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AMENDMENT 7.0 DECLARATION OF RESTRICTIONS

This document is an Amendment to the Declaration of
Restrictions dated December 1, 1990 and recorded on December 19,

1990 with the Recorder of Hamil:zon County under instrument
#9031114.

Thislnsuuzeeri e, /) - 2077
WITNESSETH:  Sharon K. Ctarry, Poocr

Cris Hanales Oty i a0y

WHEREAS, the Declaration of Restrictions by Adomatis, Greene

& Thompson, a Partnership, dated December *, 1930 and Recorded on

December 19, 1990 a Instrument #9031114 in the office of the

Recorder of Hamilton County, Indiana contains certain typograpnical
errors and errors of omission, and

WHEREAS, the Declarant, Adomatis,

_ Greene & Thompson having
discovered such errors and omissions agr

ee to now cure same.

NOW, THEREFORE, the Declarant/Developer Adomatis, Greene &
Thompson declare that the following is intended to be a "Nunc Pro
Tunc" type amendment to the Declaration above identified, to have

same effect as if the following had been contained in the original
Declaration dated December 1, 1990. to-wit:

I. PARAGRAPH 3.A- Minimum Living Space Areas- is amended by

removing the period at the end of the sub
paragraph and adding: "area."

o II. PARAGRAPH 3.C- Fences and Trees is amended by deleting
o s .

the words; "and trees" from the subt%}le
o f of said sub paragraph. '

III. PARAGRAPH 8.E- Continuation of Committee- is amended by
iy deleting from lire 3 the word

"Architectural" and inserting in its place
the word "Development'.

~» IV. PARAGRAPH 10.B- Class B- is amended by deleting the

entirety of class B, (a) and (b) and
inserting as replacement language for
Class B Memberships the following:

[a}

- "Class B, Class B Members shall be the Declarant/
>N Developer and all its successors and assigns designated b
K 3 Declarant/Developer as Class B members in a written notice mailed
YW or delivered to the resident agent of the Corporation. Each Class
QY B member shall be entitled, on all matters requiring a vote of the
} S » membership of the Corporation, to five (5) votes for each Lot owned
AN i by it and five (5) votes for each fifteen-one hundredths (15/100)
o t N of an acre or part thereof which has been subjected to the
. 1, Declaration as part of the Development (as defined in the
3 L 3 Declaration) but not subdivided into Lots and other areas by the
2 S\grecording of a subdivision plat. The Class B membership shall
R
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cease and terminate upon the first to occur of (a) the date upon
which the written resignation of the Class B members as such is
delivered to the resident agent of the Corporation; (b) one hundred
twenty (120) days after seventy-five percent (75%) of the Lots in
the Property have been conveyed to Owners other than
Declarant/Developer; provided, however, that for the purpose of
making any determination under this subsection (b, it shall be
assumed that there are 172 lots in the Development whether or not
there are in fact sucih number of Lots in the Develiopment at any
time; (c) six (6) years after the date of recording of the first
conveyance of a Lot to an Owner other than Declarant/Developer, (d)

January 1, 1997.

Declarant/Developer shall be entitled to Class A memberships
for all Lots of which it is tl.e Owner on or after the termination
of Class B membership."

VI. The remaining Paragraphs presently numbered 12, 13, 14,
15, 16, and 17 are each incorrectly numbered do to a typographical
error of omitting a number "11" in the Original Document.
Paragraph 12 now becomes 11, 13 becomes 12, 14 becomes 13, 15
becomes 14, 16 becomes 15 and a new paragraph is added as 17.

VIII. A new paragraph is added as "Paragraph 17 Federal dousing
Authority/Veterans Administration Approval, As long as there is a
Class B Membership, the following actions will require the prior
approval of the Federal Housing Authority on or the Veterans
Administration: Annexation of additional properties, dedication of
Common Area, and Amendment of this Declaration of Restrictions."

The foregoing concludes the Amendment to the herein above
referenced Declaration of Restrictions.

IN WITNESS WHEREOF, the undersiqgned, being the
Declarant/Developer herein, has hereunto affixed its duly
authorized signature this [ETH day of _ yovEML¥< ,
1991.

ADOMATIS, GREENE & THOMPSON,
An Indiana Partnership
z
By:
ehneth E. Thompson,/ President
. ! Thompson, Inc., Generatl
Partner
ATTEST:

—
Corby D.' ThompSon, Secretary

This Instrument Prepared by Berton W. O'Bryan (9705-49)
Attorney At Law. (?/
TR0 YL
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AMENDMENT TQ THE SECOND AMENDMENT QF
~RECLARATION OF RESTRICTIONS

This document is an Amendment to the Second Amendment to
Declaration of Restrictions recorded on March 17, 1992, as

Instrument #9209202, in the office of the Recorder of Hamilton
County, Indiana.

WITNESSETH:

WHEREAS, the Second Amendment to the Amendment to Declaration
of Restrictions, to-wit: Instrument #9209202 contains
typographical errors to-wit the following:

First paragraph of Instrument #9209202: the date set out as

November 27, 1992, should be November 27, 1990.

First "Whereas" paragraph of Instrument #9209202: the duties
set out ac November 14, 1992, and November 27, 1992, should be
November 14, 1990, and November 27, 1990.

The "Now Therefore" paragraph of Instrument #9209202: the date
shown in the last line of said paragraph, November 14, 1992,
should be November 14, 1990.

THEREFORE, the Declaruant/Developer Adomatis, Greene & Thompson
declare that the foregoing is true and that the document is
intended to correct the above mentioned errors "Nunc Pro Tunc",

the same as if such correct dates had been contained in Instrument
#9209202.

IN WITNESS WHEREOF, the undersigned, being the
Declarant/Developer herein, has hereunto affixed its duly
authorized signature this Lor¥ day of June, 1992.

ADOMATIS, GREENE, & THOMPSON
An Indiana Partnership

sm"buwm'anm Rmm%l / ’
"”“*WH“LHNMMncqnm 992 G wrrarast-oy
g ¢ Kenneth E. Thofpson, President
K.E. Thompson, Inc., General
Partner
ATTEST: . o

J(gtréy E:BThompson' \
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,1n_en tor the CQunty of Hamilton

pereonelly appeared Kenneth E. Thompson,

General Partner of Adomatie,, Green,

.,and‘stete of Indiana,

Thompson Partnership and

R &

acknowledged this document.

ot
i

witpeee my hand and Notarial seal.
,v’('. )'O.’~

‘; f‘-; P, Elaine Goad

———

N MJﬁ'f
Cdmmieeion Expires:

October 1, 1994

County of: Marion This lnstrument Recorded___ 7 =/ 1992
Sharon K. Cherry, Recorder, Hamilion County, Indiana

This instrument Prepareu by Berton W. O’Bryan (9705-49) Attorney

at Law. 92292_5-/
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THIS DECLARATION made this 1st day of December, 1990 by
Adomatis, Greene & Thompson, Partnership (hereinafter , . .
referred to as the "Developer" as the term applies softgily ith JC. il
the subdivision to be known as Sunblest Farms, Sections 19

and 20).

Tids Instument Rocorded ’l 1990
WITNESSETH: Sharon K. Cherry, Aecorder, Hamilion County, IN

WHEREAS, The Developer is the owner of the lands
contained in the area shown on Exhibit "A". Said Exhibit "A"
attached hereto and made a part hereof, which lands will be
subdivided and known collectively as Sunblest Farms, Section
19 & 20 (hereinafter referred to as the "Development"), and
will be more particularly described on the plats of the
various sections thereof recorded and to be recorded in the
office of the Recorder of Hamilton County, Indiana.

WHEREAS, the Developer is about to sell and convey the
residential lots situated within the platted areas of the
Development and before doing so desires to subject aud inpose
upon all real estate within the platted areas of the
Development mutual and beneficial restrictions,
covenants, conditions, and charges (hereinafter referred to
as the "Restrictions”) under a general plan or scheme of
improvement for the benefit and complement of the lots and
lands in the Development and the future owners thereof:

NOW, THEREFORE, the Developer hereby declares that all
of the platted lots and lands located within the Development
as they become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied
and improved, subject to the following Restrictions, all of
which are declared and agreed to be in furtherance of a plan
for the improvement and sale of said lots and lands in the
Development, and are established and agreed upcn for the
purpose of enhancing and protecting the value, desirability
and attractiveness of the Deveiopment as a whole and of each
of said lots situated therein. All of the Restrictions shall
run with the land and shall be binding upon the Developer and
upon the parties having or acquiring any right, title or
interest, legal or equitable, in and to the real property or
any part or parts thereof subject to such Restrictions, and
shall inure to the benefit of the Developer and every one of
the Develoner's successors in title to any real estate in the
Development. The Developer specifically reserves unto itself
the right and privilege, prior to the recording of the plat
by the Developér of a particular lot or tract within the
Development as shown on Exhibit "A", to exclude any real
estate so shown from the Development, or to include
additional real estate.

1. Definitions. The following are the definitions of
the terms as they are used in this Declaration:

A. "Commjttee"” shall mean the Sunblest Farms,
Development Control Committee composed of three members
appointed by the Developer who shall be subject to removal by
the Developer a:t any time with or without cause. Any
vacancies from time to time existing shall be filled by
appointmen* of the Developer. The Developer may, at its sole
option, at any time hereafter relinquish to the Association
the power to appoint and remove one or more members of the
commi ttee,



B. T"Association" shall mean the Sunblest Farms
Property Owners Association. Inc. a not-for-profit
corporation, the membership and powers of which are more
fully described in Paragraph 10 of this Declaration.

C. "Lot" shall mear any parcel of real estate
excluding "Blocks", whether residential or otherwise,
described by one of the plats of the Development which is
recorded in the Office of the Recorder of Hamilton County,
Indiana.

D. Approvals, determinations, permissions, or
consents required herein shall be deemed given if they are
given in writing, signed with respect to the Developer or the
Association, by the President or a Vice President thereof,
and with respect to the Committee, by two members thereof.

E. "Owner" shall mean a person who has or is
acquiring any right, title or interest, legal or equitable,
in and to a lot, but excluding those persons having such
interest merely as security for the performance of an
obligation.

2. CHARACTER OF THE DEVELOPMENT.

A. 1n General. Every lot in the Development,
unless it is otherwise designated by the Developer, is a
residential lot and shall be used exclusively for single-
family residential purposes. lo structures shall be erected,
piaced or permitted to remain upon any of said residential
lots except a single-family dwelling house and such

outbuildings as are usually accessory to dwelling houses.

B. Residential Use of Accessory Outbuildings
Prohibited. No accessory outbuildinys shall be erected on
any of the residential lots prior to the erection thereon of
a single-family dwelling house, and in no event shall any
such accessory outbuilding which may be constructed upon a
residential lot under these Restrictions ever be used as a
residence or dwelling house or place for human occupancy or
habitation. Accessory outbuildings shall be limited to 120
square feet.

C. Occupancy or Residential Use of Partiall
Completed Dwelling House Prohibited. No dwelllng house
constructed on any of the residential lots shall be occupied
or used for residential purposes or human habitation until it
shall have been substuntially completed. The determination
of whether the house shall have been substantially completed
shall be made by the Committee and such decisions shall be
binding on all parties. The foregoing is subject to the
rules, regulations and ordinances of the Town of Fishers and
of its building commissioners.

D. Other Restrictions. All tracts of ground in the
Development shall be subject to the easements, restrictions
and limitations of record appearing on the recorded plat of
the subdivision, on recorded easements, rights-of-ways, and
also to all governmental zoning authority and requlation
affecting the Development, all of which are incorporated
herein by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum square
footage of living space of dwellings constructed on various
residential lots in the Development, exclusive of porches,
terraces, garages, carports, or accessory buildings shall be
as specified in the recorded plats of the various sections of
the Development. DBasements shall not be included in the
computation of the minimum living.

Qo311 ¢




1

"
Ca

IS
.ﬁ-'r,'v';- A

Y|

ndm

"1,"7.‘.\.3’

H D6

td?

AT

I Y S Lol

-

B. Residential Set-Back Requirements.
(1) In General. TUnless otherwise provided in
these Restrictions or on the record plat, no dwelling house
or above-grade structure shall be constructed or placed on

any residential lot in the Development except as provided
herein.

{ii) Definitions. "Side line" means a, lot
boundary line that extends from the road on which a lot abuts
to the rear line of said lot. "Rear line" means the lot
boundary line that is farthest frum, and substantially
parallel to, the road on which the lot abuts, except that on
corner lots, it may be determined from either abutting road.

(iii) Front Yards. The front building set-back
lines shall be the designated number of feet from the right-
of-way of the road upon which the lot abuts as set fortn upon
the plats of the Development.

C. Fences and Trees. In order to preserve the
natural quality and aesthetic appearance of the existing
geographic areas within the Development, any fence must be
approved by the Committee as to size, location, height dnd
composition before it may be installed. '

D. Exterior Construction. The finished exterior of
every building constructed or placed on any lot in the
Development shall be of material other than tar paper,
rollbrick siding or any other similar material. All
driveways must be paved with asphalt or concrete from their
point of connecticia with the abutting sireet or road.

E. Heating Plants and Garages. Every house in the
Development must contain a heating plant installed in
compliance with the required codes and capable of providing
adequate heat for year-round human habitation of the house.
Geo-Thermal heat pumps shall be a closed loop system. Every
house in the Development must have a two car attached
garage.

F. Diligence in Construction. Every building whose
construction or placement on any residential lot in the
Development is begun shall be completed within (9) months
after the beginning of such censtruction or placement. No
improvement which has partially or totally been destroyed by
fire or otherwise, shall be allowed to rema‘n in such state
for more than three (3} months from the tir - of such
destruction or damage.

G. Prohibition of Used Structures. All structures
constructed or placed on any numbered lot in the Development
shall be constructed with substantially all new materials,
and no used structures shall be relocated onto any such lot.

H. Maintenance of Lots and Improvements. The owner
of any lot in the Development shall at all times maintair the
lot and any improvements situated thereon in such a manner as
to prevent the lot or improvements from becoming unsightly;
and, specifically, such owner shall:

(i) Mow the lot at such times as may be
reasonably required in order to prevent unsightly growth of
vegetation and noxious weeds.

(ii) Remove all debris or rubbish.

(iii) Prevent the existence of any other
condition that reasonably tends to detract from or diminish
the aesthetic appearance of the Development.

(iv) Cut down and remove dead trees.

(v) Keep the exterior of all improvements in

such a state of repair or maintenance as to avoid their

03111y
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becoming unsightly.

{vi) Within sixty (60) days following completion
of a house on a sot, the owner shall landscape the lot,
weather permitting.

I. Association's Right to Perform Certain
Maintenance. In the event that the owner of any lot in the
Development shall fail to maintein his lot and any
improvements situated thereon in accordance with the
provisions of these Restrictions, the Association shall have
the right, but not the obligation, by and through its agents
or employees or contractors, to enter upon said lot and
repair, mow, clean or perform such other acts as may be
reasonably necessary to make such lot and improvements
situated thereon, if any, conform to the requirenents of
these, Restrictions. The cost therefor to the Association
shall be added to and become a part of the annual charge *“o
which said lot is subject and may be collected in any manner
in which such annual charge may be collected. Neither the
Association nor any of its agents, employees, or contractors
shall be liable for any damage which may result from any
maintenance 'work performed hereunder.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY:WASTE.

A. Nuisance. No outside toilets shall be permitted
on any lot in the Development (except during a period of
construction and then only with the consent of the
Committee), and no sanitary waste or other wastes shall be
permitted to enter any storm drain. By purchase of a lot,
each owner agrees that any violation of this paragraph
constitutes a nuisance which mé: be abated by the Developer
or the Association in any manner provided at law or in
equity. The cost or expense of abatement, including court
costs and attorney's fees, shall become a charge or lien upon
the lot, and may be collected in any manner provided by law
or in equity for collection of a liquidated debt.

Neither the Developer, nor the ?ssociation, nor any
officer, agent, employee or contractor thereof, shall be
liable for any damage which may result from enforcement of
this paragraph.

B. Construction of Sewage Lines. All sanitary
sewage lines on the residential buildinc lots shall be
designed and constructed in accordance with the provisions
and requirements of the Hamilton County Board of Health. No
storm water (subsuryace or surface) shall be discharged into
sanitary sewers. Copies of all permits, plans and designs
relating to the construction of a sanitary sewer service line
shall be submitted in duplicate to the Committee at the time
of the submission of all other plans or documents required
for the obtaining from said Committee of a permit to build.

5. INDIVIDUAL YARD LIGHTS REQUIRED O' EACH LOT IN THE
DEVELOPMENT.

At the time that the owner of the lot in the
Development completes the construction of a home on his lot,
he shall install or cause to have installed a dusk to dawn
yard light in the front yard of his lot. The design, type
and location of the yard light shall be subject to the
approval of the Committee which may require, for the purpose
of uniformity and appearance, that said yard light be
purchased from the Developer or its designee.

6. MAIL3OXES.

Owners of a lot in the Development shal!l install or
cause to have installed a mailbox which shall be in

Q03114




accordance with the design, type and location of a mailbox
aprroved by the Committee. The Committee may require, for
the purpose of uniformity and appearance, that the mailbox be
purchased from the Developer or itg designee.

7. GENERAL PROHIBITIONS.

A. In General. No noxious or offensive activities
shall be carried on on any lot in the Development, nor shall
anything be done on any said lots that shall become or be an
unrzasonable annoyance or nuisance to any owner of another
lot in the Development.

B. Signs. No signs or advertisements shall be
displayed or placed on any lot or structures in the
Development without the prior written approval of the
Committee except for real estate sales signs.

C. Animals. No animals shall be kept or maintained
on any lot in the Development except the usual household
pets, and, in such case, such household pets shall be kept
reasonably confined so as not to become a nuisance, including
without limitation, noise produced by such pets. Owners are
not to allow their pets to relieve themselves other than on
the lot owned by the owners of such pets. '

D. Vehicle Parking. No campers, trailers, boats,
or similar vehicles shall be parked on any street or lot in
the Development. No boat or truck, one (1) ton or larger in
size, shall be parked for overnight or longer storage on any
lot in the Development, unless the same shall be parked in
such a manner that it i:s not visible to the occupants of
other lots in the Develc>ment, or the users of any .treet in
" the Development.

E. Garbage and Other Refuse. No owner of a lot in
the Development shall burn or permit the burning out of doois
of garbage or other refuse, nor shall any such owner
accumulate or permit the accumulation out of doors of such
refuse on his lot except as may be permitted in Subparagraph
F below. All houses built in the Development shall be
equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every
tank for the storage of fuel that is installed outside any
building in the Development shall be buried below the surface
of the ground. Any receptacle for ashes, trash, rubbish or
garbage shall be so placed and kept as not to be visibla from
any street within the Develiopment at any time, except at the
times when refuse collections are being made.

G. Model Homes. No owner of any lot in the
Development shall build or permit the building upon said lot
of any dwelling house that is to be used as a model home or
exhibit house without permission to do so from the Developer.

H. Temporary Structures. No temporary structure of
any kind, such as a house, trailer, tent, garage or other
outbuilding shall be placed or erected on any lot nor shall
any overnight camping be permitted on any lot without
permission to do so from the Developer.

I. Ditches and Swales. It shall be the duty of the
owner on every lot In the Development on which any part of
any open storm drainage ditch or swale (s situated to keep
such portion thereof as may be situated upon the lot
continuously unobstructed and in good repair, and to provide
for the installation of such culverts upon said lot as may be
reasonably necessary to accomplish the purposes of this
subsection. All owners, if necessary, shall install dr:
culverts between the road rights-of-way and their lots in
conformity with specifications and recommenda“ions of the
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Town of Fishers, Hamilton County, Indiana, and of the
appropriate zoning bodies.

J. Utility Services. No utility services shall be
inst.lled, constructed, repaired, replaced and/or removedu
under finished streets except by jacking, drilling or boring
and shall require the approval of the Town of Fishers where
the streets are public and by the property owners where there
are private drives.

K. Wells and Septic Tanks. No water wells shall be
drilled on any of the lots nor shall any septic tanks he
installed on any of the lots in the Development, without the
approval of the Committee.

L. Prohibition of Antennas. No exposed radio,
cable and television antennas and/or dishes shall be
permitted within the Development, without the approval of the
committec.

8. SUNBLEST FARMS DEVELOPMENT CONThOL COMMITTEE

A. Statement of Purposes and Powers. The Committee
chall regulate the external design, appearance, use, location
and maintenance of lands subject to these Restrictioms and
improvements thereon, in such a manner as to preserve and
enhance values and to maintain a harmonious relationship
among structures and the natural vegetation and topography.

(i) Generally. No dwelling, building structure
or improvement of any type or kind shall be constructed or
placed on any lot in the Development without the prior
approval of the Committee. Such approval shall be obtained
only after written application has been made to the Committee
by the owner of the lot requesting authorization from the
Committee. Such written application shall be in the manner
and form prescribed from time to time by the Committece, and
shall be accompanied by a complete set of plans and
specifications for any such proposed constructior or
improvement. &.'h plans shall include plot plans showing the
locatior of all improvements existing upon the lot and the
location of the improvement proposed to be constructed or
placed upon the lot, each properly and clearly designated.
Such plot plans shall show existing and planned elevations
designed to allow for the proper drainage of the lot in
accordance with the developed site. Such plans and
specifications shall set forth the color and composition of
all exterior materials proposed to be used and any proposed
landscaping, together with any other materials or information
which the Committee may require. All building plans and
drawings required to be submitted to the Committee shall he
drawn to a scale of 1/4° = 1' and all plot plans shall be
drawn to scale of 1" = 30', or to such other scale as the
Committee shall reguire. There shall also be submitted,
where applicable, the permits or reports required under
Paragraph 3 of these Restrictions.

(1i) Power of Disapproval. The Committee may
refuse to granc pe.imission to construct, place or make the
requested improvement, when:

(a) The plans, specifications, drawings or
other material submitted are themselves inadequate or
incomplete, or show the proposed improvement to be in
violation of these restrictions;

(b) The design or color scheme of a
proposed improvement is not in harmony with the general
su.. roundings of the lot or with adjacent buildings or
structures;

(c} The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to
the irterests, welfare or rights of all or any part of other
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owners,

(iii) Power to Grant Variances. The Committee
may allow reasonable variancCes or adjustments of these
Restrictions where literal application would result in -
unnecessary hardship, but any such variance or adjustment
shall be granted in conformity with the general intent and
purposes of these Restrictions and no variance or adjustment
shall be granted which is materially detrimental or injurious
to other lots in the Development.

B. Duties of Committee. The Committee shall
approve or disapprove proposed Improvements within fifteen
(15) days after all required information shall have been
submitted to it. One copy of submitted material shall be
retained by the Committee for its permanent files. All
notification to applicants shall be in writing, and, in the
event that such notification is one of disapproval, it shall
specify the reason or reasons.

C. Liability of Committee. Neither the Committee
nor any agent thereof, nor the Developer, shall be
responsible in any way for any defects in any plans,
specifications or other materials submitted to it, nor for
any defects in any work done according thereto. Further, the
Committee does not make any representation or warranty as to
the suitability or advisability of the design, the
engineering, the method of construction involved, or the
materials to be used.

D. Inspection. T.e Comrittee may inspect work
being performed with its permission to assure compliance
with these Restrictions and applicable requlations.

E. Continuation cf Committee. When the Developer
notifies the Association of discontinuance of his
Architectural Control Committee, ther the Directors of Lhe
Association, or their designees, shall continue the functions
of the Committee with like powers.

9. OWNERSHIP, USE AND ENJOYMINT OF COMMONS.

"Commons" and "Commons Area" shall mean those areas
set aside for conveyance to the Association, &s shown on th-
plat. Any commons depicted on the recorded plats of the
Development shall remain private, and neither the De.elopmi's
execution of recording of the plats nor the doing of any
other act by the Developer is, or is intendeu to be, or shall
be construed as, 2 dedication to the public of che commons.

A license upon such terms and conditions as the
Developer, and the successors, assigns ov licensees of the
Developer, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are
from time to time members of the Association. Owner-hip of
any commons shall be conveyed in fee simple title, free of
financial encumbrances to the Association upon their
completion. Such conveyance shall be subject to easements
and restrictions of record, and such other conditions as the
Developer may at the time of such conveyance deem
appropriate. Such conveyance shall be deemed to have Leen
accepted by the Association and those persons who shall from
time to time be members thereof upon the recording of a deed
or deeds conveying such commons to the Association.

10. SUNBLEST FARMS PROPERTY OWNERS ASSOCIATION

A. In General.

(i) There has been or will be created, under

the laws of the State of Indiana, a not-for-profit
corporation to be known as the Sunblest Farms Property Owners
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Association, Inc., which is referred to as the "Association”.
Every owner of a residential lot in the Development shall be
a member of the Association and shall be subject to all the
requirements and limitations imposed in these Pestrictions on
other owners of residential lots within the Development and
on members of the Association, including those provisions
with respect to the payment of an annual charge.

B. Classes of Memberships. The Association shall
have two classes of voting membership:

Class A. Class A members shall be all owners
with the exception of the Developer and shall be entitled to
one vote for each lot owned. When more than one person holds
an interest in any lot, all such persons shall be members.
The vote for such lot shall be exercised as they among
themselves determine, but in no event shall more *than one
vote be cast with respect to any lot.

Class B. The Class B member(s) shall be the
Developer, who shall be entitled to five {(S5) votes for each
lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either «f
the following events, whichever occurs earlier:

(a) On the date the Developer sells:the

last lot which it owns in the Development, and :i'‘e Developer
no longer owns any lots or land in the Development; or

(b) On January 1, 1997.

C. Board of Directors. The members shall elect a
Board of Directors of the Associztion as prescribed by the
Association's By-Laws. The Board of Directors shall anage

the affairs of the Association.

D. Professional Management. No . sntract or
agreement for professional management of the Association
shall be for a term in excess of three (3) years. Any
such agreement or contract shall provide for termination by
either party with or without cause without any terminat.ion
fee by written notice of ninety (90) days or less.

E. Responsibilities of the Assocjation.

(i) The Association shall maintain the
landscaping in and along the landscape easements shown on the
plat(s) and shall keep such areas in a neat, clean and
presentable condition at all times.

(ii) The Association shall maintain and repair
the Common Areas shown on the plat(s). Including but not
limited to maintaining and operating a swimming pool,
bathhouse, and playground area. As well as mowing the banks
of the retention ponds and keeping the ponds clear of debris
and weed growth.

(1ii) The Association shall maintain the
landscaping and any signage in and on the islands located in
the right-of-way as the entrances on 126th Street and
Lantern Road and shall keep such areas in a neat, clean and
presentable condition at all times.

+iv}) The Association shall procure and maintain
casualty insurance for the Common Areas, liability insurance
(including director's and officer's insurance) and such other
insurance as it deems necessary or advisablc.

(vl - The Association may contracc for such

service as management, snow removal, security control, trash
removal, and such other services as the Association deems

necessary or advisable.
QoY




12. COVENANT FOR MAINTENANCE ASSESSMENTS.

A. Creatjon of the Lien and Personal Obligation of
Assessments. Eacn owner Of . any lot in the subdivision,
except the Developer, ky acceptance of a deed therefor,
whether or not it shall be so expressed.in such deed, is
deemed to covenant and agree to pay to the Association: (1)
annual assessments or charges; and (2} special as.essments
for capital improvements and operating deficits; such
assessments to be established and collected as hereinafter
provided. The annual special assessments, together with
interest, cost, and reasonable attornevs' fees, shall be a
charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. Each
such assessment, together with interest, costs and reasonable
attorneys' fees, shall also be the personal obligation of the
person who was the owner of such property at the time when
the assessment f£2'1 due. The personal obligation for
delinquent assessments shall not pass to his successors in
title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Association against
the Developer.

B. Purpose .f Assessments. The assessments levied
by the Association stall be used exclusively to promote ‘the
health, safety and welfare of the residents in the properties
and for the improvement and maintenance of the Common Area
and improvements, operated or maintained by the Associa-ion,
and the landscape easements of the Development and other
purposes as specifically provided herein.

C. Maximum Annual General Assessments. Prior to
the construction of the swimming pool and bathhouse amenities
upon a portion of the common ground, the maximum annual
general assessment shall be Forty Dollars ($ 40.09) per Lot.
After the swimming pool and bathhouse facilities are
constructed, the maximum annual general assessment shall be
Two Hundred Fifty Dollars (§ 250.00) per lot.

(i) The maximum annual general assessment may be
increased by the Board each year not more than 10% above the
maximum annual general assessments permitted for the previous
year without a vote of the membership of the Association.

(ii) The maximum annual general assessments may be
increased more than 10% over the mar»imum annual general
assessments permitted for the previous year only upon an
approving vote of two-thirds (2/3rds) of each Class of
members who are eligible to vote at a meeting called for such
purpose.

D. Special Assessments for Capital Improvements
and Operating Deficits. 1In addition to the annual
asscssments authorized above, the Association may levy a
special assessment for the purpose of defraying, in whole or
in part, the cost of any construction, reconstruction, repair
or replacement of any capital improvement which the
association is required to maiji.tain or for operating deficits
which the Association may from time to time incur, provided
that any such assessment shall hav~e the assent of a majority
of the votes of the members who are voting in person or by
proxy at a meeting duly called for this purpose.

E. Notice and Quorumn for Any Action Authorized
Under Section C and D. Written notice of any mecting called
for the purpose of taking any action a.thorized under Section
C and D shall be sent to all members not less than thirty
{30) days nor more than sixty (60) days in advance of the
meeting., At the first such meeting cal'ed, the presence of
members or of proxies entitled to cast sixcy percent (60%) of
211l the votes of the membership shall constitute a quorum,
If the required quorum is not present, another meeting may be
called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half
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(1/2) of the required guorum at the preceding meeting. No
such subsequent meeting shall be held more than zixty (60)
days following the preceding meeting.

F. Date of Commencement of Annual Assessments: Due
Dates. The annual assessment provided for herein shall
commence for each lot on “he date of conveyance to the owner
by deed o: on the date the owner signs a land contract to
purchase a lot. The Board of Directors shall fix any
increase in the amount of the monthly assessment at least
thirty (30) days in advance of the effective date of such
increase. Written notice of special assessment: and such
other assessment noti~-»s as the Board of Directors shall deem
appropriate shall be sent to every owner subject thereto.

- The due daves for all issessments shall be established by the

Board of Dicectors. “he Association shall, upon demand, and
for a reascirable charqe, furnish a certificate in recordable
form signed by an off:cer of the Azxsociation sett!ing forth
whether the assessments on a specified lot have bc.n paid. A
properly executed certificate from the Association regarding
the status of assessments for any lot shall be binding upon
the Association as of the da‘'ev of its issuance.

G. Effect of Non-Payment of Assessments: Remedies
of the /ssociation. Any charge levied or assessed against
any lot, together with interest and other charges or costs us
hereinafter provided, shall become and remain a lien upnn
that lot unti] paid in full! and shall also be a persona!
obligation of the owner or owners of that lot at the time the
charge fell due. Such charge shall bear interes: at the rate
of twelve percent (12%) per annum until paid in full. 1If, in
the opinion of the Board of Diractors of the Association.
such charge has remainec¢ due and payable for an unreasonably
long period of time, the Board may, on behalf of the
Association, institute such procedures, either at law or i.-
equity, by foreclosure or otherwise, to collect the amount
owing in any court of competcnt jurisdiction. The owner of
the lot or lots subject to the charge, shall, in addition to
the amount of the charge at the time legal action i:
instituted, be obliged to pay any c¢xpense or costs, including
attorneys' fees, incurred by lhe Association in collecting
the same. Every owner of a lot in the Decvelopment and any
person who may acquire any interest in such lot, whethe: as
an owner or otherwise, is hereby notified, and by acquisition
of such interest agrees, that any such liens which may exist
upon said lot at the time of the acgyuisition of such interest
are valid liens and shall be paid. Every person who shall
become an owner of a lot in the Developmerc is hereby
notified that by the act of acquir.ng, making such purchase
or acquiring such title, such persnn shall bLe conclusively
held to have covenanted to pay the Association all charnes
that the Association shall make ;ursuant to this subpar.graph
of the Restrictions.

The Association shall, upon demand, at any time,
furrish a curtificate in writing signed by an officer of the
Association that thc assessrents on a specified lot have been
paid or that certair assessments agains'. said lot remain
unpaid, as the case may be. A reasonable charge may be mide
by the Board of Directors ot the Associa“ion for the issuance
of these certificates. Such certificate shall be conclusive
evidence of payment of any assessment therein stated to have

been paid.

H. Subordination of tht~ Lien to Mortgaqe. The linn
of the assecssments prov1ded_?or herein shall te subordinate
to the lien of any first moltgage. Sale or transfer of any
lot shall not effect the assessment lien. No sale or
transfer shall relieve such lot from liability for any
assessment thereafter becoming uue ~tr from the lien 'hereof.
Provided, however, the sale or transfer of any lot pursuant
to the foreclosure of any first mortgage on such lot (without
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the necessity of joining the Association in any such
foreclosure action) or any proceedings or deed in lieu
thereof shall extinguish the lien of all assessments becoming
due prior to the date of such sale or transfer.

I. Suspension of Privileges of HMembership.
Notwithstanding any other provisions contained herein, the
Board of Directors of the Association shall have the right to
suspend the voting rights, if any, and the services to be
provided by the Association, of any member or associate
member (i) for any period durirg which any of the
Association's charges or any fines assessed under these
Restrictions owed by the member or associate member remains
unpaid, 1ii) dvring the period of any continuing violation of
the restrictive covenants for the Development, after the
existence of the violation shall have been declared by the
Board of Directors of the Association: and {iii) during the
period of any violation of the Articles of Incorporaticn, By-
Laws or regulations of the Association.

13. REMEDIES.

A. 1n General. The Association or any party to
whose benefit these Restrictions inure, including the
Developer, may proceed at law or in equity to prevent the
occurence or continuation of any violatjon of these
Restrictions, kut neither the Developer nor the Association
shall be liable for damages of any lkind to any person for
failing wither to abide by, enforce or carry out any of these
Restrictions.

B. Delay or Failure to Enforce. No delay or
failure on the part of any aggrieved party to invoke any
available remedy with respect to a violation of any one or
more of these Restrictions shall be held to be a waiver by
that party (or an estoppel of that party to assert) any right
available to him upon the occurence, reoccurence or
continuation of such violation or violations ¢f these
Restrictions.

14. EFFECT OF BECOMING AN OWNER.

The owners o any lot subject to these Restrictions
by acceptance of a deed conveying title thereto, or the
execution of a contract for the purchase thereof, whether
frcm the Developer or a subsequent owner of such lot, shall
accepc such deed and execute such contract subject to each
and every Restriction and agreement herein contained. By
accepting of such deed or execution of such contract, the
owner acknowledges the rights and powers of the Developer,
Committee and of the Association with respect to these
Restrictions, and also, for themselves, their heirs, personal
representatives, successors and assigns, such owners covenant
and agree ana consent t~ and with the Developer, Committee
and the Association and to and with the owners and subsequent
owners of each of the iots affected by these Restrictions to
keep, observe, comply with and perform such Restrictions and
egreements.

15. TITLES.

The titles preceeding the various paragraphs and
subparagraphs of the Restrictions are for convenience of
reference only, and none of them shall be used as an aid to
the constructjon of any provisions of the kestrictions.
Wherever anu whenever applicable, the singular form of any
word shall be taken to mean or apply to the plural, and the
masculine form srall be taken to mean or apply to the
feminine or to the necuter.
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16. DURATION.

The foregoing Covenants and Restrictions are to run
with the land and shall be binaing on all parties and all
persons claiming under them until January 1, 2020, at which
time said Covenants and Restrictions shall be autoratically
extended for successive periods of ten (10) years, unless
changed in whole or in part by vote of those persons who are
then the owners of a majority of the numbered lots in the
Development.

17. SEVERABILITY.

Every one of the Restrictions is hereby declared to
be independent of, and severable from, the rest of the
Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held
to be invalid or to be unenforceable, or to lack the quality
of running with the land, tha+ holding shall be without
effect upon the validity, enforceability or "running® gquality
of any other one of the Restrictions. )

IN TESTIMONY WHEREOF, witness the signature of the
Declarant this 11th day of December, 1990.

Adomatis, Greene & Thompson,

An Indiana Partnership

By:

Kehneth E. Thompson, President

K.E. Thompson, Inc., General Partner
ATTEST:

st R

Corby D. “Thomps{n
Secretary
STATE OF [NDIANA )

)
COUNTY OF HAMILTON )

Before me, a Nothry Public in and for said County and State, personally
appeared Kenneth E. Thompson, who acknowledged the foregoing -.ocument.

Witness my hand and Notarial Seal this 1lth day of December, 1990.

py:Fomngsion Expires: My County of Residence:
Det o .“b.ﬂl994 Marion
gl S
A PP Iy
iy l.‘s C ey Mk
'v:,.;'q S P. Elaine Guad, Notary Public

oy

'I"lﬁs'doc'uxﬂ'e'nt was prepared by Kenneth E. Thompson. O\O?)' “L{



EXHIBIT A

LAND DESCRIPTION

Part of the Northwest Quarter of Section 31, Township 18 North, Range 5 East, in
Haymilton County, Indiana, described as follows:

Commencing at the Northwest corner of said Quarter (Harrison Monument); thence
on an Assumed Bearing of North 89 degrees 04 minutes 30 seconds East along the
North line thereof a distance of 200.00 feet to a railroad spike at the Point of
Beginning; thence continuing North 89 degrees 04 minutes 30 seconds East ajong
sald Nortl. line a distance of 1082.69 feet; thence South 00 degrees U0 minutes 00
scconds East a distance of 340.04 feet; thence North 89 degrees 04 minutes 30
seconds East a distance of 228.50 fect to the West right of way line of the Norfolk
and Western Railroad and the point of curvature of a curve having a radius of
3044.42 feet from which the radius point bears North 89 degrees 40 minutes 37
seconds West; thence Southerly along said curve and along said right of way line
an arc distance of 85.06 feet to a 5/8 inch rebar with yellow cap marked
"Schneider Engr Corp® which bears Sc . 2 88 degrees 04 minutes 34 seconds East
from said radius point and which also .ies 425.00 feet South of the North line of
sald Quarter; thence South 89 degrees 04 minutes 30 ‘seconds West, parallel with
sajd North line, 8 distance of 196.55 fect to a 5/8 izch rebar with ycllow cap
myrked "Schneider Engr Corp® which lies 1308.00 feet East of the West line of said
Quarter, thence South 00 degrees 42 minutes 38 seconds East, parallel with said
west line, 8 distance of 100.00 feet to a 5/8 inch rebar with yellow cap marked
"Schneider Engr Corp®; thence North 89 degrees 04 minutes 30 scconds East,
parallel with the North line of said Quarter, 2 distance of 190.29 feet to a 5/8 inch
rebar with yellow cap marked *Schneider Engr Corp® on the West right ol way line
of the Norfolk and Western Railroad to 1 curve having & radius of 3044.42 feet
from s+hich the radius point bears North 86 degrees 11 minutes 24 scconds West:
thence Southerly along said curve snd along said right of way line an arc distance
of 1247.99 fcet to a 5/8 inch rebar with yellow cap marked *Schncider Engr Corp®
which bears south 62 degrees 42 minutes 10 seconds East from said radius point:
thence South 27 degrees 17 minutes 50 seconds West along said right of way linc a
digtance of 308.33 feet to a 5/8 inch rebar with yeilow cap marked “Schneider Engr
Corp®; thence South 89 degrees I8 minutes 22 seconds West s distance of 720.63
fegt; thence North 00 degrees 42 minutes 38 seconds West, parallel to the West line
of the aforesaid Quarter section, a distance of 200.43 fert; thence South 88 degrecs
13 minutes 02 secconds West to 8 point on the West line of said Quarter s distance
of 285.83 fect; thence North 00 degrees 42 minutes 38 seconds West along said West
line a distance of 430.00 feet to a railroad spike; thence North 85 degrees 04
minutes 30 seconds East, parallel with the North line of the said Quarter, a
distance of 200.00 fect to a 5/8 inch rebar with yellow cap marked “Schneider Engr
Corp”; thence North 00 degrees 42 minutes 38 seconds West, parallel with the West
line of said Quarter, a distance of 1290.80 feet to 8 5/8 inch rebar with yellow cap
marked "Schneider Engr Corp®; thence North 00 degrees 26 minutes 49 seconds
West, parallel with the West line of said Quarter, a distance of 65.20 feet to the
Pojnt of Beginning. Containing 52,450 acres, more or less.

Tids Instrument Recorded ._l__’):_ﬁ_. 1990
Sharon K Chetry, Ancorder. Hanuiton County, IN

\
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9209202
AMENDMENT TO AMENDMENT TO DECLARATIOQN OF RESTRICTIOQNS

This document is an Amendment to the Amendment to Declaration
of Restrictions dated November 14, 1990, and recorded on November
27, 1992, with the Recordar of Hamilton County under instrument
£9132046.

WITNESSETH:

WHEREAS, the Amendment to Declaration of Restrictions by
Adomatis, Greene & Thompson, a partnership, dated Novemker 14, 1992
and Recorded on November 27, 1992 a Instrument #£9132046 in the
office of the Recorder of Hamilton County, Indiana ccatains certain
typographical errors and errors of omission, and

WHEREAS, the Declarant, Adomatis, Greene & Thompson having
discovered such errors and omissions agree tc now cure same.

Now, THEREFORE, the Declarant/Developer Adomatis, Greene &
Thompson declare that the following is intended to be a "Nunc Pro
Tunc" style Amendment to the Amended Declaration above identified,
to have same effect as If the following had been contained in the
Amendment to Declaration dated November 14, 1992. to-wit:

PARAGRAPH VI In the second line: the word "do" is changed
to '"due".

PARAGRAPH VIII Lines 4 and 5 the waids "Federal lousing
Authority" are vreplared with the words

"Federal Housing Administirzati~n - Department
of Housing and Urban Deveclopment™. And the
ds "Veterans Administration" are replaced
This Instrument Recorded__ 3 =/ 7____ 1984 3¢
ith the words ‘'"Department of Veterans
Sharon K. Cherry, Recorter, Hamiton County, ffairs.

The foregoing concludes the Amendment to the herein above
referenced Amendment to Declaration of Restrictions.

IN WITNESS WHEREOF, the undersigned, being the
Declarant/Developer herein, has hereunto affixed {ts duly
authorized signature this 28th day of February, 1992.

ADOMATIS, GREENE, & THOMPSON

= . An Indiana Partnership

o * e

— Kanneth E. Tho#épson, President
- ; K.E. Thompson, Inc., General

Partner
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ATTEST:

‘ ,_’——’
Corby D.UThomps3n, Secretary

Notary Public

Before me, a Notary Public in and for the County of Hamilton and State

of Indiana, personally appeared Kenneth E. Thompson, General Partner of

Adomatis, Green, Thompson Partnership and acknowledged this document.

w tné S my hand and Notarial Seal.
‘i
« \‘ //7’/ -
/("4‘: e 4.41

P. Elaine Goad

. i
FRTRAN
R UO O

‘-".-é': N

Commission Expires:

October 1, 1994 : This n

S”Ume !
County of: Marion *”MQHEEEETEEET‘JQ”

This instrument Prepared by Berton W. O’Bryan (9705-49) Attorney at Lat.

2209202
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809833856
IBskaunsBE [l o Recora i
N
MARY L CLARK Y» INDIANA

On 06-24-1998 )
[“’? @ DEC Cav RES 928_1(13607 am.
O:‘D DECLARATION OF RESTRICTIONS

THIS DECLARATION made the 1st day of December, 1990 by
Adomatis, Greene & Thampson, Partnership (hereinafier referred to as the
“Developer” as the term applies solely Lo the subdivision to be lm%%:é:ﬁl 4
Sunblest Fanns, Sections 19 and 20, reference document 9634147, a
amended the 9th day of April, 1998 by the Sunblest Farms Property Owners

Association (herein afler referred to as the “Association™).
WITNESSETH.

WHEREAS, The Developer is the owner of the lands contained in the
arca shown on Exhibit “A”. Said Exhibit “A" attached hereto and made a part
hereof, which lands will be 19 & 20 (hereinafier referred to as the
“Development™), and will be more particularly described on the plats of the
various sections thereof recorded and to be recorded in the office of the
Recorder of Hamilton County, Indiana.

WHEREAS, the Developer is about 1o sell and convey the residential
lots situated within the platted areas of the Development and before doing so
desires to subject and imposc upon all real estate within the plalted areas of the
Dcvelopment mutual and beneficial restrictions, covenants, conditions, and
charges (hercinafier referred to as the "Restrictions™) under 2 gencral plan or
scheme of improvement for the benefit and complement of the lots and lands in
the Development and the future owners thereof:

NOW, THEREFORE, the Developer hereby declares that all of the
plaited lots and lands located within the Development as they become platted
are held and shall be held, conveyed, hypothecated or encumbered, used,
occupied and improved, subject to the following Restrictions, all of which arc
declared and agreed to be in furtherance of a plan for the improvement and sale
of said lots and lands in the Development, and arc established and agreed upon
for the purpose of enhancing and protecting the value, desirability and
attractiveness of the Development as a whole and of each of said lots situated
therein. All of the Restrictions shall run with the land and shall be binding
upon the Developer and upon the parties having or acquiring any right, title or
interest, lcgal or cquitable, in and 1o the rcal property or any part or parts
thereof subject to such Restriclions, and shall inure {o the benefit of the
Developer and every one of the Developer's successors in title to any real estate
in the Devclopment,
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The Developer specifically reserves unto itself the right and privilege, prior to
the recording of the plat by the Developer of a particular lot or tract within the
Development as shown on Exhibit "A", to exclude any real ¢stale so shown
from the deelopment, or to include additional real estate.

1. Definitions, The following are the definitions of the terms as they
are used in this Declaration:

A, "Committee” shall mean the Sunblest Farms,
Development Control Committee composed of three members appointcd by the
Developer who shall be subject to removal by the Developer at any time with or
without cause. Any vacancies from time to time existing shall be filled by
appointment from the Developer. The Developer may, at its sole option, at any
time hereafter relinquish to the Association the power to appoint and remove
one or more members of the committee.

B. “Association” shall mean the Sunblest Farms Property
Ovwners Association, Inc. a not-for-profit corporation, the membership and
powers of which are more fully described in Paragraph 10 of this Declaration.

. C. "Lot” shall mean any parcel of real estate excluding

: “Blocks”, whether residential or otherwise, described by one of the plats of the
Development which is recorded in the Office of the Recorder of Hamilton
County, Indiana.

D. Approvals, determinations, permissions, or consents
required herein shall be decmed given if they are given in writing, signed with
respect to the Developer or the Association, by the President or a Vice-
President thereof, and with respect to the Committee, by two members thereof,

E. "Owner" shall mean a person who has or is acquiring any
; right, title or interest, lcgal or equitable, in and to a lot, but cxcluding those

i persons having such intercst merely as security for the performance of an
oblieation.
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2. CHARACTE THE DEVELOPMENT,

A. In General. Every lot in the Development, unless it is
otherwise designated by the Developer, is a residential lot and shall be used
exclusively for single-family residential purposes. All dwelling houscs in the
Development are to be owner occupied, with no form of lease, lease to
purchase, rental or any other type of non-owner occupation permitted. This
provision will pertain to al} residential lots in the Development, effective
midnight, May 1, 1998, Any lot used as a non-owner occupied residence prior
to midnight, May 1, 1998, shall be allowed to remain as such up to and untit
the lot in question is sold and/or the land title transferred. No structures shall
be erected, placed or permitted to remain upon any of said residential lots
except a single-family dwelling housc and such outbuildings as are usually
! accessory (o dwelling houses.

B. Residential Use of Accessory Qutbuildings Prohibited. No

accessory outbuildings shall be erected on any of the residential lots prior to the
crection thereon of a single-family dwelling house, and in no event shall any
such accessory outbuilding which may be contracted upon a residential lot
under these Restrictions ever be used as a residence or dwelling house or place
for human occupancy or habitation. Accessory outbuildings shali be limited to
120 square feet. :

C. Occupancy or Residential Use of Partially Completed

| Dyelling House Prohibited No dwelling house constructed on any of the
residential lots shall be occupied or used for residential purposes or human
habitation until it shall have been substantially completed. The determination
of whether the house shall have been substantially completed shall be made by
the Committee and such decisions shall be binding on all parties. The
foregoing is subject to the rules, regulations and ordinances of the Town of
Fishers and of its building commissioners.

D. Other Restrictions.  All tracts of ground in the

, Development shall be subject to the cascmecnts, restrictions and limitations of
record appearing on the recorded plat of the subdivision, on recorded
eascments, right-of-ways, and also to all governunental zoning authority and
rcgulation affecting the Development, all of which are incorporated herein by
refercnec. '
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3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Living Space Areas. The minimum square
footage of living space of dwellings constructed on various residential lots in
the Development, exclusive of porches, lerraces, garages, carports, or accessory
buildings shall be as specified in the recorded plats of the various scctions of
the Development. Basements shall not be included in the computation of the
minimum living.

B. Residential Set-Back Requirements.
(i) 1n General. Unless otherwise provided in these
Restrictions or on the record plat, no dwelling house or above-grade structure
shall be constructed or placed on any residential lot in the Development except
as pravided herein.

(ii) Definitions. “Side line” meaas a lot boundary
line that extends from the rod on which a lot abuts to the rear line of said lot.
“Rear line" means the lot boundary line that is farthest from, and substantially
parallel to, the road on which the lot abuts, except that on corner lots, it may be
determined from either abutting road.

(iii) Front Yards. The front building set-back lines
shall be the designated number of feet from the right-of-way of the road upon
which the lot abuts as set forth upon the plats of the Development.

C. Fences and Trees. In order to preserve the patural quality
and aesthetic appearance of the exisling geographic arcas within the
Devclopment, any fence must be approved by the Committee as to size,
location, height and composition before it may be installed.

) D. Exterior Construction. The finished exterior of cverv
building constructed or placed on any lot in the Development shall be of

material other than tar paper, rollbrick siding or any other similar material,
All driveways must be paved with asphalt or concrete from their point of
conncction with the abutting street or road.
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E. Heating Plants and Garages. Every house in the
Development must contain a heating plant installed in compliance with the
required codes and capable of providing adequate hcat for year-round human
habitation of the house. Geo-Thermal heat pumps shall be a closed loop
system, Every house in the Development must have a two car allached garage.

F. Diligence in Construction. Every building whose
construction or placetnent on any residential lot in the Development is begun

shall be completed within (9) months after the beginaing of such construction
or placcment. No improvement which has partially or totally becn destroyed by
fire or otherwise, shall be allowed to remain in such state for more than three
(3) months from the time of such destruction or damage.

G. Prohibition of Used Structures. All structures constructed
ot placed on any numbered lot in the Development shall be constructed with

substantially all new materials, and no used structures shall be relocated onto
any such lot.

H. Maintcnance of Lots and Improvements. The owner of
any lot in the Development shall at all times maintain the lot and any

improvements situated thereon in such a manner as to prevent the lot or
improvements from becoming unsightly; and specifically, such owner shall;

(i) Mow the lot at such tirues as muay be reasonably
required in order {o prevent unsightly growth of vegetation and noxious weeds.

(if) Remove all debris or rubbish.

(iti) Prevent the existence of any other condition

that reasonably tends to detract from or diminish the aesthetic appearance of
the Development.

(iv) Cut down and remove dead trecs. -

(v)  Keep the exterior of all improvements in such a
statc of repair or mainlenance as to avoid their becoming unsighily.

(vi) Within sixty (60) days following completion of
a house on a lot, the owner shall landscape the lot, weather permitting.
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L. Association's Right to Perform Certain Maintenance. In
the event that the owner of any lot in the Development shall fail to maintain his
lot and any improvements situated thereon in accordance with the provisions of
these Restrictions, the Association shall have the right, but not the obligation,
by and through its agents or employees or contractors, to enter upon said lot
and repair, mow, clean or perform such acts other acts as may be reasonably
necessury to make such lot and improvements situated thereon, if any, conform
to the requirements of these Restrictions. The cost therefor to the Association
shall be added to and become a part of the annual charge to the which said fot
is subject and may be collected in any manner in which such annual charge
may be callected. Neither the Association nor any of its agents, employees, or
contractors shall be liable for any damage which may result from any
maintenance work performed hereunder.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY
WASTE.

A. Nuisance. No outside toilets shall be permitted on any lot
in the Development (except during a period of construction and then only with
the consent of the Committee). and no sanitary waste or other wastes shall be
permitted to enter any storm drain. By purchase of a lot, each owner agrees
that any violation of this paragraph constirutes a nuisance which may be abated
by the Developer or the Association in any manaer provided at law or in equity.
The cost or expensc of abatement, including court costs and attorney’s fees,
shall become a charge or lien upon the lot, and may be collected in any manner
provided by law or in equity for collection of a liquidated debt,

Neither the Developer, nor the Association , nor any officer,
agent, employee or contraclor thereof, shall be liable for any damage which
may result from enforcement of this paragraph.

B. Construction of Sewage Lines. All sanitary sewage lines
on the residential building lots shall be designed and constructed in accordance

with the provisions and requirements of the Hamilton Counly Board of Health,
No storin waler (subsurface or surface) shall be discharged into sanitary sewers.
Copies of all permits, plans and designs relating to the construction of a
sanitary sewer service linc shall be submitted in duplicate to the Committec at
the time of the submission of all other plans or documents required for the
obtaining from said Comnuttee of a permit to build,

Requested By: paula 9833656 01\28\2002
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5. INDIVIDUAL YARD LIGHTS REQUIRED ON EACH LOT IN
THE DEVELOPMENT.

At the time that the owner of the lot in the Development
completes the construction of a home on his lot, he shall install or cause to have
installed a dusk to dawn yard light in the front yard of his lot. The design, type
and location of the yard light shall be subject to the approval of the Committee
which may require, for the purpose of uniformity and appearance, that said
yard light be purchased from the Developer or its designee,

6. MAILBOXES,

Owners of a lot in the Development shall install or cause to
have installed a mailbox which shall be in accordance with the design, typc and
location of a mailbox approved by the Committee. The Committee may
require, for the purpose of uniformity and appearance, that the mailbox be
purchased from the Developer or its designee.

7. GENERAL PROHIBITIONS.

A. In General, No noxious or offensive activities shall be
carried on uny ot in the Development, nor shall anything be done on any said
lots that shall become or be an unrcasonable annoyance or nuisance to any
owner of ancther lot in the Development,

B. Signs. No signs or advertisements shall be displayed or
placed on any lot or structures in the Development without the prior written
approval of the Committee except for real estate sales signs.

' C. Animals. No animals shall be kept or maintained on any
lot in the Development except the usual household pets, and, in such case, such
household pets shall be kept reasonably confined so as not to become a
nuisance, including without limitation, noise produced by such pets, Owners
are not to allow their pets 1o relieve themselves other than on the lot owned by
the owners of such pets.

l D. Vehicle Parking. No campers, Lrailers, boals, or similar
vehicles shall be parked on any street or Iot in the Development. No boat or
truck, one (1) ton or larger in size, shall be parked for overnight or longer
storage on any lot in the Development, unless the same shall be parked in such
a manner that it is not visible to the occupants of other lots in the Development
or the users of any street in the Developmeat.




Jan 28 02 04:31p Paula Crumbo (317) 770-9892 p.26

Requested By: paula 9833856 01\28\2002

i
|
|
|
|
l

E. Gabage and Other Refuse. No owner of a lot in the
Development shall bumn or permit the burning out of doors of garbage or other
refuse, nor shall any such owner accumulate or permit the accumulation out of
doors of such refuse on his lol except as may be permitted in Subparagraph F
below. All houses built in the Development shall be equipped with a garbage
disposal unit.

: F. Fuel Storage Tanks and Trash Receptacles, Every tank for
| the storage of fuel that is installed outsidc any building in the Development
shall be buried below the surface of the ground. Any receptacle for ashes,
trash, rubbish or garbage shall be so placed and kept as not to be visible from
any street within the Development at any time, except at the times when refuse
collections are being made.

G. Model Homes. No owner of any lot in the Development
shall build or permit the building upon said lot of any dwelling house that is to
be used as a model home or exhibit house without permission to do so from the
Developer.

H. Temporary Structures. No temporary structure of any
kind, such as a housc, trailer, tent, garage or other outbuilding shall be placed
or erected on any lot nor shall any overnight camping be permitted on any lot
without permission to do so from the Developer.

I. Ditches and Swales. It shall be the duty of the owner on
every lot in the Development on which any part of any open storm drainage
ditch or swale is situated to keep such portion thereof as may be situated upon
the lot continuously unobstructed and in good rcpair, and to provide for the
installation of such culverts upon said lot as may be reasonably necessary to
accomplish the purposes of this subsection. All owners, if necessary, shall
install dry culverts between the road rights-of-way and their lots in conformity
with specifications and recommendations of the Town of Fishers, Hamilton
County, Indiana, and of the appropriate zoning bodies.

J. Utility Services. No utilily services shall be installed,
constructed, repaired, replaced and/or removed under finished streets except by
jacking, drilling or boring and shall require the approval of the Town of Fishers
where the streets are public and by the property owners where there are private
drives.
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K. Wells and Septic Tanks. No waler wells shall be drilled
on any of the lots nor shall any septic tanks be installed on any of the lots in the
Dcvelopment, without the approval of the Committee, .

L. Prohibition of Antennas No exposed radio, cable and
television antennas and/or dishcs shall be permitted within the Development,
without the approval of the Committee,

8. SUNBLEST FARMS DEVELOPMENT CONTROL
COMMITTEE

A. Statement of Purposes and Powers, The Committee shall
regulate the cxternal design, appearance, use, location and maintenance of
lands subject to these Restrictions and improvements thereon, in such a manner
as to preserve and enhance values and (o maintain a harmonious relationship
among structures and the natural vegetation and topography.

(1) Generally. No dwelling, building structure
or improvement of any type or kind shall be constructed or placed on any lot in
the Development without the prior approval of the Comumittee. Such approval
shall be obtaincd only after written application has been made to the Committee
; by the owner of the lot requesting authorization from the Committee. Such
i written application shall be in the manner and form prescribed from time to
; time by thec Committee, and shall be accompanied by a complete set of plans
and specifications for any such proposed construction or improvement. Such
plans shall include plot plans showing the location of all improvements existing
upon the lot and the location of the improvement proposed to be constructed or
placed upon the lot, each properly and clearly designated. Such plot plans shall
show existing and planned elevations designed (o allow for the proper drainage
of the lot in accordance with the developed site. Such plans and specifications
shall set forth the color and composition of all exterior materials proposed to be
used and any proposcd landscaping, togcether with any other materials or
information which the Committee may require, All building plans and
arawings required to be submitted to the Committee shall be drawn to scale of
144" = 1" and all plot plans shall be drawn to scale of 1" = 30", or to such ather
' scale as the Committee shall require. There shall also be submitted, where
. applicable, the pennits or reports required under Paragraph 3 of these
Restrictions.
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(ii) Power of Disapproval. The Committee may
rcfuse lo grant permission to construcl, place or make the requested
improvement, when:

(a) The plans, specifications, drawings or
other material submitted are themselves inadequate or incomplete, or show the
proposed improvement to be in violation of these restrictions;

(b) The design or color scheme of a
proposed improvement is not in harmony with the general surroundings of the
lot or with adjacent buildings or structures,

(c) The proposed improvement, or any part
hereof, would in the opinion of the Committee be contrary to the interests,
welfare or rights of all or any part of other owners.

(iit) Power 1o Grant Variancgs. The Committec
may allow reasonable variances or adjustments of these Restrictions where
literal application waould result in unnecessary hardship, but any such variance
or adjustment shall bc granted in conformity with the general intent and
purposcs ol Lhese Restrictions and no variance or adjustment shali be granted
which is materially detrimental or injurious to other lots in the Development,

B. Duties of Committee. The Conunittee shall approve or
disapprove proposed improvements within fifteen (15) days afler all required
information shall have been submitted to it, One copy of submitted material
shall be rctained by the Comumittee for its permanent files. All notification to
applicants shall be in writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons.

C. Liability of Commiltee. Ncither the Committec nor any

agent thereof, nor the Developer, shall be responsible in any way for any defccts
in any plans, specifications or other materials submitted to it, nor for any

defects in any work done according thereto. Futther, the Committee does not
make any representation or warranty as 1o the suitability or advisability of the
design, the cngineering, the mcthod of construction involved, or the materials
to be used.

D. Inspection. The Committee may inspect work being
performed with its permission (o assure compliance with these Restrictions and
applicable regulations,

mrrm——— - ———— e e —— -
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E. Continuation of Committee. When the Developer notifies
the Association of discontinuance of his Architectural Control Committee, then
the Directors of the Association, or their designees, shall continue the funclions
of the Committee with like powers.

9. OWNERSHIP, USE AND ENJOYMENT OF COMMONS.

“Commions” and "Commons Area” shall mncan those areas set
aside for conveyance to the Association, as shown on the plat, Any commons
depicted on the rccorded plats of the Development shall remain private, and
neither the Developer's exccution of recording of the plats nor the doing of any
other act by the Developer is, or is intended to be, or shall be construed as, a
dedication to the public of the commons.

A license upon such terms and conditions as the Developer,
and the sucgessors, assigns or licensees of the Developer, shall from time to
time grant, for the use and enjoyment of the commons, is granted to the persons
who are from time lo time members of the Association. Ovwmership of any
commons shall be conveyed in fee simple title, free of any financial
encurnbrances to the Association upon their completion, Such conveyance
shall be subject to eascments and restrictions of record, and such other
conditions as the Developer may at the time of such conveyance deem
appropriate, Such conveyance shall be deemed to have been accepted by the
Association and those persons who shall from time 1o time be merabers thereof
upon the recording of a deed or deeds conveying such commons to the
Association.

10. SUNBLEST FARMS PROPERTY OWNERS ASSOCIATION

A. In General.

(i) There has been or will be created, under the laws
of the State of Indiana, a not-for-profit corporation to be known as the Sunblest
Farms Property Owners Assaociation, Inc., which is referred to as the
“Associalion”. Every owner of a residential lot in the Development shall be a
member of the Association and shall be subject to all the requirements and
limitations imposed i these Restrictions on other owners of residential lots
within the Development and on members of the Assoctation, including those
provisions with respect 1o the payment of annual charge.
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! B. Classcs of Membership. The Association shall have two
classes of voting membership:

Class A Class A members shall be a}l owners with
the exception of the Developer and shall be entitled to one vote for each lot
owned. When more than one person holds an interest in any lot, all such
persons shall be members. The vote for such lot shall be exercised as they
among themselves determine, but in no event shall more than one vote be cast
with respect to any lot.

Class B. The Class B member(s) shall be the
Developer, who shall be cntitled to five (5) votes for each lot owned. The
Class B membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichcver occurs earlier:

(a) On the datc the Developer sells the last
lot which it owns in the Development, and the no longer owns any lots or land
in the Development,; or

(b) On January 1, 1997,

C. Board of Directors. The members shall elect a Board of
Directors of the Association as prescribed by the Association’s By-Laws. The
Board of Directors shall manage the affairs of the Association,

D. Professional Management. No contract or agreement for
professional management of the Association shall be for a term in excess of
' three (3) years. Any such agreement or contract shall provide for lermination
! by either party with or without cause without any termination fee by written
notice of ninety (90} days or less.

E. Responsibilitics of the Association,

(i) The Association shall maintain the landscaping
in and along the landscape easements shown on the plat(s) and shall keep such
areas in a neat, clean and presentable condition at all limes.

(ii) The Association shall maintain and repair the
Common Areas shown on the plat(s). Including but not limited to maintaining
and operating a swimming pool, bathhouse, and playground area. As well as
mowing the banks of the retention ponds and keeping the ponds clear of debris
and weed growth,
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(iii) The Association shall maintain the landscaping
and any signage in and on the islands located in the right-of-way as the
entrances on 126th Street and Lantern Road and shall keep such areas in a
neat, clean and prescatable condilion at all times.

5 (iv) The Association shall procure and maintain
casualty insurance for the Common Areas, liability insurance (including
director's and officer’s insurance) and such other insurance as it deems
necessary or advisable.

(v) The Association may contract for such services
as management, snow removal, security control, trash removal, and other such
services as the Association deems necessary or advisable.

11. COVEN FOR MAINTENANCE ESSMENTS.

A. Creation of the Lien and Personal Obligation of
Assessments. Each owner of any lot in the subdivision, except the Developer,
by acceptance of a deed therefore, whether or not it shall be so expressed in
such doed, is deemed to covenant and agree to pay 1o the Association: (1)
annual assessments or charges, and (2) special assessments for capital
improvements and operating deficits, such assessments to be established and
collected as hereinafler provided. The annual special assessments, together
with intcrest, cost, and reasonable attorneys’ fccs, shall be a charge on the land
and shall be a continuing lien upon the property against which each such
assessment is made, Each such assessment, togcther with intcrest, costs and
reasonable attorneys' fees, shall also be the personal obligation of the person
who was the owner of such property at the time when the assessment [cll due.
The personal obligation for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them. No charge or assessment
shall ever be levied by the Association against the Devcloper.

B. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and welfare
of the residents in the properties and for the improvement and maintenance of
the Common Area and improvements, operated or maintained by the
Association, and the landscape easements of the Development and other
purposes as specifically provided herein.
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C. Maximum Annual General Assessments. Prior to the
construction of the swimming pool and bathhouse amenilties upon a portion of
the common ground, the maximum annual general assessment shall be Forty
Dollars ($40.00) per lot. Aficr the swimming pool and bathhouse facililics arc
constructed, the maximum annual general assessment shall be two-hundred-
fifty dollars ($250.00) per lot.

(i) The maximum annual general assessment may
be increased by the Board each year not more than 10% above the maximum
annual general assessments permitted for the previous year withoul a vote of
the membership of the Association.

(ii) The maximum annual general assessments may
be increased more than 10% over the maximum annual general assessmenls
permitted for the previous ycar only upon an approving vote of two-thirds
(2/3rds) of each Class of members who are eligible to vote at a meeting called
for such purpose.

D. Special Assessments for Capital Improvements and
Operating Deficits. In addition 10 the annual assessments authorized above, the
Association may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or
replacement of any capital improvement which the Association is required to
maintain or for operating deficits which the Association may from time o time
incur, provided that any such asscssment shall have the assent of a majority of
the votes of the members who are voting in person or by proxy at a meeting
duly called for this purpose.

E. Notice and Quorum for Any Action Authorized Under
Scction C and D, Written notice of any meeting called for the purpose of
taking any action authorized under Scction C and D shall be sent to all
members not less than thirty (30) days nor more than sixty (60) days in advance
of the meeting. At the first such meeting called, the presence of members or of
proxies entitled 1o be cast sixty percent (60%) of all the votcs of the
mcmbcership shall constitute a quorum, If the required quorum is not present,
another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall
be held more than sixty (60) days following the preceding meeting.
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ment of Annual Assessments: Due
Dates. The annual asscssment provided for herein shall commence for each lot
on the date of conveyance to the owner by deed or on the date the owner signs a
land contract to purchase a lol. The Board of Directors shall fix any increase in
the amount of the monthly assessment at least thirty (30) days in advance of the
clfective date of such increase. Written notice of special assessments and such
other asscssment notices as the Board of Directors shall deem appropriate shall
be sent to every owner subject thereto, The due dates for all assessments shall
be cstablished by the Board of Direclors. The Association shall, upon demand,
and for a rcasonable charge, furnish a certificate in recordable form signed by
an officer of the Association seiling forth whether the assessments on a
specified lol have been paid. A properly executed certificate from the
Associalion regarding the status of assessments for any lot shall be binding
upon the Association as of the date of its issuance.

G. Effect of Non-Payment of Assessments: Remedies of the
Association. any charge levied or assessed against any lot, together with
infcrest and other charges or costs as hercinafter provided, shall become and
remain a lien upon that Jot until paid in full and shall also be a personal
obligation of the owner or owners of that lot at the time the charge fell due.
Such charge shall bear interest at the rate of twelve percent (12%) per annum
until it is paid in full. If, in the opinion of the Board of Directors of the
Association, such charge has remained due and payable for an unreasonably
long period of time, the Board may, on behalf of the Association, institute such
procedures, either at law or in equity, by foreclosure or otherwise, to collect the
amount ewing in any court of competent jurisdiction. The owner of the lot or
lots subject to the charge, shall, in addition to the amount of the charge at the
time legal action is instituted, be obliged to pay any cxpense or cosls, including
attorney's fees, incurred by the Association in collecting the same. Every
owner of a lot in the Development and any person who maty acquire any inerest
in such lot, whether as an owner or otherwise, is hereby notified, and by
acquisition of such interest agrees, that any such liens which may cxist upon
said lot at the time of the acquisition of such interest arc valid licns and shall be
paid. every person who shall become an owner of a lot in the Development is
hereby notificd that by the act of acquiring, making such purchase or acquiring |
such title, such person shall be conclusively held to have covenanted to pay the
Association all charges that the Association shall make pursuant to this
subparagraph of the Restrictions.
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The Association shall, upon demand, at any time, furnish a
certificate in writing signed by an officer of the Association that the
assessments on a specified lot have been paid or that certain asscssments
against said lot remain unpaid, as the case may be. A reasonable charge may
be made by the Board of Direclors of the Association for the issuance of these
certificates. Such certificate shall be conclusive cvidence of payment of any
assesstuent therein stated 1o have been paid.

H. Subordination of the Lien to Mortgage. The lien of the
assessments provided for herein shall be subordinatc Lo the lien of any first
mortgage. Sale or (ransfer of any lot shall not effect the assessment lien. No
sale or transfer shall relieve such lot from liability for any assessment thereafter
becoming due or from the lien thercof, Provided, however, the sale or transfer
of any lot pursuant to the foreclosure of any first mortgage on such lot (without
the necessity of joining the Association in any such foreclosure action) or any
proceedings or deed in lica thercof shall cxtinguish the lien of all assessments
beeoming duc prior to the date of such sale or transfer.

1. Suspension of Privileges of Membership. Notwithstanding

any other provisions contained herein, the Board of Directors of the Association
shall have the right 10 suspend the voting rights, if any, and the services to be
provided by the Association, of any member or associate member (i) for any
period during which any of the Association’s charges or any fines assessed
under these Restrictions owed by the member or associate member remains
unpaid, (i) during the period of any continuing violation of the restrictive
covenants for the Development, after the existence of the violation shall have
been declared by the Board of Directors of the Association: and (iii) during the
period of any violation of the Articles of Incorporation, By-Laws, or regulations
of the Association.

REMEDIES

A. In General. The Association or any party {0 whose benefit -
these Restrictions inure, including the Developer, may proceed at law or in
equity to prevent the occutrence or continuation of any violation of these
Restrictions, but neither the Developer nor the Association shall be liable for
damages of any kind to any person for failing wither to abide by, enforce or
carry out any of these Restrictions.
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| B. Delay or Failure to Enforce. No delay or failure on the

' part of any aggrieved party to invoke any available remedy with respect to a
violation of any one or more of these Restrictions shall be held to be a waiver
by that party (or an cstoppe! of that party to assert) any right available to him
upon the occurrence, reoccurrence or continuation of such violation or
violations of these Restrictions.

13, EFFECT OF BECOMING AN OWNER

The owners of any lot subject to these Restrictions by
acceptance of a deed conveying title thereto, or the execution of a contract for
the purchase thereof, whether from the Developer or a subsequent owner of
such lot, shall accept such deed and execute such contract subject to each and
every Restriction and agreement herein contained. By accepting of such deed
or execution of such contract, the owner acknowledges the rights and powets of
the Developer, Committee and of the Association with respect to these
i Restrictions, and also, for themselves, their heirs, personal representatives,
successors and assigns, such owners covenant and agree and consen! to and
with the Developer, Committee and the Association and to and with the owners
and subsequent owners of each of the lots affected by these Restrictions to keep,
observe, comply with and perform such Restrictions and agreements.

14. TITLES

The titles preceding the various paragraphs and
subparagraphs of the Restrictions are for convenience of reference only, and
none of them shall be used as an aid to the construction of any provisions of the
: Restrictions. Wherever and whenever applicable, the singular form of any
\ word shall be laken 10 mean or apply to the plural, and the masculine form
shall be taken to mean or apply to the feminine or to the neuter.

| 15. DURATION

The foregoing Covenants and Restrictions arc to run with the
land and shall be binding on all parties and all persons claiming under them
unlil January 1, 2020, at which time said Covenants and Restrictions shall be
automatically extended for successive periods of ten (10) years, unless changed
in whole or in part by vote of those persons who are then owners of a majority
of the numbered lots in the Devclopment.
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16. SEVERABILITY

Every one of the Restrictions is hereby declared to be
independent of , and severable from the rest of the Restrictions and of and from
every other one of the Restrictions , and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held to be invalid
or to unenforceable, or to lack the quality of running with the land, that holding
shall be without effect upon the validity, enforceability or “running™ quality of
any other one¢ of the Restrictions,
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IN TESTIMONY WHEREOQF, witness the signature of the Declarant
this t 1th day of Junc, 1998,

Sunblest Farms Property Owners Association, Inc.

An Indi Not- For-y u<m>v

\k’me Suelzer, Presndent

By: \

ATTEST:

ok A

Andrew B?(s. Secretary

COUNTY OF HAMILTON

STATE OF INDIANA

Before me, a Notary Public in and for said County and
State, personally appeared John R. Suelzer, who
acknowledged the foregoing document.

Witness my hand and Notarial Seal this 11th day of June, yy ,
1998. SRR

>
~
<

«

My Commission Expires: My County of Residence;

Lol p Qove Hem tur ’2111,.,, :

prePare™ By
m&oud .. gu\:LZE’C
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EXHLBIT A

! LAND DESCRIPTION

Part of the Northwest Quarter of Section 31, Towaship 18 North, Range 5 Eost, in
Hymilton County, Indiana, described as follows:

Commencing 2t the Northwest corner of said Quarter (Harrison Monument); thence
on an Assumed Bearing of North 89 degrees 0° minutes 30 seconds East along the
North linc thercol s distance of 200.00 leet to & railroad spike at the Peint of
Beginning, thence continuing *'»rth 89 degrees 04 minutes 30 seconds East alonp.
sald North line a distance of 1082.69 feel; thence South 00 degrees 00 minutes 00
seconds East a distance of 34004 reet; thence North 89 degrees 04 minutes 30
scconds East a distance of 220.50 fect to the West right of way line of the Noelolk
and Western Railroad and the point of curvsture of a curve having a rodius of
304442 fcel from which the radius poiat bears North 89 degrees 49 minutes 37
‘ scconds West; thence Southerly ulong s3id curve and along sald right of way line
an arc distance of BS5.06 feet to a §/B inch rebar with yellow cap marked
“Schncider Engr Corp® which bears South 88 dcgrees 04 minutes 34 seconds East
from said radius point and which also lies 423,00 leect South of the North line of
safd Quarter; thence South 89 degrees 04 minutes 30 ‘scconds West, parallcl with
sajel North ling, 3 distance of 196.85 feet to a 5/8 inch rebar with yellow cap
myrked "Schneider Engr Corp® which lies 1308.00 feet East of the West linc of said
Quarter; thence South 00 degrees 42 minutes 38 seconds East, parslle! with sald
west line, 8 distance of 100.00 feet to & $/8 inch rcbar with ycllow cap marked
"Schneider Engr Corp™ thence North 89 degrees 04 minules 30 seconds East,
pasallel with the North line of said Quartcr, a distance of 190,29 fcet to n 5/8 inch
repar with yellow cap marked “Schneider Engr Corp® on the West right of way line
of the Nosfolk and Western Railroad to a curve having a radius of 3044.42 feet
from which thec radivs point bears North 86 degrees )1 minutes 24 seconds West:
th¢nce Southerly nlong said curve and ulong said right of way line an arc distance
of 1247.99 fcet to a 5/8 inch rebar with yeliow cap marked °Schneider Engr Corp®
which bears south 62 degrees 42 minutles 10 scconds East from said radics point;
thgnce South 27 degrees 17 minutes 30 seconds West along sald right of way line a
digtance of 308.3) leet to 2 5/8 inch rebar with yellow cap marked “Schneider Engr
Corp*; thencr South 89 degrees 18 minutes 22 seconds West s distance of 720.63
fegt; thence North 00 degrees 42 minutey 33 seconds West, parallel to the West line
of the aloreraid Quarter section, s distance of 200.43 feet; thence South 88 dégrees
13 minutes U2 seconds West tc: & point on the West line of snid Quarter a distance
of 285.83 {eet; thince North 07 degrees 42 minutes 38 seconds West along taid West
linc a distance of 430.00 fect to s railroad spike; thence North 89 degrees 04
minutes 30 seconds Easl, parallel with the North line of the said Quarter, a
dislance of 200.00 fect to n $/8 inch rebar with yellow cap ntarked ‘Schneider Engt
Corp®; thence North 00 degreey 42 minutes 38 seconds Wesl, paralliel with the West
line ol said Quacter, a distance of 1290.80 (eet to 2 5/B inch rebar with ycllow cap

marked “Schneider Engr Corr_‘: thence, North 00 deprees 26 minutes 49 seconds
West, paralicl with the West line of said Quaiter, o distsnce of 65.20 feet 1o the

Pojni of Beginning. Containing 52,450 wcres, more or less,

THds lastrument Rocordad M |990_
Sharon K. Cheiry. Recarder, Hamilon Gounty, I
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