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Retitals

1. Developer is the owner of the real estate which Is described In Exhibit “A®
atiached hereto and made a part hereof (the “Initial Rea) Estate™), .

R

ey -

2 Developer intends 1o subdivide the Initial Reatl Estate into residenilal lots,

3. Before subdividing the Initial Real Estate, Developer desires to suhject the
Initial Real Estate to certaln rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and licns for the purpose of preserving and protecting the
value end desirabliity of the Initial Rea) Estate for the beneflt of each owner of any part
thereof.

p—

4, Developer further desires to create an organlzstion to which shall be
delegated and assigned the powers of malntaining and adminisicring the common arcas
and cortala other areas of the Initia} Real Estate and of administering and enforcing the
. covenants and restrictions contained in this Declaration and the subdivision plats of the
B Initial Real Estate as hereafter recorded in the office of the Recorder of Marion County,
Indiana and of collecting and disbursing assessments and charges as hereln provided.

5. Developer may from time to time subject additional real estate located within
the tracts adjacent 1o the{Initial Rea) Estate to the provisions of this Declaration (the Initial
Real Esiate, together with any such additions, as and when the same become subject to the
provisions of this Declaration as hereln provided, Is hereinafter referred (o as the ""Real
Estate"), )

NOW, THEREFORE, Developer hercby declares that the Real Estate Is and shall be
acquired, held, transferred, sold, hypothecated, leascd, renied,-improved, used and
occupied subject to the following provisions, agreements, covenants, conditions,
resirictions, easements, assessments, charges and licns, each of which shall run with the
land and be binding upon, and lnure to the benofit of, Developer and any ofher person or
entlly hereafler acquiring or having any right, title or interest In or to the Real Estate or
any part thereof,

ARTICLE
DEFINITIONS

The lollowlng tertis, when used In this Declaration with initial capitul Iciters, shall
have the following respeciive meanings:

Ll “Association” means the Sungatc Homeowners Association ... .

——
an Indlana not-for-profit corporation, which Developer has caused or will cause to be
incorporated, and its successors and assigns, . '

12 "Architectural Review Committee" means the architectural review
comuilitos established pursuant ts Article VI, paragraph €.1, of this Declarstion.
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13 "'Common Arcas” means (1) s}l portlons of the Reut Estate shown on nny Plat
of » part of the Reul Estute us a “Comimon Arca” or which are otherwise not localed in
Lots and are mot dedicated to the public and (i) all facilities, structurcs, bulldings,
Improvemcnts and pursonal property owned or Icased by the Assoclation from time (o Uime.
Comumon Areas may be located within a public right-of-way,

14 "Common Expcnses” means (i) expenses of and in connection with the
malintenance, repair or replacement of the Common Arcas and the performance of the
responsibllities and dutles of the Assoclation, including (without limitation) expenses for the
Improvement, malntenance or repalr of the Improvements, lawn, loliage and landscaping
not located on 8 Lot (unless located on a Dralnage, Utility or Sewer Eascment or unless
located on » Landscape Easement located on a Lot (o the exient the Association deems it
nceessary {0 maintale such easemcent), (i) expenses of and In connection with the
malntenance, repalr or continuation of the drainage facilitics located within and wpon the
Drainage, Utility or Sewer Easements, (i) all judgments, licas and valid claims against the
Association, (iv) all expenses incurred to procure lability, hazard and any other insurance
with respect to the Commoun Areas and (v) all expenses Incurred {n the administration of
the Association.

1S "Developer” Sungate Development an Indisna
Corporation __, and sny successors and assigns whom it designaies In one or more writicn
recorded instruments to have Lhe rights of Developer hereunder.

16 "Development Perlod"” means the period of time commencing with the date of
recordation of this Doclaration and ending on the date Doveloper or s affilistes no longer -
own any Residence Unit or Lot within or upen the Real Eatats, but in no event shall the
B.muwmw the date seven (7) years afler the date this Declaration

17  “Landscape Easements” means any areas of p;mnd 50 designated on a Plat
of any part of ihe Real Estate. .

18 "Doc"mwpuulolhndlhmmdwenunedn‘-lﬂoull’hcolmy
part of the Reat Estate.

1.9  "Morigages"” means the holder of a recorded first morigage len on any Lot
or Residence Unit.

110 "Nonaffiliated Owner” means any Owner other than Developer or any entity
related (o Developer.,

111 "Owner" means the record owner, whether onc or more persons or entities,
of fec-simple title (o any Lot, Incloding contract sellers, but ¢xcduding those having such
in!:hr:n merely as security for the performance of an obligation unless specifically indicated
te the contrary.

112 "Piat" means a duly spproved final piat of any part of the Real Estate as
bereafter recorded in the office of the Recorder of Marion County, [ndiana

L13  "Resideace Unit” means asy single family bome In the subdivision des!
for residential occupancy. ¢ ged

. 114 "UmqmuSwnW"mwmdmdn
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ARTICLE X -
APPLICAMILITY

All Owners, their tensnts, guests, invitees and mortgagees, and any other person
usiug or occupying a Lot or any other part of the Real Estate shall be subject to and shall
observe and comply with the covenants, conditions, restrictions, lcrms and provisions sel
forth in this Declarstion and sny rules and cegulatlons adopled by the Association as hereln
puvldd.ulhoummyhcumdedlmmﬂmetodme.

The Owner of any Resldence Unit (1) by aceeptance of a deed conveying title thereto
or the cxocution of & contract for the purchase thercof, whether fromi the Developer or s
afTillates or any builder or any subscquent Owner of the Resldence Unit, or (if) by the act of
occupancy of the Reslience Unil, shall conclusively be decmed Lo have accepted such deed,

exccuted such contract or undertaken such occupancy subject to the covenants, condilions,

restrictions, terms and provisions of this Declaration. By acccplance of a deed, exccution of
» contract or undertaking of such occupancy, each Owner covenants for-himself, his heirs,
personal representatives, successors and assigns, with Developer aad the other Owners
from tims to time, to keep, observe, comply with and perform the covenants, condl
vestrictions, terms and provisioas of this Declaration. !

ARTICLE Il
PROPERTY RIGHTS
31 Owners' Eascment of Enjoyment of Common Areas- Developer bereby

declares, creates and grants a non-exclusive easement In hw‘ of each Owner for the use .

snd enjoyment of the Common Arcas. Such cascnient shatl run with and be appurticnant (o
each Residence Unit, subject to the following provisions:

m (he right of the Association (o charge reasonable admission antl olher fees for
the use of the recreational Incilities, if any, situated upon the Common Areas;

(1)  the right of the Association to finc sny Owner or make a special assessmeat
.mmunmUﬂlwthmMapmpunmdummeCommm
Mmbylthwmotthelddenltvlolﬂnuyml«orregumlouol‘the

Mlﬂonubn]ulubmhndnmummlppudm-mbum
nondiscriminatory basis;

(i) mcﬂlhldihoAnodluonhmhmmblemhrmuformd
the Common Areas;

(iv) * the right of the Association to dedicate or transfer all or any pnrto“he.

Commoa Areas or lo grant casements, to any public sgency, suthority oc utility for such

purposes and subject to such conditions as may be set forth in the instrument of dedication
or transfer; . ’

(v)  the'right of the Association to enforce collection of any fines or regular or
special assemsments through the imposition of a lien pursuant to paragraph 7.7;

(V)  the rights of Developer as provided in this Declaration and in any Plat of any
part of the Real Estate;

(vil) the terms and provisions of this Declarsilon;

_ (vili the easements reserved elsewhers In this Declaration and in sny Plat of any
part of the Real Estale; and

(kx) hrWd&tAmddk-ullmuhdean-uAmhum
manaer (or the comumoa good.
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32  Peonissive Use. Any Owaer may permit his or her family members, guests,
' is or contract purch who reside in the Residence Unit to use his or her right of
use and enjoyment of the Common Arcas. Such permissive use shall be subject to ths By-
Laws of the Association and any reasonable nondiscriminatory rules and regulations
promuigated by the Assoclation from time to lime,

33  Convevance of Common Areas. At any time, Developer may convey all of its

-right, title and interest In and to any of the Common Areas to the Association by deed, and

such Common Areas 5o coaveyed shall then be the property of the Association.
ARTICLE IV
LISERESTRICTIONS

4.1  Lakss. There shall be no swimming, skating, boating or fishing in or on any
lake, pond, creek or siream which may be located on the Real Estate. The Association
shall promuigate rules and regulations with respect (o the permilted uses, if any, of any
lakes or other bodles of water on the Real Estate.

42 Initia) Salc of Lnfts. AM initial sales of Residence Units by the Developer or
sny huilder or any afliliate of Developer or any builder shall be to owner-occupanis;
provided, however, this provision shall not apply to a mortgagee or its successor who
acquires the development or & portion thereof through foreclosure or sale in lieu thereof. If

" any owner-occupant desives 1o lease bis unit, such rental shall be pursuant (o » written
lease with & minimum term of one year and such lease shal| expressly provide that the

leasee shall be subject Lo all rules and regulations of the Assoclation.

43  LUsc of Common Areas. The Common Areas shall nol be used for commercial
purposes. -

44 Lot Access. All Lots shall be accessed from the interior streets of the

subdivision. No direct access s permiticd to any Lot from any.adiacent private property.

45  Qther Usc Restriciions Contained In Plat Covenants and Restrictions. The
Plat Covenants and Resirictions relating to the Real Estate contaln additional restrictions
on the use of the Lots in the Subdivision, incuding without limitation prohibitions agsinst
commercial use, detached accessory buildings and aulsances; restriclions relating fo the use
of Landscape Easements and Utllity, Drainage and Sewer Easements; and restrictions
relating lo temporary structures, vehicle parking, sipgns, mailboxes, garbage and refuse
disposa), storage tanks, water supply and sewage sysiems, diiches and swales, driveways,
antenna and satellite dishes, awnings, fencing, swimming pools, solar pancis and outside
lighting. Such prohibilons and restrictions contalned in the Plat Covenants and
Restrictions are hereby incorporated by reference as though fully set forth herein.

ARTICLE Y

ASSOCIATION
S1  Mcembership, Each Owner, automaticaily upon becoming an Owner, shall be

" and become a member of the Association and shall remaln & member of the Assoclation so

Jong as he or she awns the Lot.

52 Classes of Membership and Yoie. The Assoclation shall have two (2) classes

" of membership, as follows:

(O Class A Members. Class A members shall 'de all Owners other than
Developer (unless Cluss B membership has been coaveried to Class A membership as
provided in the following subparagraph (li), In which event Developer shall then be & Class
.A member), Each Class A member shall be entitied to sae (1) vots,

2

Lt il o




b

-

s aAve Wi .

e Froid

> g

) Class i Manher. The Class B member shall be the Devcloper. The Class B
member shall be entitied (o three (3) votes for euch Lot owned by Developer, The Class B
moembership shall cease and terminate and be converted (o Class A membership upon the
"Appilcable Dais* (as such term Is hercinaller defined In paragraph 5J3).

53  Apnlicable Date. As uscd hercin, the teem “Applicable Date” shall mean the
earlier of (1) date when the lotal votes outstanding in the Class A membership is cqual o
the tolal voles outstanding In the Class B membership, and (i) the expirstion of the
Development Period.

S4 Mullipic or Enlity Owners. Where more than one person or enlity
constitutes the Owner of & Lot, all such persons or entitics shall be members of the
Association, but the single vote in respect of such Lot shall be excrcised a3 the persons or
entities holding an interest in such Lot delermine among themsclves. In no cveat shall
more (han ons person excrcise 8 Lot's vote under paragraph 5.2. No Lot's vote shall be
split.

55  Board of Directors. The members of the Association shall elect a Board of
Direclors of the Association as prescribed by the Association’s Articles of Incorporation
and By-laws. The Board of Direclars of the Assoclation shall manage the affulrs of the
Assoclation.

$6  Professlonal Mapagsment. No contract or agreement for professional
management of the Association, nor any contract between Developer and the Association,
Mhbrlumllumollhmﬁ)yun. Any such agreement or contract shall
provide for termination by elther party with or without caue, without any termination .
penalty, oa written notice of ninety (90) days or less,

&7Bmmuumummm» The responsibllities of the Association
Include, but shall not be Hmited lo:

(0] Maintcnance of the Common Areas including any and all
Improvements thereon in good repair as the Assoclation deems DeCessary or appropriate.

(i)  Installation and replacement of any and all improvemealts, signs,
lawn, folinge, landscaping, eic. in and upon the Common Areas or Landscape Easements as
the Association deems ReCessary or appropriate.

(l) Maintensnce, repair and replacement of any private street signs.

(v)  Replacement of the drainage system in and upon tiie Common Areas
a8 the Association deems Reccssary of appropriate and the maintenance of any drainage
system Installed in or upon the Common Areas by Developer or the. Assoclation. Nothing
hereln shall relieve or replace the obligatlon of the Owner, Including any builder, of a Lot
subject to a Drainage Easement to keep the portlon of the drainage system and Drainage
:::Imnmuhh mn'nlmmohnmcﬂomnthulhelbmmmdnlmgewmbc

llm

(v)  Maintenance of water levels in any lakes which may be located on the
Real Estate 50 a5 not 10 create stagnant or pollutcd waters affecting the health and welfare
of the community through recirculation of sccumulated water of chemical treatment.

()  Procuring and nintalning for the benefit of the Assoclation, Itz
nMunudeDhulouudlheOnm.lhelmummengenqulrodunda

:-Mmﬂuﬂmmhmu&eluddbmondmmmqu
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(x) Conliracting for such services as management, . .ow removal,
Commoan Arca malnicnance, sccurily control, lrash removal of other scrvices as the
Associatio deems necessary or advisable.

(x Enforcing the rules and regulations of lhe Association and the
requirenents of this Doclaration and the aoning covensnis and commitnicnis.

.88  Powcrs of the Assoclallon. The Assoclation msy adopt, amend, or rescind
reasonable rules and regulations (not Inconsistent with the provisions of this Declaration)
governing the use and enjoyment of the Common Arcas and the management and
administration of the Assoclation as the Association deems neccssary or advisable. The
rules and rcgulations promulgated by the Assoclation may provide for rcasonoble intercst
and late charges on past due installments of any regular or special asscssments or ather

- charges against any Residence Unit or Lot. The Association shall furnish or make copies

available of its rules and regulations to the Owners prior to the Ume when the rules and
regulations become effectve. ‘ . .

59 Compensation. No director or officer of the Associalion shall receive
compensation for his or her services as such director or officer except to the extent
expressly avihorized by a majorily vote of the Owners present at a duly constituted
meeting of the Assoclatjon members.

5.10 Non-Liabitity of Dircclors and Qfficcrss The direciors snd officers of the
Assocliation shall nol be labic 10 Uhe Owners or any other persons for any error or mistake
of judgment in carrying oul thelr dutics and responsibllities as dircctors or oficers of the

Assoclation, exccpt for their own Individual willfil miscondudt or gross negligence. 1t is

intended that the directors and officers of the Association shall bave no personal lLability
with respect Lo any contract made by them on behalf of the Associstion except in their
capacily as Owners. '

S.11 Indemolty of Dircclors and QMficcrs. The Association shall Indemnify, hold
harmlcss and defend any person, his or her hers, assigns, affiliates and legal
representatives (collectively, the "Indemuiice”) made or threatened to be mude s porty to
any actlon, sult or procecding by reason of the fact that he or she is or was a direclor or
officer of the Association, against all costs snd expenses, including attorueys fecs, aclually
and ¢easonably incurred by the Indemnitce In conncction with the defcnse of such action,
sult or proceeding, or In conncction with any sppeal thercof, exeept in relation to maticrs as
to which it shall be adjudged in such action, suit or proceeding that such Indemnitee was
gulity of gross negligence or willful misconduct in the performance of his or her dutics. The
Astociation shall also relmburse any such Indemaiice for the reasonable costs of sctticment
of or for any judgment vendered In any actien, suit or procecding, unless it shall be
adjudged In such actlon, suit or proceeding that such Indcmnitce was gullty of gross
negligence or wiliful misconduct. In making such findings und notwithstanding the
adjudication In any sction, sull or proceeding agalnst an Indemnitee, no dircstor or officer
shall be considered or deemed to be guilty of or liahle for gross negligence or willful
misconduct In the performance of his or her dutles where, acling In good [faith, such
dircctor of offlcer rolied on the books and records of the Assoclation or stalements of
udvice made by or prepared by any managing agent of the Association or any other
director or officer of the Association, or any accountani, attorney or other person or lrm
employcd or retained by the Assoclation to render advice or service, unless such dircctor or
officer had actual knowledpe of (e fulsity or lucorreetness thereof; nor shisll a director be
deemed guilty of gross negligence or wiliful misconduct by virtae of the fact thet he or she

failed or neglected to aliend a meeling or meetings of the Board of Dircclors of the

* Assoclation or any commiitee thereof, ‘The costs and expenses Incurred by any Indemnitee
In defending any actlon, sult or proceeding may be pald by the Assoclation in advance of
the final disposition of such action, sull or proceeding upon receipt of an undertaking by or
mb&d{o‘hhﬂmﬂmhmy&cmwd»mmmnﬂnm
ultimately be determloed that the Indemnitee i not entitled {0 lodemnification or
W-mummuu
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512 Rend. The  ard of Dircctors of the Assoclation may pro- ™ surcly bonds
snd may require the manuping agent of the Assaclution (if any), the ..cusmer of the
Association and such oilier officers as the Doard of Directors deems necessary, to provide
surcty bonds, Indemnifying the Assaciation against larceny, thefl, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplication and other ucts of thefy,
fraud or dishonesty In such sums and with such surciics us nay be spproved by the Board
of Dircclors, and sny such bond may specifically Include protcction for any Insurance
procceds recelved for any reason by the Board of Directors, The expense of aay such bonds
shalt be s Commoa Expease.

ARTICLE VI

6.1 Creallon. There sholl be, ond hereby Is, created and established an
Archlicctural Review Commlitee fo perform the functions provided for berehn. At all times
during the Developmient Perlod, the Architectural Review Commiltee shall consist of three
(3) members sppointed, from lime o time, by Developer and who shall be subjcct to
removal by Developer at any Ume with or without causc. After the end of the Dcvelopment
Perlod, the Archltcctural Review Committec shull be a standing commliice of the
Asvoctution, conslsting uf theee (3) persuns appolnted, from tie to thue, by the Dourd of
Directory of the Assuciutlon. The Buard of Dircctors may ul any time after the end of the
Dcvelopmient Perlod remove any meniber of uny Architeclural Review Commitice at any
Ume upoa a majocily vote of the members of the Board of Dircctors.

62 Purposey and Powers of Archilecturnl Revicw  Comniitics.  The

Architectural Review Commillee shall review and approve the design, appearance and
locatlon of al) residences, buildings, structurcs or any other Improvements placed by any
person, including any builder, on any Lot and (he insinllation und removal of any living
trecs, bushes, shrubbery and other landscaplug on any Lot In such w manner ax to prescrve
and cahance the vatue und desirabliity of the Real Estute und to prescrve the harmonlous
velutionship among structures and the natural vegetation and topography.

()] In General. No residence, building, structure antenna, walkway,
fence, deck, wall, sporis court, patlo ar other improvement of any type or kind shall be
erceted, construcied, placed or altered on any Lot and no change shall be made in Lhe
exterior color of any Residence Unit or accessory building located on any Lot without the
prioe writien approval of the Architectural Review Committee. Such approval shall be
oblaincd only after writien spplication has been made (o the Architcetural Review
Committee by the Owner of the Lot requesting authorization from the Architectural
Review Committee, Such written application shall be In the manner and form prescribed
Irom time (o Ume by the Architectural Review Commiitee and, in the case of construction
or placement of any improvement, shall be accompanicd by two (2) complete scts of plans
and specifications for any such proposed construction or improvement.  Such plans shall
include plot plans showing the locstion of improvemcats existing upon the Lot and the
location of the improvement proposcd to be constructed or Placed upon the Lot, cach
properly and clearly designated. Such plans and specifications shall sct forth the color snd
composition of all exterior materials proposed to be uscd and any proposcd landscaping,
together with any other material or nformation which the Architeclural Review
Committes may reasonably require. Uniess otherwise specified by the Architectural
Review Commitiee, plot plans shall be preparcd by cither a registered land surveyor,
engincer or architect. It ls contemplated that the Architectural Revicw Commiitiee will
review and grant general appraval of the floorplans and exterior stylcs of the homes
expecied to be offered and sold in the Subdivision by the builders and that such review and
approval will eccur prior to the builders sclling any homes in the community. Unless
otherwiso directed In writing by the Architectural Review Commiltee, once a bullder has
recelved written approval of a particular floorplan and exterior style, it shall not be
Bocessary (o reapply to the Architectural Review Committes In order for such builder to
mmmwmmmnumcm
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()  Poy " of Disapproyal. The Architectursl Review Lommittee may
refuse (o approve any 3}, .catlon made (o it as required under paragra; .2 (i) above (=
"Requested Chargs") when:

())  The plans, specifications, drawings or ofher material submitted are
Inadequate or incomplete, or show the Requested Change o be (n violation of any
rqlrlcumlnthhbechndonorlnnmtolmypmollhelw&nu;

(b)  The design or color scheme of & Requested Change is not in harmony with
the general surroundings of ihe Lot or with the adjacent buildings or slructurcs; or

(¢©)  The Requested Change, or any part thereol, In the opinion of the
Avchitectural Review Commilice, would not preserve or enhance the value and desirability
of the Real Estate or would otherwise be conirary o the interests, welfare or rights of the
Developer or any otber Owner, -

If the Archilectural Review Commllﬁe does not approve a Requested Change within sixty
(60) days afler all required information on the Requested Chunge shall bave been
submitted (o it, then such Requested Change shall be decmed approved,

(i)  Rulca and Regulations. The Architectural Revicew Commiltee, (rom
time o time, may promulgate, amcnd or modify additional rules and regulations as |t may
deem necessary or desirable to gulde Owners as to the requirements of the Architectural

"Review Commitice for the submission and approval of liems o0 it. Such rules and
regulstions may set forth additional requirements (o (hase set focth In this Declarstion or &
Plntolnnypnnol‘lhellul&uu.ulonlulbemmmmcmutmlwmlhh
Declaration or such Plat(s).

63 Liblllty of the Archifsctural Review Commitics Neither the Architectural

Review Commiltee, the Association nor sny agent of any of the foregoing, shall be
responsible In any way for any defecls In any plans, specifications or other materials
submitted to it nor for any defocts in any work done according thereto or for any decision
mbyltullumunlnhdhuhwbywmlnlmbcwdul.

64  Inpecilon. The Architectura) Review Commiltee or Its representative may,

ARTICLE VI
ASSESSMENTS

71  Purposcof Asycssmonts. The purpose of Regular and Special Assessments is
to provide funds to maintain and Improve the Comimon Arcas and relsicd fucilitics for the
bencfit of the Owners, and the same shall be levied for the following pusposcs: (i) to
promote the heal(h, salety and welfare of the residenis occupying the Real Estate, (il) for
the improvement, maintenance and repair of the Common Arcas, the improvenients, lawn
follage and landscaping within ard upon the Common Areas, Landscape Eascments,
Drainage, Utility or Sewer Eascments or and the drainage sysicm, (iki) for the performance
of the responsibilitics and dutles and satlsfaction of the obligations of the Assoclation and
(Iv) for such other purposcs as are rcasonably necessary or specifically provided herein, A
portion of the Regular Asscssment may be sct aside or otherwise allocated in a reserve fund
for the purpese of providing rcpalr and replacement of any capital improvements which
the Associatioa Is required to maintain. The Regular and Speclal Assessments levied by the

' Assoclation shall be uniform for all Lots and Residence Units within tbe Subdivision.

72 Rnuhr_Amm The Board of Direclors of the Associstion shall have
the right, power and m&oﬁly.willwmnymoﬂhembmdlhmuu, to fix
MﬂmhﬂmﬁckqﬂuAmtumtuchMmUdtuuywm
hmdmmmwnm”x
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) Uno. yanuary 1 of the year imnicdiatcly following conveyance of
the first Lot to an Owner, the Maximum Regular Asscssment oa any Resldence Unii for
any calendar year shall not excced Scventy-Two Dollars ($72.00),

()  From and aficr the date referred (o I subparagraph (i) above, the
Maximum Regular Asscssment on any Residence Unit may be increased each Year by not
more than five percent (S%) above the Regular Asscssment withou( g vote of the members
of the Axsociation as provided In the following subparagraph (ili).

(i) From and aftcr the date referred (o in subparagraph (f) above, the
Board of Directors of the Association may fix the Regular Asscssmant at an amount in
excess of the maximum smount specificd in subparagraph (ji) above only with the approval
of & majority of these members of cach class of mcinbers of the Association who cast voles
in person or by proxy at & meeling of the members of the Association duly called for such
purpose.

(iv) Each Residence Unit shall be asscssed ap cqual amount for any
Regular Assessment, excepting any proration for ownership during only a portion of the
assessment period. .

7%  Spechal Assessmenis.  In addition to Regular Assessments, the Board of
Dircctors of the Assoclation may make Speclal Assessments against cach Residence Unit,
for the purpose of defraying, in whole or in part, the cost of construcling, reconstructing,
Fepaleing or replacing uny capital Improvement which he Associution Is required to
maintain or the cost of speclul maintenanee und repulrs or to recover any deficits {whether
from operations or any other loss) which the Assoclatjon may-from time (o tUme Incur, but

_ only with the assent of (wo-thirds (2/3) of the members of <lass of mcmbers of the -

Association who cast voles In person or by proxy at a duly constituted meeting of the
members of the Assuclation callcd for such purpase,

13 muﬁnmmmmmﬁkmuunmml Asseaments; Duc Dages. The
Regular Assessment or Speclal Assessment, if any, shall comuncnce us to each Residence
Unit on the first day of the first calcndar month following the first tonveyance of the
related Lot to an Owner, provided that in the case of the conveyance by Devcloper of a Lot
fo any unrelated bullder, such commencement shall occur on the first day of the sixth
calendar moath following the first conveyance of the Lot to the builder,

Assessment al least thirty (30) days in advance of ¢ach annual assessment period. Written
notice of the Regular Assessment, any Special Assessments and such other assessment
notices as the Board of Dircctors shall decm appropriute shall be sent fo cach Owner
Subject therelo. The due dotcs for all assessments shall be cslablished by the Board of
Directors, The Board of Dircctors may provide for reasonable Inlerest (not in excess of six
percent (6%) per annum) snd late charges on past due instaliments of assessments, The
Association shall, upon demand, and for s reasonable charge, furnish a certificute signed by

74 hﬂmﬂﬂmhmm

@  No Owner may excmpt himsell from paying Regular Assessments and
Special Assessments due to such Owner's nonuse of the Common Arcas or abandonment of
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failure of an Owaer to make timely paymenis of any asscssment whei, due, the Board of
Directors of the Association may in its discretion accelerate the entire balance of any
unpald assessments and declare the same immediately duc und payable, notwithstanding
any other provisions hereof to the contrary. In any action to forcclose the licn for any
assessment, the Owner and any occupant of the Residence Unit shall be Jointly and
severally liable for the payment to the Association of reasonable rental for such Residence
Unit, and the Board of Directors shall be entitlcd to the appoinimcat of 8 recciver for the
purposc of preserving the Residence Unit or Lot, and (o collect the rentals and other profits
therefrom for the benelfit of the Assoclation to be applicd o the unpaid asscssments, The
Board of Direciors of the Assoclation, st its option, may in the slternative bring suit to
recover a money judgment for any unpaid asscssment without forcclosing or waiving the
lien securing the same. In any actlon to recover an assessment, whether by forcclosure or
otherwise, the Board of Directors of the Assoclation, for and on behalf of (hie Association,
shall be entliled to recover from the Owner of the respective Residence Unit or Lot, costs
and expenses of such aclion incurred (including but not limited to sitorneys reasonable
fcea) and Interest from the dule such assesvinents were due unill poid, -

() Notwithstanding snything conlained * In this paragraph 7,6 or
¢isewhere In this Declarution, any sale or lransfer of » Rosidence Unit or Lot to a
Mortgagee pursuant to a foreclosure of its morigage or conveyance in licu thercof, or a
conveyance to any pecson at a public sale In the manncr provided by law with respect to
mortgage foreclosures, shall cxtinguish the licn of any unpaid assessmeats {or periodic
installments, If applicable) which became duc prior to such sale, transfer or convcyance;
previded, however, that the extinguishment of suct, lien shall not relicve the prior Owner
from personal liability therefor, No such sale, transfer or conveyance shall relicve the

Residence Unit, or the purchaser thereof, at such foreclosurel sale, or the grantce in the -

event of conveysnce In lieu thereol, from lability for any assessments (or periodic
Installments of such assessments, if applicabie) thereafter becoming duc or from the liea
therefor.

77 Creation of Licn and Ecrsonad Ohligation, Ewch Owner of & Residence Unit
or Lot by acceptance for jiself and related entltics of & deed therefor, whether or not it shall

 be 30 expressed In such deed, Is deemed to covenant and agree to pay (o the Association for

his obligadon for (1) regular assessments for Common Expenscs ("Regular Assessments')
and (I} speclal assessments for capital improvements and operating deficits and for special
malint e and repairs (MSpecial Asscssments™). Such assessments shall be established,
shall commence upon such dates and shall be collected as hercin provided. AN such
assexsments, together with interest, costs of collection and attorncys reasonable fecs, shall
be a continuing lien upon the Residence Unit or Lot against which such assessment is made
prior to all other licns except only (i) tax liens on any Residence Unit or Lot in favor of any
unit of government or special taxing district and (}) Osc lien of any (irst mortgage of record.
Each such assessment, together with interest, costs of collection and reasonable altorncys'
fees, shall also be the personal obligatlon of the Owner of the Residence Unit at the time
such assessment became due and payable. Where the Owner constitules more than one
person, the Nability of such persons shall be Joint and scveral, The personal obligation for
delinquent assessments (as distinguishcd from the lien upon the Residence Unit) shall not
pass o such Owner's successors In title unless expressly assumed by them. The

purchaser a statement sctting forth the of any unpsid Regular or Spccial
Assessments or other charges sgainct the Residence Unit or Lot. Such statement shall be
binding upon the Association as of the date of such statement.

78 Emmhmmdhﬂmﬂmlm!ﬂﬂiuu&m?&cmmlh:m.
Spesial Asscsment. As provided In the Plat Covcnants relating to the Real Estale, the
Owner of any Lot subject to a Drainage, Utillty or Sewer Eascment, includiog any builder,
shall be required to keep the portion of sald Drainage, Utility or Sewer Easemcnt on his Lot
free from obstructons so that the storm water drainage will not be impeded and will not be

Including without limitation decks, patios, fences, walkways or landscaping of any kind,
lhﬂlbocnchdwllhhhdumlﬂdwu,mdnymchurmmnor
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lmprovement so erected shall, at Developer's written request, be remu.ed by the Owner at
the Owner's sole cost and cxpense. If, within thirty (30) duys aftcr the date of Devcloper's
written request, such Owner shall not have commenced and diligenty and conlinuously
effecicd the removal of any ohstruction of storm water drainage or any prohibiicd
siructure or linprovement, Developer sy, on behall of the Assoctution, cnter upon the lot
and cause such obstruction, structure or Improvemient (o be removed so that tie Drainage,
Utllity and Sewer Essement is returncd to its original designed condition. In such cvent,
Developer, on bebalf of the Assoclation, shall be cntitled 1o recover the full cost of such
work form the offending Owner and such amount shall be dcemed a Special Assessment
agaiast the Lot owned by such Owaer which, If unpaid, shall constitute a licn agaiast such
Lot and may be collected by the Association pursuani to this Arlicle 7 In the same manner
as any other Regular Asscasment o Special Assessnicnt may be collected.

ARTICLE Vil

INSURANCE

8.1  Casualty Insurance. The Assoclation shall purchase and maintain fire and
extended coverage insurance in an amount cqual to the full insurable replacement cost of
any improvements owned by the Association. If the Association can obiain such coverage
for a reasonable amount, it shall also obtain "al! risk coverage”. The Associztion shall also
insure any other property, whether real or personal, owned by the Association against Joss
or damage by fire and such other hazards as the Association may decm desirable. Such
insurance policy shall name the Associntion as the insured. The insurance policy or policics
shall, if possible, contaln provisions that the Insurer () waives |ts rights to subrogation as to
sny clalm sgainst the Assoclation, iis Board of Directors, officers, agents and cmployees, -
any commitice of the Assoclution or of the Board of Directors and all Owners and their
respective sgents and guests and (1) walves any defense to payment bascd on invalidity
arising from the acts of ihe Insured. Insurance procecds shall be used by the Association
for the repalr or replacement of the property for which the insurance was carried.

82  Liabllity Insurance. The Assoclation shall also purchase and maintain a
master comprehensive public liability Insurance policy in such amoynt or amounts as the
Board of Directors shall deem appropriate from time to time, but in any cvent with a
minimum combined limit of One Million Dollars (§1,000,000) per occusrence. Such
comprehensive public Uability insurance shall cover all of the Common Arcas snd shall
Inure to the benefit of the Assoclation, its Board of Dircctors, officers, agents and
employecs, any commitice of the Association or of the Board of Directlors, all persons scting
or who may come (o act as agenls or employces of any of the foregolng with respect to the

83  Other Insurance. The Association shail also purchase and maintain any
otber Insurance required by law (o be maintained, including but not limited to workers
compensation and occupational discase Insurunce, snd such other insurance as the Board
of Dircctors shall from time to time doem necessary, advisable or appropriate but not
Umited to officers’ and directors' Habllity insurance.

84  Miscellancoys. The premiums for the insurance described above shall be
mwmmnmummmmm

ARTICLEYY.

MAINTENANCE

9.1  Malntenance of Lots and Improvements. Except to the extent such
maintenance shall be the responsibility of the Association ‘under any of the foregoing
provislons of this Declaration, it shall be the duty of the Owner of cach Lo, including any
bullder during the building process, to keep the grass oa the Lot properly cut and keep the
Lot, including any Drainage, Utility or Sewer Easements located on the Lot, frec of weeds,
trash or construction debris and olherwise neat and aitractive in sppearance, including,
"M“‘ﬂlﬂmlhepmermllnkmudMeuudorohnym:ms on such Lot If
&deumubnhlmumm&omme
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Association, after approval by a majorily vote of the Board of Directo. ., shall have the
right (but not the obligation), through its agents, employces and coniractors, to enicr upon
sald Lot and (o clean, repair, maintain or restore the Lot, as the case may be, and the
exterior of the Improvements erccted thercon. The cost of any such work shalt be and
constitute 8 Special Assexsment against such Lot and the owner thereof, whether or not »
builder, and may be collected and enforced in the manner provided In this Declaration for
the collection and enforcemicnt of assessments in general, Ncither the Associution nor any
of its agents, employees or contraciors shall be Uable for any damsge which may result
from any malntenunce wark performcd hercunder.

. 92  Damage le Comman Arcas. In the event of damage to or desiruciion of any
part of the Common Arcas or any lniprovemients which the Assoclation s required to
maintain hercunder, the Associntion shall repair or replace the sume from the Insurance fo
the extent of the avaitubility of such Insurance proceeds. If such Insurance proceeds sre
Insufficicnt to cover the costs of repair or replacement of the property damaged or
destroyed, the Association may make a Special Asscssment ngainst all Owners to cover the
additional cost of repair or rcplucement not covered by the insurancc procecds,
Notwithstanding any obligation or duty of the Assoclation hereunder to repair or maintain
the Common Arcas If, duc (o the willful, intentional or negligent acts or omlssions of any
Owner (including any builder) or of 8 member of his family or of & guest, ienant, invitee or
other occupant or visitor of such Owner, domage shall be cuused to the Common Areas, or
If malntenance, repatrs or replucements shall be required thereby which would otlicrwise
be a Comman Expense, then (he Assoclation shall cause such repairs 1o be made and such
Owner shall pay for such damage and such nala(cnance, vepairs and replacements, unless
such loss i3 covered by the Assoclation's insurance with such policy having a walver of
subrogatlon clause. If not Ppaid by such Owner upon demand by the Association, the cost .
of repalring such damage shall be added (o and constilute a Special Assessment asgalnst
such Owner, whether or not a bullder, and its Resldence Unit and Lot, to be collccted and
moreedhlhcmuumﬂdodhlhhbedanﬁmfwmmecmwwmd
Rssessments ia general. .

ARTICLEX
MORTGAGES

10.1 Naotics to Morteagses. The Assoclation, upon request, shall provide to any
Mortgagee » writicn certificate or notice specifying unpuld aricssments and other defaults,
if sny, of the Owner of & Residence Unit or Lot in the performance of the Owner's
obligations under this Declaration or aay other applicable documents,

Declaration, the By-Laws of the Assoclation or otherwise shall be required, and no
Morigagee shall be entitlcd 1y vole on any matter to which it otherwise may be entitled by
virtue of this Declarstion, the By-Laws of the Association, a proxy granted to such

Mortgages in connection with the mortgage, or otherwise,




" ARTICLEXi

AMENDMENTS

111 By the Assoclation. Except as otherwise provided In this Declaration,
amendmeats (o this Declaration shall be proposcd and adopted In the following manner:

)  Nolice Notice of the subject matter of any proposed ainendment shall
be included in the notice of the mecting of the members of the Association at which (he
proposed amendment s (o be considered.

(i)  Resolution. A resolution (o adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at Icast » majority
of voles of ail Owners.

(i) Moccting. The resolution concerning a propased amendment must be
adapled by the vole requived by purugraph 1.8 (Iv) at & meciing of the members of the
Assaclution duly calicd and hicld in sccordunce with the provislous of the By-Laws.

(iv)  Adoption. Any proposcd amendment to this Declaration must be
approved by a vote of not less than nincly percent (90%) in the apgregale of all Owners If
the proposed amendment ls considcred and voted on on or before twenty (20) years from
the date hereol, and not less than seventy-five pereent (75%) if the proposcd amendment s
considered and voted on afier twenly (20) years from the date hercol. In any case,
proyided, bowaver, that any such amendment shall require the prior writicn approval of
Devcloper so long as Developer or any entity related lo ?evdoper owns any Lot or
Residence Unit within and upon the Real Estate. In the dvent any Residence Unit is .
subject to & flrst morigage, the Mortgagce shall be notified of the mecting and the proposed
amendment In the same manner as an Owner if the Morigagce has given prior nolice of ity
mortgage intcrest (o the Board of Dircclors of the Association in accordance with the
provisions of the forcgoing paragraph 10.2. As long as therc is a Class B membership, the
following actlons will require the prior approval of the Federal Housing Administration or
the Vetcrany Adminisiration: annexation of additional properties, dedication “or
morigaging of Common Area, and amendment of this Declaration of Covenants,
Conditions and Restrictions. '

(v)  Morieagees’ Yolc on Special Amendments. No amendments to this
Declaration shalt be adopted which changes any provision of this Declaraiion which would

be deemed 1o be of a material nature by the Federal Nationat Morigape Assoclation under
Section 601,02 of Part V, Chapter 4, of the Fannic Mag Sclling Guide, or any similar
provision of any subsequent guidelines published in licu of or In substitulion for the Sciling
Gulde, or which would be deemed (o require tho first morigugee's consent under the
Ercddie Mac Scliera® and Servicers' Guide, 'Vol, 1, Section 2103(d) without the wrilien
spproval of al least sixty-seven percent (67%) of the Morigagees-who have given prior
natice of their mortgage interest to the Board of Direciors of the Assoclation in accordance
with the provislons of the foregoing parsgraph 10,2,

Any Morigages which has been duly noified of the nalure of any proposed .
smendment shall be deemed to have approved the same if the Morigagee or »
representative thercof fails 0 appear al the meeling in which such amendment Is to be
considered (If proper notice of such meeling was timely given o such Mortgagee) or if the
Mortgagee docs not send s wrilten objection (o the proposed amendment prior to such
mecting. In the event that a proposcd amendment s deemed by the Board of Directors of
the Assoclation to be ong which is not of & matcrial nalure, the Board of Dircctors shall
Dolily all Mortgagees whose interests have been made known to the Board of Dircctors the
nature of such proposed amendment, and such amendment shall be conclusively deemed
oot material if so Mortgagee 5o notified objects to such proposed amendment within thirty
M)hndmm“wbmmmﬂduﬂhuhmdmmMWoﬂh
tims lismitation ceatalned in this seatence.
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112 Dx the Develager. Developer hereby reserves the right, so . g as Developer
or any cotlly related to Developer owns any Lot or Resideace Unit within and upon the
Real Estate, to make any technical amendments to this Declaralion, without the approval of
any other persoa or erlity, lor any purpose reasonubly deemed necessary or appropriate by
the Developer, including without Jimitation: to bring Developer or this Declaration into
compliance with the requirement of any ststule, ordinance, regulation or order of any
public agency having jurisdiclion thercof; to conform with zoning covenanis and
conditions; lo comply with the requirements of the Federal National Morigage Association,
the Government Natlonal Mortgage Assoclalion, the Federa) Home Loan Mortgage
Corporation, the Dcpariment of Housing and Urban Development, the Veleruns
Administration or any other governmental agency or to induce any of such agencles to
make, purchase, sell, Insure or guaraniee first morigages; or to correct clerical o
typographical errors in this Declaration or any amendment or supph t hereto; provided
that In no event shall Developer be entiticd to make any amendmient which has s matcrial
adverse effcet on the rights of any Morlgagee, or which substantially impairs the righis
granied by this Declaration to any Owner or substantially increases the obligations
imposed by this Declaration on any Owner.

113  Recording. Each amendment to this Declaration shall be exccuted by
Developer only In any case where Developer has the right to smend this Declaration
without any [urther consent or approval, snd othcrwise by the President or Vice President
and Secretary of the Assoclation; provided that sny amendment requiring the consent of
Developir shall contaln Developer's signed conseat. Al) sméndments shall be recorded ia
the office of the Recorder of Marion Countly, Indians, and no amendment shall become
effective until so recorded. i

ARTICLE XII
MISCELLANEQLS

12.1 Right of Enforcemcnt. Violatlon or threatened violation of any of the
covenants, conditions or restrictions enumeratcd in this Declaration or in a Plat of any part
of the Real Estate now or hereafter recorded in the office of the Recorder of Marion
County, Indiana, or zoning covenants shall be grounds for an action by Developer, the
Assoclation, any Owner and all persons or entities claiming under them, against the person
or entity violating or threatening to violate any such covcnants, conditions or restriclions.
Available relief In any such action shall include recovery of damages or other sums duc for
such violation, Injunctive reliet against any such violalion or threatcned violation,
declaratory rellef and the recovery of costs and attorneys fees reasonably incurred by any
parly successfully enforcing such covenants and restrictions; nrovided, however, that
nelther Developer, any Owner nor the Association shall be lisble for damages of any kind
(o any person (or failing to eaforce any such coveaants, conditions or restrictions.

122 Delay or Failure 1o Enforce. No delay or failure on the part of any aggricved
party, including without limitation the Developer, to Invoke any available remedy with
respect 1o any violation or threatened violation of any covenants, conditions or restrictions
enumcrated In this Declaration or in & Plat of sny part of the Real Estate shall be held to be
8 waiver by that party (or an estoppel of that party lo assert} any right available to it upon
the occurrence, recurrence or continuance of such violation or violations.

123 Duration These covenants, conditions and rcstrictions and all other
provisions of this Declaration (as the same may be amended from time o time as herein
provided) shall run with the land and shall be binding on all persons and entities from time
bumchvinlnydgh(.ﬁueorlmumlatbckulhmeormypart thereof, and on al}
persons claiming under them, until December 31, 2014, and thercafter shall continue
automatically untll terminated or modified by vots in the majority of all Owners at any
time therealter; provided, bowever, that ne termination of this Declaration shall affect any
mhenbyauudndmulmnnpmnuwwmm:ﬂdduud
sach casement shall consent therelo.
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124 Severab .y Invalidation of any of the covenants, resty. «Ons or provisions
contained In this Declarstion by Judgment or caurt order shall not In any way affcct any of
ihe other provisions bereol, whick shal) remain in full force and effect,

125 Tills The underlined titles preceding the various paragraphs and
subparngraphs of this Declaration are for the convenience of relerence only, and none of
them shall be used as sn ald fo (he construction of any provisions of this Declaration,

or apply (o the plural, and the masculine form shall be taken to nean or apply 10 the
feminiae or to the neuter,

131 Accen Righis. Developer hereby declares, crdates and FESCrves an access -

Ycense over and across al) of the Real Exutc (subject to the Bmitatlnns herelnufier provided
In this paragroph -13.1) for the usc of Developer and its represcatatives, agents, designees,
contractors and sffiliates during the Development Period, Notwithstanding the forcgoing,
the arca of the access license creaicd by this paragraph 13,1 shall be limited to that part of
the Real Estate which is not in, on, under, over, across or through & building or e
foundation of n bullding properly located on the Rea) Estate. The parties for whose benefit
mhacmueuuehbwnmmdmmcd shall exercise such access casement rights
oaly to the extent reasonably uecessary and appropriate. '

132 Signs. Developer shall have the right to use signs of any size during the
Development Period and sball not be subject to the Plat Covenants with respect to signs
during the Development Period, The Developer and its affiliates shal) also have the right (o
coltstruct or change any bullding, improvement or landscaping on the Real Estate without
obtaining the approval of the Architectural Review Commitiee at any time during the

od. .

recocded Ln the office of the Recorder of Marion County, Indiana, Developer, any enlity
relsted o Developer and any other person or cality with the prior written consent of

-15.




IN WITNESS WHEREOF, this Declaration has been executed by Developer as of
the date first above written.

By:  Sungate Development
an Indiana Corporation
6845 Parkdale Place, Suite F
Indianapolis, Indiana 46254

B)’: >t B .
William E. Phelps

STATE OF INDIANA )

) SS:
COUNTY OF M’ zts )

Before me, a IZOtary Public, in and for the State of Indiana, personally appeared
LOillppe £. Phefps, oféma:_ﬁ'_ﬁ%uJ
an Indiana Corporation, who acknowledged the execution of the fetegoing Declardtion of

Covenants, Conditions and Restrictions of Sungate.

WITNESS my hand and Notarial Seal this Z% day of éf‘ua/.
Lo

199 :Z
MN AL
No Public

/\4/«6//} U /{/ o ﬁ’,‘Y‘*"

Printed

My Commission Expires:

OCTOBER 30, 1994

County of Residence:

/-/vfm’/a«z £s
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The undersigned, Sungate Development, (the "Developer"), is the Owner of the real estate
more specifically described in Exhibit "A” attached hereto (the "Real Estate"). The Developer is
concurrently platting and subdividing the Real Estate as shown on the plat for Sungate, Section

{__, which is filed on record Septembes 10,1997 . as Instrument No, 1997-012%5) &
in the office of the Recorder ofﬂm County, Indiana (the "Plat") and desires in the Plat to
subject the Real Estate to the'pfovisions of these Plat Covenants and Restrictions, The
subdivision created by the Plat (the "Subdivision") is to be known and designated as "Sungate,
Section _/ *. In addition to the covenants and restrictions hereinafter set forth, the Real Estate
is also subject to those covenants and restrictions contained in the Declaration of Covenants,
Conditions and Restrictions of Sungate, dated _2/)9 [ﬂ and recorded on

fxgk’w ber 10,199 7 s Instrument No./?77-01265 11 , in the office of the Recorder of
Hendricks County,lndilna,asthesamemaybeummdedorsupplemmtadﬁ'omﬁmetotimeas
therein provided (the "Declaration”), and to the rights, powers, dutics and obligations of the

iation (the "Association"), set forth in the Declaration. If there is
any irreconcilable conflict between any of the covenants and restrictions contained herein and
any of the covenants and restrictions contained in the Declaration, the covenants and restrictions
contained in the Declaration shal! govern and control, but only to the extent of the irreconcilable
oonﬂict,itbeingthcinteNhereofﬂMnﬂcwcnan&uﬂmsﬂicﬁmcontainedheminshallbe
applicable to the Real Estate to the fullest extent possible. Capitalized terms used herein shall
have the same meaning as given in the Declaration.

In order to provide adequate protection to all present and fiture Owners of Lots or Residence
Units in the Subdivision, the following covenants and restrictions, in addition to those set forth in
the Declaration, are hereby imposed upon the Real Estate:

. PUBLIC RIGHT OF WAY. The rights-of-way of the streets as shown on the Plat, if
not heretofore dedicated to the public, are hereby dedicated to the public for use as a public right-
of-way.

2.  COMMON AREAS. There are arcas of ground on the Plat marked "Common Area".
Develaper hereby declares, creates and grants a non-exclusive casement in favor of each Owner
for the use and enjoyment of the Common Areas, subject to the conditions and restrictions
contained in the Declaration.

03/10/97 03:10°W JOMN N. ROMERIL WARION CTV RECORDER CAM 30.00 PAGES: 7
Inst & 1997-0126512
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3. UTIILITY. DRAINAGE AND SEWER EASEMENTS. There are areas of ground on
the Plat marked "Utility Easements, Drainage Easements and Sewer Easements”, either
separately or in combination. The Utility Easements are hereby created and reserved for the use
of all public utility companies (not including transportation companies), governmental agencies
and the Association for access to and installation, maintenance, repair or removal of poles,
mains, ducts, drains, lines, wires, cables and other equipment and facilities for the furnishing of
utility services, including cable television services. The Drainage Easements are hereby created
and reserved for () the use of Developer during the "Development Period” (as such term is
defined in the Declaration) for access to and installation, repair or removal of a drainage system,
either by surface drainage or appropriate underground installations, for the Real Estate and
adjoining property and (ii) the use of the Association and the City of Indianapolis Department of
Public Works for access 10 and maintenance, repair and replacement of such drainage system.
The owner of any Lot in the Subdivision subject to a Drainage Easement, including any builder,
shall be required to keep the portion of said Drainage Easement on his Lot free from obstructions
so that the storm water drainage will be unimpeded and will not be changed or altered without a
permit from the Department of Public Works and prior written approval of the Developer. The
Sewer Easements are hereby created and reserved for the use of the Department of Public Works
and, during the Development Period, for the use of Developer for access to and installation,
repair, removal replacement or maintenance of an underground storm and sanitary sewer system.
Thedelineationoftthﬁlity,DminagcnndSewetEasementmonﬂwPlat shall not be
deemed a limitation on the rights of any entity for whose use any such easement is created and
reserved to go on any Lot subject to such easement temporarily to the extent reasonably
necessary for the exercise of the rights granted to it by this Paragraph 3. Except as installed by
Developer or installed as provided above, no structures or improvements, including without
limitation decks, patios, fences, walkways or landscaping, shall be erected or maintained upon
said easements,

4. LANDSCAPE EASEMENTS. There are areas of ground on the plat marked
"Landscape Easements” which are hereby created and reserved: (D) for the use of the Developer
during the Development Period for access to and the installation, maintenance and replacement
of foliage, landscaping, screening materials and other improvements and (i) for the use of the
Association for access to and the installation, maintenance and replacement of foliage,
landscaping, screening materials and other improvements. Except as installed by Developer or
installed and maintained by the Association or with the prior written consent of the Architectural
Review Committee, no structure or improvements, shall be maintained in or upon said
Landscape Easements.

5.  LAKE EASEMENTS. There are areas of ground on the Plat marked "Lake
Easements”. Such Lake Fasements are hereby created and reserved: (a) for the use and
enjoyment of the Owners, subject to the rights of the Association to promulgate reasonable rules
and regulations (not inconsistent with the provisions of the Plat or the Declaration) governing
such use and enjoyment; and (b) for the use of the Developer for access to and construction,
maintenance and control of the retention and detention ponds or lakes and the installation, repair
and replacement of improvements and vegetation thereon. Except as installed by the Developer
or installed and maintained by the Association, no improvements, including without limitation
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piets, decks, walkways, patios and fences, shall be erected or maintained upon any Lake

. Easements.

6. B R BACK AN A JREMENTS.
The building setback lines are established on the Plat. No bui shall be erected or maintained
betwoen said setback lines and the front, rear or side lot line (as the case may be) of a Lot. The
sctback lines may vary in depth in excess of the miniroum as designated on the Plat. The
minimum front yard set back shall be tweaty-five (25) feet. Ths minimum rear yard set back
shall be ten (10) feet. The minimum side yard set back shall be five (5) feet 50 as to maintain a
minimum distance between primary buildings of ten (10) feet.

<
.

7. RESIDENTIA g .
construcied on a Lot shall have less than nine hundred (900) square feet of total floor area,
exclusive of garages, carports and open porches. Each residence Unit shal) inchude an artached
onecar (or larger) enclosed garage. The maximum height of amy residential dwelling
constructed on a lot shall be thirty-five (35) feet. The maximum height of any residential
accessary building shall be twenty (20) foet.

8. RESIDENTIAL IINIT USE. Al Lots in the Subdivision shall be used solely for
residential purposes. Nobudnenbuildinglhanbcerecledonmy!ot,mdnobusinesmybe
conducted on any part thereof. No building shall be erected, placed or permitied to remain on
mywmma)mdmauﬁnsbhmﬂyreddmemmmadmmﬁainbigm
and (ii) residential accessory buildings (e.g., garage, tool shed, storage building) of a permanent
typeofcouwcﬁonmdconfamingmﬁwgmduchitecnmandappmmofmh
residence.

9. ACCESSORY AND TEMPORARY BUILDINGS. No trailers, shacks, outhouses or
unenclosed storage sheds or tool sheds shail be erected or situated on any Lot in the Subdivision,
exocopt that used by the Developer or by & builder during the development of the Subdivision or
construction of a residential building on the Real Estate, which temporary construction structures
mumummpbﬁmofmmwﬂmofmehbdiﬁsionmbnﬂdin&uthem
may be.

10. TEMPORARY RESIDENCE. No triler, camper, motor home, truck, shack, tent, boat,
muﬁomlwﬁch,hlmmmgeorombuﬂdiumybeuudumyﬁmunﬁdmce,
wmpowyorpmm;nwmmymucmohwmpomychnm be used as a residence.

11, NLISANCES. Nodomeaicmimalsraisedforcommcillpwpoulmdmfnm
m«wmuhkmapmmdonmyht No noxious, unlawful or otherwise
oﬂ’elmvumivitymnbecmiedomonmyLot.nonhallmyﬂingbedonethueonwhicbmy
beormybwomelndoummymoruuimbtbendzhbolhood.

12. YEHICLE PARKING. No camper, motor home, truck, trailer, boat, snowmobile or

oth:_r recrestional vehicle of any kind may be stored on any Lot in open public view. No
veh;chsofmykindmybop\nuponﬂockaorjubwwcommodmmmpdrmnLotunless
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such repairs are done in the garage. Disabled vehicles shall not be allowed to remain in open
public view.

13. SIGNS. No sign of any kind shall be displayed to the public view on any Lot, except
that one sign of not more than six (6) square feet may be displayed at any time for the purpose of
advertising a property for sale, and except that Developer and its affiliates and designees,
including the builders, may use larger signs during the sale and development of the Subdivision.

14. MAILBOXES. All mailboxes and replacement mailboxes shall be uniform and shall
conform to the standards set forth by the Architectural Review Committee.

15. GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an
individual basis, lot by lot. The community shall not contain dumpsters or other forms of general
or common trash accumulation except to facilitate development and house construction. No Lot
shall be used or maintained as a dumping ground for trash. Rubbish, garbage and other waste
shall be kept in sanitary containers. All equipment for storage or disposal of such materials shall
be kept clean and shall not be stored on any Lot in open public view. No rubbish, garbage or
other waste shall be allowed to accumulate on any Lot. No homeowner or occupant of a Lot
shall burn or bury any garbage or refuse,

16. STORAGE TANKS. No gas, oil or other storage tanks shall be installed on any Lot.

17. WAND_SBWAGE_SXSIEMS No private or semi-private water
supply or sewage disposal system may be located upon any Lot. No septic tank, absorption field
or similar method of sewage disposal shall be located or constructed on any Lot.

18. DITCHES AND SWALES. All owners, including builders, shall keep unobstructed
and in good maintenance and repair all open storm water drainage ditches and swales which may
be located on their respective Lots.

19. DRIVEWAYS. Each driveway in the Subdivision shall be of concrete or asphalt
material,

20. ANIENNA.AND_SAIFJ.LIIE_D]SHES No outside antennas, poles, masts, towers or
satellite dishes shall be permitted in the Subdivision.

21. AWNINGS. No metal, fiberglass, canvas or similar type material awnings or patio
covers shall be permitted in the Subdivision, except that a builder may utilize a canvas or similar
type material awning on its model home sales center in the Subdivision.

22. FENCING. Allfencesshnllbekeptingoodrepairanderectedsoastoenclosethe




All fencing style, color, location and height shall be generally consistent within the Subdivision
and shall be subject to prior written approval of the Architectural Review Committee.

23. SWIMMING PQOLS. No above-ground swimming pools shall be permitted in the
Subdivision.

24. SOLAR PANELS. No solar heat panels shall be permitted on roofs or any structures in
the Subdivision. All such panels shall be enclosed within fenced areas and shall be concealed
from the view of neighboring Lots, common areas and the streets.

25. QUTSIDE LIGHTING. Except as otherwise approved by the Developer in connection
with a builder's model home sales center, all outside lighting contained in or with respect to the
Subdivision shall be of an ornamental nature compatible with the architecture of the project and
shall provide for projection of light so as not to create a glare, distraction or nuisance to other
Pproperty owners in the vicinity of or adjacent to the project.

line connecting points twenty-five (250 feet from the intersection of said street lines, or in the
case of a rounded property comer,ﬁ'omﬂ:eintersecﬁmofthesu'eetlinesextended. The same
sight-line limitations shall apply to any Lot within ten (10) feet from the intersection of a street
ﬁncwiththcedgeofldrivewaypavunentoraﬂey line. No tree shall be permitted to remain
withinsuchdistancuofmhim«secﬁonsunlmthefoliagelineismnintainedatasuﬁcicnt
height to prevent obstruction of such sight lines,

27. VIOLATION. Violation or threatened violation of these covenants and restrictions
shall be grounds for an action by the Developer, the Association or any person or entity having
any right, title interest iutthea.lEm,mda.upemnsormﬁﬁesclaiming under them, against

Association shall be liable for damages of any kind to any person for failing to enforce such

covenants, restrictions or limitations that cxpressly run in favor of the Planning Commission;
provided that nothing herein shall be construed to prevent the Planning Commission from
enforcing any provisions of the Subdivision Control Ordinance, as amended, or any conditions
attached to approval of the Plat by the Plat Committee.



29. AMENDMENT. These covenants and restrictions may be amended at any time by the
then owners of at least sixty-seven percent (67%) of the Lots in all Subdivisions which are now
or hereafter made subject to and annexed to the Declaration; provided, however, that until all of
the Lots in such Subdivisions have boen sold by Developer, any such amendment shall require
the prior written approval of Developer. Each such amendment shall be evidenced by a written
instrument, which instrument shall set forth facts sufficient to indicate compliance with this
paragraph and shall be recorded in the office of the Recorder of Hendricks County, Indiana. No
amendment which adversely affects the rights of a public utility shall be effective with respect to
such public utility without its written consent thereto. No amendment which is contrary to a
zoning commitment shall be cffective without the written approval of the affected adjacent
homeowners associations designated by the Department of Metropolitan Development.

30. IERM. The foregoing plat covenants and restrictions, as the same may be amended
from time to time, shall run with the land and shail be binding upon all persons or entities from
time to time having any right, titie or interest in the Real Estate and on all persons or entities
claiming under them, until December 31, 2014, and thereafter they shall continue automatically
in effect unless terminated by a vote of a majority of the then Owners of the Lots in the
Subdivision; provided, however, that no termination of these covenants and restrictions shall
affect any easement hereby created and reserved unless all persons entitle to the beneficial use of
such easement shall have consented thereto in writing.

31. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by
judgment or court order shall in no way affect any of the other covenants and restrictions, which
shall remain in full force and effect.




IN WITNESS WHEREOQF, the undersigned Developer, as the owner of the Real Estate, has
hereunto caused its name 1o be subscribed this _/#A day of

199 7 .

By:  Sungate Development
6845 Parkdale Place, Suite F
Indianapolis, Indiana 46254

By: 72/ oz .
Witham &. Phe lps
STATE OF INDIANA )

) 8S:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for the State of Indiana, personally appeared EDDIE
PHELPS, the PRESIDENT of SUNGATE DEVELOPMENT, and Indiana corporation, and
acknowledged the execution of this instrument as his voluntary act and deed as such officer on
behalf of such corporation for the uses and purposes hereinabove set forth,

Witness my signature and Notarial Seal this __/%4/4 day of E@m%,_,
199 ‘z .

My commission expires:

OCTOBER 30, 1999

I am a resident of

, fereAS  County, Indiana




