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DECLARATION OF COVENANTS, COWDITIONS
AND RESTRICTIONS CF
WOODCREFK DEVELOPMEWT, INC.

This Declaration (hereinafter referred to as “the
Declaration® or "this Declaration”), made this 9’(1(' day of
April, 1985, by WOODCREEK DEVELOPMENT, INC., an Indiana
corporation (hereinafter referred tc as "Declarant"),

WAEREAS, Declarant is the owner of certain real estate in
Marion County, State of Indiana, more particularly described in
Exhib:t "A" attached heretoc and by this reference made a part
here>f (hereinafter referred to as the "Real Estate").

WHEREAS, Declarapt desires andiintends to create on the
Real Estate a residentlial community to be known as Sunset Cove

- - —. with provision for the maintenance of lawns, removai of snow
from walks, drives and/certain public stceets, the, maintenance
of exteriors of Bulldings and purchase of certain insuarance for
the benefit of such residentlal community; and

WHERERS, Declarant desires to provide for tha preservation
‘and enhancement of the walues and amenities in steh community
and, to this end, Declarant desires to subjecid the Real Estate
to certain rights, priviléges, covenants, eonditions,
raestrictions, easements, assessments, charges and liens, each
and all to-thepextent herein provided, £for the benefit of the
teal Estate and each Owner of/all 'or part thereof; and

WHERRAS, Declarant deems it desirable, for thsa efficient
preservation of the values and amenities in saic community, to
create an agency to which shall be delegated and =zssigned the
power and duty to (i) administer any Common Properties located
on the Real Estate, (ii)} provide for the maintenance of lawns,
removal of snow from walks and drives and certain public
streets, and the maintenance of exteriors of Buildings; (1il)
purchase insurance, (iv} enforce the covenants and restrictions
contained {n this Declaration, (v) collect and disburse the
assessments and charges imposed and created hereby and
hereunder, and (vi) promote the health, safety and welfare of

the Owaers of the Real Estate, and all parts theteof; and
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WHEREAS, Declarant has caused t¢ he Incorporated under the
laws of the State of Indiana & not-for-prof/t corporation under
the name ©f Sunset Cove BEoweowners Association, Inec,, or a
similar name, as st:sh agency for the purpose of exerciaing such
functions;

NOW, THEREFQRE, Declarant hereby declares that the Real
Estate 1is and shall be held, transferred, s0ld, conveyed,
hypothecated, encumbered, 1leased, rented, used, 1lmproved and
occupied subject to the provisions, agreemente, conditions,
covenants, restrictions, easements, assessments, charges and
liens hereinsfter set forth, all of which are declared to be in
furtherance of a plan for presezvation and enhancement of the
Real Estate, and are establiished zand aqgreed upon £or the
purpes2 of enhancing and protecting the value, desirability and
attractiveness of the Real Estate as a whole and of each ‘of the -
Lots situated therein, ‘

ARTICLE I
pefinitions
Section 1}, The following words and terms, whem used

herein or in any supplement ©f amendment heretoc, Jun}ess ‘the

context clearly requires otherwise, shallihave the following

meanings:

fa) -“Act" shall mean and refer to the 1Indiana
Not<For~Profit Corporation Agtiocn of 1971, as amendadj

{b} r"Applicable Date", shall mean_ and refer tao the dJdate
determined pursuant to Article IV, Seotion Z2(b) of
this Declaration;

{¢) “Architectural Review Board" shell mean and r¢ er to
that committee or entity established pursue t to
Article VIII, Section 1 of this Declaration for the
purposes herein stated;

*aArticles™ shall mean and refer to the Articles of
incorporaticn of the Corporation, as the same may be
amended from time to time;

*Board" or "Board of Directors®™ shall mean and refer
to che ogoverning body of the Corporatisn elegted,
selected or appointed as provided for in the
Articles, By-Lews and this Declaration;

"B 11d3ing"” shall mean and refer to &z structute having
more thapr one "Drelling Unit";

"By~-Laws" shall mean and refer to the Code of By-lLaws
¢f the Corporaticen, as the same may be amended from

tine to time;
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(h)

(i)

(i

{k)

(1)

{m)

{n)

-3=

"Common Expenses" shall mean and refer to expenses of
administration of the Corporation, and expenses for
the upkeep, wmaintenance, repair and replacement of
the Common Properties, and all sums lawfully assessed
against the Owners by the Corporation, and all sums,
costs and expenses declared by this Declaration to be
Common Expenses:

“Common Propetties” shall mean and refer to (i) all
portions of the Real Estate shown on any recorded
Subdivislon Plat of the Real Estate which are not
Lots (or Blocks which are to be divided into Lots},
whethex such plat 1is heretofore or hereafter
recorded, (ii) to the¢ extent hereinafter established,
such portions of ths Real Estate as are herein
declared to be Common Properties {or Common Property)
even though located on or constituting part of one or
more Lots (or Blocks which are to be divided into
Lots), including but npot limited to driveway
casements, (iii) to the extent hereinafter
established, such improvementSnlocated, installed or
established in., _&©, on, under, acfess or through the
Real BEstate a8 are herein declared tc be Common
Properties whether located, installed or established
entirely orfdpartially on Lots or portions of the Real
Estate which are not Lots, or both, and (iv) items
deemed Common Properties for purposes of maintenance;

"Corporation” shall mean and refer to Sunset Cove
Homeowners Association, Inc., an Indiana
not-for-profit corporation which Declarant has caused
te be incorporated under said name or a gimilair name,
its successdrs and assigns;

"Declarant®™ .shall mean and refer /[ to Toodcreek
Development, Xnc.,, an Indiana corporation, and any
successors and hassigns of it whom 4t designates in
one or more WEbtten recorded inBtriuments to have
rights of a Deeclarant hereunder, includipy), but not
limited to, any builder or builders who purchase more
than one Lot for the “purpose of the erection of
Buildings and the resale <f bwelling Units to Owners,
and any Mortgagee acquiring title to any portion of
the Real Estate pursuant, to—the exercise—of, rights
under; ©orf forecleosure off a \mortgage| executed by -
Declarant;

"Dwelling Mnit" shall mean and refer to any Building,
structure or portion thereof situated on the Real
Estate designed and intended for use and cccupancy as
a2 residence by onc (1) single family;

"Lot" shall mean and refer te any and each portion of
the Real Estate (excluding any part of the Common
Properties) designed and intended for use as a
Building site for, or developed and improved for use
as, a Dwelling Unit, as designated by Declarant by
its deed of the same to another Person. For purposes
of this Dbeclaration, a "Lot" shall be any single
numbered parcel of land identified as a Lot on a
recorded subdivison plat of the Real Estate, The
plat or plats will be initially recorded reflesting
units described on the plat as "Blocks" and the plats
of said areas will be amended and rerecorded to
define specific Lot lines;

"Mortgagee” shall mean and refer to the holder of a

recorded first mortgage 1lien on a Lot or Dwelling
Unit;
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{(¢) "Owner™ s8hall mean and refer to the record uwner,
whether one or more Persons, of the fee simple title
to any Lot, but 1in any event shall not include or
mean to refer to a Mortgagee or tenant unless amd
until such Mcrtgagee or tenant has scquired title to
any Lot, but upon so acyuiring title to any Lot a
Mortgagee or tenant shall be an Owner;

{p} "Person" shall mean and refer to ar individual, firm,
corporation, partnership, association, trust, or
other legal entity, or any combination thereofy

{gq} "Plat" shall mean and refer to the Subdivision Plat
or Plats of the Real Estate recorded in the Office of
the Recorder of Marion County, Indiana, as the same
may be hereafter amended or supplemented;

(r} "Real Estate" shall mpan and refexr to the parcel of
real estate in Marion County, Indiana desciibed in
the firast recital clause of this Declaration, and
defined therein as the Real Estate;

{(8) "Restrictions" shall mean and refer to the
ayreements, covenants, conditions, restrictions,
easements, assessmentsy charges, liens and all other
provisions set Ecrth in this Declaration, as the same
may be amended from fime to time;

{(t) "Zoning Commitments" 'shall mein [and refer to the
. written Commitments, as amended, 'heretofore entered
into in connection with zoning of the Real Estate,
which Commitments are recorded as Instrument No.

o . 84-30197 (84-2-41) in the office of the Recorder of
Dt Marion County, Indiana, said recorded Ainstrument
’ being iIincorporated herein by reference, as the same
may hereafter be amended In accordance with ite terms.

'Section 2. Other ‘terms and words defined glsewhere in
this Declaration shall have the meanings hereind attributed to
them. .

ARTICLE II

Declaration; Common Properties and Rights Therein; Rasements

Sectign 1. Deglaration. Declarant | hereby | expressly

daclares that the Real Estate shall be held, transferred, and
oecupied subject 5 the Restrictions., Subsequent Owners or
contract purchasexs of any Lot (i) by acceptance of a deed
conveying title thereto, or the execution of a contract for the
purchase therecf, whether from Declarant or a subsequent Owner
of such fot, or (ii) by the act of occupancy of any Lot, shall
accept such deed, execute such contract or «ccupy the Lot
subject to each Restriction and agreement herein contained, By’
acceptance of such deed, execution of such contract or
occupancy of the Lot, each Owner, contract purchaser or
occupant acknowledges the rights and powers of Declarant and of

the Corporation with respect to ‘hese Restrictiors, and also
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for itself, its heirs, personal representatives, succegsors and
assigns, covenants, agrees and consents to and with Declarant,
the Corporation, and the Owners and subsequent Owner of each of
the TLots affected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreement,

Section 2, Easement to Owner. Declazunt hereby grants a

non-exclusive easement in faver of each Owner for the use,
enjoyment and benefit of the Commen Properties, subject to all
of the Restrictions of this Declaration, and such e¢asement
shall be an easement running with and appurtenant to each Lot.
Without limiting the generality of the foragoing, each Owner,
bis tenants, invitees and guests, shall have and s hareby
granted a non-exclusive easement and right of ingress to,
egress from and access between his Lokgand a public street, for
pedestrian and vehicular/ traffic, uvpon, over and acrcss  the

private driveways (streets) shown, or to be shown, on a

'._;‘r.-":'-."-i_Subdivision Plat of the Real Estat: and designated *Common

Properties,” In addition \to thg Owners, their /tepants,
:invitees and guests, all public and gquasi-publigf vehiclas,
including but not limited to, polices fire androther emezgency
vehicles, trash and garbage- collection vwehicles, post office
vehicles, snow .removal vehicles, mainterance vehicles and
privately owned delivery gtrucks shall have the right to enter
upon and use-sald private ‘driveways {streets)’ for ingzess fto,
eqress from and access between the Lots and public streets in
the performance of thelr duties.

Section 3. [Easement to Corporation. Declarant hereby

grants a non-exclusive easement in favor of the Corporation for
the maintenance of the Common Properties (including items
deemed Commor Pr rties for maintenance only which includes
but is not limited to. lawns). Said easement shall permit the
Board or its agents to enter onto any Lot to maintain lawns or
the extarior of Buildings; to make emergency repairs or to do
other work reasonably necessary for the proper maintenance or
operation of the Subdivislon; and to enter onto any Lot for the
purpose of reconstruction and restoration in the event of

casualty. Maintenance shall include but not be limited to

850025682




.
maintenance of utilities which serve more than one Dwelling
Unit and utilities owned and utiltitized by the Corporation.

Section 4, Fncroachment Easements., IF any Dwelling Unit

encroaches upon another Dwelling Unit or Lot as a result of
construction, reconstruction, repair, shifting, gettlement or
movement of any portion of the improvements, a valid easement
shall be deemed to exist and run to the Owner of the
encroaching Improvement for the encroachmeat and for the
maintenance thereof so long as sald encroachment exists.

ARTICLE 111

Obligations of Declarant

as to Common Properties; Dedication

Section 1. ngreement _t0 Construct and Convey Common

Properties. Declarant hasfleonstructed or providedhfor, or will
construct or provide for, the Common Properties consisting of
the following items:

“{a} installation of wutility eguipment, facilities and
systemz to serve the Real Estate including the Common
Properties,

(b} streets (private driveways) designated on the plat as
Common Properties ‘which shall 'be | owned by the
Corporation. 5uch) streets may, at thel discretion of
the Board, be dedicated to public usé if accepted by
a public authority;

{c) street lighting, -

{d) entrance walls and landscaping of entryway off ¥ox
Road.

In =ddition,|| Declarant—may, |at i$s sale [option] and
discretion and with no obligation to do so, provide for

additional Common Properties consisting of the following items:

1. Boat docks on Dry Branch Creek, Availabllity of such
dock and their use shall be subject to rules and
requlations adopted by the Board.

2. Playground areas and equipment,

Upon final construction or provision of the Common
Properties described in this 3=ction 1, Declarant covenants to
convey all of its right, title and interest in and to said
Common Properties to the Corporation and all such right, title
and interest in and to said items (whether owned in fee, by

leasehold or in the nature of an easement or license} shall

then be the property of the Corporation, whether or not the
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same may be located entirely or partially on any one or more of
the Lots. As to any of such items of and constituting the
Common Properties lccated entirely or partially on any one or

more of the Lots, the Owners of such Lots shall have only

non-exclusive easemen): rights therein, as described in Article
I1, Section 2 of this Declaration.

Section 2. Dedication., The street shown on the Plat as

Fox  Road is hereby dedicated tc the Department of
Transportation for the use and benefit of the public.
ARTICLE IV

Corporation; Membership; Voting; Punctions

Section 1., Membership in Corporations, Declarant and each

Owner of a Lot shall, automatically upon becomimghan Owner, be
and become 2 membzr of £he Corporaticon and shall), remain a
member until such Lime as his ownership of a Lot ceases, but
membership shall terminate whan such Owner ceases to be an
oot vOwner, and will be transferred to the new Owner of his Lot;
o .provided, tiowever, that ‘any Person who holds the interest of an
Quner in a Lot merely as Security for the performance of an
obligation shall not be a member until and unless he realizes
vpon his security, at which time he shallgautomatically be and

become an Owner and a member of the Corporation,

Section 2. Voting Rights. The Corporation shall have two

(2) classes of -membership, with/the [follewing woting rights:

(a) Class A. Class A members shall be all Owners except
Class B members. Each Class A member shall be
entitled to one (1) vote for each Lot of which such
member is the Owner with respsct to each matter
submitted to a vote of members vpon which the Class A
members are entitled to vote, When more than one (1}
Person corstitutes the Owner of a particular Lot, all
such Parsons shall be members of the Corporation, but
all of such persons shall have only one (1) vote for
such Lot, which vote shall be exercised as they among
themselves datermine, but in no event shall more than
one (1)} wvote be cast with respect to any such Lot,

{b) Class B. Class B members shall be Declarant and all
successors and assigns of Declarant designated by
Declarant as Class B members in a writtea notice
mailed or dellvered to the resident ageat of the
Corporation. Bach Class B member shall be entitled
to three {3) votes for each Lot of which it is the
Owner on all matters requiring a vote of the members
of the Corporation, The Class B membership shall
cease and terminave upon the applicable date which is
the first to occur of (i)} the kotal votes outstanding
in the flass A rmembership equal the total votes
outstanding in the Class B membership or (iii)
December 31, 1992 (the applicativ date being herein

(1) WM - Ay =1s
referred to as the “Applicable Data"). 839925683
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SBection 3. Functions., The Corperation has been formed

for the purpose of providing for the maintenance, repalr,
replacement, administration, operation and ownership of the
Common Properties, to pay taxes assessed against and payable
with respect to the Common Properties, to pay any other
necessary expenses and costs in connection with the Common
Properties, and to perform such other functions as may be
designated for it to verform under this Daclaration.
ARTICLE V

Board of Directors

Section 1, Management. The business and affairs of the

Corporation shall be governed and managed by the Board of
birectors. No person shall bedeligible to serve as a member of
the Board of Directors unles8s he is, or is deemed in accordance
with this Declaration to be, an Owner, including a person

"appointed by Declarant as provided in Section 2 of this article
V.

Section 2. Initial Beard of Directors, The initial Board

:“ of Directors shall be composed of the persons designated in the
Articles, to-wit: Darrel J. Bhelps, Carol J. Phelps and Mark
" ghaurette (herein referred to as theén*Initial Beard")y ‘all of
whom have been or =shall be appointed by Declarant.
Rotwithstanding anything to the contrary zontained in, or any
other provisions ~of, this Declaratien, the Articles; the
By-Laws or the Act (a) the Initial Board shall hold office
until the Applicable Pate, and (b) in the event of any vacancy
or vacancies occurring in the Initial Board for any reusons or
cause whatsoever, prior to the Applicable bate determined as
provided above, every such vacancy shall be filled by a person
appointed by Declarant, who shall thervafter be desmed a member
of the Initial Board. Bach Person serving on the Initial
Board, whether as an original member theretf or as a member
thereof appointed by Declarant to £ill a vacancy, shall be
deemed a member of the Corporation and an Owner solely for the
purpos:: of qualifying to act as a member of the Board of
pirectors and for no other purpose. No suoch Person serving on

the Initial Board shall be deemed or considered a member of -the
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Corporation nor an Owner of a Lot for any other purpose (unless
he 1s actuvally the Owner of a Lot and thareby a member of the
Corporation).

Section 3. Additional Qualifications. Where an Owner

consists of more than one Person or is a partnership,
corporation, trust or other legal entlty, then one of the
Persons constituting the multiple Owner, or a partner or an
offlcer or trustee shall be eligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be
represented on the Board of Directors by more than one Person
at a time,

Section 4. Term of Office and Vacancy. Subject to the

provision of fcction 2 of this Article V, one-thicrd (1/3) of
the Board of pirectors shalll be elected at each annual meeting
of the Corporation. The /InitialyBoardusballybe deemed to be
elected and re-elected as the Board of Directors at each annual

meeting until the Applicable Date provided hLerein., After the

' Applicable Date, one-third (1/3) of the Board of Directors

“ahall be elected for a term of three (3) years, except that at

the first election after the)Applicable Date one-third (1/3) of

the Board of Directors shall benelected for _a’ three (3]‘yea:

.term, one-third (1/3) for a two {2) year term, and one-third

(1/3) for a onme {1} year term so that the terms of one-third
(1/3) of thé memiecrs of ghe Board shall expige annually. There
shall be sepacate nominaticng forlthe office of each/member lof
the Board to be elected at such first election after the
Applicable Date. Each Director shall hold office throughout
the term of his election and until bis successor is elected and
qualified, Subject to the provisions of Section 2 of this
Article V as to the Initial Bourd, any vacarcy or vacancies
occurring in the Board shall be filled by a vote of a majoritcy
of the remaining members of the Board or by vote of the Ownecs
if a pirector is removed in accordance with Section 5 of this
Article V. The Director so f£illing a vacancy shall serve until
the next annual meeting of the members arnd until his sueceessor

i= plected and qualified. At the [Eirst annual meeting
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folluwing any such vacancy; & Director shall be elected for the
balance of the term of the Director s¢ removed or in respect to
whom there has otherwise been a vacancy.

Section 5. Removal of izectors, A Director or

Directors, ezcept the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Owners
duly called and constituted Ffor such purpose, In such case,
his successor shall be elected at the same meeting from
eligible Owners noninated at the meeting. A Director so
elected shall serve until the next annual meeting of the Owners
and until his successor is duly_elected and qualified.

Section 6. Duties of Ehe Board of Directors. The Board

of Directors shall be the governing body o©f the Corgoration
representing all ©of the Owners and being responsible for the
functions and duties of the Corporation, dinecluding but not
i'lim}ted to, providing for the | administration of the Real
Estzte, the management, | Baintenance,  repair, upkeep and

‘;eplacement of the Common ‘Properties (unless thed Ssame are

otherwise the responsibility ot duty of Owpers), and) tae -

collection of assessments and disbursement of the Common
:Expenses. Eithef before or after the Applicable bDate, the
Board may, om behalf of the Corporation, employla reputable and
recognized proféssional’ property \management/ agent  fherein
called the "Managing Agent") upon such terms as the Board shall
.find, ih its discretion, reasonable and customary. . The
Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited -to:

{a) maintenance, repair, replacement and upkeep of the
common Properties (or items deemed Common Properties
for purposes of maintenance only);

(b} protection, surveillance and replacement of the
Common Properties, unless the same are otherwise the
responsibility or duty of Qwners of Lots; provided,
however, that this duty shall not include or be
deemed or Intevpreted az a regquirement that the
Corporation, the Board or any Managing Agent must

provide any on-site or roving guards, security
gervice or ©security system for protection or
surveillance, and the same need not be furnished;
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{¢) malntenance of utility facilities used in connection
with the Lots and Dwelling Units and the Common
Properties (provided, that Owners shall each pay for
their respective utillty services and the Board shall
have no obilgation for such setrvices):

(d) removal of trash and waste From the Real Estate on a
basis of not less than weekly, provided further that
only the Board or Managing Agent shall contract for
such service and no Owner shall contract for such
service;

(e} snow removal from walks, drives, the private
driveways (streets) and, if necessary, public streats
dedicated to the public by the Plat;

(£) assessment and collection from the Owners of the
Owners' respective share of the Common Expenses;

(g]) preparation of the proposed annual budget, a copy of
which will be mailed or delivered tc each Owner at
the same time as the notice of annual meeting is
mailed or delivered;

{h} preparing and dJdelivefing “Znnually toh the Owners a
ful' accounting offall receipts and expenses incurred
in e prior year; such accounting shall be delivered
t: ach Owner @Bimultanecusiyowithodelivery of the

© prsed annuall budget for the eurrant year;

~oeping a current, accurate and detailed record of

tacelpts  and  expenditures affecting the  Common

Il “ropeities and the |business and affairs of the

o Corporation, | specifying and itemizing the Common

Expendgesy all records and vouchers shall be/ available

for examination by an Owner at any time during normal
business hours;

(j) procuring and maintaining for the benefit of the
. Corporation and the JBoard the insufznce goverages
required under this Declaration and such, other
insurance coverages as. the Board, in ‘ifts socle
discretion, may deem necessary or advisable;

(k) paying taxes assessed against and payable with
respecty ta) the Lombon fPropertics  and payingyany otker
necessary- expenses and, costs,in conneckion with ¢the
Common Properties;

{1} making available to Owners and Mortgagees, and to
holders, insurers or guarantors of any first
mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the Subdivision and
the books, records and financial stavements of the
Corporation, "Aavailable” means available for
inspection, upon request, during normal business
hours or under other reasonable circumstances; and

{m}) wmaking available to any Mortgagee or any holder,
insurer or guarantor of a first mortgage, upon
request, a copy of the Corporztion's audited
financial statement for the immediately preceding
fiscal year free of charge to the party making such
request,

ul

8
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Section 7. Powers of the Board of Directeas. The Board

of pirectors shall have such powers as are reasonable and
necessary to accomplish the performance of their duties, These
powers include, but are not limited to, the power:

(a) to employ a Managing Agent to as#sist the Board in
performing 1ts duties; provided that no employment
agreement with the Declarant (or & corporation or
other entity affiliated with the Declarant) as
Managing Agent or for any other service shall be for
more than three {3} years after the Applicable Date
and after the Applicable Date any such agreement
shall be subject to termination by either party
without cause and without payment of a termination
fee upon ninety (90) éays written notice to the other
party;

(b) to purchase, lease or otherwise obtain £for the .
Corporation, to enable it to perform its functions ¥
and duties, such equipment, materials, labor and
serviges as may be necessarylingpthe judgment of the
Board of Directors:

{(c} to employ legald eounsel, architects, contractors,
accountants andl others as in the judgment of the
Board of Directors may be necessary or desirable in
connection with <the business .and affalrs of the
Corporation;

(d) to employ,  designate, discharge and remove such
personnel as in  the judgment of the  Board of
Directors may be necessary for the mnaintenance,
upkeep, repair and replacement of the Common. .
Properties;

{e) to include the wgosts of all of tha Tabove and
foregoing as Common)Expenses and to _pay 'all of such
costs therefrom;

(f) to open and maintain a bank "aecount or accounts in
the name of the Corporation:

{g) to _promulgate, adopt, revise, amend and ~iter from
time' £t tinme fSuch ddditionalf rules’' and' regulations
with |respect| to /use,| ogcupancy, |pperation [and
enjoyment'. of “thel Real. Estate and  the | Common
Properties ({in addition to those set forth in this
Declaration) as the Board, in its diccreticn, deems
necessary or advisable; provided, however, that
copies of any such additional rules and regulations
so adopted by the Board shall be promptly delivered
to all Owners.

Section 8. [Limitation on Board Agtion. The Board's

povers are subject to the following limitations:
| {(a) After the Applicable Date, the asthority of the Board
.0f Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than $2,500.00
without obtaining the prior approval of a majority of the
Owners, =xcept that in twe following cases such approval shall

not be necessary.
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{{) contracts for replecirr or restoring portions of the
Common Properties damaged or destroyed by fire or
other czjualty where the cost thereof is payable out
of insurance proceeds actually recelved;

(ii} proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
approved by the Owners at the annual meeting; and

{iii) expenditutes necessary to deal with emergency
conditions in which the Board of Directors reasonably
believes there is insufficient time to call a meeting
of the OQwners.,

(b} The Board shall not, without the prior written
approval of at least sixty-seven percent (67%) of the Owners
{other than Declarant) and such approval of the Mortgagees
{whose mortgage interests have been made known to the Board of
Directors) helding mortgages ond Lots which have at least
sixty-seven percent (67%) of the votes of Lots which are
subject to mortgages:

{i) by act or omission abanden, pactition, subdivide,
encumber, sell| or transfer the Common Properties
owned by the Cotporation ({(provided, the granting of
easements for public utilities or for other public
purposes shall \not be deemed a transfer within the
meaning of this lelause);

{ii} by act or omission change, waive or abapdon any
scheme or regulation, or  enforcement ( thareof,
pertaining to the Jarchitectural design of the
exterior appearance| o6f Dwellin.., _the exterior
maintenance of Dwellings, wthe maintenance of[side
walls in the Common Propecties or common fences, of
the upkeep of lawns in the subdivision;

{iii) fail to maintain fire and extended coverage insurance
on .Common Properkies on a euwrrept- replacement cost
bagis in an/ amoubt not /less than/ one)) hundred |percent
{180%) , of | the | insurable | \valua based |on |curfent
replacement costs—and

{iv] wuse hazard insurance proceeds for lusses to any of
the Common Propecties For other than the repair,
replacement or reconstruction of Common Properties.

Scction 9. Compensation. No Director shall receive any

compensatiun for his services as such except to such extenkt as
may be expressly authorized by a majority vote ©of the Owners.
The Managing Agent, if any is employed, shall be entitled to
reasonable compensation for its services, the cost of which
shall be a Common Expense.

Gec*ion 10. Non-Liabjlity of Directors, The Direciors

shall not be liable to the Owners or any other Persons for any
error or mistake of judgment exercised in carrying out their

aduties and responsibilities as Directors, "except for theiz own
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individual willful misconduct, bad faith or gross negligence.
The Corporation shall indemnify and hold harmless and defend
each of the Directors against any and all liabllity te any
perscy, Eirm or corporation arising out of contracts made by
the Board on behalf of the Corporation, unless any such
contratt shall have been made in bad faith., It is intended
that the Directors shall have no personal liability with
respect to any contract made by them on behalf of the
Corporation.

Section 1l. hdditional Indemnity of Directors. The

Corporation shall indemnify, hold harmless and defend any
Person, hi;s heirs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the fact
that he is or was a Diregkor of the Corporatien,, against the
reasonable expenses, including attorneys' fees, ‘ackually and
necessarily incurred by him in connection with the  defense of
such action, suit or| proceeding, or in connection with any
appeal therein, except as otherwise specifically provided
‘herein in relation to matters as to which—i.t shall /be adjudged
in such action, suit or proeceeding that such Direetor is liable
for grose negligence or misconduct in the performance of his
duties. The Corporatiorn shall alsoreimburse to any such
Director the reasonable costs of settlement of or judgrent
rendered in any action; suit/|or/ procgeding,’ if 'it’ shall be
found by a“majority wote_of [the.Owners ‘Lhat sugh Diregtorl was
not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action,
suit or proceeding against a Director, no Director shall be
considered or deemed to ba guilty of or liable for negligence
or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of
the Corporation or statements or advice made by or prepared by
the Manasing Agent (if any) 6: any officer or employee thereof,
or any accountant, attorney or other person, firm or
corporation employed by the Corporation to render advice or

Eervice unless such Director had actual knowledge of the
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falsity or incorrectness therecf: nor shall a Director bhe
7‘,-. ' deemed gquilty of or 1liable Ffor negligence or misconduct by
o . virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

Section 12. PBond. The Board of Direvt.ts shall provide

s'ureh_v bonds and shall require the Managing Agent (if any), the

treagurer of the Corporation, and such cther officers as the

3 Board deems necessary, to provide surety bonds, indemnifying

the Corporation against larceny, theft, embezzlement, forgery,

misappropriation, wrongful abstraction, willful misapplication,

and other acts of fraud or dishonesty, in such sums and with

such sureties as may be approved by the Board of Directors and

any such bond shall specifically include protections for any

insurance proceeds received for any reason by, the Board. The

expense of any such bonds shall be a Common Expense, The

amount of the bonds shall be based upon [the judgment of the

Board of Directors and shall not be less thar the estimated

maximum £ funds, ineluding reserve funds, in the custody of

the Corporation or 1ts Managing Agent at any given time during

- . the term of the bond. In no event shall the aggregate amount

of such bonds be less than a sum egual to three (3) months
aggregate assessments on allyunits plus reserve funds.

Section 13, 1Initial Managements ' The Initisl ‘Board has

entered, or will hereafter enter, into a management agreement
with Declarant (or a corporation or other entity affiliated
with or designated by Declarant) for @ term which will expire
not later~ than - December 31, 1992y under” which Declarant for
such affiliate or designee of Deciarant, as appropriate) will
provide suopervigsion, fiscal and general mapagement and
maintenance of the Common Properties and, in general, perform
2ll of the duties and obligations of the Corporatien. Such
management agreement is or will be subject to termination by
" Declarant {or its affiliate or designee, as appropriatc} at any
/} time prior to the expiration of its term, in which event the
Corporation shall thereupon and thereafter resume performance

t of all of its duties, cbligations and functions.

Notwithstanding anything t¢ the contrary contained@ in this
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Declaration, S0 long as such management agreement remains in
effect, Declarant (or its affiliate or dQdesignee, as
appropriate} 8shell have, wnd Declarant hereby reserves to
itself (or to its affiliate or designee, as approptiate), the
excluslve right to manage the Real Estate and Common Properties
and to perfourm all the functions of the Corporatlion.
ARTICLE VI

Real Estate Taxes: Utilities

Section 1. Real Estate Taxes. Real estate taxes on each

Lot, and on any bwelling Unit or other improvements on each
Lot, are to be separately assessed and taxed to each Lot and
shall be paid by the Ouwner of such Lot. Any real estate taxes
or other assescments against( the Common Properties shall be
paid by *he Corporation and treated as a Cdmmon Sxpense.

Section 2. utilities. Each Owner shall pay for his own

utilities which, to the extent possible, shall be | separately

metered to each Lot and Dwelling Unit. Upilities which are not

separately metered to an Owner's Lot or Dwelling Unit shall be

treated as and paid as part of the Commor EXpense, unless

otherwise determined by the Cerporation. -
. - ARTICLENVLL

Maintenance, Repairs and Replacements

gSection 1. By Owners. Except as provided in Sectien 2(k)

of this Article;—each| Owner/ shall,.at his own expense, be
responsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, both interior and
exterior. tn addition, each Owner shall furnish and be
responsible for the maintenance of all portions of his Lot,
except (a) for such portions thereof as may, in accordance with
the terms of this Declartion, be designated as a part of the
Common Properties for purposes of maintenance only and (b) lawn
maintenance as provided in Section 2 below. All fixtures and
equipment instalied within or as part of a bDwelling unit,
commencing at the points where the utility lines, pipes, wires,

conduits or systems ernter the Dwelling Unit, shall be
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maintained and kept in repair by the Owner thereof. Each Owner
shall promptly perform all maintenace and repalr of his Lot and
Dwelling Unit which, if neglected, might adversely affect any
other Lot or Dwelling Unit or any part of the Common
properties. Such maintenance and repairs include but are not
limited to internal water lines, plumbing, glectric lines, gas
lines, appliances, and all other fixtures, equipment and
accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot,

Section 2. Common Properties and Bxteriors of Dwelling

Units and Lawns By the Corporation.

{a} wMaintenance, repairs, replacenents and upkeep of the
Common Properties shall be furnighed by thepCorporation, as a
part of its duties, and Lhe ‘cost thereof shallhconstitute a
part of the Common Expenses.

(b} The Corporation, as part of its duties, and as part
of the Common Expenses, shall provide for:

(i) maintenance, |repairs, replacsment and upkeep
of the exteriors of each pwelling Unit. Such
exteriors inecluding, but not limited /to, roofs,
gutters, doors, windows {excluding glass which shall
be considered \a jpart of interior mzifitenance) and
exterior walls chall be considered part of the Common
properties for purposes of maintenance only;

(ii) maintenance of the lawns, which shall be
consldered part of the Common Properties for purposes
of maintenance only. Mantenanve of lawns shall
ipclude but shall not be limited to the fertilizing,
fiowing and ||reblenting when' nécegsaty of J the—grass;
and the care, fertilizingy trimming, Eemoval | and
replacementiiof. _trees plantedi\by/ the peclarant.] It
shall not include the watering of lawns on Lots which
shall be the responsibility of the Owner nor the care
and maintenance of (i) shrubs, {ii) trees which were
not planted by Declarant, (iii) flowers or (iv) other
plants on any Lot; provided, however, the watering of
lawns may bYe provided by the Corporation if the
Board, at its discretlon, provides for such service
in the annual budget or if such service is approved
by a majority of Owners.

The Board of Directors may &dopt such other rules and
regulations concerning maintenance, repair, use and enjoyment
of the Common Properties (or items deemed Common Properties for
purposes of maintenance only)} as it deems necesSsaty.

(c) Wotwithstanding any obligation or duty of the
Corporation to repair O« maintain any of the Common Properties
{or items deemed Common Properties for purposes of maintenance

only), Lf, due to the willful, intentional or negligent acts or
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omissions of an Owner or of a member of his family or of a
guest, tenant, invitee or other occupant or wvisitor of such
Owner, dJdamage shall be caused to the Common Properties (or
items deemed as such for purposes of maintenance only), or If
maintenance, repairs or replacements shall be required thereby
which would otherwise be at the Common Expense, then such Owner
shall pay for such damage and zuch maintenance, repairs and
replacements, as may be determined by the Corporation, unless
such loss is covered by the Corporation's insurance with such
policy having a waiver of subrogation clause, If not paid by
such Owner wupon demand by the Corporation, the cost of
repziring such damage shall be added to and become a part of
the assessment tu which such Ownér's Lot is subject.

(d) The authorized répresentatives of the Corporation,
the Board and the Managihg Agent for the Corporation {if any)
shall be entitled to reasonable access to any Lot as may be
required in comnectiom with | maintenance only, repairs or
replacements of or to the Common Properties and items| deemed as
Common Properties for purposes of maintenance enly, including,
but not limited to, accesSs Zto any easements reserved by any
Subdivision Plat of any portiohpof the ReadffBstate/Tor such
purposes, ”

ARTICLE VIII

Architectiralf{Control

Section-3. The acrchitectural Review. Board.' As'a standing

committee of the Corporation, there shall be, and hereby is,
established an Architectural Review Board consisting of three
(3) or more Persons as may, from time to time, be provided in
the By-Laws. Until the applicable bDate, Declarant shall
appoint the members of the Architectural Review Board. RAfter
the Applicable Date, the Architectural Review Board shall be
appoiated by the Board of Directoras.

Section 2. Purposes. The Architectural Review Beard

shall regulate the external design, appearance, use, location
and maintenance of the Real Estate and of improvements thereon
in such manneér as to reserve and enhaance values and to maintain
a harmonious relationship among sBtructures, improvements and

the natural vegetation and topography. 850025682
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Section 3. conditions. No improvements, alteratlons,

repairs, change of colors, excavaticns, changes in grade or
other work which in any way alters the exterior of any Lot or
the improvements located thereon from its natural or improved
state existing on the date such Lot was first conveyed in fee
by the Declarant to an Owner shall be made or done without the
prior gpproval of the Architectural Review Board, except as
otherwise expressly provided in this Declaration. No buildirng,
fence, wall, Dwelling Y(nit, or other structure shall be
commenced, erected, maintained, improved, altered, made or done
on any Lot and no trees or shrubs may be planted on any Lot by
a Lot Owner without the prior written approval of the
Architectural Review Board; provided this restrictic. shall not
be applicable to the origindl eonstruction of ‘a Dwelling Unit
on a Lot whether such comstruction ocewrs before or after the
Applicable Date.

Section 4. Procedures, In the event the Architectural

Revigw Board fails to approve, modify or disapprove im writing
an application within thirty {30) days 5fter such application
{and all plans, Z.awingS, gpecifications and gother .items
required to be sobmitted to it in accordance wifth such-pules as
it may adopt) has been given to ik, approval will be -deemed
granted by the Architectural Review Board. A decision of the
Architecturdl Review Board may | bel appealed, to the Eoard of
Directors which may Jreverse/ orh modify\ sdach deciSion byl a
two-thirds (2/3) vote of the Directors then serving. The
Architectural Review Board may establish committees oonsisting
of two (2) or more of its members, which committees shall
axercise such powers of the Board as may be delegated to then,
ARTICLE IX

Party Walls
gection 1. General Rules of Law to Apply. Each wall

which 1s built as a part of the original construction of any
pwelling Unit upon the Real Estate and which connects Ltwo
Dwelling Units shall constitute a party wall and, to the extent

not inconsistent with the provisions of this article, the
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general rules of law regarding party walls and liability for

property damage due to negligent or intentional or willful acts

or omissions shall apply thereto,

Section 2. gharina of Repair and Maintenance, The cost

of reasonable repair and maintenance of a party wall shall be
shared by the Owners who mzke use of the wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. If any

party wall is destroyed or damaged by Eire or other casualty,
then, to the extent that such damage 1s not covered by
insurance and repaired out of the proceeds of same, any Owner
who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the
cost of restoration thereof gin equal proportions withount
prejudice, however, to the right of any such Ownersito call for
a larger contribution from the others under any rule of law
regarding liability for/neqligent, intentiomal or willful acts
or omissions.

Section 4, Weatherproofing., Notwithstanding any other

provision of this Article, to|the extent that such/ damage is
not covered and paid by the insurance provided for herein, an
* Owner who by his negligent of williful act causes the pstty wall.
to be exposed to the elements shall bear thr whole cost of
furnishing the necessary protection against such elements. .

Section” 5% Right to Contribution fRung wikh' Land., ' The

right of any Owner to contribution from ‘any’ other Owner under
this Artiecle shall be appurtenant to the land and shall pass to
such Owner's successors in title.

Section 6. Arbitration. 1In the event of any dispute

arising concerning a party wall, or under the provisions of
this Article, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the
decigsion shall be by a majority of all the arbltrators.
(Should any party refuse to appoint an arbitrator within ten
days after written request therefor from another pariv, the

Board of birectors of the Corporation shall select an

arbitrator for the refusing party.) 850025682
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ARTICLE X
Asgsessments

Section 1. Annvpal Acecounting. Annually, after the close

of each fiscal year of the Corporation and prior to the date of
the annual meeting of the Corporation next following the end of
such fiscal year, the Board shall cause to be prepared and
furnished to each Owner a financial statement prepared by a
certified public accountant or firm of certified public
accountants then serving the Corporation, which statement shall
show all receipts and expenses received, incurred and paid
during the preceding fiscal year.

Section 2, Proposed Annual Budget.

{a) Method of Adoption and Limitation. Annually, on or

before the date of the annual meeting of the Corporation, the
Board of Directors shall cause t@ be prepared & proposed annual
budget for the current fiscal year and shall furpish a eopy of
such proposed budget to each Owner at o 'prior to the time the
notice of such annuzl meeting is mailed or delivezed to such
lowners. The annual budget shall be submitted to the Cwners at
the annval meeting of the|Corporation for adoption and, if so
adopted, shall be the basis for the Regular Assessments
{hereinafter defined) for the eurrent fiscal year./ At the
annual meeting of the Owners, the budget may be approved)in
whole or im part or may be amended in whole or in part by a
majority vote of the Owners; provided that any increase of more
than ten percént (10%) must be appreved by 'z wote of two-thirds
(2/3) of each,class of members who are, voting ip person or by
proxy: provided further, however, that in no event shall the
annual meeting of the Owners be adjourned until an annnal
budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annval budget as
amended, The annual budget, the Regular Assessments and all

other sums assessed by the Corporation shall be established by

using generally accepfed accounting principles applied on a

consistent basis. 850025682
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{b) Replacement Reserves., The annual budget and the
Regular Assessments shall, in addition, be established to
include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement and
repair of the Common Properties (or items deemed Common
Properties for purposes of maintenance only as defined in
Article ¥I, Section 2{b)), which repiacement reserve fund shall
be used for those purposes and not for usual and ordinary
repair expenses of the Common Properties. Such replacement
resexve fund for capital expenditures and replacement and
repair of the Common Properties (including items deemed Common
Properties for purposes of maintenance only as defined in
Article VI, Section 2(b)} _shall be maintained by the
Corporation in an interestd bearing account with ene or more
banks or savings and loan associations authorized to conduct
business in Marion Couaty, Indiana, and insured by a Federal
. depository agency selected from time to time by the Board.

{(c}) ®ailure to Adopt Budget. The failure or delay of the

Board of Directors to prepare a proposed amnual budget and to
furnishk a copy therecf to the Owners shall not /constitute a
waiver or release in any manner, of the obdigations—of the
Owners to pay the Common Expeises as provided, whenever
determined. Whenever, whether before or after the annual
meeting of /the Corporation, 'there #s noEnnual’ budgat 'approved
by the Owners_ds/ herein provided 'for._such. current fiscal year,
the Owners shall continue to pay Regular Assessments based upon
the last approved budget or, at the option of the Board; based
hpon one hundred and ten percent (110%} of such last approved
budget, as a temporary budget,

Section 3. Regular Assessments.

{a) Computation of Reqular Ascessment. The annual budget

an adopted by the Owners shall, based on the estimated cash
recuirement for the Common Expenses in the current fiscal year
as set forth in sald budget, contain a proposed assessment
against each Lot, which s5hall be computed at follows: all

estimated Common Expenses except the estimated cost of the
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master casualty insurance policy provided for in Article XII
Section 1 shall be divided by the total number of Lots in the
Subdivision to determine quotient A; the estimated cost of sald
master casualty insurance policy ghall be divided on a pro rata
basis for each Dwelling Unit based upon the sguare feet of
living area in each Dwelling Unit, excluding basements, to
determine guotient B; guotients A and B shall be added together
and the sum shall be the Regular Assessment for each Lot. The
portion of the Regular Asgdessment attributable to the
replacement reserve funds shall be computed in the same manner
as set forth above for the computation for guotient A.

{b) Notice of Regular Assessment, Due Pztes and

Deficiencies and Surpluses. Immediately following the adoptiecn

of the annual budget, each Owner shallooe given written notice
of such assessment against his gespective Lot {(herein called
the "Regulsr Assessment”). In/the event the Regular Asgsessment
for a particular £fiscal gear is initially Lased upon a
temporary budget, such Regular Acssessment shall be revised,
within fifteen (15) days follewing adoption of the fipal annual
budget by the Owners, to reflect the assessment ggainst egach
Fot based upon such annual (budget as finally adopted by ths
Owners. The aggregate amount of ‘the Regular Assessment& shall
be equal to the total amount of expenses provided.and dincluded
in the £inal annual budget, including reserve funds as
hereinabove provided. ‘The Regular Assessment against each Lot
shall be paid” in [advange /in" equal guarterly), inStallments
commencing on ‘the  first day of the Tirst month of each fiscal
year and quarterly thereafter through and including the E£irst
day of the last quarter of such fiscal year. Payment of the
quarterly installments of the Regular Assessment shall be made
to the Board of Directors or the Managing Agent, as directed by
the Board of Directors; provided, however, Owners may elect to
pay gquarterly assessments semi-annually or annually, in
advance. At the election and option of the Board, the Regular
Assessmept may be required to be paid by the Owners in advance

in equal monthly installments rather than quarterly
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installments, In the event the Regular Assessment for a
e particular Ffiscal year of the Cotporation was initially based
' upon a temporary budget,

e (i) if the Regular Assessment based upon the fipnal annual
budget adopted by the Owners exceeds the amount of
the Regular Aasessment based upon the temporary
budget, that portion of such excess applicable to the

‘ period from the first day of the current fiscal Year
" to the date of the next payment of the Regqular
Assessment which is due ghall be paid with such next
payment and such next payment, and all payments
therefter during such fiscal year, whether quarterly
or monthly, shall be increased so that the Regular
Assessment as Einally determined ehall be paid in
full by the remaining payments due in such £fiscal
year, or

{(ii) if the Regular Assessment based upon the temporary
budget exqeeds the Regular Assessment based upon the
final annual budget adepted by the Owners, such
excess shall be credited against the next payment or
payments o¢f the Regular Assessment coming due,
vhether quarterly or monthly, until the entire amount

" of such excess has been’ so creditedy provided,

however, that iIf an Owner had paid his,  Regular

Assessment either seémi-annually or annaaily in

' advance, then the adjustments set forth under Gi) or

(ii) above shall he made by a_cash payment by, or

refund to, the Owner on the first day of the ‘second

month following /the determimation .of the Regular

Assessment based wupon @ the annual budget finally
adopted by the Owners,

{c) Lien for Assessments. The Regular Assessment for the

current £fiscal year of the Corporation shzll become 2 lien on
each sgeparate Lot as of the fi;st day of each fiscal year of
the Corporation, even though' the fipal determination’ of the
amount of such Regular Assessment may not have gbeen made | by
that date. The faect that an Owner has pafid his Regular
Assessment for the current Fiscal year in whole or in part
based upon a temporary|budget and thereafter, before/theannoak
budget ané Regular |Assessment are flpally datermined,| approved
and adjusted as herein provided, sells, conveys or transfers
his Lot or zny interest therein, shall not relieve or release
such Owner or his successor as Owner of such Lot from payment
3 of the Regular Assessment for such Lot as Ffinally determined,
and such Owner and his successor as Owier of such Lot shall be
jointly and severally liable for the Regular Assessment as -
finally detzrmined. Any statement of unpaid assessments

furnished by the Corperation pursuant to Section 2 of Article

XI hereof prior to the final determlipation and adoption of the
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annual budget and Regular Assessmant for the year in which such
statement is made shall state that the matters set forth
therein are subject to adjustment upon determination and

adoption of the final budget uand Regular Assassment for such

year, and all parties to whom any such sgtatement may be
delivered or who may rely thereon shall be boun? by such final
determinations. Quarterly or monthly (if so determined by the
Board} installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any
notice from the Board or the Corporation, and neither the Board
nor the Corporation shall be respousible for providing any
notice or statements to Qwners for the same.

(@) &dvance Payment for Magter Casualty 'Insurance. Each

Owner shall prepay to the gorporation at the time)his Lot is
conveyed to such Owner an/amount equall €0 thirteen (13) monthly
ingtallments of the amount rsquired to pay for the Lot Owner's
., PIO rata portion of the master casuwalty insurance policy based
"“upon the bﬁdget for the eurrent fiscal year and the Owner shall
maintain such prepayment ‘account at all times, The Corporation
shall hold such prepaid foands in 2 separate escrow account for
the purchase of insurance as provided in Article XII, Sedtion 1.

Section 4, Special Assessments,  From *ime to time Common

Expenses of an unusual or extraordinary nature or not otherwise
anticipated may arise. At such/time, unléss\otherwise provided
in this Declaration. the Acticles, the By=Laws oz the Ack, the
Board of Directors shall have the £full right, power and
authority to make special assessments which, upon resolution of
the Board,; shall become a lien on each Lot, prorated in equal
shares (herein called "Special AssessmentY); provided, that any
such assassment shall have the assent of sixty~seven percent
(67%) of the votes of each class of members who are voting in
person or by proxy at a meeting duly called for this purpose.
Without limiting the generality of the foregoing provisions,
Special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the

cost of any repair or reconstruction of damage caused by Elre
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or other casualty or disaster to the extent insurance proceeds

are insufficlent therefor under the circumstances described in

this Declaration,

Section 5. Pailure of Owner to Pay Assessments, {a)} Wo

Owner may exempt himself From paying Regular Assessments and
Special Assessments, or from contributing toward the expenses
of adminstration and of maintenance and repair of the Common
Properties and items deemed Common Properties for purposer of
maintenance only, and toward any other expense lawfully agreed
upon, by walver of the use or enjoyment of the Common
Properties or by abandonment of the Lot belonging to him, Each
Owner shall be perscnally liable for the payment of all Regular
and Spécial Assessments. Where the Owner constitutes more than
one Person, the liablity of such Persons shall be joint and
several. If any Owner shall fail, refuse or neglect to nake
any payment of any Regular Assessments or Bpecial Assessments
wnen due, the lien for such Assessment on the Owner'as Lot and
Dwelling Unit may be filed and foreclosed by the Board for and
on behalf of the Corporation as a mortgage on real property or
as otherwise provided by law. Upon the failure of an Owner to
make timely payments of any Regular Assessments or,Epecial
Assessments, when due, the Board may in its discretion, -
accelerate the entire balance of the unpaid Assessments and
declare the' same immediately due and pavable, notwithstanding
any other provisions hereef tg the eontracvy. Inlany action'to
foreclose the lien €for any Assessments, the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and
severa’ ;' liable for the payment to the Corporaticn of
reasonable rental for such Lot and Dwelling Unit, and the Board
shall be entitled to the appointment of a receiver for the
purpose of preserving the Lot and Dwelling Unit and to collect
the rentals and other profits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular Assegsments or
special Assessments. The Board wmay, at its option, hring a
suit to recover a money Jjudgment for any unpaid Regular

Assessment or Special Assessment without foreoclosing or waiving
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the lien securing tha same, In any action to recover a Regular
Asscasmert or Special Assessment, whether by foreclosure or
othefwise, the Board, for and on hehalf of the Corporation,
shall be entitled to recover from the Owner of the respective
Lot and Dwelling Unit costs and expenses of such action
incurred (including but not limited to reasonable atto-nars'
fees) and interest from the date such Assessments wser: duw,
until paid, at a rate equal to the "prime interest rrte® then
being charged by The Indiana National Bank of Indiegnapolis to
its largest and best corporate customers (or if sald Bau. 15 no
1rnger in existence, then such rate charged by another national
bank in Marion County, Indiana, selected by the Board).

(b} The lien of the assessments provided for herein shall
be subordinate to the lisn _ofi @nyw,first mortgage.
Notwithstanding anything contained in this Section ox elsewhere
in this Declaratiom, the Articles or the By-Laws, any \sale or
7 :transfe: of a Lot and Dwelling Unit to a Mortgagee pursuant to
a foreclosure on its mortgage or conveyance in liev thereef, or
a conveyance to any person at/ a public sale in the manner
provided by law with respect to nertgage Foreclosuresy shall
extinguish the lien of ‘any unpaid installment of any Regular
Ascessment or Special Assassment as to such Installments which
became due prior to such 8ake, transfer _or eonveyance;
provided, however, that the extingulishment eof such lien shall
not relieve the prior Owner from personal liability therefor.
No such sale;tpsnafery or-cenveyance shall relieve-the Lot and
Dwelling ©Unit or the purchasgr—at  such| foreclosure sale, or
grantee in the event of conveyance in 1lieuy thereof, from
liability for any installments of Regular HhAssessments or
Special Assessments thereafter becoping due or from the lien
therefor, Such unpaid share of any Regular Assessments or
special Assessments, the lien for which has been divested as
aforesaid, shall be desmed to be a Common Expense, collectible
from all Owners (including the party acauiring the subject Lot

and Dwelling Unit from whieh it zrose).
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Section 6. Initial Bydgets and Agsessments,

Notwithstanding anything to the contrary contained herein, in
the Articles, in the By-Laws, in Lhe Act or otherwise, until
the Applicable Date the unnual budget and all Regular
Assessments and Special Assessments shall be established by the
Initial Board without meetings of or concurrence of the Owners.

Further, until the Applicable Date, the Regular
Assessments acre and shall be established as Ffollows:

(a} From the date of the first conveyance of a Lot by
Declarant to any other Person until the earlier of
the Applicable Date or December 31, 1986,

(i} the Regular Assessment shall be Forty-Five
Dollars (545.00) per month on each Lot owned by
someone other than Declarant, pro-rated on a
daily basis for any period of time less than a
month (the amount required initially to fund the
insurance escrow shallgb@l in Vadéition to the
Regular Assessment) ,gand

{il} the Regular AsSessment shall be twenty-five
percent (25%) £ 0f" the amount of the \Regular
Assessment for each! Lot owned by Declarant amtil
sixty (60) days after conmpleticn of a Dwelling
~ o Unit on a/ Let at which time the Regular
" Assessment for that Lot shall be raised to the
full amount set forth in subparagraph (i).

{by After December 3L, 1986  (if the Applicable Date has
not then occurred) and for each year thereafter uantil
the :pplicable Date, the Regular Assessment upon each
Lot may be Increased by the Board by an amount not
greater than an amcunt egual to the same peceentage
of the Regular Assessment provided under subparagraph
(a) above as the percentage increases, ifsamny, in the
Consumer Price Index between the, index figure for| Ehe
month of December, 1984 and the Index figure for the
last month of the year preceding the year for which
such increase is to be effective, Such increases may
be made by the Board annually on, or effective on,
January, L of each year until the- Appligable-Datey A€
vsed hegein, | "Consumer/\\Price ' Index® means the
"Consumer Price Index foi ALl Urban Consumers, OU.8.
Citysaverageliofl all _items JCPI-U, reference' base of
1967=100,.)" ©published Ly the Bureau of Labor
Statistics of the U.5. Departmeat of Labor. If the
publication of the Coasumer Prize Index of the U.S.
Bureav of Labor Statistics is either discontinued, or
revised by changes in the weights assigned by tha
1872-73 Consumer Expenditure Survey to the

‘ expenditure groups, in the sample of items priced, in

o the sample of places where the pricing takes place or

in the statistical methods employed in the
calculation of the Consumer Price Index, then, and in
any of such events, comparable statistics on the
purchasing power of the consumer dJdollar published by
a responsible financial periodical selected by the
Corporation shall be substi‘uted for said Consumex
Price Index and used for making suech computations.

0
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Notwithétanding the foregoing or anything else contained
herein, until the Applicable Date ({whether before or after
Pecember 31, 1985), the Regular Assessment to be paid by
Declarant for each ILot owned by Declarant shall be twenty-five
I percent (25%) of the Regular Assessment for Owners (other than
Declarant) of Lots until sixty (60) days after completion of a
Dwelling Unit on a Lot at which time the Reqular Assessmeit for
that Lot shall be raised to one hundred percent (100%) of the
Regular Assessment,
ARTICLE XI
Mortgages

Section 1, WNotice to Corporation. Any Owner who places a

first mortgage lien upon his Lot, or the Mortgagee, shall
notify the Secretary of the Corporation thereof and provide the
name and address of the Mottgagee. A record of such
Mortgagee's name and addres8s shall be maintained by the

Secretary and any noti;e required to be_given tc 'the Mortgagee

ey
- Aot

pursuant to the terms of this Declaration, the By-Laws or
=i aotherwise shall be deemed| effectively given if mailed to such
. Mortgagee at the address| shown in such record in the time

provided. Unless notification of any such mortgage and the

v

name and address of Mortgagee are furnished to the Seéretary,
either by the Owner or the Mortgagee, no notice to Jany
Mortgagee as may be otherwise required by this Declaration, the
By-Laws or otherwise shall be required and no Mortgagee shall
be entitled to vevar onyany matter to which( he-otherwise-uay rbe
entitled by wirtue of this Ceclaration, the By-Laws, a Broxy
granted to such Mortgagee in connection with the nortgage, or
otherwise.

the. Corporation shall, upon reguest of a Mortgagee who has
furnished the Corporation with its name and address as
hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by .ts borrower of any
obligations of such borrower wnder this De:laration or the

By~Laws which {s not cured within sixty (60) days.
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Section 2, HNotice of Certain Actions or Conditions., The

Corporation shall, upon request of a Mortgagee (or lnsurer or
guarantor) who has furnished the Corporation with its name and
sddress as hereinabove provided, furnish such Mortgagee (or
insurer or guarantor} with written notice of:

{i} any condemnation loss or any casualty loss which
affects a material portion of the Subdivision or
any Dwelling Unit on which there is a first
mortgage;

(ii) any defanlt in the performance by its borrower
of any obligations of such borrower under this
Declaration or the By-Laws which is not cured
within sixty (60) days;

{iii) any lapse, cancellation or material modificatlon
of any insurance policy or fidelity bond
maintained by the Corporation; and

{iv) any proposed action which would require the
consent or approval of Mortgagees.

Section 3. HNotice of Unpaid #Bsessments. TheiCorporation

..shall, upon request of a Mortgagee, a proposed Mortgagee, or a
proposed purchaser who has /a contractual right |to purchase a
E ‘Lot, furnish to such Mortgagee or purchaser a statement satting
forth the amount of the Bnpaid Regular Agsessments or special
‘Assessments or other charges against the Lot, which statement
shall be binding upon the  Corporation and the Owners, and any
‘Mortgagee or grantee of the Lot/ shall not be 1iable for nor
shall the Lot conveved be subjeet to a lien for _any unpaid
assessments or charges in excess of thejpamcunts set forthiin
such Statement or as such assessments may be adjusted upon
adoption of the final annual budget, as referred to in Section

3 of Article/ X hereof.

fSection 4+ Onpaid Tares” and Insvrance..Mortgagees. may,

jointly or singly, pay taxes or other charges which are in
default and which have or may becore a lien against any Common
properties (excluding items deemed Common Properties for
maintenance only) and may pay overdue premiums on hazard
insurance policies, or secure new hazard lpsurance coverage on
the lapse of a policy, for any Common Properties (excluding
items deemed Common Properties for maintenance only), and the
Mortgagees making such payments shall be owed immediate

reimbursement therefor by the Corporation.
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ARTICLE XTI
Insurance

Sectlion_ 1. Casualty Insurance, {a) Thke Corporation

shall purchase a master casualty insvrance poliey with an
"agreed amount and inflation guard endorsement” and a "blanket
building endorsement™ affording fire and extended coverage
insurance insuring each Dwelling Unit in an amount consonant

with the full replacement value of the improvements which, in

whole or in part, comprise the Dwelling Units, excluding all
floor, ceiling and wall coverings and fixtures, belterments and
improvements installed by any Owner and excluding any personal
property owned by any Owner whether located on any Lot or
elsewhere. If the Board of Directors can_ohtain sneh coverage
for reasonaﬁle amounts it shall alsoc obtain Mall risk"
coverage. The Boar?d of Directers shall be responsibie Ffor
vteviewing at least annually the amount ang | type of ysuch
.insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above. If deemed
advisable by the Board, the Beoard may <cause such  full
replacement value to be determined by a qualified appraiser.
The cost of any such appraisal, shall be a Common Expense. Such
insurance coverage shall be for the benefit of each Owner, and,
i1f applicable, the Mortgagee of each such Owner.

{b) The Corporation shall purchase a casualty insurance
policy with an "agreed amount and inflation zu::2 cndorsement”
affording fire and—extended coverage insurance insuring all |
Common Properties owned by the Corporation including, but not ’
limited to, utilities in an amount consonant with the £ull
teplacement value of the improvements. if the Board of
Ditectors can obtain such coverage for reasonable amounts it
shall also obtain "all risk" coverage for sald improvements,
The Board of Directors shall be responsible for reviewing at
leaci annually the amount and type of such insurance and szhall
purchase such additfonal insurance as is necessary to provide

the insurance reguired above. If dJeemed advisable by the

Board, the Board may cause such full replacement walue to be
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determined by a qualified appraiser. The cost of any such
appraisal shall be a Common Expense of all Owners. Such
insurance coverage shall be for the benefit of each Owner, and,
if applicable, the Mortgagee of each Owner,

{e} BAll proceeds payable ad a result of caswpalty losses
sustained which are covered by insurance purchased by the
Corporation as herefnabove set forth shall be paid to it or to
the Board of Directors, In the event that the Board of
Directors has not posted surety bonds for the faithful
performance of their duties as such Directors or if such bonda
do not exceed the funds which will come into its hands, the
Board of Directors shall obtain and post a bond for the
faithful performance of its duties in an amount to be
determined by the Board, but not les§ than 1508 0f the loss,
before the Board shall be entigled to receive the proceeds of
the ipsurance payable as a result _of such loss. _The sole duty
of the Board in connection with any ,such insucance proceeds
shall be to receive such proceads as are paid and to hold the
same for the purposes elsewhere stated herein, and for the
benefit of the Owners of the Corporation. The proceeds ghall
be used or disbursed by ‘the Corporation or the PRoard, as ’
appropriate, only in accordance, with the provisions{of this
Declaration.

Such casualty insurance policies, and *all risk™ coverages "
if obtained, shall (te the extent the same are obtainable}
contain provisions| that |the Insuger (&) “wadves its|right’ to

subrogation as to any claim, against the Corperation, the Board

‘of Directors, its agents and employees, Owners, thelr . ' ,_.-‘:T
respective agents and guests, and/or (b) waives any defense -
. based on the invalidity arising from the acts of the insured, S
‘ and providing further, if the Board of Directors is able to
obtain such insurance upon reasonable terms (i) that the
insurer shall not be entitled to contribution against casualty
jusurance which may be purchased by individual Owners, and (ii)

that notwithstanding any provision thereof giving the insurer

an election to restore damage in lieu of a cash settlement,
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such option shall not be exercisable in the event the
Corporation does not elect to restore,

Section 2, ©Public Liability Insurance. The Corporation

shall also purchase a master comprehensive public liability
insurance policy {n such amount or amounts as the Board of
Directors shall deem appropriate from time to time; provided,
such coverage shall be for at least One Million Dellars
($1,000,000.00) for bodiiy injury, including deaths of persons
and property damage arising out of a single occurence. Such
comprehensive puklic liability insurance policy shall cover ali
of the Common Properties and shall insure the Corporation, the
Board of Directors, any committee or organ of the Corperation
or Board, any Managing Agent appointed or employed by the
Corporation, all persons acting or whe may come to act as
agents or employees of any of the foregoing with respect to the
Real Estate, all Owners of Lots and all other persons entitled
to occupy any Lot or Dwelling Unit. Such public liability
.insurance policy shall comtain a "severability of interest”
clause or endorsement which shall preclude the insurer f£rom
denying the claim of an Owner because of negligent acts of the
Corporation or other Owners,

gection 3. Other Insurance. The Corporztion shall also

obtain any other insurance requiredpby law to be maintainéed,
including but not 1limited to workmen's compensation - and
ocoupational disease insurance, and such other insurance as the
Board of DirecForz shall from| time to  time deem pnecessaryy
advisable or. appropriate,| ingluding’ but "not| Llimited| to,
liability insurance on vehicles owned or leased by the
Corporation and officers' and directors’ liability policies,
such insurance coverage shall also provide for and cover cross
liability claims of one insured party against another insured
party, Such insurance shall inure to the bepefit of each
Owner, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation,

Section 4. UGeneral Provisions.

{a) Ppremiums. The premiums For all insurance hereinabove

described shall be paid by the Corporation as part of the
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\x.‘ Common Expenses., When any such policy of Insurance hereinabove
described has been obtained by or on behalf of the Corporation,
written notice of the obtainment thereof and of any subseguent
changes therein or tecmination thereof shall be promptly
fornished to 2ach Owner or Mortgagee whose interest may be
affected 'thereby, which notice shall be furnished by the
officer of the Corporation who is required to send notices of
meetings of the Corporation. All policies shall also contain

i an endorsement to the effect that such policy shall not be

terminated for non-payment of premiums without at least thirty
. {30} days prior written notice to the Mortgagee of each Lot,

(b} Delegation of Authority by Owners, Each Owner shall

be deemed to have delegated to the Board of Directors his right
to adjust with the insurance compand@s all losses under the
policies purchased by the Board{ of Directors the proceeds of

which are payable to the Board or the Corporation.

e, . {e] Distribution of Proceeds ko . Owners .and Mortgagees.
’ - In mo event shall any distribution of insurance proceeds be
made by the Board of Directors directly to an Owner where there
is a Hortgagee endorsement on the certificate of ipsurance or
insurance policy or the Board has notice of a Mortgagee as it
applies to such Owner's share of,such proceeds. In sueh event
any remittances shall be to the Owner and his Mortgagee ,
jointly. The same restriction on distribution shall apply to Sl o
. the distribution of any condemnation awards in connection with L
any taking of/ any |of |the Common Propgrtids.,  Wetwithstanding
the foregoing), under no circumstancés shall any distribution of
insuzance proceeds in excess of amounts needed to repalr damage
or pay off any firct mortgage or any condemnation awards be
made by the Corporation o any Owners or Mortgagees if to do so ) - .
would be in wviolation of the Act or if the same would. -
constitute a distribution of earnings, profits or pecuniary K -
gain to the members of the Corporation; in any sucbh event, any
such insurance proceeds or condemnation awards shalil be
retained by the cCorporation for wuse in the payment of its -,

expenses of operation,
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Section 5. Ingurance by Owners, Bach Owner shall be

solely responsible for and may obtain such additional insurance
as he deems necessary or deslirable, at his own expense,
affording coverage upon his personal property, his Lot, his
Dwelling Unit, the contents of his Dwelling Unit, his personal
property stored anywhere on the Real Estate, and for his
personal 1iability, but all such insurance shall contain the
same provisions for waiver of subrogation as referred to in the
foregoing provisions for the master casualty Insurance policy
to be obtained by the Corporation.

ARTICLE XIIX

Casyalty and Restoration; Condempation; Termination

Section 1. Casualty and Restoration. In the event of

damage to or destruction of the structure or exterior of any
Building or Dwelling Unit or in the event of damage to or
destruction of amy of the Common Properties due to fire or, any
other casualiy or disaster, the cérporation shall promptly
cause the same to be repaifred and reconstructed. The proceeds
of insurance carried by the Corporation, if any, shalll be -
applied to the cost of such repair and reconstruction,

1f the insurance vroceeds, if any, received by the
Corporation as a result of any such fire or any other cgasualty
or disaster are not adequate to cower the cost of repair and
reconstruckion, or in the event “there are 'no insurance
proceeds, (i) the cost for restoring the dJdamage ané repairing
and reconstructing ja Buiiding—er Dwelling Unit. so damaged ,oc
destzoyed (or the, costs there.f iﬁ excess Of  insurance| progeeds
received, if any) shall be assessed by the Corporation against
all of the Owners in equal shares and (ii) the cost for
restoring the damage and repairing and reconstructing any
Ccommon Properties so damaged or destroyed (or the costs thereof
in excess of insurance proceeds received, if any) shall be
assessed by the Corporation against all of the Owners in equal
shares, Any such amounts assessed against the Owners shall be

assessed as part of the Common Expenses and shall constitute a

lien from the time of assessment as provided herein.
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For purposes of this Acticle, repair, reconstruction and
restoration shall mean construction or rebuilding the Building
50 damaged or destroyed t¢ as near as possible the same
condition as il existed immediately prior to the damage ot
destruction and with the same type of architecture,

. Immediately after a fire or other casualty or disaster
causing damage to any property for which the Board of birectors
or Corporation has the responsibility of maintenance and repair
hereunder, the Board shall obtain reliable and detailed
estimates of the cost to place the damaged property in a
condition as good as that before the caswalty. Such costs may

include professional fees and premiums for such bonds as the

LI Board of Directors desires or deems ne¢essary.
Encroachments upon any Lot whichi may beé created as a
result of such recunstruction oxl repair of any Building shatl
not constitute a claim or bagis of a proceeding or action, for

. the Owner upon whose Lot such encroachment exists, provided

"- thet such reconstruction was either substantially in accordance
i with the original plans and specifications or as the EBuilding
was originajly constructed,

Section 2, 'Total or Part;al Condemnation, {a) ia the

event of the condemnation of all or any part of thel Common

Properties or of all or any part ©f any Building, Dwelling Unit

or Lot, the Board is hereby authorized to negotiate with the - -

condemning authority and,or to contest an award made for the )

appropriation of-such Common Pryperties,~Buildings or- DPwelling

-;. Units, PFor the purpose of (such pegotiation land/or of contest
of such award to the Board as to Buildings and Dwelling Units

and Lots, the Board is hereby declared to be the agent and
attorney-in-fact of any Owner affected by the condemnation.

This appointment of the Beard shall be deemed coupled with an

jnterest and shall be irrevocable. Nothing contained herein, "
however, shall preclude any Owner from asserting any rights or

o ] claims to compensation which cannot be legaily asserted by the

Board.
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‘ (b) Awaxds for the teking of all or part of a Building,
Dwelling Unit or Lot shall be collected by the Board ard
dlstributed to the affected Owners. To the extent possible,
negotlated awsrds or awards resulting from a contest shall
gpecify the allocation of the award among Owners affected, In
the event that an Owner does not agree with the distribution of
an award, sald Owner shall be entitled to have the &ispute
settled by arbitration. The protesting Owner shall appoint one
acrhitrator, the Board acting as agent for ali other affected
Owners shall appoint one arbitrator and the two appointed
arbitrators shall appoint a third arbitrator. A majority
decision of the arbitrators shall be binding on all Owners and
shall bé enforceable.

Section 3, Termination. In theveveat of condemnation of

two~thirds $2/3) or mnore ofd the Dwelling Units »in the

Subdivision, the remaining Mwners may, by a majority \vote

terminate this Declaration and dissolve the Corporation,
provided, bhowever, that |the restrictions set forth in| the C

. Bubdivision Plat and in Article XIV shall remain in _full force

and effect in accordance with the terms of the Plat and article:
XVIIL cx this Declaration. . - SO
ARTICLE X1V

Restrictions, Covenants and Regulatiops

Saction 1. Restrictions on Use., “The following covenants _:"—

and restrictions om the use and enjoyment of the Lots, Dwelling

Units and Common Erogerties shall /be jn addition to6 any jother
e : covenants or. cestrictiona, contained. herein | and | in | any . . \
- Subdivision Plat of any part of the Real Estate heretofore or
hereafter revorded, and all such covenants and restrictions are
for the mutual benefic and protection of the present and future
Owners and shall rm with the land and inure to the benefit of A""_.,
and be enforceable by any Owner, or by tithe Corporation,
Present or future Owners or the Corporation shall be entitled
te injunctive rglief againsf any violation or attempted

violation of any such covenants and restrictions, and shall, in

addition, be entitled to dJdamages for any injuries or losses
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resulting from any violationg thereof, but there shall be no
right of reversion or forfelture resulting from such
violation. These covenants and restrictinns are as [ollows:

{4) All Lots and Dwelling Units shall be used exclusively
tor residential purpcses and for ocoupancy by a
single family,

- (h} Nothing shall be done or kept in any Dwelling Unit,

. or on any wot, or on the Cemmon Properties which will
cause azn Increase in the rate of insurance on any
Dwelling Unit or the contents thereof or on any
Common Properties, MNo Owner shall permit anything to
be done or kept in his Dwelling Unit or on his Lot or
on any of the Common Properties which will result in
a cancellation of insurance on any Dwelling Unit or
any part of the Common Properties, or which would he
in wviolation of any law or ozdinance or the
;equirements of any insurance underwriting or rating
ureauv.

(c)] No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit or on any Lot.

(d) No Owner shall cause or permitsanything,.tc be hung or
displayed on the outside of the windows of his
pwelling Unit or placedon the outside walls,of any
Building, and no sigh, awning, canopy, s&hakter or
radio or television/ antenna or other attachment or

. : " thing shall be affixed toor plaged upon|the exterior

walls or roofs or any other parts of lany Dwelling

v Unit or on any Lot without the prier consent of the

. Architectural Review Board.

(a) Wo animals, livedtock or poultry of any klad shall bBe
raised, bred or kept ian any Dwelling Unit or on any
Lot or any of the Common PBroperties, except that pet
dogs, cats or customary household pets may be kept in
a Dwelling Unit, prowided that such pet is not kept,
bred or maintained for lany commercial purposey, and
does not create a nuisance. Pets shall begl taken
cutdoors only under| leash or other restradnk” and
while attended by its Owner and an Ownerd shall ke
fully liiable for any injury oc,damagestoc persons o
property, including tke Common Properties, caused by
his pet, The tethering of pets“imany area outside
an Qwner's fencead Lot does not constitute
mattended,” The 2oard may adopt such other rules and
regulations regazding pets as it may deem necessary
N from time to timel indluding,/buf wnot Limited 'to,/ a
’ requirement—that | any Owner | desiring to bring or
maintain a pet on the Real Estate shall deposit with
the Board a security deposit in an amocunt to be
determined by the 2oard to cover any damage that may
be caused by such pet to the Common Properties, Any
such gacurity deposit shall be returned to the Owner
when the pet is permanently removed from the Real
Estate, except to the extent said deposit has been
used or is needed to repair damage causad by such
pet, Any requirement for the gdepositing of such
security deposit shall not be deemed to release or in
any way limit an Owner's responsibility and Jiability
for injury and damage caused by his pets. Aany pet
which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or
noise, shall be permanently removed from the Real
Estats within ten (10) days after written notice from
the Board to the respective Owner to do so.
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Nothing shall be done or permitted in any Dwelling
Unit or on any hot which will impair the structural
integrity of any of the Common Propetties or which
would structurally change any of the Common
Properties. No Dwelling Unit or Lot shall be usa2d in
any unlawful manner or in any manner which might
cause Injury to the reputation of the Subdivision
developed or to be developed on tne Real Estate, or
whichh might be a nuisance, annoyance, inconvenlence
or damage to other Owners and occupants of Dwelllng
Units or neighboring property, including without
limiting the generality of the foregoing, noise iy
the yse of any musical ingtruments, radic,
television, 1oud speakers, electrical equipment,
amplifiers ot other equipment or machines or loud
persons.

No clothes, sheets, blankets, rugs, laundry or other
things shall be hung out or exposed on, or &0 as to
be visible from, any part of the Common Propetrties or
any public street, The Common Properties shall be
kapt free and clear of rubbish, debris and other
unsightly materials.

Mo industry, trade, or other commercial or religious
activity, eduéational or otherwise, designed for
profit, altrilism or otherwise, shall) be conducted,
practiced or permitted onuthe Real Estate.

No "for sale," "for tent" or "for lease” signs, or
other signs, or other window or advertising display
shall he maintained or permitted on any part of the
Real Estate, any Lot or any Dwelling Unit without the
prior consent of the Board; provided, however, that
the right| is reserved by the Deeclarant (includ.ng a
Builder) and the Board to place or allow to be placed
"for sale” or "for lease” signs on or/ about the Real
Estate in conhection with any unsodd or unoccupied
Lots and bwelllhg Units and nothing contained hereian
shall be constried or interpréted to. affect oOr
restrict the activities,  ofggDeclarant |[{including a
"puilder) in the marketing, advertising or sale of
Lots or bDwelling Units as a part of the development
of this Subdivision.

K1Y Twnerss and Amembeis| of \theitrg—familiesy their
guestd, of invitees, -and all ocoupants of any
pwelling | Unit ~or other persops entitled to use, the
same and to use and enjoy the Common P:ioperties of
any part thereof, shall observe and be governed by
such rules and regulations as may from time to time
be promulgated and issued by the Board governing the
operation, use and enjoyment of the Common Properties.

Ho boats, campers., trailers of any Kkind, buses,
mobile homes, trucks, motorecyecles, mini bikes,
mopeds, or &any other vwvehicles of any description
other thin normal passenger automobiles, shall be
permitted parked or stored anywhere within the Real
Estate. wo trepair work shall be done on the Real
Estate on any vehicles, ineluding passenger
vehicles. Ko Owner owned aut~»zojiics shall be parked
orn the Real Estate except in garages or on the
driveway on the Owner's Lot and no such vehicles may
be parked on the private driveways (strests).

Vehicles, including but not limited to passenger
vehicles, shall not be parked on the private
driveways {streets) except for short periods of time
and in no event over night, Owner's wvehicles are to
be parked in garages or on the -driveway on OQwner's
Lo, Guests may park on the private driveways
{streets) for short periods of time.
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{m) No Owner shall remove any tree without fhe written
approval of the Board.

(n) FEach Owner shall keep his Lot in goo? order,
condltion and repalr and free of debrils, all in a
manner and with such freguency as is consistent with
good property management. In the event an Owner ¢~
any Lot shall fail to so maintain his Iot, the
Corporatlon after notice to the Owner and approval by
two~thirds (2/3) vote of all Owners, shall have the
right tc enter upon said Lot to corvect, repair,
maintain and restore the Lot. All costs incurred by
the Corporation related to such correction, repalr,
maintenance or restoration shall be and constitute a
Speclial Assessment against such Lot, payable by the
Owner upcn demand by the Corporation,

(o) All garhage, trash and refuse shall be stored in
appropriate containers inside the Dwelling Units
{including garages} and shall be kept therein until
not earlier than sundown of the evening before
scheduled trash collection, Garbage, trash and
refuse shall be placed in_sealed disposzble plastic
bags or other contain@rs approved, by the Board for
scheduled trash cg¢ollection and - ghall be placed at
such locations £@r trash collection“as jare deslgnated
oy the Board,

(p) So leng as the Zoning Commitmente are in effect, no
use shall be made of "any part of the Real Estate
which wviclates said Covenants, and all Owners,
members of | their families, their guests, tenants,
invitees and &ll occupants or other parties entitled
to use or who may nge any part of the Real Estate
shall at all times Fvlly ocomply with,  the terms,
covenants, provisions, conditions, limitations,
restrictions "and reguirements contained and described
in the Zoning Zommitments,  WNotwithstanding anything
to the contrary eontained herein or otherwise, this
subparagraph (o) may not be amendetl or modified in
any manner whatsoevetp, withoutyl the priotr) written
consent of Declarant ‘(8o long as it owns any part of
the Real Estate or any Lots) and of any and all
partirs who, at any time, may have right to approve
any changes in the terms, covenants, provisions,
conditionsy JTimitationsy “restrictions™ and reguire=
ments _contained and‘\described in the Zoning Commit-
menkts; except thet, ‘notwithstanding the| immediately
preceding clause, Declacant shall have the rignt to
amend the 2oning Commitnents in any manner therein
permitted or described without the consent or
approval of any other party at any time having any
lnterest in any part of the Real Estate.

(g} Common Properties shall be used and enjoyed only for
the purposes for which they are designed and
intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

Notwithstanding anything to the contrary contained herein,

in the Plat, or in the Articles or By-~Laws, including but not
limited to any covenants and restrictions set forth herein or
otherwise, Declarant shall have, until the Applicable Date, the
right to use the Common Properties and, so long as PReclarant
owns part of the Real Estate, also the right to use any Lots

and Dwelling Units owned by Declarant and other portions of the
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Real Estate (other thar {Individual Dwelling Units and Loks
owned by Persons other than Declarant), all of such pumber and
size and at such locations as Declarant in lts sole discretion
may determine, may deem advisable or may deem necessary to aid
in the construction and sale of Lots and Dwelling Units or for
the conducting of any business or activity attendant thereto,
including, but net limited %o, model Dwelling Units, storage
areas, construction vyards, signs, construction offices, sales
cffices, management offices and buslness offices, Declarant
shall have the right to relocate any or all of the same from
time to time as it desires. At no time shall any of such
facilities so used or maintained by Declarant be or become p. &
of the Common Properties, unless so designated by Declarant,
‘L and Declarant shall have tne right’ to remove the same from the

Real Estate at any time.
ARTICLE XV

Amendment of Declaration

Section 1. Generaily. Except a8 otherwise provided in

this Declaration, amendmerts to this Declaration shall - be
prcposed and adopted in the following mannect: '

{a) Notice. HNotice of the subject matter of any jproposed -
amendment shall be included in the notige 6L the |
. meeting at which ¢€he Jproposed amendmentl is' to be
- considered, ’

{b} Resnlution. A resolution “tolladopt a proposed
amendment may be proposad by the Board of Directors
or Owners having in the aggregate at least a majority
of the votes of all Owners.

(c} Meeting. The |r sclufion| concerning aj proposed
amendment nust | be ated bySthe designated | vote aktl a
meeting duly calle. and held In accordance with the
. provisions of the By-Laws.

: (d) Adoption. Any propotied amendment to this Declaraticn
Ty must be approved dyring the first twenty (20) years
by a vote of the Owners to which rnot less than ninety
percent (90%) of the votes of the Corporation are
allocated and thereafter by seventy-five percent
{75%) of sBuch Owners. The instrument of amendment
must be signed by such Owners and recorded. In the
event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner
— as an Owner if the Mortgagee has given prior notlice
7 of its mortgage interest to the Board of Directors in
accordarce with the provisions hereof.

850025682

e
e

Yala e R o T -
P pe A STAT " PP . ST A A




{e)

(£}

-42-

Special Amendments. Sixty~-Seven Percent {67%} of
Mortgagees Requiced, No amendment to this
Daclaration shall be adopted which changes the
provisions hereof which establish, provide for,
govern or regulate (1) the applicable shacte of an
Owner's liability for the Common Expenses, or the
method of determining the same, {2} Article XII of
this Declaration with respect to casualty insurance
to he maintained by the Corporation (3) Article XIII
of this Declaration with respect to reconstruction or
repair of the Common Properties or bwelling Units {n
the event of fire or any other casualty or disaster,
{4) establishment of the Architectural Review Board
and its functions, (5) veting rights, (6)
asgessments, assessment liens or svbordination of
such liens, (7) resetves for maintenance, repair and
teplacement of the Common Properties, ({8) insurance
and fidelity bonds, (9) rights to use of the Common
Properties, (10} responsibility £for maintenance and
repair of Common Properties and the Dwelling Units,
{11) boundaries of any Lot or of the Common
Properties, (12} the interests of Owners in the
Common Properties, (13} the leasirg of bwelling
Units, (14) imposition of any right of first refusal
or similar restriction on the right of a Lot Cwner to
gell, transfer or otherwige convey $§ueh Lot, (15) the
rights of Mortgageesdlor ‘AnSurers. Or ‘guarantors of
first mortgages of Lots, (16} converdibility of
Dwelling Units into Common Properties or wice versa,
{17} a declision by the Corporation to establish self
management when oprofessional managemert  had been
required previously by..a Mortgagee or (18)
terminativon of the legal status of the Suhdivision
after substantial dostruction or condemnation occurs;
without, in each and any of such circumstances the
approval of Mortgagees (whose mortgage interests have
been made known to the Board pf Directors) holding
mortgages on Lots which bhave at least sixty-seven
percent (67%) '©f the votes of Lots which are subject
to mortgages,  provided, a Mortgagee whao recaives
written notice of 1a proposed amendment and does not
deliver or mail a negative response to the Secretary
of the Board of Nirecters within thigky (30) days of
said notice shall be deemed to o have appraved the
proposed amendment.

Recording. Each amendment to the Declaration shall
be executed by Declarant or the President and
Seecretary yof- the Corporaktien _{as applicable) —and
ghall be recorded 'in/thefoffice of) the Recorder of
Mar lon| County, Indiapa; amd such amendment shall not
become effective~untdl so0 recorded.

Section 2. Amendments ty Declarant Only. Notwithstanding

the foregoing or anything elsewhere contained herein, the

Declarant shall have ami “hereby reserves the right and power

acting aicne and without the consent or approval of the Owners,

the Corporation, the Board of Directors, any Mortgagees or any

other Person to amend or supplement this Declaration at any

time and
made ({a}

Mortgage

from time to time if such amendment or supplement is
to comply with requlzements of the Pederal wWational

Association, the  Government  National — Mortgage
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Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, or any other
govermental agency <t any other public, gquasi-public or private
entity which performs (or may in the Ffuture perform) functions
similar to those currentiy performed by such entities, (b) to
induce any of such agencies or entities to make, purchase,
sell, insuzie or guarantee first mortgages covering Lots and
Dwelliﬁg Units, (c) to bring this Declaration intc compliznce
with any statutory requirements, (d) to correct clierical or
typographical errors in this Declaration or any Exhibit hereto
or any supplement or amendment therete, or (e} prior to the
initial conveyance of a Lot to an Owner (neot dincluding a
hullder) by Declarant. In furtherance of the foregoing, a
powar coupled with an interest igghereby reserved and granted
to the Declarant to vote in favor of, make, or consent to any
amendments described in this Sectiony2 onpbebalfypofy each Owner
as proxy or attorney-in-fact, as the case may be. EBach deed,
mortgage, trust deed, other evidence of obligation, or other
instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of,
and v consent to the reservation of, the power to the Declarant
. to wote iIn favor of, make, ‘execute and recordl amy such
amendments, The right of the "Deelarant  tosact pursuank) to
rights reserved or granted under this Section 2 shall terminate
at such time as the Declarant no longer holds or controls title
to any part or portion of the Peal Estate,
ARPICLE XVI

Acceptance and Ratification

aAll ;resent and future Owners, Mortgagees, tenants and
cccupants of the Lots a&nd Dwelling Units, and other Persons
¢laiming by, through or under them, shall be subject to and
shall comply with the provisions of this Declaration, the
Articles, the By-Laws and the rules and regulations as adopted
by the Board of UDirectors, as each may be amended or
supplemented from time to time. The acceptance of a deed of

conveyance or the act of occeupancy of any Lot or Dwelling Unit

shall constitute an agreement thet the provisions of this
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beclaration, the Articles, the By-~Laws and rulas and
regulations, as each may be amended or supplemented from time
to time, are accepted and ratified by such Owner, tenant or
occupant, and all sucir provisions shall be covenawts running
with the land and shall bind any Percon having at any time any
interest or estate in a Lot or Dwelling Unit or the Real
Estate, all as though zuch provisions were recited and
stipulated at length In each and every deed, conveyance,
mortgage or lease thareof. All Persons who may own, occupy,
use, enjoy or control a Lot or Dwelling Unit or any part of the
Real Estate in any manner shall be subject to this Declaration,
the Articles, the By-Lawg, and the rules and regulations
applicable thereto as each maygsbe amended or isupplemented from
time to time.
ARTICLE XVII
Hegligence

Each Owner shall be 1liable for the oxpense of any
maintenance, repair or replacement rerndered necessary by his
. negligance or by that 'of any member of his family or his or
their guercts, employees, agents, invitees or lessees, to the
extent that such expense I mot covered by the pnrogeeds of
insurance carried by the Corporatien. An Owner shall pay the
amount of any increase in Insurarce premiums occasioned by his
use, misuse, occupancy for abandonment ©f his' Lot or Dwelling
Unit or itaw.appurtemances.or o©f the.Common Propecties,

ARTICLE XVIIT

penefit and Enforcement

This Declaration and the Restrictions shall run with and
bin@ the Real Bstate for a term commencing on the date this
Declaratiou is recorded in the office of the Recorder of Marion
County, Indiara, and expizing December 31, 2015, after which
time they shall be automatically extended for successive
periods of ten (10) years each unless by vote o¢ a majority of
the +then Owners of the Lots it is agreed to change this
Declaration or the Restrictions in whele or in part, or to

terminate the same,
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In the event of a violation, nr threatened violation, of
any of the covenants, conditions or restrictions set forth in
this Declaration, Declarant {80 long as Declacant remains an
Owner of any part of the Real Estate), the Board, or any Owner
shall bave the right to enforce the covenants, conditions and
restrictions contained herein and to pursue any and ail
remedies, at law or in equity, available under applicable
Infiana law, with or without proving any actual damages,
ineluding the right to secure injunctive relief or secure
removal by due process of any structure not in compliance with
the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costs and expenses ingdrred as a respli) thereof. The
failure or delay at any time of Declarant, the Corporation, the
Owners, ot any othet Person _entitled to enforce this
Declaration and the Restrictions, to enforce any of the same
fshall in no event be deemed a waiver of the same, or of the
right te enforce the same at any time or from time to time
thereafter, or an estoppel against the enforcement thereof, .

Acticle XIX
Annoxations

Additional real estate, consisting of all or any part of
the real estate described in Exhibit "B" attached hereto and by
this reference made a part hereof, may be annexed to the Real
Estate by the Declarant and made subject to this Declaration of
Covenants, Conditions and Restrictions without the consent of
any other Owner at any time prior to December 31, 1992 provided
that the Federal Housing Administration (FEA) and Veterans
Administration (VA) determine that the annexation ig in
accordance with a general plan of development approved by FHA
and VA. Declarant shall not, however, be obligated to annex
all or any part of the real estate described in Bxhibit "B* to
the Real k.otate. The number of additional Lots which may be
annexed as a part of the Real Estate described in Exhibit *"
iz two hundred eighty-sin (286). The gannexed Lots shall be
subject to assessments and the Owners thereof (including

Declarant) shall be nligible +to wvote as members of the
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Corporation on and after the date of the re-recording of kthe
subdivision into plat Lots for the annexed real estate and such
real estate shall he subject to the terms of this Declaration
on and after such date,

If additional <contiguous real estate which is not
@escribed in Exhibit "B" is to be annex->d, such annexation
shall be at Declarant's discretion, shall be prior to Decerber
31, 1%92 and must be approved by RUD and VA as consistent with
the original plat of development.

ARTICLE XX

FHA and VA Approval

As long as there 18 a Class B membership in the
Corporation, amesdments of thds Deelaration pursuant to Article
XV, and conveyante of Common Properties pursvant tohArticle III
must receive the prior written approval of FHA and VA.

- ARTICLE XXI
Miscellaneous

Section 1, Costs _and Attorneys' Fees. In any proceeding

arising because of failure of an Owner to make any payments
reguired by this Declaration, the Articles or ihe By-Laws, or
to comply with any provision of this Declaration, thel|Articles,
the By-Laws, or the rules and regulations adopted pursuant

thereto, as each may be amended from time to time, the

Corporation shall- be | entitled | to recover Its | costs | and

rezsonable attorneys' fees incurred in connection with —sdch
default or failure. .

Section 2. Waiver. No Ouwner may exempt himself from

liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Properties
or by abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clauvse, The in-alidity of any

covenant, restriction, condition, limitation or other provision
of this Declaration, the Articles or the By-Laws shall not
impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles or the

By-Laws and each shall be enforceable to the greatest extent

permitted by law. 850025682
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Section 4, Promuns. Any reference to the masculine,

feminine or nenter gender berein shall, unless the context
clearly requires the contrary, be deemed to refer to and
include all genders. Words inm the singular shall include and
refer to the plural, and vice versa, as appropriate.

Section 5. Interpretation, The captions and titles of

the various articles, sections, subsections, paragraphs and
subparagraphs of this Declaration are inserted herein for esase
and convenience of reference only and shall not be used as an
aid in interpreting or construing thix Declaration or any
provision hereof.

InN WITNESS WSEREOF , WOODCREEK DEVELOPMENT , INC.,
Declarant, has executed this Deeclaration oa 'the day -and year
first hereinabove set forth,

WOODCREER DEVELOEFMENT, INC.

By &% M_Lg{fiﬁ
Carrel J. elps, asident

ATTEST ¢

Carol J. Bjelps, Sedfetary

STATE OF INDIANA )
] 588:
COUNTY OF MARION )

Before mr, a Notary Public in_and for said County and
State, perSonally appeared Darrel’ J. (Phalps and| Carol J.
Phelps, the Presid@ent and Secretarfy respectively, of WOCDCREEK
DEVELOPHE:NT, INC,, an_ Indiana corporation, ard acknowledged /the
exevution of the above and foregoing instrument for and or
behalf of said corporation for the purposes and uses therein
set forth,

WITHESS my hand and Notarial Seal this . day

of -3 , 1985,
’;3} e "-..( ARy Printed ,c;w /AV.U S‘ Jéées
.‘-O aR G 0. " Motary Public ~ A@suideCAk. County
(s Ltv E .
ld Jj_:.ssi n Expires:
\ - a:{f 5
TS

\ﬁét-ﬂrn to:

This instrument prepared by James W. Beatty, Altorney at Law,
400 Dpion Pederal Building, Indianapolis, 1IN 46204, (317)
632~3030.
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LAND DESCRIPTION

SUNSET COVE

Part of the Southeast Quarter of Sectioen 21, Township 17 North,
Range 5 Zast, Jin Marion County, 1Indiana., being more
partlcularly described as follows:

Commericing at a concrete monument found at the Southwest corner
of said Quarter Section; thence Worth 00 degrees 03 minutes 11
seconds West (assumed bearing) along the West line of the said
Quarter Section 1213.07 feet to the Northwest corner of the
Southwest unarter of the said Southeast Quarter Section; thence
North 89 degree: 10 minutes 56 seconds Bast along the HNorth
line of the said Quarter OQOuarter Saction 714.57 feet to the
beginning point; thence North 89 degrees 10 minutes 56 seconds
Bast aleng the zaid North liner 620,00 Fzet, to the HWortheast
corner of the sald Quarter Quarter Section; thence South 00
degrees 01 minute 36 seconds EBast along the East line of the
said OQuarter Quarter Section 401.18 feet. thence South B9
degrees 58 minutes 24 seconds West 183.94 feet, thence South 25
degrees 00 minutes 00 geoonds West 41,90 feet; theunce North 65
degrees (0 minutes 00 seconds West 179.52 feet- thence South 89
degrees 10 minutes 58 seconds West, parallel with the =said
, North line, 255.28 feet; thence North 00 degrees 01 ‘minutes 36

seconds West, parallel with the said East line, 358.00 feet to.

“the beginning point, containing 5.443 acres, mote or less.

2 . - 0c

BXHIBITW A"
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SECTION 2

Part of the Southeast Quarter of Section 21, Township 17 North,
Range 5 [East, in Marion County, Tndlana, bkeing more
particularly described as follows:

Commencing at a concrete monument found at the Southwest Corner
of said Quarter Section; thence NWorth 89 degrees 03 minutes 26
seconds East (assumed bearing) along the South line of the saild
Quarter Section 643.51 feet; thence North 02 degrees 06 minutes
33 seconde West 530,40 feet to the Beginning Point; thence
North 02 degrees 06 minutes 33 seconds West 24,57 feet; thence
Worth 72 degrees 57 minutes 48 seconds West 142,72 feebt; thence
Horth 00 degrees 49 minutes 04 seconds West 355,00 feet; thence
Horth 89 degrees 10 minutes 56 seconds East, parallel with the
North line of the Southwest Quarter of the said Southeast
Quarter Section, 487.28 feet; thence South 65 degrees 00
minutes 00 seconds Bast 174.92 feet; thence North 25 degrees 090
minutes 00 seconds East 38,26 feét; thence Worth 89 degrees 58
minutes 24 seconde East 190401 feet to the East line of the
sald Quarter OQuarter Section; thence South 00, degrees 01
minutes 36 seconds East, along the said East line, 356.79 feet;
thence South 89 degrees 58 minutes 24 secondsiWest 112,00 feet;
thence South 00 degreeS8 01 minutes 36 eeconds EBagk, parallel
with the said East line 32,00 feet; thence South 89 degrees 58
.minutes 24 seconds Wast 597.69 feet to the beginning point,
containing 7.756 Acres, more or less.

PAGE 1 of 3
EXHIBIT "B"
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SECTION 3

Part of the Scutheast Quarter of Section 21, Township 17 North.
Range 5 ©East, in Marjon County, Indiana, being more
particularly described as follows:

Beginning at a point on the South line of the said Southeast
Quarter Section Worth 89 degrees 03 minutes 26 sgeccnds East
{assumed bearing) 643.5)1 feet f-om a concrete monument found at
tke Southwest Corner of said Quarter Section; thence North 02
degrees 06 minutes 13 seconds West 530.40 feet; thence Rorth 895
deqgrees 58 minutes 24 seconds East 597.6%-feet; thence North 00
degrees 01 minutes 35 seconds West, parallel with the East 1line
of the Southwest Quarter of the said Southeast Quarter Section,
32.00 feet; thence North 89 degrees 58 minutes 24 seconds East
112.00 feet to the East line of the Scuthwest Quarter of the
said Southeast Quarter Section; gthenceypSocuth 00 degrees 01
minutes 36 seconds East alonggthe said Rasthline, 551,01 feet

E to the Southeast Corner ofdthe said Quarter Quarter Section;
thence South 89 degrees 03 minutes 26 seconds West along the
South 1line of the saidl Quarter Section 690,50 feet Eto the
beginning point, containing 8.513 acres, mofe or last,

B~ 1 - o

1 .
Aot Feile s . AREL .
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part of the Southweat OQuarter of the Southeast Quarter of
Section 21, Township 17 North, Range 5 East, in Warion County,
Indiana, being more partlcularly described as follows:

Beginning at a concrete monument found at the southwast Corner
of aaid Quarter Quarter Section; Lnence North 00 degrees 03
minutes 11 seconds West (assumed bearing) along the dest line
of said Quarter Quarter Section 1303.07 feet to the Worthwest
corner of said Quarter Quarter Section; thence Rorth 89 degcrees
10 minutes 56 seconds East along the Rorth Line of said Quarter
Quarter Section 714,57; feet thence South 00 degrees 01 minutes
36 seconde Bast parallel with the Bast line of said Quarter
Quarter Section 358,00 feet; thence Scuth 83 degrees 10 minutes
56 seccads West parallel with the sald Rorth line 232.00 feet;
thence South 0L degrees 49 minutes 04 seconds Fast 355.00 feet;
thence South 72 degrees 57 minutes 48 seconds East 142,72 feet;
thence South 02 degrees 05 minutes 33 seconds East 554.97 feet
. to the South lire of said Quarter Quarter Section; thence South
89 ‘de,rees 03 minutss 26 seconds Westhalong the South llne of
salé Quarter Quarter Section 643,51 feet to the Foint of
Beginning.

PAGE 3 of 3
EXETBYT ¥B"
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS \9
OF WOODCREEK DEVELOPMENT, INC.

FOR BUNSET COVE

THIS FIRST AMENDMENT to the Declaration of Woodoreek
Development, 1Inc. ("Woodcreek") dated April 2, 1%." and
recorded in the office of the Recorder of Marion County,
Indiana, as Instrument No, #5-25682 (hereafter "the

e trnar—
Declaration"}, made by Woodoreek this 20th day of Jancary, 1986.
WITNESSETH:

WHEREAS, Woodcreek executed and recorded th Declaration

on the date and at the place set Eorth above, and

WHEREAS, the Declaration makes provision In Article I,

- Baction 1, subparagraph (k) for the substitution of another

entity as the Declarants in place of Woocdcresk by the
designation in writingfof "an assignee and the recording of such
riting, and

WHERBAS, Woodereek now wishes to des!:gnal:e Ryan Homes,
In¢, as Declarant and wishes to estabish new members of the
Boatd of Directore to  £ill the vacancy created by the
resignations of Dargel J, Phelps and Carol J. Phelps pursuant
to the power vested in Woodereek ae Declarant in Article V,
Bection 2 of the Declaration,

HOW, THEREFORE, Woodoreek hereby

1. Appeints Matthew A, Cullen and Bharon K. Bruhn asen i3

members of the Initial Board of Directors of BSunset Cove
Homecwrners Association, Inc,, land )

2.7 withdraws as Declarant, deslgnates Ryan Homes, IRC. 48
Declarant and agsigns all of its interest as Declarant %o Ryan
Homes, Inc.

IN WITNESS WHEREOF, WOODCREEK DEVELOPMENT, I_NG., has
executed this First Amendment to Declaration ~6n the :iny and
yaar first above written,

WOODCREEK DEVELOPMENT, INC,

s Secretary Darrel J. éelps, ;reddent

8, Hd 41 /
i
3y

%




o e

P

SPATE OF INDIANA )
)

COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared bDarrel J, Phelpe and Carol J.
Phelps, the President amnd Secretary respectively, of WOODCREEK
DEVELOPMENT, INC., an Indiana corporation, and acknowledged the
execution of the above and foregoing inctrument for and on
behatt of eald corporation for the purposes and uses therein
set forth, -

WITHNESS my hand and Notarfal Seal this 20th day of
January, 1986,

LU P ]
DA% "'\"7,‘, -
4 glw}-_'.‘dol“ ' ¥glon Expires:
rit letns
=i A4 oy N
Fetndn £o1

<oy Pt
_This 'instrument prepared by James W, Beatty, attorney at Law,

7400 Union Pederal Building, Indlanapolis, Indiana 45204, (17
63223030, :
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