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THIS DECLARATICN made this (4" day of [lem$y , 1987 by THE
C.P. MORGAN CC., INC., an Indiana corporation, its successors or
assigns (hercinafter referred to as "Developer™),

WITNESSETH:

WHEREAS, Developer is the Owner of all of the lands contained
in the area shown on Exhibit "A",”attached hereto angd made a part
hereof, which lands have been or will be subdivided for
development of single family housing (hereinafter referred to as
the "Development”), and will be more Particularly described on the
Plats of the various sections thereof recorded and to be recorded
in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, Develope: is about to sell and convey the residential
lots situated within the platted areas of the Development and
before doing so desires to subject and impose upon all real estate
within the platted areas of the Development mutual and beneficial
“estrictions, covenants, conditions and charges {(hereinafter
referred to as the "Restrictions") under a general plan or scheme
of improvement for the benefit and complement of the lots and
lands in the Development and future owners thereof:

NOW, THEREFORE, Developer hereby declares that all of the
platted lots and lands located within the Development as they
become platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved,
subject to the following Restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement and
sale of said lots and lands in the Development, and are
established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Development as a whole and of each of said lots situated therein.
All of the Restrictions shall run with the land and shall be
binding upon Developer and upon the parties having or acquiring
any right, title or interest, legal or equitable, in and to the
real property or any part or parts thereof subject to such
Restrictions, and shall inure to the benefit of Developer's
successors in title to any real estate in the Development.
Developer specifically reserves unto itself the right and
privilege, prior to the recording of the plat by Developer of a
particular lot or tract within the Development as shown on
Exhibit "a," to exclude any real estate so shown from the
Development, or to inciude additional real estate.

1. Definitions. The following are the definiticns of tre
terms as they are used in this Declaration.

A. ™Committee" shall mean the Development Control Committee
composed of three (3) members appointed by Developer who shall be
subject to removal Dy Developer at any time with or without

from time to time 2

loper until such time as the subdivision is
completely developed, or at such earlier time as Developer may
turn over its responsiblities, at which time 442 wamec.ners shall
form an assuciation ~omprised of the Owners who shall select from

ree (3) membert to serve as this

committee for the enforcement of these covenants, conditions and
restrictions.

B. "Lot" shali =~an any parcel of rezl estate, whether
residential or otherwise, described by one of the plats of the

development wnich ia recorded in the Cffiqgipf the KRecorder of
Marion cCounty, 1ndiana. ;uq)(qQ‘
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c. "Owner" spwll mean a person who has or s aCQuising any
right, title or interest, legal or equitable, in and to a lot, but
excluding those persons having such 1nterest rerely as security

for the performance of an oblivation.

C. "The Cormittee" shall be createu and its membership chall
consist of the gersons appointed by the Developer or lot owners
whe pay rancatory assessrments annually for liability insurance and
maintenance costs for any lakes and other Common Areas.

E. "Common Area" shall mean those areas set aside for
pedestrian walkways (if any), lake and recreation area, theme
structures at street entrances, lights and street landscaping,

F. “Limited Common Area" appears upon the platted lots of
the subdivision designated by block letter showing the quantity of
acreade contained therein and further identified as a ..
"cul-de~loop" which is created for the exclusive use and enjoyment
of those particular lots having public street access therefrom.
Each such owner shall have an easement for ingress and egress in
common with the other adjacent owners to the public street across
such area. Such cul-de-loop shall further have a mounded

landscape island therein adjacent
such Limited Common Area shall be
undivided interests as tenants in
thereon and using the cul-de-loop

to the public right-of-way and
owned and maintained by equal
common of the lots abutting
as--a- means of ingress and egress

to the public right-of-way. Such maintenance and repair shall be
undertaken by a determination in writing of a majority of the lots
owners having an urdivided interest in the Limited Common Area,

and upon the faiiure.of any such lot owner to pay his equal
contributive chare for such maintenance or repair, the remaining

lot owners or any one of them may advance the defaulting lot

owner's contributive share-upon thirty {30)-days! written notice.

and such advancement shall constitute a lien upon the lot of the
defaulting lobt. owner.enforceabile. in the: same-maanex-angdsunder the
same terms as made and provided under the provisions of the
Mechanics Lien Laws of the State of Indiana, Chapter 116 of the
Atts-of the 4909 indiapa-Seneralr Assembly as- amendgd-ie: date,

I.C. 32-8-3~1_e¢t seq.. Any such lien shall.be: subordinate to the
lden of any: first.morsgage:and any first-mortcagee- taking, title tog~
a lot by foreclosure or-deed in lieu thereoi -shall take title free™
aad: clear..of, anyusugch; assessments. for work performed prior to such
mortgagee!s: saking-title, : e

G. "Association” shall mean the Sunset At Eagle Gyeek Assn., -
Inc., an Indiana not~for-profit corporation, formed or to be
formed comptised of Owners of Lots-within the plats of the
subdivision. known.as Sunset: At_Eagle_ Creek whose powers, duties
and general conduct of affairs of the Association shall be more
particularly set out in its Articles of Incorporation and Bylaws.

2. Power of Committee,

A. in General. No dwelling, building structure, fencing or
improvement of any type or kind (excludirg landscaping) shall be
constructed or placed on any lot in the Development without the
prior approval of the Committee. Such approval shall be obtained
only after written application has been made to the Committee by
the Owner of tke lot requesting authorization from the Committee.
Such written application shalil be in the ranner and form
prescribed from time to time by the Committee, and the Committee
may require a set of plans and specifications for any such
proposed construction or improvement. The Committee may require
that such plans include plot plans showing the locaticn of all
improvements existing upon the lot and the location of the
improvement proposed to be constructed or placed upon the lot,
each properly anG clearly designated, and that such pians and
specifications set forth the color and composition of all exterior
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raterials proposed t¢ be usecé and any Froposed lancscaping,
together with any other materjal or information which the
Committee may reguire. Proviced, however, approval will not be
required for rear fences not exceeding four (4) feet in height and
playground facilities or similar items.

B, Power of Disapproval. The Committee may refuse to grant
permission tec construct, place or make the requested improverent,
when:

(1) The plans, specifications, drawings or other
material submitted are themselves inadequate or incomplete, or
show the proposed improvement to be in violation of these
Restrictions.

(2) The design or color scheme of a proposed imprcvement
is not in harmony with the general surroundings of the lot or with
adjacent buildings or structures, including trim, siding, roof and
brick color;

(3) The proposed improvement or any part thereof would
architecturally, in the reasonable judgment of the Committee, be
contrary to the interests, welfare or rights of all or any part of
other Gwners.

3. Duties of Committee. The Committee shall approve or
disapprove proposed improvements within fifteen (15) days after
all required information shall have been submitted to it. A copy
of submitted materials shall be retained by the Committee for its .
permanent files, All notifications to applicants shall be in i
writindg, and, in the event that such notification is one of T
disapproval, it shall specify the reason or reasons. The
Committee shall further affix its signature of approval upon two
(2) site plans for purposes of obtaining an Improvement Location
Permit from the Permits Section of the Department of Metropolitan
Development.

4. Liability of Committee. Neither the Committee nor any
agent thereof, nor Developer, shkall be responsible in any way for
any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done according
thereto.

5. Inspection. The Committee may inspect work being T
performed with its permission to assure compliance with these
Restrictions and applicable regulations.

6. Rules Governing Building on Several Contiguous Lotsg

Having One Owner. Whenever two or more contiguous lots in the
Development shall be owned by the same person, and such Owner
shall desire to use two or more of said lots as a site for a
single dwelling, he shall apply in writing to the Committee for
permission to so use said lots. If permission for such a use
shall be granted, the lots constituting the site shall be treated
as a single lot for the purpose of applying these Restrictions to
said lots, so long as the lots remain improved with a single
dwelling.

7. Remedies,

A, 1n General. Any party to whose benefit these Restrictions
inure, including Developer and the Association or, the Code
Enforcement Division of the Department of Metropolitan Development
may proceed at law or in egquity to prevent the occurrence or
cortinuation of any violation of these Restrictions, but nejther
Developer nor the Association shall be liable for damages of any
kind to any person for failing to enforce or carry out any of
these Restrictions.
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3. beloy or Failure Lo knforce. o velay or faylure on Lhe
cart of any agdrieved party to invoke &ny available remedy with
respect to & violation c¢f any one cr more of those Resilrictions
shall be held to be a waiver by that party (or an estoppel of that
party to assert' any right available to him upon the occurrence,
recurrence or cc.tinuation of such violation or violations of
these Restrictions,

C. Costs and Attorney's Fees. in the event the Comm:ttee or
the Association is required ton retain attorneys or engage in civil
proceedings in order to enforce the terms and provisions of this
Declaration, the Committee or Association shall be entitled to
recover its costs, including reascnable attorneys' fees,; and all
such costs shall constitute a lien upon the Lot or Lots involved
in the same manner as the assessments for common areas provided
for herein.

8, Effect of Becoming an Owner and Lien of Assessment.

A. The Owners of any lot subject to these Restrictions, by
acceptance of a deed conveying title chereto, or the execution of
a contract for the purchase thereof, whether from Developer or a
subsequent Cwner of such lot, shall accept such deed and execute
such contract subject to each and every Restriction and agreement
herein contained. By acceptance of such deed or execution of such
contract, the Owner acknowledges the rights and powers of
Developer with respect to these Restrictions and also for
themselves, their heirs, personal representatives, successors and
assigns. Such Cwner covenants and agrees and consents to and with
Developer and to and with the Owners and subsequent owners of each
of the lots affected by these Restrictions to keep, observe,
comply with and perform such Restrictions and agreements. Each
owner by acceptance of a deed shall automatically become a member
of the Association and subject to the mandatory lien of ascessment
for maintenance of the Common Area.

B. Developer shall initially pay the costs of liability
insurance and maintenance costs for any lakes and other common
area maintenance and weed controi. Upon completion of development
or turn over of control of the Association to the homeowners, the
homeowners shall elect from among its membership not less than
three (3) nor more than five (5) homeowners or other persons who
shall act as its board of managers or board of directors and
Development Control Committee, and Developer shall convey any
lakes, pedestrian walkways and other common areas to the
Association. The Association shall fix annual assessments for the
above~-described costs and any necessary regerves and expenses
which shall be equal as to each lot in the Development. The
Association may also contract for snow removal from streets within
the Development. Payment of such assessments shall be mandatory
as to each homeowner, shall constitute a continuing lien upon the
property of that homeowner, subordinated only to the lien of a
first mortgage, and shall be collected in the same manner and be
snbject to the same terms and conditions as the assessments
described in paragraph 1.F hereof.

9. Common Area Use. Tre Common Area designated on the
various plats of Sunset At Eagle Creek are hereby created and
reserved: (i) for the use of Developer during the Development
Period f£or access to and the installation and replacement of
foliage, landscaping, screening materials, lakes and other
improvements and (ii) for the use of the Association for access to
and the installation, mainterance, repair and replacement oOf
foliage, landscaring, screening materials and other improvements,
Except as installed and maintained by Developer or the
Association, no permanent structure or improvement shzll be
erected or maintaine? ir or upon said Common Area.
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10. Duration. The foregoing covenants, concitions ano
testrictions are to run with the land and shall be binding on all
parties and all persons claiminy under them until January 1}, 017,
at which time said covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10) years.
Changes or amendments in these covenants, conditions and
restrictions may ke mace by vote of those persons (including
Developer) who are then the Owners of a majority of the numbered
lots in the Development. Any such change shall not be effective
until recorded in the Office of the Recorder of Marion county,
Indiana. No chanye affecting the rights or obligations of
Developer hereunder shall be effective without the written consent
of Developer.

11. Severability. Every one of the Restrictions is hereby
declared to be independent o s and severable from, the rest of the
Restrictions and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions.

Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack the quality of running
with the land, that holding shall be without effect upon the
validity, enforceability or "running® quality of any other one of
the Restrictions.

IN TESTIMONY WHEREOF, Witness the signature of Declarant this
/Y day of ~, 1987.

—

THE C.P. MORGAN CO., INC.,

Id
oy A -
P —
By:
William B. Blake, Vice President
—

STATE OF INDIARA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in ani/ﬁor such County and State,
ke, Vi

personally appeared William B. Bla ce President of The

C.P. Morgan Co., Inc., who, having been duly sworn, acknowledged
the execution of the Eoregoing Declaration of Covenants,
Conditions and Restrictions and who, having been duly sworn,

sta :d that the representations contained therein are true,

Z WiZness my hand and Notarial Seal this Zi**" day of

;r 1987.

—

’

er ) Notary Public

Py
My Commission Expires:

3/7/: f §§
r v

My County of Residence is:

Yo

-

This Instrument was prepared by Brian J. Tuchy, Attorney at Law.
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. Woolpert Consultants
MCR - 12/1/86

LAND DESCRIPTION

A PART OF THE NORTH HALF OF SECTION 14, TOWNSHIP 16 NORTR, RANGE 2 EAST,
IN MARION COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST QUARTER OF SAID
SECTION 14; THENCE NORTH 00°35'01" EAST ALONG THE WEST LINE OF SAID SOUTH-
EAST QUARTER 2669.17 FEET TO THE SOUTHWEST CORNER OF VHE NORTHEAST QUARTER
OF SAID SECTION 14; THENCE SOUTH 89°55'50" EAST ALONG THE SOUTH LINE OF SAID
- NORTHEAST QUARTER 35,00 FEET; THENCE NORTH 00°35°'01" EAST 91.87 FEET TO THE
POINT OF BEGINNING OF THE HEREIN DESCRIPED REAL ESTATE; THENCE NORTH 00°35'01"
EAST 51,02 FEET TO THE POINT OF CURVATURE OF A CURVE CONCAVE WESTERLY HAVING
A CENTRAL ANGLE OF 24°29'13" AND A RADIUS OF 435,00 FEET; THENCE NORTHERLY
AND NORTHWESTERLY ALONG ‘SAID CURVE AN ARC DISTANCE OF 185:91 FEET (SA1D ARC

~ BEING SUBTENDED BY A CHORD HAVING A BEARING OF NORTH 11°38736" WEST AND A

- LENGTH OF 184.50 FEET) TO THE POINT OF TANGENCY OF SAID CURVE: THERCE NORTH
23°54"12" WEST 138.83 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF~WAY.LINE OF -
INLAND DRIVE, SAID POINT BEING ON A CURVE CONCAVE NORTHWESTERLY HAVING A
CENTRAL ANGLE OF 31°15'32" AND A RADIUS OF 415,00 FEET; THENCE ALONG SAID
SOUTHERLY RIGHT-OF-WAY LINE NORTHEASTERLY ALONG SAID CURVE AN ARC DISTANCE
OF 226.41 FEET (SAID ARC BEING SUBTENDED BY A CHORD HAVING A BEARING OF NORTH
45937°46" EAST AND A LENGTH OF 223.6] FEET) TO THE SOUTHWEST CORNER OF HIGHLANDS
TRAIL SECTION I, THE PLAT OF WHICH 1S RECORDED AS INSTRUMENT NC. 84-46011 IN THE
OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA; THENCE .SOUTH 90°00'0Q" EAST
ALONG THE SOUTH LINE OF SAID HIGHLANDS TRAIL SECTION I A DISTANCE OF 954.66 FEET
TO THE WEST RIGHT-OF-WAY LINE OF INTERSTATE 463 AS DESCRIBED IN INSTRUMENT NO.
37923 IN DEED RECORD 1751, PAGE 596, IN THE OFFICE OF SAJD RECORDER; THENCE
SOUTH 00°29'44" WEST ALONG SAID WEST RIGHT-OF-WAY LINE 548.13 FEET; THENCE
NORTH 89°55'50" WEST PARALLEL TO THE SOUTH LINE OF SAIO SOUTHEAST QUARTER
468,07 FEET; THENCE NORTH 00°29'44" EAST 32,54 FEET; THENCE NORTH 90°00'00"
WEST 549,01 FEET TO THE POINT OF BEGINNING, CONTAINING 12.63 ACRES, MORE OR
LESS; SUBJECT TO HIGHWAYS, RIGHTS-OF-WAY AND EASEMENTS.

EXHIBIT "A"
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71}
APPROVED THIS
DAY OF_R* w1 202
PIKE TOWNSHIP ASSESSOR
DKAFTSMAN_ %0

Cross-Reference: 1988-59

AMENDMENTS TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF SUNSET AT EAGLE CREEK

These are amendments to the Declaration of Covenants, Conditions and Restrictions
applicable to Sunset at Eagle Creek in Indianapolis, Marion County, Indiana.

WITNESSETH:

WHEREAS, the Sunset at Eagle Creek residential community located in Marion County
was established by a certain "Declaration of Covenants, Conditions and Restrictions” which was
recorded on January 4, 1988, as Instrument No. 1988-59 in the Office of the Recorder of
Marion County, Indiana (“Declaration”); and ———

WHEREAS, the Sunset at Eagle Creek residential community was further established
upon the filing of certain Plats with the Office of the Recorder of Marion County, Indiana; and

WHEREAS, defined terms used herein, and not otherwise defined, shall have the
meanings ascribed to them in the Declaration; and

WHEREAS, Paragraph 10 of the Declaration states that the Declaration may be changed
or amended by approval by a vote of the owners of a majority of the seventy-five (75) Lots in
Sunset at Eagle Creek; and

WHEREAS, the Board of Directors of Sunset at Eagle Creek Homeowners’ Association,
Ing. (the “Association” as defined and described in the Declaration) recommended that the Lot
Owners approve the following amendments to the Declaration; and

WHEREAS, after notice was duly given, a Special Meeting of the Association and the
Sunset at Eagle Creek Owners was held on May 18, 2004, at which the following was presented
to, discussed by, and voted upon by the membership; and

WHEREAS, at said meeting and after adjournments thereof, the Owners of a majority of
the Lots in Sunset at Eagle Creek voted to approve amendments to the Declaration pursuant to
the terms and conditions set forth below.

08/02/04 01:13PH MANDA MARTIN WARION CTY RECORDER BLH  20.00 PAGES: ¢
Inst & 2004-0171868



NOW, THEREFORE, the Declaration is hereby amended for all Lots within Sunset at
Eagle Creek. The restrictions contained herein shall run with the land and shall be binding upon
the present and future Owners and upon the parties having or acquiring any right, title or interest,
legal or equitable, in and to the Sunset at Eagle Creek properties.

1. There shall be a new Paragraph 12 (including Sections 12.1 through 12.9) added to the
Declaration as follows:

Paragraph 12. Leasing of Lots (Dwellings) and Maximum Number of Lots Owned
Section 12.1. Limits on the Number of Leased Lots (“Rental Cap”). In order to

insure that the residents within Sunset at Eagle Creek share the same proprietary interest
in and respect of the Lots and the Common Areas, no more than seven (7) of the seventy-
five (75) Lots may be leased or rented to non-owner occupants at any given time, except as
may be otherwise provided in this Paragraph 12. The term “Lot” includes the single family
dwelling situated on that Lot. If at any time such number of Lots are leased or rented, an
Owner who wants to rent or lease his or her Lot which is not already rented shall be placed
upon a waiting list by the Board of Directors. When an existing tenant moves out, the
Owner of that Lot shall immediately notify the Board of Directors or Managing Agent of
such fact and that Lot cannot be re-rented until all prior Owners on the waiting list, if any,
have had a chance to rent their Lots. Prior to the execution of any lease, and in addition to
the requirements set forth below, the Owner must notify the Board of Directors or the
Managing Agent as to that Owner's intent to lease his or her Lot. After receiving such
notice, the Board of Directors or the Managing Agent shall advise the Owner if Lots may
be leased or whether the maximum number of Lots within Sunset at Eagle Creek is
currently being leased. If the maximum number of Lots is being leased, the Board of
Directors or the Managing Agent shall also notify the Owner of that Owner's position on
the waiting list.

Notwithstanding the foregoing, the “rental cap” described above shall not apply to
any Lot of an Owner in Sunset at Eagle Creek who, as of June 1, 2004, is renting or leasing
said Lot and provides written proof thereof to the Association’s Managing Agent by that
date. Such proof shall include a copy of each executed lease by such Owner which
identifies the tenant (but which may have the rental amount deleted). The Owners of
record of such currently-rented Lots shall not be subject to the provisions of this Section
12.1, but shall be subject to the remaining provisions of this Paragraph 12. However, when
the legal owners of record of any of the above-described Lots sell, transfer or convey such
Lot(s) to another Owner after June 1, 2004, such Lot(s) shall immediately become subject
to this Section 12.1.

Section 12.2. Hardship Exceptions and Waiver. Notwithstanding Section 12.1
above, if an Owner wishes to rent or lease his or her Lot, but the maximum number of Lots
is currently being leased, the Owner may request the Board of Directors to waive the
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“rental cap” and approve a proposed lease if the Owner establishes to the Board’s
satisfaction that the “rental cap” will cause undue hardship. If a majority of the entire
Board of Directors approves in writing of the Owner’s request, the Board of Directors shall
permit the Owner to rent or lease said Lot, subject to any further conditions or limitations
imposed by the Board in the Board’s discretion, but only if the Owner satisfies all other
requirements of this Paragraph 12. Such decision shall be at the sole discretion of the
Board. Examples of an undue hardship include:

(1) death, dissolution or liquidation of an Owner;
(2) divorce or marriage of an Owner;

(3) necessary relocation of the residence of an Owner to a point
outside of a fifty (50) mile radius of the perimeter of Sunset at Eagle
Creek due to a change of employment or retirement of at least one a
of such Owners;

(4) necessary relocation of the residence of an Owner due to mental
or physical infirmity or disability of at least one (1) of such Owners;

(5) other similar circumstances.

Section 12.3. General Lease Conditions. All leases, including renewals, shall be in
writing, and no lease shall be entered into for a term of less than one (1) year without the
prior written approval of the Board of Directors. No portion of any Lot other than the
entire Lot shall be leased for any period. No subleasing shall be permitted. All leases shall
be made expressly subject and subordinate in all respects to the terms of this Declaration,
the By-Laws, Articles of Incorporation, and any rules and regulations promulgated by the
Board of Directors, as amended, to the same extent as if the tenant were an Owner and a
member of the Association; and shall provide for direct action by the Association and/or
any Owner against the tenant with or without joinder of the Owner of such Lot. If such
provision is not in the lease, it will be deemed to be in such lease. The Owner shall supply
copies of such legal documents to the tenants prior to the effective date of the lease. In
addition, the Board of Directors shall have the power to promulgate such additional rules
and regulations as, in its discretion, may be necessary or appropriate concerning leasing.
Al Owners who do not reside in the home shall provide the Board of Directors with the
name of the tenant(s) and any other residents living in the home.

Section 12.4. One Year Waiting Period, In addition to all other provisions of this
Paragraph 12, for a period of at least one (1) year after an Owner's acquisition of a Lot,
said Owner cannot lease such Lot. After such time, said Lot will be eligible to be leased if
all other conditions of this Paragraph 12 are satisfied and provided further that the Owner
is not delinquent in the payment of any assessments or other charges to the Association.
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Notwithstanding this Section 12.4, if an Owner wishes to lease a Lot prior to the end of the
one year waiting period, the Owner may apply to the Board of Directors for a waiver. The
Board may, in writing, approve an earlier lease if the Owner establishes to the Board’s
satisfaction that the waiting period will cause undue hardship in the manner as defined in
Section 12.2 above.

Section 12.5. Owner js Still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Owner from his or her responsibility to the
Association and the other Owners for compliance with the provisions of this Declaration,
the Articles of Incorporation, the By-Laws, and any rules and regulations promulgated by
the Board of Directors, or from the Owner's liability to the Association for payments of
assessments or any other charges.

Section 12.6. Association’s Copy of Lease, A copy of each executed lease by an
Owner which identifies the tenant (but which may have the rental amount deleted) shall be
provided to the Managing Agent by the Owner within thirty (30) days after execution.

Section 12.7. Violations. Any lease or attempted lease of a Lot in violation of the
provisions of this Paragraph 12 shall be voidable at the election of the Association’s Board
of Directors or any other Sunset at Eagle Creek Owner, except that neither party to such
lease may assert this provision of this Paragraph 12 to avoid its obligations thereunder. In
the event of a violation, the Board of Directors, on behalf of the Association, or any Sunset
at Eagle Creek Owaer, shall have the right to exercise any and all available remedies at law

or equity.

Section 12.8. Maximum Number of Lots Owned by a Single Owner. In order to

encourage Sunset at Eagle Creek being and remaining a community where the Owners
reside on the property:

(a) No Owner may own more than two (2) Lots within Sunset at Eagle Creek at
any time. This restriction shall not apply to any Owner who owns more than two 2)
Lots which were purchased or with respect to which there was a binding purchase
agreement prior to the recording of this restriction.

(b) If any Owner is the Owner of more than one (1) Lot, such Owner or the
majority of the principals of such Owner shall and must reside in Sunset at Eagle
Creek in at least one (1) of such Lots, unless otherwise approved in writing by the
Board of Directors upon a showing by such Owaner, satisfactory to the Board of
Directors, of an undue hardship as defined in Section 12.2 above.

As defined in Paragraph 1.C of this Declaration, "Owner" means a person who has

or is acquiring any right, title or interest, legal or equitable, in and to a Lot. As used in this
Section 12.8 above, "Owner" also means those persons or entities who comprise less than
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all persons or entities who own in any form or manner the fee simple title or any part
thereof to any Lot and those persons or entities who have any interest in any form or
manner in the fee simple title or any part thereof to any Lot. As an example, if any person
or entity owns or has any interest in the ownership of two (2) Lots, whether in his, her or its
name only, as joint tenants, as life tenant or by or through any corporation, partnership,
trust, limited liability company, or any other entity, that person cannot own a third Lot,
whether in his, her or its name only, as joint tenants, as life-tenant or by or through a
corporation, partnership, trust, limited liability company, or any other entity.

Any purchase agreement, conveyance or lease or rental agreement executed
subsequent to the recording of this restriction which violates any provision of this Section
12.8 shall be voidable at the election of the Association’s Board of Directors or any Sunset
at Eagle Creek Owner, except that neither party to such agreement, conveyance or lease
may assert this provision of this Paragraph 12 to avoid its obligations thereunder. In the
event of a violation, the Board of Directors, on behalf of the Association, or any Sunset at
Eagle Creek Owner, shall have the right to exercise any and all available remedies at law

or equity.

Section 12.9. Institutional Mortgagees. The provisions set forth in this Paragraph
12 shall not apply to any institutional mortgagee of any Lot which comes into possession of
the Lot by reason of any remedies provided by law or in equity or in such mortgage or as a
result of a foreclosure sale or other judicial sale or as a result of any proceeding,
arrangement, or deed in lien of foreclosure.

All other provisions of the Declaration shall remain in full force and effect.

2. Acceptance and Ratification. The ownership of any Lot or the acceptance of a deed of
conveyance or the act of occupancy of any Lot shall constitute a ratification of these
Amendments, together with the Declaration, and all such provisions shall be covenants running
with the land and shall bind any person having at any time having any interest or estate in a Lot
or Sunset at Eagle Creek as though such provisions were recited and stipulated at length in each
and every deed, conveyance, mortgage or lease.

3. Certification. The undersigned persons hereby represent and certify that all
requirements for and conditions precedent to the foregoing Amendments have been fulfilled and
satisfied.



Executed this 2 day of Aoso S7~ 2004,

Sunset at Eagle Creek Homeowners Association, Inc.,

By: jé/é / ﬁ%ﬁg

Kyle A. Gustin, President

Attest:

)

MaekDM, ecretary

ACKNOWLEDGMENT

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared
Kyle A. Gustin and Mae Duncan, the President and Secretary, respectively, of Sunset at Eagle
Creek Homeowners Association, Inc., an Indiana nonprofit corporation, who acknowledged
execution of the within and foregoing for and on behalf of said corporation and its members and
who, being duly sworn, stated that the certifications and representations made therein are true.

Witness my hand and notarial seal this 2 day of Ay a 1 5% , 2004,

Notary Pubﬁ - Signature

W\&r'a;a.t\.\ .. Smt"\*\

Printed ~

" My Commission Expires: Residence County: Heny Pracy

B-S5-9

This instrument prepared by, and should be returned é P. Thomas Murray, Jr., Eads Murray & Pugh, P.C.,
Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550.
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STATE OF INDIANA )

SS:
COUNTY OF MARION )

DAY (7'&// ....... 19.88.

289
)
YIFisoee
p>

2 TISHINSRIP ASSESSOE
e DRAFTSMAN

John R. Heshelman, being duly sworn upon his oath, deposes and says:

That he is a Registered Land Surveyor fn the State of Indiana, Registered No.

$0386 and that scriveners errors occurred in the

Nnad

Original Plat of Sunset at

Eagle Creek Section IV, Marion County, Indiana, the plat of which is recorded

as Instrument Number 88-0047901 in the records of the Recorder of Marion County,
Indiana, and the corrections described on the attached sheet should be changed

as indicated.

g
= aQ m
FURTHER AFFIANT SAYETH NOT: z 28K
sme z
o= — o
2 Lo — =
3 == ~ 3
—e=
STATE OF ; 5-"’% % ‘;
I~O|AH' %‘ S= 9 m
4(4 1 Q' - = (]
Al §jaiey bk, 3 N D
%'";S;'[i}‘&‘“\‘\\ /? = — g

Subscribed and sWworn to before me this Zth day of %’5% ’ 19&.

[~ »] as
s ol
£ :
g o5 ¢
®: b N
X, O oo~
<& i
g - = .
: IRl g

P R
= = cog
3 - a
= = =
8 — 2 o5
o o S

E=]
i3 g

My Gommission Expires

2
My County of Residence 1s

\;\wida, & Aﬁw«bw?u‘,

Notary Pubiic
Lindd C. Terioniisce

999

This Instrument prepared by John R. Heshelman, Registered Land Surveyor,

Indianapolis, Indiana,
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CROSS REFERENCE

" Surveyors Certificate of Error

July 22, 1988

880072977

STATE OF INDIANA )

) SS:
COUNTY OF MARION )

John R. Heshelman, being duly sworn upon his oath, deposes and says:

That he is a Registered Land Surveyor in the State of Indiana,
S0386 and that scriven

ers errors occurred in the Original Plat of Sunset at
Eagle Creek Section IV, M

as Instrument Mumber 88-0047901 in the records of the Record

as 1ndicated,

it
2 HESH,
FURTHER AFFIANT SAYETH NOT: »

G Oy
% 4 "'-u.ﬁ-—/ &
g0 SR €\3\\“

‘i

Sok

subscribed and swo.~ to before me this 2244 day of %l%a , 1984,

2 1988 ide. L. —
tary uC <
éz : / W, Lidoa .TEQ\JJILLIGEQ/
e

My Commission Expires kid) ~
My County of Residence Ts g -

This Instrument prepared by John R. fleshelman, Registered Lang Surveyor,
Indianapolis, Indiana.

€ g & ap - OF
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PAGE | OF 2

SUBDIYISION ADMINISTRATOR

Registered No.

arfor County, Indlana, the plat of which §s recorded

er of Marion County,
Indiana, and the corrections des.ribed on the attached sheet rould be changed
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LAND DESCRIPTION

A PART OF THE RORTH HALF OF SECTIUN 14, TOWNSHIP 16 HORip, RANGE 2 EAST,
1H MARION COURTY, INDIANA, MORE PARTICULARLY DESCRIDED AS FOLLOMS:

COMMENCING AT IME SOUTMMEST CURNER OF THE SHUINEAST QUARTER QF SAID
SECTION 14; TMENCE MURTH DU®35°01" EAST ALONG THE WEST “iHE OF SAID SOUTHEAST
QUARTER 2669.17 FEET TO THE SOUTHWEST CORNER OF THE 'JRTHEAST QUARTER UF SAIY
SECTION 14; THERCE SOUTY B9°SS°SU™ EAST ALOMG TME SQUTH LINE OF SA(D
HURTHEAST QUARTER 35.00 FEET; THLMCE JOURIN DU®35°01~ EAST 91.A7 FEET: IHENCE
HYRTH QUID QU™ EAST 461.8) FEET TO Tne POINT OF DEGINMENG; THENCE ngithit
00°0U’ U0 EAST 2u5.50 FEET: THEMCE WORTH 23°47°37 EAST €U,00 FEET TO TuE
POINT OF (URVATURE UF A HON-TANHGEMT CURVE COHCAYE FASTERLT HAVING A CENIRAL
ANGLE OF ‘)7“}4'51" AND A RADIUS OF 15.00 FEET; THENCE NGRTHERLY AL
HORTUEASTERLY ALGHG SATD CURYE AN ARC DISTANCE OF 25.46 FEE) (SAID AIC REIMG
SUBIENDED BT A CHURD HAYING A BEARING OF nURTH 17°19770° WEST AuD A LENGIH GF
22.S1 FEET) TO THE POIAT OF TANGENCY OF SAS0 CURVE; THEWCE MORTH 31°16° 207
EAST 9,3y FEET; THENCE MURTH 90°00°90" EAST 35).€2 FEET TO fNE Polnl OF
CURYATURE OF A KOM-TAMGEMT CURYE COMCAYE WESTERLY MAVEING A CENIRAL AUGLE OF
U4°19°95™ AND A RADIUS OF 75,00 FEET; THENCE SUNTHERLY ALONG -SAIU CURVE AM - ~
ARC DISTARCE OF 5,05 FEET [SAID ARC BESHG SUBTENDED &7 A CHOND IAYING A o
BEARING OF SOUTN ©F 39°50° EAST AHO A LENGTH OF 5,65 FEEF} YO THE POINT OF °
TANGENCY OF SAIU CuRVE; THERCE SOUTH 00®29°¢4™ WEST 17.92 FEET: VHENCE SUUTH

' BY*IY°16* EAST 165.00 FEET TO THE WESY RIGHT-OF -4AY LIHE QF IHIERSIAIF 465 AS

JESCRYBED B INSTRUAEHT NO. 37923 IM DEED RECORD 1751, PAGE 596, [ 10f
UFFICE UF THE RECURNER UF MARION COUNTY; THEHCE SOUTI DU®29'447 WEST ALUNG
SAID WEST RIGHT.OF -WAY LINE 290.02 FEET; THENCE HORIN 99°00°00° WEST 55S.14
FLET TU THE PUINT OF REGINKLING, CUNTAIHING 3.90 ACRES, MORE OR LESS; SHRJECT

10 HIGIWATS, RIGHIS-OF -WAY AN EASEMENTS.

THIS SUBDIVESION COUTISTS OF TwEnli-1tmeEE (23) LOTS, NUHBERED FRum TIFTY.
THREE {53) TU SEVENTY-HINE {79, BOUM PHCLUSIVE, AND STREFIS AN BLOCK A AS

. SHUMH HEREQN, THE SIZE OF LOTS ARD W!DTHS GF SIREET RIGI -GF -UAY AKE SHOWH

O THIS PLAT IN FIGURES UDENUTENG FEET Ang DM2 MAL PARTS THEREUF.

AS RECORDED

LAHD DESCRIPTION 880072977

HIGHLARD YILLAGE - SECTJON [V

A PARS OF THE HORTH HALF OF SECTION 14, TOWNSHIP 16 KORTH, RAKGE 2 EAST,
IN MARIOH COUNTY, INDIAMA, MORE PARTICULARLY DESLRIBED AS FOLLOWS:

COMMENCING AT THE SCUTHWEST CORRER OF THE SOUTHEAST QUARTER OF SALD
SECTION 14; THENCE HURTH 00°35'01" EAST ALONG THZ WEST LIME 0F SAID SOUTREAST
GUARTER 2669.17 FEET T0 THE SCUTHWEST CORMER OF THE HORTHEAST QUARTER GF SAID
SECTION 14; THENCE 5S0UTH 87°55'S50" EAST ALONG THE SOUTH LINE OF SAID
HORTHEAST QUARTER 35,00 FECT; THENCE NORTH 00°35'01* €AST 91.87 FEET; THENCE
MORTH 90°00'C0" €AST 46i.87 FEEY TO THE PGINT 07 BEGINNING; TNENCE KORTH
00°00U' 00" EAST 205.50 FEET; IMENCS MORTH 23°47°37" EAST 50,00 FEET 7O THE
POIHT OF CURVATURE OF A NUN-TANGENT CURYE CONCAYE EASTERLY HAVING A CENTRAL
ANGLE OF 97°43'03” AHD A RADIUS OF 15.00 FEET; THENCE NORTHERLY AND
NURTHEASTERLY ALONG SAID CURYE AN ARC DISTANCE OF 25.58 FEET (SAIO ARC BEING
SUBTENDED BY A CHORD HAYING A BEARING OF MORTH 17°35'T1® WEST AMD A LENGTH OF
22.59 FEET) TO THE POINT OF TANGENCY OF SAID CURVE; THENCE NORTH 31°16°20"
EAST 49,39 FEET; THENCE NORTH 90°00°00" EAST 353.57 FEET TO THE POINT OF
CURVATURE OF A NON-TANGENT CURVE CONCAYE WESTERLY HAVING A CENTRAL AMGLE GF
04°i9°US* AND A RADIUS OF 75,00 FEET; THENCE SOYTRERLY ALCNG SAID CURVE AF
ARC DISTAMCE OF 5,65 FEET {SAID ARC BEING SUBYEHDED BY A LrORD HAYING A
BEARINS OF SOUTH 01°39°48° EAST AND A LENGTH CF 5.65 FEFT) 10 THE POIAT OF
TAMGENCY OF SAID CURVE;"THENCE SOUTH 00°23'44° NEST 17,92 FEET; THINCE SCUTH
89°30* 16" £AST 165.00 FEET TO THE WEST RIGHT-OF-WAY LINE OF [NTERYTATE 465 AS
DESCRIBED [N INSTRUNEMT H0. 37923 1R DEED RECORD 1751, PAGE 596, IN THE
OFFICE OF THE RECORDER UF MAXiON COUNTY; THENCE SOUTH 00°29'44% WEST ALONG
SAID WEST RIGHT-OF -WAY LINE 290,02 FEET; THENCE NORTH 90°30°00" WEST 535.14
FEET TO [HE POINT OF BEGINRING, CONTAINING 3.90 ACRES, HORE OR LESS; SUBJECI
TO HIGHWAYS, RIGHTS-OF-WA) AHD EASEMEWTS.

THIS SUBOIYISION CONSISTS OF TWENTY-THREE (23) LOTS. PUMBERED FRUM
FIFTY-THREE (53) TO SEVENTY-HIME (79} BOTH IRCLUSIVE, AHD STREEYS AtD BLOCK A
AS SHOWN HEREUN, THE SI2E OF LOTS AND AIDTHS OF STREET RIGHT-OF-WAY ARE
SHUMR ON THIS PLAT [N FIGURES DEMOTING FEET AND DECIMAL PARTS THCREOF.

AS CORRECTED

PAGE 2 OF 2
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STATE OF INDIANA g
COUNTY OF MARION )

John R. Heshelman, being duly sworn upon his oath, deposes and says:

That he is a Registered Land Surveyor in the State of Indiana, Registered No,
$0386 and that scriveners errors occurred in the Original Plats of Sunset at
Eagle Creek Section III and IV, Marion County, Indiana, the plats of which are
recorded as Instrument Mumbers_88-0047903 and 88-0047901 in the records of the
Recorder of Marion County, Indiana, and the corrections descrthed on the

attached shest should be changed Mm'gated.
FURTHER AFFIANT SAYETH NoT: A\ Es”%,
OWSTER

4, O
DSRS0 g Al vt
_ 'lmmuW :
Subscribed and sworn to vefore me this 2Dtk day of ;é'gtu.ba, 1957,

%a ‘%/4 i O Sttt s
ary PubTic

Linps 0. TEL Wit éeee
My Commission Expires gj éz égﬁ/

My County of Residence is

This Instrument prepared by John R. Heshelman, Registered Land Surveyor,
Indianapotlis, Indiana. ’
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IN REFERENCE TO THE ENGINEERS CORRECTION, RECOKDED AS INSTRUMENT # 88-67438
IN THE OFFICE OF THE RECURDER OF MARION COUNTYy INDIANA, THE CORRECTIONS
SHOMN PERTALN ONLY TO LOTS 57 & 68. ALL OTHER DATA SHOULD BE TAKEN FROM

THE RECORDED PLAT.

880096403
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