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SUTTON SSING CONDOMINIUM DECLARATION

This is the Declaration of Sutton Crossing Condominivm made on or as of the l 3 day
of _S,éﬂgmb:__, 2001, pursuant to the provisions of the Indiana Horizontal Property
Law, (I.C. 32-1-6-1 as amended, the "Condominium Act*).

Recitals

A, Portrait Homes LL.C., an Illinois limited liability company qualified to do
business in the Sate of Indiana, "Declarant", is the owner in fee simple of alt of the real property
described in Exhibit "A” attached hereto and the improvements thereon and appurtenances
thereto (the “Property”}.

B. The Declarant desires to create of the Property a site of individually owned Units,
and commonly owned areas and facilities, and to these ends to submit the Property to
Condominium ewnership under the provisions of the Condominium Act.

NOW, THEREFGRE, Declarant hereby makes the establishes the following plan for
Condominium ownership of the Pfoperty under and pursuant to the Condominium Act:

Definitions

The terms used in this documeni. shall have these meanings, unless the context requires
otherwise:

1. "Articles” and "Articles of Incorporation” mean the Articles, filed with the
Secretary of State of Indiana, incorporating Sutton Crossing Condominium Association, Inc. as a
non-profit corporation ‘under the/ provisions of Indiana Code, as the same may be lawfully
amended from time to time,

2 " Association” and "Sutton Crossing Condorpinium Association, Inc." means the
non-profit corporation created by the filing of the Articles and is alsp one and the same as the
Association created for the Condominitm pursuanitothe provisions of the Condominium Act.

3 "Board" and "Board of Directors" mean those persons who, as a group, serve as
the Board of Directors of the Association and are also one and the same as the Board of Directors
of the Condominium -established ,for the-Condeminium-—pursuant-to-the provisions of the
Condominium Act,
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4, “Building" means 2 structure containing two or Jess Units and having a garage
facility appurtenant to each Unit, and which may be shown on Exhibit "A", as constructed from
time to time,

5. "By-Laws" means the By-Laws of the Association, as the same may be lawfully
amended from time to time, created under and pursuant to the provisions of the Condaminium,
Act for the Condominium. A true copy of the By-Laws is attached hereto as Exhibit "C" and
made a part hereof.

6. “Common Areas" means all of the Condominium Property, except that portion
thereof described in this Declaration as constituting a Unit or Units, and is that portion of the
Condominium Property constituting "Common Areas and facilities” of the Condominium under
the provisions of the Condominium Act, including, but not limited to, mailboxes, master
television antenna, if any, walks, roads and streets shown on the Plans, and recreational facilities,
if any, constructed by Declarant on the Property for the benefit of all Unit Owners.

7. "Common Expenses" means the proposed or actual expenses affecting the
Condominium Property, including reserves, if any, lawfully assessed by the Board, including,
without fimitation, the items deseribed in Section 3 (=) (1) of Article XV.

8. “Condominium" and_“Sutton Crossing Condominium" mean the Condominium
regime for the Condominium Property created under and pursuant to the provisions of the
Condominium Act.

9. "Condominium Act* means the statutory law of the State of Indiana regulating the
creation and operations of Condominiumsand is presently the Indiana Horizontal Property Law,
(1.C. 32-1-6-1 as amended),

10.  "Condominium Organizational Documents” means the Articles, the By-Laws, the
Plans, and this Declaration, as the same may lawfully be amended from time to time.

11, "Condominium Property® or "Property" means/the tract of land hereinafler
described as being submitted o the Condeminium Act/ all Buildings, structures and
improvements situated thereom, and all easements, rights and @ppwrienances belonging thereto.

12 "Declarant” means Portrait Homes LL.C., a fimited liability company formed
under the laws of the State of Illinois, ‘and its successors and assigns, provided the rights
specifically reserved to Declarant under the Condominium Organizational Documents shall
accrue to such successors and assigns as are designated in writing by Declarant as successors and
assigns of suchrrights:

13, ~ ["Deglaration” _means this. instnment by which Condominiu  Property s’
submitted to the Condominium Act, as this instrument may be lawfully amended from time to
time.
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14.  "Director” and "Directors” means that Person or those persons serving, at the time
pertinent, as a trustee or trustees of the Association, and mean that same Person or those persons
serving in the capacity of a member of the Board of Directors of the Association, as defined in
the Condominium Act,

15.  "Eligible Holder of the First Mortgage Lien" means the holder of a valid recorded
first mortgage on a Unit, which holder has given written notice to the Association requesting
notification of any proposed action that requires the consent of a specified percentage of Eligible
Holders of First Mortgage Liens.

16.  "Limited Common Areas" means those Common Areas serving exclusively one
Unit or more than one but less than all Units, the enjoyment, benefit or use of which are reserved
to the Occupants of that Unit or Units either in this Declaration, or by the Board, and is that
portion of the Condominium Property constituting "Limited Comimon Areas and facilities® of the
Condeminium under the provisions of the Condominium Act.

17.  "Occupant” means a Person lawfully residing in a Unit, regardless of whether that
Person is a Unit Owner.

18, "Person" means a natiival individual, corporation, partnership, trustes, or other
Iegal entity capable of holding fitle to real property.

19, "Plans” means the floor plans and other information of the Units as filed in the
Office of the Recorder of Hamilton County, Indiana in Horizonta] Property Plan File, Book
, Pages through » which Plans are incorporated herein by this reference, as the-

same may be lawfully amended from time to time.

20.  “Plat” means that Plat recorded in the Office of the Reeorder of Hamilton County,
Indiana as Instrument No. 0] - (XY35F 2580 the same may be lawfully amended from time to
time.

21, "Unit" and "Units" means that portion or portiohs of the Condominium Property
described as a Unit or Units in, this Declaration, and js(that portion of the Condominium
constituting a "Unit" or "Units" of the Condominium usder the provisions of the Condominium
Act, provided that no structural compenents of the Building in which-such Unit is located, and no
pipes, wires, conduits, ducts, flues, shafts or public utility lines situated within such Unit and
forming part of any system serving one or more other Units -or the Common Areas, shall be
deemed to be a part of such Units,

22. | "Unit Owner” and/"Unit Owners" mean that Persan or those persons ‘owning a

fee-simple-interest in a Unitor Units,\each-of whom'is also'a "member" of the/Asseciation, as
defined in Indiana's non-profit corporation statutory act.
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ARTICLE L
THE LAND

A legal description and a site plan of the land constituting a part of the Condominium
Property, located in Hamilton County, Indiana, is attached hereto and marked "Exhibit A",

ARTICLE 1L
NAME

The name by which the Condominium shall be known is “Sutton Crossing
Condominium."

ARTICLE 1IX;
PURPOSE; RESTRICTIONS

Sectign 1. Purposes, This Declaration is being made to establish separate individuat
parcels from the Condominium Property, to which fee simple interests may be conveyed; to
establish a Unit Owners' Association to administersthe Condomisium; to provide for the
preservation of the values of Units and the Common Areas; io provide for and promote the
benefit, enjoyment and well being of Unit Owners and Occupanis; to administer and enforce the
covenants, easements, chagges and restrictions hereinafter set forth; and to raise funds through
assessments to accomplish these purposes.

Section 2. Restrictions, ‘The Condominium Property shall be subject to the following
restrictions:

(A)  Unit Uses, No garage sale, moving sale, rummage sale or similar activity
shall be conducted by an Owner within the Condominium Property without approval of
the Association. N trade or business may be conducted in or from any Unit, except that
an Owner or Occupant residing in'a Unit may conduct business activities within the Unit
so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound ensmell from the Unit; (1) the business activity conforms to all
zoning requirements for the Condominium Property; (jii) the business activity does not
involve persons coming onto the Condominium Property or door-to-door solicitation of
residents of the Condominium Property; and (iv) the business activity is consistent with
the residential character for the Condominium Property and does not constitute a
nuisanee, or athazardous onloffensiveuse, Orthreaten the Security 6f safety 6f the other
residents-of the Condominium Property, as may be determined in the solc| discretion of
the Board. [The terins "business” and “trade”, as used in this provision, shall be ¢onstrued
to have their ordinary, generally accepted meanings, and shall include, without limitation,
any occupation or services to persons other than the provider's family and for which the
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provider receives a fee, compensation, or other form of consideration, regardless of
whether (a) such activity is engaged in full or pari-time; (b} such activity is intended to or
does generate a profit; or (c) a license is required therefor. Notwithstanding the above,
the leasing of a Unit shall ot be considered a trade or business within the meaning of this
Section. This Section shall not apply to any activity conducted by the Declarant with
respect to its development and sale of the Condominium Property or its use of any Units
which it owns within the Condominium Property. Declarant has the right to use any Unit
it owns for sales office, model, and/or construction/business purposes and the Unit shall
be a part of the Condominium. Declarant may have up to four models, which may be
relocated from time to time within the Condominium, whose size and floor plan is
reflected in the Plans.

{B) Common Areas Uses. The Common Areas {except the Limited Common
Areas) shall be used in common by Unit Qwners and Qccupants and their agents,
servants, customers, invitees and licensees, In accordance with the purpose for which
they are intended, and as may be required for the purpose of access, ingress to, egress
from, use, occupancy and enjoyment of Units, provided, however, that unless expressly
provided otherwise herein, no Common Areas shall be used for any purpose other than
the health, safety, welfare, convenience, comfort, recreation or enjoyment of Unit Owners
and Occupants, subject to such _rules and regulations as may from time to time be
promulgated by the Board,

{C} Limited Common Areag Uses. Except as specifically provided otherwise
herein, those portions of the Common Areas described herein and shown on the Plans as
Limited Common Areas shall be used and possessed exclusively by the Unit Owners and
Occupants of the Unit or Units'served by the same, subject to the restrictions on use of
Common Areas and Limited Common Areas set forth in this Declaration and such rules
and regulations as may from time to time be promulgated by the Board.

D) Visible Areas, Nothing shall be caused or permitted to be hung or
displayed on the outside or inside of windows (except inoffensive drapes or curtaing) or
placed on the outside walls of a Building or otherwise outside of a Unit, or any part
thereof, and no sign (except those of the Declarant), awning, canopy, shutter or television
or citizens' band orathenradio antenna or transmittef, satellite dish or any other device or
ornament shall be affixed to.or placed upen theéxterior walls or roof or any part thereof,
or in or on a patio or balcony unlessiauthorized by the Board, and subject to such rules
and regulations as the Board may adopt from time to time.

(E) Nuisances. No portion of the Condominium Property shall be used, in
whoole or in part, £or the storage.of any property of thing that will'canse it to appear to be
in an-unelean or untidy conditionyor that will be visibly ©bnoxious; nor shall any
substance, thing, er matérial be kept wpon any portion of the Condominium Property that
will emit fou! or obnoxious odors or that will cause any noise or other condition that will
or might disturb the peace, quiet, safety, comfort or serenity of other Unit Owners, No
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noxious, illegal or offensive activity shall be cartied on upon any portion of the
Condominium Property. There shall not be maintained any plants or animals or device or
thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant or of a nature as many diminish or destroy the enjoyment of the
Condominium Property. No outside burning of wood, leaves, trash, garbage or
household refise shall be permitted within the Condominium Property. Tt shall be the
responsibility of each Unit Owner to prevent the development of any unclean, unhealthy,
unsightly or unkept condition in his or her Limited Common Areas. The pursuit of
hobbies or other activities, specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vehicles and other mechanical devices, which
might tend to cause disorderly, unsightly or unkept conditions shall not be pursued or
undertaken on any part of the Condominium Property.

(F)  Vehicles. Commercial vehicles, vehicles with commercial writing on
their exteriors, vehicles primarily used or designed for commercial purposes, tractors,
mobile homes, recreational vehicles, trucks weighing in excess of three-fourths of a ton,
traifers (either with or without wheels), campers, camper trailers, boats and other
watercrafl, and boat trailers shall be parked only in enclosed garages. Stored vehicles and
vehicles which are either obviously inoperable or do not have operating licenses shall not
be permitted on the CondominiumgProperty except within enclosed parages. For
purposes of this Section, avehicle shall be considered "stored” if it is put up on blocks or
covered with tarpaulingor seven (7) consecutive days,without the prior written approval
of the Board. Notwithstanding the foregoing, service and delivery vehicles may be
parked in the Condominiyun Propesty during daylight hours for such period of time as is
reasonably necessary to provide service or to/make a delivery to a Unit or the Common
Areas. Any vehicles parked in violation of this Section ar parking rules promulgated by
the Board may be towed. The driveway parking spaces may not be used unless the
attached garage parking space 1s already being used for vehicle parking. The use of the
attached garage for storage of anything which interferes with the storage of vehicles is
prohibited.

(G) Renting and Leasing. The Units shall be for Owner occupancy. Owner
occupancy includes @wnership by an immediate family member of at least one person
residing in the Unit ora trust of which the occupant is settlor, grantor, trustee or
beneficiary. As long as ome Unit safisfies«the definition) of Owner occupancy, the
adjacent Unit may be used to suppert independent living arrangements for the residents in
the one Unit, No renting or leasing of the Units to a third party for income shall be
permitted except in the case of (i} hardship as defined in this paragraph and (i)
acquisition of a Unit by a lender through foreciosure, deed in lieu of foreclosure or
similar proceedings, which'in both cases(the @wner shall be'entitled to Jease the Unit for
residential purposes, Hardship i8 defined as a personal or financial situation that without
allowing renting orleasing of'a Unit-significant financial ‘harm' shall occur to-the Qwner.
The Owner must inform the Association of the specific circumstances of the hardship,
and provide the Association with a copy of the lease. Notwithstanding anything to the
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contrary herein, for all subsequent sales after Declarant sales, at least seventy percent
(70%) of the Units shall be Qwner occupied

(H) Signs. No sign of any kind shall be displayed to the public view on the
Condominium Property except: (&) on the Common Areas, signs regarding sand
regulating the use of the Common Areas, provided they are approved by the Board; (b)
on the interior side of the window of a Unit, one professionally prepared sign advertising
the Unit for sale or rent provided the use is approved by the Board; and (¢) on the
Common Areas and model Units, signs advertising the sale of Units by the Declarant
during the initial sales/rental period, which shall continue until all Units have been soid to
parties unrelated to the Declarant.

[{)) Structural Integrity. Nothing shall be done in any Unit, or in, on or to
the Common Areas, which may impair the structural integrity of any improvement.

(J)  Building on Easements. Within the easements for the installation and
maintenance of utilities and drainage facilities, no structure, planting ot other material
(except such as exist at the time of this Declaration) shalt be placed or permitted to
remain which may damage or interfore with the installation and maintenance of utility
lings or which may change the direction of the flow or drainage channels in the
easements or which may obstruct or retard the flow of water through drainage channels in
the easement areas. 'The utility facilities within the easement areas shall be subject to the
right of the Association to maintain the same, and its,right to delegate that right to a
public authority or'utility,

(K)  Animals. Except as hereinafter provided, no enimals, livestock or poultry
of any kind shall be raised, bred or kept in any Unit or on the Common Areas.
Notwithstanding the foregoing, household domestic pets, not bred or maintained for
commercial purposes, may be maintained in a Unit, provided that: (i} no animals shall be
permnted in any portion of the Common Areas except on a Ieash (not longer than six feet
in length) maintained by a responsible Person, (i} the permitting of animals on the
Common Areas shal be subject to such rules and regulations as the Board may from time

. 1o time promuylgate, including, without limitation, the right to place limitations on the
size, number and type of such pets, and the right to'levy fines and enforcement charges
against persons who do net'elean up after theixpets; and (ifi) the right of an Occupant to
tnaintain an animal in a Unit shall'be subject to termination'if the Board, in its full and
complete discretion, determines that maintenance of the animal constitutes a nuisance or
creates a dettimental effect on the Condominium or other Units or Occupants.

(L)Y | Conyeyances. Beach Unit shall be goriveyed as a separately dessgnated
and legatly described frechold estate subject to the terms, conditions and' provisions
hereof. The'legal description of each Wnit shall consist of the identifying fumber of
symbol of such Units as shown on the Plat. The undivided interest of a Unit in the
Common Areas shall be deemed to be conveyed or encumbered with the Unit even
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though that interest is not expressly mentioned or described in the deed, mortgage or
other instrument of conveyance or encumbrance. The right of a Unit Owner to sell,
transfer or otherwise convey that owner’s Unit is not subject to any right of first refusal or
similar restriction, and any Unit Owner may transfer that owner's Unit free of any such
limitation. To enable the Association to maintain accurate records of the names and
addresses of Unit Owners, each Unit Owner agrees to notify the Association, in writing,
within five days after an interest in that Unit owner's Unit has been transferred to another
Person. In addition, each Unit Owner agrees to provide to a purchaser of that owner's
Unit a copy of the Condominium Organizational Documents and all effective rules and
regulations.

(M) Diserimination. No action shall at any time be taken by the Association
or its Board, which in any manner would discriminate against any Unit Owner in favor of
another.

(N)  Architectural Control. Except as hereinafter specifically provided, no
fence, wall, sign or other structure shall be commenced, erected or maintained upon the
Condominium Property, or any part thereof, nor shall any exterior addition to or change
or alteration therein be made, until the Plans and specifications showing the nature, kind,
shape, height, materials, color and location of the same shall have been submitted to and
approved in writing by the Board or its designated representative, as to lawfulness and
appropriateness, and asfo harmony of external design, color and location in refation to
surrounding structuzés and topography.

{0) Decorating. Each Unit Owner, at his own expense, shall furnish and be
responsible for/all decorating within his own Unit and Limited Common Areas serving
his Unit, as may be required from time to time, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lighting
and other furnishings and decorating. Each Unit Owner, at his own expense, shall also
furnish and be responsible for an exterior light on each Unit, in such location as the
Board shall approve, which light shall include & photocell causing such light 1o be
illuminated from dusk to dawn. Each Unit Owner shall be entitled to the exclusive use of
the interior surfaces of ‘the perimeter walls, doors, floor and ceilings, and such Unit
Owner shall maintain said interior surfaces in_gbod condition at his sole expense.
Decorating of the CommoniAreas (other than interior surfaces within the Units as above
provided and other than interior surfaces of Limited Common Areas), and expressly
including without limitation, the exterior surfaces of all outside doors (including garage
doors) to each of the Buildings shall be furnished by the Association as part of the
Common Expenses. The interiors and exteriors of all windows forming part of the
petimetenwall of & Unit shall becleaned and, washed at the expense of the[[Jnit Owner of
that Unit.

(P}  Filporing. Each Unit Owner shall maintain a floor covering upon il floor
areas within his Unit with the exception of those floor areas utilized as a kitchen,
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bathroom or closet so as to provide an insulation from sound transmission in accordance
with standards set forth by the Board,

{Q) Water Discharge No clear water sources, including but not limited to
foundation drains, sump pumps and road drains shall be permitted to the discharge into
the sanitary sewers.

(R)  Arbitration. In the event of any dispute between Unit Owners as to the
application of these restrictions or any rule or regulation promulgated by the Board, the
party aggrieved shall submit a complaint in writing to the Board specifying the dispute,
The Board shall set a time, date and place for a hearing thereon within sixty (50) days
thereafler, and give wriften notice to each party thereof no less than three days in
advance. The Board shall thereupon hear such evidence on the dispute as the Board
deems proper and render a written decision on the matter to each party within thirty (30)
days thereafter.

(8)  Occupants. All provisions of the Declaration, By-Laws and of any rules
and regulations or use restrictions promulgated pursuant thereto which govemn the
conduct of Unit Gwners and which provided for sanctions against Unit Owners shall also
apply to all Occupants, guests and invitees of any Unit. Every Unit Owner shall cause all
Occupants of his or her Unit'to comply with the Declaration, By-Laws, and the niles and
regulations adopted pursuant thereto, and shall be responsible for ail violations and losses
to the Common As¢as caused by such Occupants, notwithstanding the fact that such
Occupants of a Unit are_fully liable and may be sanctioned for any violation of the
Declaration, By Laws and rules and regulations adopted pursuant thereto,

ARTICLE IV,
IMPROVEMENT DESCRIPTIONS

The residential Buildings of the Condominium contain two Units, and the principal
material of which these Buildings are constructed are wood frame, viny! siding, partial brick
veneer, shingle roofs, on & slab on grade or poured basement foundation. The Buildings are
tentatively located as shown onihe Plans, and the Building$ and Plans are subject to amendment
by Peclarant.

ARTICLE V.
UNITS

Sectign 1. UpitDesignations.| Eachyofthe Units is §esignated on the Plans by a number,
the first two digits indicate. the Building numberand the last two digits indieate'the Udit number
within a Building. Information concerning the Units, with a listing of proper Unit designations,
is shown on Exhibit "B" attached hereto.
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Section 2. Compesition of Units.

(A)  Unit Composition. Each Unit consists of the space in the Building
designated by that Unit's designation on the Plans that is bounded by the undecorated
interior surfaces of the vertical, perimeter walls; the unfinished surface of the floor or
garage floor, and the unfinished interior surface of the ceiling, all projected, if necessary
by reason of structural divisions such as interior walls and partitions, to constitute a
complete enclosure of space, and all improvements within that space. Without limiting
the generality of the foregoing, each Unit shall include:

(1) the decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and other finishing material applied to floors, ceitings, and interior surfaces of
the perimeter walls and carpets, paneling and other finishing material atiached 1o
the interior surfaces of the perimeter walls;

(2)  all windows, screens and doors, including storm doors and
windows, if any, and including the frames, sashes and jambs and the space
oceupied thereby, and the hardware therefor;

(3)  all fidures and appliances, installed for the exclusive use of that
Unit, cornmencing at the point of disconnection from the structural body of the
Building and from utility pipes, lines or systems serving the entire Building or
more than one Unit thereof including, without limiting the generality hereof,
built-in cabinets, dishwashers, garbage disposal Units, refrigerators, stoves and
hoods, televisions antennas and cables, furnaces, hot water heaters, and air-
conditioning Units, and components thereof, if any (even if located outside of the
bounds efthe Unit), serving only that Unit;

{4)  all control knobs, switches, thermostats and electrical outlets and
connections affixed to or projecting from the walls, floors and roof decks which
service either the Unit or the fixtures located therein, together with the space
occupied thereby,

(5)  allinterior walls, that are not necessary-for support of the structure,
and all components thereof and all'space encompassed thereby;

(6)  all plumbing, electric, heating, cooling and other utility or service
lines, pipes, wires, ducts or conduits which serve either the Unit or the fixtures
located thereing and avhich-areocated withim the boundsiof the Unity o7 within the
exterior walls of that Unit, excluding thereffom, however, all of the| following
items located within the bounds of that Unit;
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(a)  any structural element of the Building contained in interior
walls; and

(b)  all plumbing, electric, heating, cooling and other utility or
service lines, pipes, sump pumps and accessories thereto, wites, ducts and
conduits which serve any other Unit.

(B)  Unit Sizes: Locations and Components. The location of each part of

each Unit, the approximate size of each Unit's interior, and the number of rooms in each
Unit are shown on the Plans.

ARTICLE VL
COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas - Description. All of the Condominium Property, including
alt of the land and all improvements thereon and appurtenances thereto, including the streets and
roadways, water distribution system, storm water system and sanitary sewer system, except those
portions labeled or described herein or in the Plans as a part of a Unit, are Common Areas,

Section 2. Limited Common Areas - Deseription. Those portions of the Common
Areas that are labeled or designated "LCA” or "Limited Common Areas" on the Plans, are

Limited Common Areas, Inthe ease of each Unit, the Limited Common Areas appurtenant to
that Unit consist of patios on the main level of a Unit or the baleony of a Unit, and front door
stoop, if any. All such Limited Common Area is a reserved for the exclusive use of the owners
and Occupanis of the Unit(s) designated to-be served by the same,

Section 3. Undivided Interest The initial undivided interest in the Common Areas of
each Unit is based upon the size of the Unit as described on Exhibit "B". The minimum and
maximum undivided interest in the Common Areas is described in Exhibit "F* attached hereto.
The Common Areas shall be owned by the Unit Owners as tenants in common, and ownership
thereof shall remain undivided. No Unit Owner may waive or release any rights in the Common
Areas. Further, the undivided interest in the Common Areas/of & Unit shall not be separated
from the Unit to which it appertains. Any attempted conveyanee, encumbrance, judicial sale or
other transfer of a Unit Owner's fee interest in Common’Areas will-be void unless the Unit to
which such interest is allocated is also transferred:

If at a later time the Condominiutn is expanded, as hereinafler provided, the undivided
interests of Units in the Common Areas shall be uniformly reallocated so that all Units, whether
originally-in-the Condominfum or gdded-at-a later-date, have-undivided percentage interests in
the Common Areas based upon the size of the Unit.

Section_4.  Dedjcation Rights Reserved, In addition to all easements and rights
previously granted by recorded documents against the Property, Declarant hereby reserves the
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right at its sole discretion to dedicate or otherwise convey portions of the Property (but not those
portions on which a Unit is situated) to any public agency or governmental anthority or quasi-
public wtility for purposes of streets, roads, roadways, utilities, recreation areas, storm detention
basins, storm outfall, storm trunk piping, water, sidewalks and other benefits and improvements,
and rights-of-way and easements therefor. Such right to make such dedications or conveyances
shall not require the consent, approval or signatures of either the Board or any Unit Qwner, and
such dedication or conveyance shall be considered fully accomplished and conclusively binding
upon each of said Unit Owners and upon the Association when set forth in writing or in a Plat of
Dedication executed by the Declarant which has been recorded in the Office of the Recorder of
Hamilton County, Indiana, provided, however, that nothing in this paragraph shall be construed
to in any manner require or obligate Declarant to make any such conveyance or dedication,

In further of the foregoing, an irrevocable power coupled with an interest is hereby
granted to the Declarant and the Board as agent and attorney-in-fact, to grant such easements ar
make such dedications or conveyances. Each deed, mortgage, trust deed or other instrument
with respect to a Unit and the acceptance thereof shall be deemed a grant and acknowledgment
of the consent to such power to each of said attorney-in-fact and shall be deemed to reserve to
Declarant and the Board the foregoing powers and rights.

ARTICLE VIL
UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association. The Assoeiation has been formed to be and
to serve as the Unit Owners' Association of the Condominium, The Declarant is presently the
sole member of the Association. The Association shall be managed in accordance with the By-
Laws.

Section 2. Membership.  Membership in the Association shall be limited to the Unit
Owners, and every Person or entity who is or becomes a record owner of a fee or undivided fee-
simple interest in a Unit is a Unit Owner and shall be a member of the Association. The
foregoing is not intended to include persons or entities who hold an interest merely as security
for the performance of ap obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Unit, and transfer of @ Unit shall automatically transfer
membership to the transferee,

Section 3. Voting Rights Fach Unit Owner shall be entitled to vote its undivided
interest in the Common Areas for each Unit owned in fee simple, and a proportionate part of a
vote for ownership of an undivided fee simple interest in a Unit, provided, that unless timely
chailenged(byran ewner of afec simple interest in a\Unit; any owner of a fée simple interest in
that Unit may cast the entire vote/with fespeet to that Unit and a trustee of a voting trust and an
officer.of a-corporation owning a Unit.shall have theright to vote with respect.to4 Unit.
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Section 4. Board of Directors. The Board initially shall be those five (5) persons
named as the initial Directors pursuant to the provisions of the Articles, or such other Person or
persons a5 may from time to time be substituted by Declarant. The Board shall serve in
accordance with the provisions of the By-Laws. The fiscal year of the Association shall be
determined by the Board, and may be changed from time to time as the Board deems advisable.
Notwithstanding the foregoing, Declarant shall have the right to any time to waive its right to
select one or more Directors or to vote in an election of Directors.

Section 5. Authority, The Board shall have all authority t0 manage, maintain, repair,
replace, aiter and improve the Common Areas, negotiate agreements and contracts with public or
private utilities, including cable companics, and assess and collect funds for the payment thereof,
and do all things, and exercise all rights provided by the Condominium Organizational
Documents, or the Condominium Act, that are not specifically reserved to Unit Owners.

_ In the event of any dispute or disagreement between any Unit Owners relating to the
Property, or any questions of interpretation or application of the provisions of the Declaration or
By-Laws, the determination thereof by the Board shall be final and binding on each Unit Owner.

Section 6. Delegation_of Authority; Professional Management. The Board may

delegate all or any portion of its authority to discharge its responsibilities to a managing agent.
This delegation of authority and responsibility to 2 managing agent may be evidenced by one or
more management contracts which may provide for the payment of reasonable compensation to
such managing agent as a part'of Common Expenses, provided,however, that any agreement for
professional management shall not exceed two years unless renewed by agreement of the parties
for successive two-year periods; and shall be bona fide and commercially reasonabie at the time
entered into under the gircumstances then prevailing. Subject to the foregoing, nothing
contained herein shall preclude Declarant, or any other entity designated by Declarant, from
being employed as managing agent. The managing agent, or the Board, if there is no managing
agent, shall have the autherity to enter into contracts with Declarant, for goods, services, or for
any other thing, including without limiting the generality of the foregoing, contracts for the
providing of management, maintenance and repair services, provided the same are bona fide and
commercially reasonable to the Unit Owners at the time entered into under the circumstances
then prevailing and are tetminable by the Association, without eause and without penalty, on
sixty (60) days' written notice. Muitially, the management ofithe Association shall be performed
by Encore Real Estate Co., at'a monthly rate of the greater of $400.00 or $14.00 per Unit for
each Unit which has been subjected to the Declaration and sold by Declarant to 2 third party.

The decision by the Board not to have professional mapagement, or to terminate
professional management and assume self management, shall not be made without the consent of
Eligible-Holders of the First Mortgage Liens-on Wnits to which at least fifty-one percent (51%)
of votes of Units subject to such mortgages appertain,
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ARTICLE VIIL
AGENT FOR SERVICE

The name of the Person to receive service of process for the Association, and that
person’s residence or place of business, is:

Peter G. Koransky, Esq.

Spangler, Yennings & Dougherty, PC
8396 Miszissippi Street

Merrillville, Indiana 46410

In the event this individual for any reason ceases to be registered with the Secretary of State of
Indiana as Statutory Agent for the Association, the Person so registered shall be the Person to
receive service of process for the Association.

ARTICLE IX,
MAINTENANCE AND REPAIR

Section 1. Association Responsibility. The Association shall maintain and repair the
Common Areas, including and<hot limited to the water distribution system, utility facilities
serving more than one Unitutility lines in the Common Areas, Jaterals serving one or more
Units to the connection into the gravity main, including any requirements of instruments of
record, streets including/cul-de-sac necks, lawns, shrubs, tress, walkways, and all Buildings
which are z part of the' Cemmon Area-and which may be located within a sanitary sewer or
utility easement, and, provided, however, that the Association shall not be required to provide
routine maintenance or cleaning or snow removal with respect to the driveways and sidewalks,
nor shall it repair or maintain any improvements within such Limited Common Areas.

Section 2. Individual Responsibjlity. Each Unit Owner shall repair and maintain the
Unit or Units, and all compenents thereof, owned by that Unit Owmer; and shall provide routine
maintenance and cleaning and snow removal with respect to the driveways (unless responsibility
is undertaken by the Association through the Board), sidewalks and patios, appurtenant to that
Owner's Unit. Without limiting the generality of the foregoing, the repair and maintenance
responsibility shall include repair and maintenance of all windows, sereens and doors, including
the frames, sashes and jambs, and the hardware therefor; and repair and maintenance of the
interior of the garages facilities, balconies, patios, porches, and decks and any improvements
therein, including but not limited to outside lights and fences, if any. The Board shall have the
right and-autherity-atits discretion to assess the gosts for therrepair, maintenance or replacement
of Limited Common Areas, in whole or/in past to the Unit or Units within the Building where so
located, or assigned or to require the Unit Ownersito pay for, or cause the repair, maintenance and
replacement to be performed by the Unit Owners. In the event a Unit Owner shall fail to make
any such repair or perform such maintenance, or in the event the need for maintenance or repair
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of any part of the Common Areas or Limited Common Areas is caused by the negligent or
intentional act of any Unit Owner or Occupant, or its agent, invitee, licensee or pet, or is as a
result of the failure of any Unit Owner or his, her or its predecessors in title to timely pursue to
conclusion a claim under any warranty, express, implied, or imposed by law, and the cost of
tepair is not covered by insurance, the cost of such maintenance and repair shall constitute a
special individual Unit assessment, as hereinafter defined, on the Unit Owner by such Unit
Owner. The determination that such maintenance or repair is necessary, or has been so caused,
shall be made by the Board.

ARTICLE X,
UTILITY SERVICES

Each Unit Owner by acceptance of a deed to a Unit agrees to pay for wtility services
separately metered or separately charged by the utility company to that Unit. In the event any
utility service is not separately metered the cost thereof shall be a part of Common Expense and
paid by the Association, except that, with respect to any meters measuring the use of light or heat
or water on the basis of the consumption thereof for one or more Units in a Building or the entire
Condominium Property, at the option of the Board and its sole discretion, the expenses therefor
may be allocated to and assessed against the Unit or Units located within that Building or the
entire Condominium Property. In such an event, all'of the Units in each said Building or the
entire Condominium Property shall be responsible for the total cost of said metered expense for
said Building or the entire Condominium Property, and among themselves each of said Units
shall be responsible for that proportion of said cost equal to the proportion which the Percentage
Ownership of Common Areas of said Unit bears to the total Percentage Ownership of Common
Areas of all of the Units in the Buyilding or the entire Condominitm Property,
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ARTICLE XL

INSURANCE; LOSSES BONDS

Section 1. Firg and Extended Coverage Insurance. The Board shall have the authority
to and shall obtain insurance for all Buildings, stnictures, supplies, machinery, fixtures and

equipment and common personal property and supplies now or at any time hereafter constituting
a part of the Common Areas or common property of the Association, against loss or damage by
fire, lightning, and such other perils as are ordinarily insured against by standard extended
coverage endorsements, and all other perils which are customarily covered with respect to
projects similar in construction, location and use, including alf perils normally covered by the
standard "all risk" endorsement, where such is available, policies issued in the locale of the
Condominium Property, in amounts at all times sufficient to prevent the Unit Owners from
becoming co-insurers under the terms of any applicable co-insurance clause or provision and not
less than one hundred percent (100%) of the current replacement cost of such items (exclusive of
land, foundations, footings, excavations, and other items normally excluded from coverage), as
determined from time to time by the insurer, with a deductible not greater than the lesser of §
10,000 or 1% of the face amount of the policy. This insurance:

(A) shal! provide  coverage for improvements, alterations, fixtures and
equipment located within Units; interior walls, windows and doors and the frames,
sashes, jambs and hatdware therefor, even through these improvements may be parts of
Units but shall notdnelude additions or improvements to the Units and interior decorating
of the Units by the Unit Owners; and any other items of personal property for which
coverage is required by ‘The Mortgage Corporation, Federal National Mortgage
Association, or any similar holder, insurer or guarantor of first morigage loans upon
Units in the Condominium;

{B}  shali provide that no assessment may be made apainst a first morigage
lender, or its insurer or guarantor, and that any asscssment under such policy made
against others may not become a lien on a Unit and its appurtenant interests superior to a
first mortgage;

(C)  shall be obtained from a insurafice company,authorized to write such
insurance in the State of Indiana which has a éurrent rating of Class B/111, or better, or,
if such company has & financial rating"of Class 11, then such company must have a
general policy holder's rating of at least A, all as determined by the then latest edition of
Best's Insarance Reports, or its successor guide, or such higher rating as may, from time
to time, be Trequired by The Mortgage \Corporation, Federal | National Mortgage
Association, or any similar holder, insurer or guarantor of first morigage loans upon
Units/in the Condeminium; or, if.the insurer does not satisfy these rating requirements,
that insurer is reinsured by a company that has a B/111 or better rating;
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(D)  shall provide that its coverage is primary, and be written in the name of
Association for the use and benefit of the individual Unit Owners and their mortgage
holders, or its authorized representative, including any insurance trustee with whom the
Association has entered into an insurance trust agreement, or any successor to such
trustee, for the use and benefit of the individual Unit Owners and their mortgage holders,

(E)  shall contain or have attached the standard mortgage clause commonty
accepted by institutional mortgage investors in the area in which the Condominium
Property is located, naming the holder, insurer, guarantor or servicer of first mortgages on
Units, which must provide that the insurance carrier shall notify all holders of first
morigages named at lease ten (10) days in advance of the effective date of any reduction
in, cancellation of, or substantial change in the policy, and which standard mortgagee
clause must further be endorsed to provide that any loss shall be paid to the Association
(or its insurance trustee), as a trustee for each Unit Owner and each such Unit owner's
mortgagee;

{F}  shall contain a waiver of subrogation of rights by the carrier as to the
Association, its officers and Directors, and all Unit Owners, and the rights of the various
parties to collect pursuant to such insurance shall not be prejudiced by the acts or failure
to act of any Unit Owner or Person under the control of the Association; and

(G)  shall contain such other endorsements and meet such other requirements
as are, from time to'time, required by The Mortgage Corporation, Federal National
Mortgage Association, or any similar holder, insurer or guarantor of first mortgage loans
upon Units in the Condominium.

- The cost of this insurance and all insurance described in this Article XI (excluding Section 6)
shall be a Common Expetise, payable by the Association; however, ifthere is a cost of insurance
which is applicable to some but not all of the Units, the Board, in its discretion, may charge an
additional assessment t0 each Unit Owner the amount of the additional insurance premium
charged.

Section 2 Liability Inswrance.  The Association shall obtain and maintain a
comprehensive policy of generalliability insurance coveringfall of the Common Areas, insuring
the Association, the Board, and the Unit Owners and Oceupants, with such limits as the Board
may defermine, but no less than the greater of (a) the amounts generally required by private
institutional mortgage investors for projects similar in construction, location and use, and (b) one
million dollars ($1,000,000), for bodily injury, including deaths of persons, and property
damage, arising out of a single occurrence. This insurance shall contain a “severability of
interest™ endorsementwhich shali precluds the instrer fromidenying the elaim of @ Uhit Owner
because of negligent acts of the Association; the Board, or other Unit Owners and shall include,
without_limitation, coverage for legal liability \of the insureds for property damagé, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of the
Common Areas, legal liability arising out of lawsuits related to employment contracts of the
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Association, and additional coverages as are ordinarily obtained with respect to projects similar
in construction, location and use. Each such policy must provide that it may not be canceled or
substantially modified by any party, without at least 10 days' prior written notice to the
Association and to each Eligible Holder of a First Mortgage Lien upon any Unit.

Section 3. Fidelity Coverage. The Board shall obtain and maintain, or cause to be
obtained and maintained, fidelity coverage for the Association against dishonest or fraudulent
acts on the part of the Board, managers, employees, agents, or volunteers responsible for
handling funds belonging to or administered by the Association. The fidelity bond or insurance
shall name the Association as the named obligee or insured and shall be written in an amount
sufficient o provide protection, which is in no event less than the greater of: (i) 150% of the
estimated annual operating expense of the Association, including reserves; (ii) the maximum
funds that will be in the custody of the Association or its agent at any time; or (i) the sum of
three months worth of assessments plus the Association's reserves. In connection with such
coverage, an apprepriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers. The bond or
policy shall provide that it shall not be canceled or substantially modified (including canceliation
for not-payment of premium) without at least 10 days' prior written notice to the Association,
any insurance trustes, and any holder, insurer, guarantor or servicer on behalf of any holder of
any mortgage on a Unit who requires such rights. Any managing agent that handies funds for the
Association shall be required to obtain'its own fidelity bond providing similar coverage.

Section 4, Other Association Insurance In addition, the Board may purchase and
maintain contractual Hability insurance, directors' and officers' liability insurance, and such other
insurance as the Board may determine,

Section 5. Insuramce Representative; Power of Attorney, Notwithstanding any of the
foregoing provisions of this Article, or any requirement relating to property or liability insurance

herein, there may be named, under any policy obtained by the Association, as an insured on
behalf of the Association, its authorized representative, including any trustee with whom the
Association may entet into an insurance trust agreement, or any Successor to such trustee, who
shalt have exclusive authority to negotiate losses under any such policy. Each Unit Owner, by
aceeptance of a deed to a Unit, irrevocably appoints the/Association or such designated
representative, or such suceessor, as attorney-in-fact fof the purpose of purchasing and
maintaining such insurance, including;_the collection and appropriate disposition of the proceeds
thereof, the negotiation of losses and execution of releases of lability; the execution of all
documents; and the performance of all other acts necessary to accomplish such purpose. The
Association, or such designated representative, or such successor, shall receive, hold or
otherwise properly dispose of any proceeds of insurance, in trust, for Unit Owners and their first
mortgage holders,jas theirifiterests/may appear. +This,pover is Yor the Benefit of eich and every
Unit Owner, and their respective. fiest mortgage bolders, and the Associatior] and the
Condomininm, ruas with the land, andis coupled'with an interest.
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Section 6. Unit Owners' Insurance. Any Unit Owner or Occupant may carry such
insurance in addition to that provided by the Association pursuant hereto as the Unit Owner or

Occupant may determine, subject to the provisions hereof, and provided that no Unit Owner of
Occupant may at any time purchase individual policies of insurance against loss by fire or other
casualty covered by the insurance carried pursuant hereto by the Association. In the event any
Unit Owner or Occupant violates this provision, any diminution in insurance proceeds resuiting
from the existence of such other insurance shall be chargeable to the Unit Owner who acquired
or whose Occupant acquired such other insurance, who shall be liable to the Association to the
extent of any diminution and/or loss of proceeds. Without limiting the foregoing, a Unit Owner
or Occupant may obtain insurance against liability for events occurring within a Unit, losses with
respect to personal property and furnishings, and losses to improvements owned by the Unit
Owner or Occupant, provided that if the Association obtains insurance for permanent
improvements and built-in fixtures and equipment, then the insurance obtained by the Unit
Owner with respect to improvements within the Unit shall be limited to the type and nature of
coverage commonly referred to as "tenants' improvements and betterments”. Al such insurance
separately carried shall contain a waiver of subrogation rights by the carier as to the
Association, its officers and trustees, and all other Unit Owners and Occupants,

Section 7. Sufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion theseof shall suffer damage or destruction from any cause of peril
insured against and the proceeds of-any policy or policies insuring against such loss or damage
and payable by reason thereof shall be sufficient to payithe cost of repair or restoration or
reconstruction, then such yepair, restoration or reconstruction shall be undertaken by the
Association and the insufance proceeds shall be applied by the Board in payment therefor;
provided, however, that'in the event of complete destruction of all of the Buildings such as
causes the termination’ of the Condominium pursbant to Asticle XTI, Section I, below, the
Condominium shalt be terminated, in which event such repair, restoration or reconstruction shafl
not be undertaken,

Section 8. Insufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion thereof shall suffer damage or destruction from any cause or petil
which is not insured against, or, if insured against, the insurance proceeds from which shall not
be sufficient to pay the cost of repair, restoration or reconstrugtion, then, unless there is complete
destruction of il Buildings sueh as causes the terminatioft of the Condominium pursuant to
Article XTI, Section 1, below, the Association shall make repairs, restoration or reconstruction of
the Common Areas so damaged or destroyediat the expense (to the extent not covered by
insurance) of all Unit Owners in proportion to their respective undivided interests in the
Common Areas. Should any Unit Owner refuse or fail after reasonable notice to pay that Unit
owner's share for such cost in excess of available insurance proceeds, the amount so advanced by
the Association shallibe assessed dgainstthe(Unit of such Unit Owhsrand that asgessment shall
have the same-force and effect, and, if not paid, may be enforced in the same manner as herein
provided for the nonpayment of assessments.
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ARTICLE XTI
DAMAGE; RECONSTRUCTION

Section 1. Complese Destruction. In the event of the complete destruction of all of the
Buildings containing Condominium Units [as determined by a vote of Unit Owners holding two-
thirds (2/3) of the voting power held by all Unit Owners] the Buildings shall not be
reconstructed, and the insurance proceeds, if any, shall be divided among the Unit Owners and
their respective mortgages in the percentage by which each Unit Qwner owns an undivided
interest in the Common Areas and facilities, and the property shall be considered as removed
from the Condominium under section 32-1-6-28 of the Indiana Code, unless, by 2 vote of two-
thirds (2/3) of the voting power held by all Unit Owners, a decision is made to rebuild the
Building, in which case the insurance proceeds shall be applied and any excess of construction
costs over insurance proceeds shall be contributed as provided herein for capital contributions.

Section 2. Reconstruction, In case of fire or any other casualty or disaster, other than
complete destruction of all Buildings containing the Condominium Units, unless the Unit
Owners elect for reconstruction as provided above, the improvements shall be promptly
reconstructed and the insurance proceeds applied to reconstruct the improvements.

Section 3. Failuye to Reconstrwet. Ifit is determined by the Unit Ovwners to not rebuild
after casualty or disaster has oceeirred, then in that event:

(A)  The/Properiy shall be deemed to the ewned in common by the Unit
Owmers;

(B}  The undivided interest in the Property owned in common which shall
appertain to each Unit Owner shall be the percentage of undivided interest previously
owned by such Unit Owner, in the Common Areas;

(Cy  Any liens affecting any of the Units shall be deemed to be transferred in
accordance with the existing priorities to the percentage of the undivided interest of the
Unit Owner in the Property: and

(D)  The Propeity shall be subject to.-an action for;partition at the suit of any
Unit Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurance on the Property, if any, shall'be considered as one fund and shall be divided
among all the Unit Owners in a percentage equal to the percentage of undivided interest
owned by each Unit Owner in the Property, after first paying out of the respective shares
of the Unit Owners, to thelextent Sifficient for the purpose, all lens on the undivided
interest-in-the Property owned by each/Unit Owner.
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ARTICLE X0
CONDEMNATION

Section 1. Standing. Except as hereinafter provided, the Association, or its designated
tepresentative, or authorized successor, as trustes, shall represent the Unit Owners in any
condemnation or eminent domain proceedings or in negotiations, settlements and apreements
with the condemning authority for acquisition of all or any part of the Condominium Property,
and shall have the sole and exclusive right to settle the loss with the condemning authority and to
receive the award or proceeds of settlement, for the use and benefit of the Unit Owners and their
mortgagees as their interests may appear except that any award or proceeds of settlement for the
withdrawal of a Limited Common Area will be for the use and benefit of the Unit Gwners
entitled to their use. Notwithstanding the foregoing, in the event that a Unit Owner may lawfully
geparately pursue and realize upon a claim for incidental and consequential losses or damage to
that Unit Owner resulting from a taking under the power of eminent domain, such as for
relocation and moving expenses, loss of favorable mortgage terms, and other such individual
incidental or consequentiai loss, that Unit Qwner may, at his, her or its election, separately
pursue such claim, provided, that the pursuing of the same, or the realization of an award thereof,
neither jeopardizes, in any way, an action by the Association to recoup the losses inenrred by it,
any other Unit Owner, or the direct loss with respect to the Unit itself, or with repard to the
usability thereof, nor diminishes anyaward for any suchioss.

Section 2. Use of Preceeds. The award of proceeds of settlement in any such
proceedings, after reduction by the cost, if any, incurred in obtaining the same, shall be applied
first to the cost of restoring or replacing all damaged improvements on the remaining
Condominium Property in accordance with the Plans, or in accordance with any new Plans and
specifications therefor| approved by Unit Owners exercising no less than seventy-five percent
(75%) of the voting power of Unit Owners, and the Eligible Holders of the First Mortgage Liens
on Units to which at least fifty-ons percent (5126) of the votes of Units subject to mortgages held
by Eligible Holders of the First Mortgage Liens appertain. [If the award of proceeds is
insufficient for such purpose, the excess cost shall be paid by the Association and, to the extent
finds of the Association areinsufficient therefor, in the judgment of the Board, such excess cost
shall be a part of Common Expenge and assessed among the Units in the same manner as special
assessments for capital improvements are assessed. Except(as hereinafter provided, the balance
of any such award or proceeds of settlement, if theré is an excess, shall be allocated and
distributed to the Unit Owners, and their first mortgages, as their interests may appear, in
proportion to the relative undivided interests of the Units in the Common Areas.
Notwithstanding the foregoing, in the event that as a result of any such taking, and consequent
restoration or replacement, any Unit could not reasonably be restored to condition comparable to
that which| existed priorto the taking, 6r could ot be"veplaced, prior t@ the allocation and
dishursement of any sum to any/other Unit\Owner or his, her or its morigagee, thete shall be
allocated and disbursed from such awardor proceeds, to each Unit Owner whosé Unit-¢annot be
so restored or replaced, and his, her or its respective first mortgagee, as their interests may
appeat, such amount as i3 equal to the then fair market value of the Unit that cannot be so
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restored or replaced, Thereupon, such Unit or Units, and the owners thereof, shall be
immediately and automatically divested of any interest in the Condominium, the Condominium
Property, and the Association, including, without limiting the generality of the foregoing,
divestment of an undivided interest, vote, membership in the Association, and fisture liability for
Common Expenses. All such rights and interests shall be reallocated among all other Units and
Unit Owners in the same relative proportions as those rights and interests were prior to such
taking. To illustrate, upon a Unit being divested from the Condominium, (a) the voting right of
that Unit will be equally allocated among all other Units, since each Unit prior thereto had an
equal vote, and (b) the undivided interest of that Unit will be reallocated among all other Units in
the proportions of their relative undivided interests prior to such taking,

Section 3. Power of Attoyney. Each Unit Owner, by acceptance of a deed to a Unit,
appoints the Association, or its designated representative, ot authorized successor, as his, her or
its attorney-in-fact to represent that Unit Owner, settle losses, receive and utilize the award or
proceeds of settlement, and do all things necessary or desirable for such attorney-in-fact to
exercise the rights and fulfill the responsibilities of the Association set forth in this Article with
respect to condemnation or eminent domain proceedings. This power is for the benefit of each
and every Unit Owner, each holder of a first morigage on a Unit, the Association, and the real
estate to which it is applicable, runs with the land, is coupled with an Interest, and is irrevocable.

ARTICLE XIV.

GRANTS ANDRESERVATIONS OF RIGHISAND EASEMENTS

Section 1. Easements of Enjoyments: Limitations. Every Unit Owner shall have a right
and casement of enjoyment in, over and upon the:Common Areas and 2 right of access to and

from his, her or its Unit, which rights and easements shall be appurtenant to and shall pass with
the title to a Unit, subject to the right of the Board to make reasomable rules and regulations
concerning the use and management of the Common Areas, provided that no such rule or
regulation shall Hinit or prohibit the right of ingress and egress to'a Unit, or any part thereof, or
to that Unit's Limited Common Areas. Any Unit Owner may delegate that Unit owner's right to
enjoyment to the Common Areas and to ingress and egress to the members of that Unit owner's
family and to Occupants. Each Unit Owner shall have an_easement for the installation, use,
repair, replacement and relocation of a sprinkler system in'the Common Area adjacent to such
Owner's Unit, provided that the gomstruction of any such sprinkler-system be approved by the
Declarant or, after the sale of all Units in'the: Condominium Property, by the Board of Directors
of the Association.

Section 2. Right of Entry for Repair, Maintenance and Restoration. The

Assaciation, and its assigns, 4gents and-authorized contracgors, shall Havela right ofentry and
access to, over-upon and through'all of the Condominium Property, including, in the-tase of the
Association, each Unit, to_enable the Association 16 perform its obligations, rights and duties
pursuant hereto with regard to maintenance, repair, restoration and/or servicing of any items,
things or areas of or in the Condominium Property. In the event of an emergency, the
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Association's right of entry to a Unit and its appurtenant Limited Common Areas may be
exercised without notice; otherwise, the Association shall give the Owners or Occupants of a
Unit no less than 24-hours advance nofice prior to entering a Unit or its appurtenant Limited
Common Areas.

Section 3. Easement for Encroachments. Each Unit and the Common Areas shall be
subject to easements for encroachments on any other Unit and upon the Coramon Areas created
or arising by reason of overhangs; or by reason of deviations in construction, reconstruction, or
repair; or by reason of shifting, settlement, or movement of the structures; or by reason of errors
in the Plans. Valid easements for these encroachments and for the maintenance of the same, so
long as the encroaching structures remain, shall and do exist. However, no easement shall be
permitted and no pavement or concrete, including driveways and sidewalks, if installed, shall be
constructed on or within one foot horizontal distance of any sanitary sewer manhole or cleanout
casting,

Section 4. Easement for Support. Every portion of a Building or utility line or any
improvement on any portion of the Condominium Property contributing to the support of another
Building, utility line or improvement on another portion of the Condominium Property shall be
burdened with an easement of support for the benefit of all other such Buildings, utility lines,
improvements and other portions of the Condominium Property.

Section 5. Easementsfor Utilities. There is hereby. created upon, over and under all of
the Condominium Propertyeasements to the Association and'all public agencies, governmental
authorities and quasi-publie wtitities, for ingress and egress to, and the constructing, instatlation,
extending, operating, inSpecting, reconstructing, replacing, removing, repairing and maintaining
of all utilities, including, but not limited to, water, sanitary sewer, storm sewer, gas, telephone,
electricity, security systems, master television antennas and cabla television. By this easement it
shall be expressly permissible for such companies to construct and maintain the necessary poles
and equipment, wires, circuits and conduits on, above, across and under the Condominium
Property, so long as such poles, equipment, wires, circuits and conduits do not unreasonably
interfere with the use and enjoyment of the Condominium Property. Should any such company
furnishing a service request a specific easement by separate recordable document, the Board
shall have the right to grant such easement without conflicting with the terms hereof and without
the approval of any mortgageewhich consent is hereby givén.

Section 6. Easement for Services. A non-exclusive easemtent is hereby granted to ail
police, fireman, ambulance operators, mailmen, deliverymen, garbage and trash removal
personnel, and all similar persons, and to the Jocal governmental authorities and the Association,
but not to the public in general, to enter upon the Common Areas in the performance of their
duties:

Section 7. Easements Reserved tg Declarant. -Non-exclusive easefhents-4re hereby
reserved to the Declarant, their contractors, subcontractors, agents, successors and assigns, over
and upon the Common Areas (a) for access for and for the purpose of completing improvements
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for which provision is made in this Declaration, provided that such right of access shall be to the
extent, but only to the extent, that access thereto is not otherwise reasonably available, (b} for the
periods for warranties hereunder, for purposes of making repairs required pursvant io those
warranties or pursuant to contracts of sale made with Unit purchasers, and (c) to maintain one or
more Units for sales and management offices and for storage and maintenance, and mode] Units,
parking areas for sales and rental purposes, and advertising signs. Notwithstanding any
provisions or restrictions contained in this Declaration to the contrary, it shall be expressly
permissible for the Declarant and its agents, employees, successors and assigns to maintain and
carry on such facilities and activities a3 may be reasonably required, convenient or incidental to
the completion, improvement and sale of Units or the developing of Units and Comman Areas
and Additional Property {as hereafier defined), including, without limitation, the instatlation and
operation of sales and construction trailers and offices, signs and model dwellings. The right to
maintain and carry on such facilities and activities shall include specifically the right to use Units
as medel residences and to use any Units as an office for the sale of Units and for related
activities and to use any Unit as a construction office.

So long as Declarant owns any Property described on Exhibit "A,” Declarant reserves
blanket easements and the right to grant such specific easements over all the Property, including
Units and Common Elements, as may be necessary in conjunction with the orderly development
of the Property described on Exhibit "A" or any adjacent property (including without limitation
the planning, construction, marketing, leasing, management and maintenance of improvements)
for use, enjoyment, access, construction and maintenance ofpublic or private utilities and storm
drainage (whether subsurfageé or surface). No such easements.may be located within the area
beneath any building located thereon. _All Units shall be subject to casements for the
encroachment of initial improvements constructed on adjacent Units by the Declarant to the
extent that such initial improvements actually encroach including, but not limited to, such items
as overhanging eaves and walls. Declarant reserves access easements over all Units for
construction, either for that Unit or any adjacent property and easements for the installation of
pubfic or private utilities and storm drainage (whether subsurface or surface).

In addition, a momeexclusive petpetual easement is hereby reserved to Declarant, its
successors and assigns, for its benefits and the benefit of future owners and Occupants of the
area into which the Condeminium may be expanded (the “Additional Property"), hereinafter
described, for pedestrian ‘and\vehicular access over roadways and footpaths within the
Condominium Propetty, for ingresgiand egress to and«ffem the Additional Property, and each
part thereof, and to extend the same onto the Additional Properiy.— Additionally, Declarant, for
itself and its suceessors and assigns, reserve an easement across the Common Areas to reach, and
right 10 extend and tie into, utility lines in the Common Areas, as permitted by public autherity
and the utility company involved, to extend such lines into the Additional Property to service the
same, ' Thee €asetments shall‘continue i efféct whether or not'all of the Additional Property, or
any part thereof;-ig added to the Condominium.

Section 8. Power of Attorney. Each Unit Owner, by acceptance of a deed to a Unit,
hereby irrevocably appoints the President of the Asgociation, his, her or its attorney-in-fact, to
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execute, deliver, acknowledge and record, for and in the same of such Unit Owner, such deeds of
easement and other instruments as may be necessary or desirable, in the sole discretion of the
Board, to further establish or effectuate the foregoing easements. This power is for the benefit of
each and every Unit Owner, the Association, and the real estate to which it is applicabie, runs
with the land, is coupled with an interest, and is irrevocable.

Section 9. General. The easements and grants provided herein shall in no way affect
any other recorded grant or easement.

ARTICLE XV.
ASSESSMENTS AND ASSESSMENT LIENS

Section 1. Types of Assessments. Each Unit Owner by acceptance of a deed to a Unit
(whether or not it shall be so expressed in such deed), is deemed to covenant and agree to pay to
the Association: (I) annual operating assessments, (2) special assessments for capital
improvements, (3) special individual Unit assessments, (4) working capital assessments, and (5)
such assessments as are required or permitted to be paid under this Declaration, all of such
assessments to be established and collected as hereinafter provided or as provided in this
Declaration.

Section 2. Purpose of Assessments, The assessments levied by the Association shall be
used exclusively to promote the health, safety and welfare of Unit Owners and Occupants and
the best interests of the Condominium Property.

Section 3. Elements-Apportionment: Due Dates.
(A) Annual Operating Assessments,

(i) At such time prior to the closing by Declarant of the sale of the
first Unit, and prior to the beginning of each fisca! year of the Association
thereafier, the Board shall estimate, and prorate/among the Units on the basis of
the undivided interest of each Umit in the Commion Areas, Common Expenses of
the Association consisting of the following:

(a)  the estimated next fiscal year's cost of the maintenance,
repair, and other servicestobe provided by the Association;

(b)  the estimated next fiscal year's costs for insurance and bond
premiums to, be provided and paid forty the Association;

{c) the.estimated next fiscal year's costs for usility setvices not
separately metered,
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(d) an amount deemed adequate by the Board to maintain a
teserve for the cost of unexpected repairs and replacements and usval and
ordinary repaic expenses, and for the funding of insurance deductibles in
the event of casualty loss;

(&) a replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas and facilities, which funds
shall be used for the purpose and not for usyal and ordinary repair
expenses of the Common Areas and facilities. This fund for capital
expenditures and replacement and repair of Common Areas and facilities
shall be maintained in a separate interest bearing account with a bank or
savings and loan association. Assessments collected for contributions to
this fund may not be subject to Indiana gross income tax or adjusted gross
income tax; ’

(3] the estimated next fiscal year's costs for the operation,
management and administration of the Association, including, but not
limited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and materials for cperating the
Association, and the salaries, wages, payroll charges and other costs to
perform these” services, and ‘any other costs constituting Common
Expenscsinot otherwise herein specifically excluded; and

{g) ___the Association's share oflany expense of maintenance,
repair and replacement of streets and roads on the Additional Property.

(2)  The Board shall thereupo allocate to each Unit that Unit's share of
all of these items, prorated in accordance with each respective Unit's undivided
interest in the Common Areas, and thereby establish the annual operating
assessment for each separate Unit. For edministrative convenience, any such
assessment may be rounded so that monthly installments will be in whole dollars.

(3} \The annual operating assessment shall be payable in advance, in
equal monthly installments, provided that nothing contained herein shall prohibit
any Unit Owner fiom, prepaying assessments in angual, semi-annual, quarterly or
monthly increments. The duedates of any such instaliments shall be established
by the Board, and, unless otherwise provided, the Association shall collect on or
before the first day of each month from those who own the Unit an equal monthly
pro-rata share of the annual operating assessment for that Unit,

(4)  Ifthe amountsigo collected arg, at any time, insufficientto meet all

obligations.for ' which'those funds-are'to be used, the deficiency-shall-beé assessed
by the Board among the Units on the same basis as heretofore set forth.
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(5)  If assessments collected during any fiscal year are in excess of the
funds necessary to meet the anticipated expenses for which the same have been
collected, the excess shall be retained by the Association, and shall in no event be
deemed profits nor available, except on dissolution of the Association, for
distribution to Unit Owners.

(6)  Except for its responsibilities as a Unit Owner as provided in this
Degclaration, the Declarant shall not have any respensibility for the maintenance,
repair or replacement of any part of the Common Areas.

{B)  Special Assessments for Capital Improvements.

(1)  In addition to the annual operating assessments, the Board may
levy, in any fiscal year, special assessments to construct, reconstruct or replace
capital improvements on the Common Areas to the extent reserves therefor are
insufficient, provided that new capital improvements not replacing existing
improvements shall not be constructed nor funds assessed therefor, if the cost
thereof in any fiscal year would exceed an amount equal to twenty-five percent
(25%) of that fiscal year's budget, without the prior consent of Unit Owners
exercising no less than seventy-five percent (75%) of the voting power of Unit
Owmners. -

(2} /Any such assessment shall be prorated among all Units in
proportion 1o their respective undivided interests in the Common Areas, and shall
become due and payable on such date or dates as the Board determines following
written notice to the Unit Owners.

{C) Special Individual Unit Assessments. The Board may levy an

assessment against an individual Unit, or Units, to reimburse the Association for those
costs incurred in connection with that Unit or Units properly chargeable by the terms
hereof to a particular Unit (such as, but not limited to, the cost of making repairs which
are or were the responsibility of a Unit Owner, the cost of insurance premiums separately
billed to 2 Unit Ownen, and 2 Unit owner's enforcemefit and arbitration charges). Any
such assessment shall'become due and payable on such date as the Board determines, and
gives written notice to the Unit Owners subject'thereto. Additionally, the Association
shail have the right to pay the realestate taxes and assessments attributable to the
Condominium Property in the event the same have not been paid, when due, and assess
each Unit Owner for his, her ot its share of such real estate taxes and assessments as 2
special individual Unit assessment, The share of those taxes and assessments attributable
to alUnit shall be computed'by mwltiplying the tothl taxes|and assessments [for all of the
Condominium Property by the undivided interest in Common Areag attributable to that
Unit. The caleulation by'the Association‘of the Units’ shares of taxes-and asséssinents
shall be binding upon all Unit Qwners.
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(D) Working Capital Assessments. Each Unit Owner shall pay to

Association at the closing of the purchase of that Unit three months’ estimated Common
Expenses for each Unit for use as working capital. The initial contribution of working
capital shall be collected at the closing of each Unit, and such initial amounts paid shall
not be considered as advance payments of regular assessments.

Section 4. Effective Date of Assessments. Any assessment created pursuant hereto
shall be effective, provided it is created as provided herein, on the date approved by the Board

(with respect to assessments described in Section 3 of this Article XV), and upon the date that
any installment of such assessment becomes delinquent (with respect to late charges and
interest), and/or the date costs are incurred by the Association (with respect to costs of
collection). Written notice of the amount of the assessments established pursuant to Section 3 of
this Article XV shall be sent by the Board to the Unit Owner subject thereto prior to the due date
thereof, or the due date of the first installment thereof, if to be paid in installments. Written
notice mailed or delivered to a Unit owner's Unit shali constitute notice to that Unit Owner,
unless the Unit Owner has delivered written notice to the Board of a different address for such
notices, in which event the mailing of the same to that last designated address shall constitute
netice to that Unit Owner, Failure of the Board 10 deliver such notice in accordance with the
foregoing shall not invalidate the assessment, nor constitute a defense by any party to the
collection of the assessment or enforcement of the fien therefor. Notwithstanding anything to the
contrary contained herein, Declarant'shall be excused. from paving any of the assessments
described in this Article XV forany Units owned by Declarant and offered for the first time for
sale for a period of time that begins on the day this Declaration is recorded and terminates on the
first day of the twenty-fousth ealendar month following the month in which the closing of the
sale of the first Unit of the Building added in each amendment to the Declaration occurs,

Section 5. Effect of Nonpayment of Assessment; Remedies of the Association.

(A) If any assessment or any installment of any assessment is not paid when
due, the Board, at its option, without demand or notice, may (i) declare the entire unpaid
balance of the assessinent immediately due and payable, (if) charge interest on the entire
unpaid balance at the rate of interest of ten percent (10%) per annum, or at such rate as
the Board may from time to time determine, and (iii) chasge 2 reasonable, uniform late
fee, as determined from time to time by the Board{ as well as the cost of collection,
including, without limitationyreasonable attorngys® fees to/the extent not prohibited by
Indiana law, The interest, late fees, andicosts of collection shall be considered to be part
of the "Assessment" for all purposes herein.

(B}  Annual operating and both types of special assessments, together with
interest; late charges and costs, shail"be a Charge fafid a contitiuing lien infavor of the
Association upon the Unit against which each such assessment is made,“from the
effective date thereof,
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(C) At any time after an installment of an assessment levied pursuant hereto
remains unpaid afier the same has become due and payable, a certificate of lien for all or
any part of the unpaid balance of that assessment, and interest and costs, (including
attorneys” fees), may be filed with the Recorder of Hamilton County, Indiana, pursuant to
authorization given by the Board. The certificate shall contain a description of the Unit
against which the lien exists, the name or names of the record owner or owners thereof,
and the then current amount of the unpaid portion of the assessment. The failure to
include current interest, fees, and costs of collection, in such certificate shall not
invalidate the Association's right to collect such interest, fees, and costs of collection
accruing before or after the filing of such certificate,

(D)  Any Unit Owner who believes that an assessment chargeable 10 his, her or
its Unit (for which a certificate of lien has been filed by the Association) has been
improperly charged against that Unit, may bring an action in the Hamilton County,
Indiana, courts for the discharge of that lien. In any such action, if it is finally determined
that all or a portion of the assessment has been improperly charged to that Unit, the court
shall make such order as is just, which may provide for a discharge of record of alt ot a
portion of that lien,

(E)  Each such assessment together with interest, fees, and costs of collection,
{including, without limitationy Feasonable attormieys’ fees to the extent not prohibited by
Indiana law), shall also be the joint and several persenal obligation of the Unit Owners
who owned the Unit af the time when the assessment felbdue. In a voluntary conveyance
of the Unit, the grantee of a Unit shall be jointly and severally lizble with the grantor for
all unpaid assessments against the Unit and/or grantor for sueh Unit's or grantor's share of
the Common Expenses up to the time of the grant or conveyance, without prejudice to the
grantee's right t@ recover from the grantor the amounts paid by the grantee therefor,

()  Any grantee of an interest in a Unit shall be entitled to a statement from
the Board setting forth the amount of the unpaid installments of the assessments against
the grantor, and such prantee shall not be liable for, nor shall the Unit conveved be
subject to a lien for, any unpaid assessments against the grantor in excess of the amount
set forth in such cerjificate.

(G}  The Association, as authorized by the Board, may file a lien or liens to
secure payment of delinquent assessments, inferest, late-fees and costs, {including
aitorneys’ fees), bring an action at"law against the Unit Owner or owners personally
abligated to pay the same, and an action to foreclose a lien, or any one or more of these.
In any foreclosure action, the Unit Owner or owners affected shall be required to pay a
reasonablerental for that Unit duning the pendency ofsuchiaction, and the Assotiation as
plaintiff-injany such action'shall be entitled to the appointment of receiver to coilect such
ient; and to become.a purehaser atithe foreclosure sale, and acquire, hold,lease, mortgage
and convey the same. Suit to recover a money judgment for unpaid Common Expenses
shall be maintainable without foreclosing or having the lien securing the same. In any
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such action, interest and costs of such action (including attorneys’ fees) shall be added to
the amount of any such assessment, to the extent not prohibited by the Indiana law.

(H)  No owner may waive or otherwise escape liability for the assessments
provided for in this Declaration by non-use of the Common Areas, or any part thereof, or
by abandonment of his, her or its Unit.

Section 6. Subgrdination of the Lien to First Mortgages. The lien of the assessments

and charges provided for herein shall be subject and subordinate to the tax Fens on the Unit in
favor of any assessing Unit and special district, and the lien of any duly executed first mortgage
on a Unit recorded prior to the effective date of such assessment.

ARTICLE XVI.
NOTICE TO MORTGAGEES

Any holder, insurer or guarantor of a first mortgage, upon written request to the
Association (which request states the name and address of such holder, insurer or guarantor and
the Unit designation or address), shall be entitled to timely written notice, (delivered by certified
or registered mail, return receipt requested), by the Association of

(1) any propesed addition or amendment of the Condominium Organizational
Documents effectingl@ ohiange or addition in provisions establishing, providing for,
governing or regulating (a) voting, (b} assessments, assessment liens or subordination of
such liens, (c) reserves for maintepance, repair and replacement of Condominium
Property, (d) insurance or fidelity bonds, {€) rights to use of the Common Areas, (f)
responsibility for maintenance and repair, (g} expansion or contraction of the
Condominium or the addition, annexation or withdrawal of property to or from the
Condominiumn, (h) the boundaries or composition of any Unit, (i) the interests in the
Common or Limited Common Areas, {j} the convertibility of Units into Common Areas
or of Common| Areas into Units, (k) the leasing of any Unit or part thereof, (1) the
imposition of any right of first refusal or similar restriction on the right of a Unit Qwner
to sell, transfer, Gr otherwise convey his or her Ufiit, (m) the management of the
Condominium, (n) the festoration or repair of the Londominium, or {0} any provisions
which are for the express benefit of the holder, inisurer or gasantor of any first mortgage
on a Unit, :

{2)  any proposed termination of the Condomirium as a Condominium regime;
(3} Tany condemnation” emingfit demain procéeding, or casualfy loss which
may affecta material portion of the Condominium Property or any Unit on which there is

a_first. mortgage ‘held, -insured ‘or_guaranteed by ‘such’ Eligible Holder ofthe First
Mortgage Lien;

99460/SuttonCrossing//Declarationd 4/10/01 30



(4)  any decision by the Association not to restore ot repair any portion of the
Condominium Property (after damage or destruction or partial condemnation), or not to
restore or repair such property in a manner specified by the Condominium Organizational
Deocuments;

(5)  any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association, (the Secretary of the Association shall
furnish each Unit Owner and each Eligible Holder of the First Mortgage Lien whose
interest may be affected, prompt notice of the obtaining, change or termination of any
insurance policy.);

{6) any decision by the Association to reconstyct the Condominium
Buildings where all Buildings containing Units have been destroyed;

(7)  any decision by the Association 1o construct significant new capital
improvements to replacing existing improvements;

(8)  times and places of Unit Owners' meetings;

()  any default under the Condominium Organizational Documents which
gives rise to a cause of actioniagainst a Unit Owner whose Unit is subject to the mortgage
of such holder or insurerfwhere the defanlt hasnot been cured in sixty (60) days;

(10) any/decizion by the Association to'establish self-management when
professional management had been required previously by an Eligible Holder of the First
Morstgage Lien; and

(11)  any proposed action which requires the consent of a specified percentage
of Eligible Holders of the First Mortgage Liens.

No notice shall be requited for any addition or amendment of the Condominium
Organizational Documents made for the purpose of correcting technical errors or for clarification
only, nor to any mortgagee who is not an Eligible Holder of the First Mortgage Lien.

ARTICLE XVIi

AMENDMENTS
Section 1. Power to Amend, Except as hereinafter provided, amendment of this
Declaration (or the other £ondominium Organizational Docurtients)/shall require (&) the consent
of Unit Qwners-exercising not less than seventy-five percent (75%) of the voting power of Unit

Owners, (including Declarant); and (b) notice to all Eligible Holders of the Firsi/Mortgage Liens
en Units. Notwithstanding the foregoing:
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(A)  The prior written consent of all Unit Owners shall be required for any
amendment effecting a change in:

(1)  the boundaries of any Unit;

(2}  the undivided interest in the Common Areas appertaining to a Unit
or the liability for Common Expenses appertaining thereto except as permitted by
the expansion provisions in this Declaration;

{3)  the number of votes in the Association appertaining io any Unit
except as permitted by the expansion provisions in this Declaration;

(4)  to terminate the Condominium or remove any interest from the
Property; or

(5)  the fundamental purposes to which any Unit or the Common Areas
are restricted.

{B)  Unless at least seventy-five percent (75%} of the Eligible Holders of the
First Mortgage Lien (based upon one vote for each mortgage owned), and seventy-five
percent (75%) of Unit Owners have given their prior written approval (except in some
cases a greater majority‘or unanimous approval may be needed as provided herein or in
the Act) the Association shall not be entitled to (a) take any action, or (b) make any
change, which matetially affects_the operation of the Association, including the

following:
(1}  Voting rights;
(2) Assessments, assessment licns, or subordination or assessment
liens;
(3) | Reserves for maintenance, repair and replacement of Common
Areas;

{4)  Responsibility for maintenance and repairs,

(5)  Reallocation of interest in the general or Limited Common Areas,
or rights to their use except as permitted by the expansion provisions in this
Dreclaration;

(6)  Boundsries of any Units;

() Convertibility of Units into Common Areas or visa versa;
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(8)  Expansion or contraction of the Property, or the addition,
annexation or withdrawal of property to or from the Property except as permitted
by the expansion provisions in this Declaration;

(%)  Insurance or fidelity bonds;

(10) Imposition of any restrictions on a Unit owner's right to sell or
transfer his or her Unit;

(11) A decision by the Association 1o establish self-management when
professional management had existed previously;

(12)  Restoration or repair of the Property (after » hazard damage or
partial condemnation) in a manner other than that specified in the documents;

(13)  Asny action to terminate the legal status of the Property after
substantial destruction or condemnation oceurs;

(14) Provisions that specifically and explicitly expressly benefit
Eligible holders of a first mortgage lien, mortgage holders, insurers or guarantors;

(15) The prorata interest or obligations of any individual Unit for the
purpose oft (a} levying assessments or charges or allocating distributions or
hazard insurance proceeds or condemnation awards'er (b) determining the prorata
share of the ownership of each Unit in the Common Areas, except as provided in
the expangion provisions;

(16) Dimensions of any Unit by partiticn or subdivision;

(17} By act or omission, seek to abandon, pariition, subdivide,
encumber, sell or transfer the Common Areas;

(18)" Usc hazard insurance proceeds for losses to any Condominium
Property (whether to Units or to Comumofi Aveas) for other than repair,
replacement or reensteuction of such Condominium Property, except as provided
by statute in case of substantial lossto the Units and/or Common Areas.

Notwithstanding the above, the granting of easements for public wtilities or for
other pubic purposes consistent with the intended use of the Common Areas by the
Condominiunt Propertyshallinot be degmed a wansferwvithis thermaaning of fhisclanse.

(C)_ Eligible Holders.ofthe First Mortgage Lien shall bave the tight to-éxamine
the books and records of the Association or the Condominium project.
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(D)  The consent of Eligible Holders of the First Mortgage Liens on Units to
additions or amendments to the Condominium Organizational Documents shall not be
required except in those instances, previously described, in which the Eligible Holders of
the First Mortgage Liens on Units are entitled to written notice of such proposed
additional or amendment.

(E)  Any Eligible Holders of the First Mortgage Liens who obtain title to a
Unit pursuant to the remedies provided in the mortgage or foreclosure of the mortgage
will not be liable for such Unit's unpaid dues or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee.

(F)  Inany event, and notwithstanding any provision to the contrary, Declarant
reserves the right and power, and each Unit Owner by acceptance of a deed to a Unit is
deemed to and does give and grant to Declarant a power of attorney, which right and
power is coupled with an interest and runs with the title to a Unit and is irrevocable
{except by Declarant), without the consent, approval or signature of each Unit Owner, to
(i) amend the Condominium Organizational Documents, to the extent necessary to
confirm to the requirements then governing the purchases or insurance of mortgages by
The Mortgage Corporation, Federal National Mortgages Association, Governmental
National Mortgages Association, Federal Home Loan Mortgage Corporation, Mortgage
Guaranty Insurance CorporationgDepattment,of Housing and Urban Development, the
Federal Housing Administration, the Veterans Administration, or any other similar
agency or organizationg{if) induce any such agencies or entities to make, purchase, sell,
insurance or guarafitee first morigages covering Unit ownership, (iii) to corvect
typographical errots, surveyoryerrorsvinndescriptions or otherwise or obvious factual
errors the comrection of which would not_impair the interest of any Unit Owner or
mortgages, (iv) bring this Declaration into compliance with the Act or (v) to amend
Exhibits "A", "B, ¥D", "E" and *F" for each expansion; and further provided that if there
is a Unit Owner other than the Declarant, the Declaration shall not be amended to
increase the scope or the period of control of the Declarant. Each deed, morfgage, other
evidence of obligation, or other instrument affecting a Unit and the acceptance thereof
shall be deemed to be a grant and acknowledgment of, and ¢onsent to the reservation of,
the power of Declarant to vote in favor of, make, execute¢ and record any of the foregoing
amendments. The rights of Declarant under this Section shall terminate at such time as
Declarant no longer holds or controls title to a Unit‘and the right of Declarant to add the
Additional Property has expired:

An Eligible Holder of the First Mortgage Lien on a Unit who receives a written request to
approve additions or amendments who does not deliver or post to the request party a negative
response-with in thirty (30).days afler it receives such written notice {provided that notice was
delivered by certified of registered mafl, return receipt reguested), shall be deemed to have
approved such request, The rights of Declarant shall terminate at such time as Declarant no
longer holds or controls title o a Unit and the right to expand the Condominium has expired.
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Section 2, Method to Amend. An amendment to this Declaration (or the Plans or the
By-Laws), adopted with the consents hereinbefore provided, shall be executed with the same
formalities as this Declaration by two officers of the Association and shall contain their
certification that the amendment was duly adopted in accordance with the foregoing provisions.
Any amendment adopted by the Declarant or a duly empowered suceessor Declarant pursuant to
authority granted it pursuant to the Declaration shail be duly executed by it with the same
formalities as to execution as this Declaration and shall contain the certification of such signor or
signors that such amendment is made pursuant to authority vested in the Declarant or any duly
empowered successor Declarant by the Declaration. Any amendment duly adopted and executed
in accordance with the foregoing provisions shall be effective upon the filling of the same with
the Recorder of Hamilton County, Indizna.

Section3. Declarant’s Rights. In any event, Declarant reserves the right and
power, and each Unit Owner by acceptance of a deed to a Unit is deemed to and does give and
grant to Declarant a power of attorney, which right and power is coupled with an interest and
runs with the title to a Unit and is irrevocable (except by Declarant), without the consent,
approval or signature of each Unit Owner, to (i) amend the Declaration and ali attachments, to
the extent necessary to confirm to the requirements then governing the purchases or insurance of
morigages by The Morigage Corporation, Federal National Morigages Association,
Governmental National Mortgages Association, Federal Home Loan Mortgage Corporation,
Mortgage Guaranty Insurance Corporation, Department, of Flousing and Urban Development, the
Federal Housing Administration; the Veterans Administration, or any other similar agency or
organization, (ii) induce any such agencies or entities to make, purchase, sell, insurance or
guarantee first mortgages covering Unit ownership, (ifi) to correet typographical errors, surveyor
errors in descriptions op  otherwise, or obvious factual emrors or omissions, the correction of
which would not impait the interest of any Unit Owner or mortgagee, (iv) bring this Declaration
into compliance with the Condominium Act, (v) to amend any Exhibits, or (vi) to exercise any
Declarant rights or development rights; and further provided that if there is an Unit Qwner other
than the Declarant, the Declaration shall not be amended to increase the scope or the period of
control of the Declarant. ¥ach deed, morigage, other evidence of obligation, or other instrument
affecting a Unit and the acceptange thereof shall be deemed to be a grant and acknowledgment
of, and consent to the reservation of, the power of Declarant to/vote in favor of, make, execute
and record any of the foregoing amendments. The rights of Peclarant under this Section shall
terminate at such time as Declarant no longer holds or contrels title to a Unit and the right of
Declarant to add the Additional Property has expired.

ARTICLE XVIII,

EXPANSIONS
Section 1. Reservation of Expansign Option_and Option net to Expand.< Declarant

expressly reserves the option to/expand the Condominium Property as provided in this Article.
Notwithstanding the foregoing, the Declarant reserves an option to not expand the
Condominium.
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Section 2. Limitation_on Option. Declarant has no limitation on its option to expand
the Condominium Property except as provided in this Article, or efsewhere in this Declaration,
and except as otherwise so expressly limited, has the sole right, power, and authority to expand
the Condominivm Property. No Unit owner's consent is required to enable Declarant to expand
the Condominium Property.

Section 3. Maximum Expgnsion Time. Declarant's option to expand the Condominium
Property shall expire and terminate at the end of seven years from the date this Declaration is
filed for record, unless Declarant, by written notice to the Association, elects to waive that option
effective at a time prior to the expiration of that seven-year pericd. There are no other
circumstances that will terminate that option prior to the expiration of that seven-year period.

Section 4. Legal Description. A legal description, by metes and bounds, of all
Additional Property that, through exercise of Declarant's option, may be added to the
Condominium Property by submission to the Condominium Act as part of this Condominium, is
attached hereto and marked "Exhibit E", and referred to herein as the "Additional Property”.

Section 5. Composition of Portions Added. Neither all nor any portion of the
Additional Property must be added to the Condominium Property, nor, if any of the Additional
Property is added, shall it be requiredathat a particular gostion of the Additional Property must be
added, provided that portions added meet all other requirements set forth in this Article, and all
improvements on portions added are substantially completediprior to the time added to the
Condominium, Except aslexpressly provided in this Article, there are no limitations on the
portions of the Additional Property that may be added to the Condominium Property.

Section 6. Time for Adding Portions. Portions of the Additional Property may be
added to the Condominium Property from time to time, and at different times, within the time
limit previously described. There are no limitations fixing the boundaries of portions added, or
regulating the order in which portions are added.

Section 7. Improvement Location Limitations. There are no established or defined
Iimitations as 1o the location of any improvements that may be made or any portion of the
Additional Property added to the,Condominium Property cxgept such limitations as may then be
in effect by reason of the laws and lawful rufes and regulations of the appropriate governmental
bodies and authorities having jurisdiction.

Section 8. Maximum Nuntber of Units. The maximum total number of Units that may
be created on the Additional Property and added to the Condorinium Property is fifty-eight (58),
provided, that the foregoing shall meither limit norwestrict for be /sorconstrued as to limit or
restrict the namber of dwelling Units that-may be constructed on all or any pertion of the
Additional Property that is.not added.to'the Condominium Property. ' Subject o _the foregoing
total maximum of Units that may be added to the Condominium Property there is no limit as to
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the maximum number of Units per acre that may be created on any portion of the Additional
Property added to the Condominium Property.

Section 9. Non-Residential Uses. The maximum percentage of the aggregate land and
floor area of all Units that may be created on the Additional Properiy or portions thereof and
added to the Condominium Property that are not restricted exclusively to residential use is zero,
since no such Unit may be so created and added. There is no restriction on the use of the
Additional Property, or any portion thereof, which is not added to the Condominium Property.

Section 10. Compatibility of Structures. All structures erected on all or any portion of
the Additional Property and added to the Condominivm Property will be consistent with and be

reasonably compatible with, but need not be substantially identical to, the structures then on the
Condominium Property in terms of quality of construction, the principal materials to be used,
and architectural style and design. Consistency and compatible style and design shall be deemed
to exist if the exterior appearance of the structures on the Additional Property is compatible and
harmonious with these then on the Condominium Property. Design shail not be deemed to be
incompatible or not compatible because of changes in the number of dwelling Units in a
Building, variances in set-backs or locations of structures in refation to other improvements, or
changes in layout of Units.

Seetion 11, Improvements other than Stirctures. With respect to improvements other
than stractures on any Additional Property added to the Condominium Property, there is no
requirement that any such_ mprovements must be made and there are no restrictions or
limitations upon what, if afy, such non-stuctural improvements shall be made; except that any
such non-structural improvements shall not be incompatible with ether improvements than then
on the Condominium Property,

Section 12. Types of Units. The types of Units and recreational facilities, if any, which
may be constructed upon the ail ot any portion of the Additional Property and added to the
Condominium Property are shown on the Plans filed herewith, but need not be substantially
identical to such Plans or to any of the types of Units then on the Condominium Property.

Section 13. Limited Common Areas. Declarant reserves the right with respect to all or
any portion of the Additional Property added to the Condominium Property to create Limited
Common Areas therein consistent in type, size, and number as those-areas then so designated as
such in the Condominium Property, including, without limiting the generality of the foregoing,
balconies, patios, porches, decks, and Iimited common driveway areas in front of garages. The
precise size and number of such newly created Limited Common Areas cannot be ascertained
precisely, because those facts will depend on how large each portion added may be, the size and
locationof] the Buildings and(other improvements on eachjportion, and-other factorsipresently
vndetermined.

Section 14, Supplementary Plans. Declarant does not consider any other drawings or
Plans, other than the Condominium Plans, presently appropriate in supplementing the foregoing
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provisions of this Article. However, at such time as Declarant adds all or any portion of the
Additional Property to the Condominium Property it shall file drawings and Plans with respect to
the Additional Property as required by the Condominium Act,

Section 15. Procedures for Expansion. All or any portion of the Additional Property
shall be added to the Condominium Property by the execution and filing for record by the

Declarant and all owners and ground lessees of the land so added, in the manner provided by the
Condominium Act, of an amendment to the Declaration thai contains the information, drawings
and Plans with respect to the Additional Property and improvements thereon added required by
the Condominium Act.

Section 16. Effects of Expansion. Upon the filing for record of an amendment to the
Declaration adding all or any portion of the Additional Property to the Condominium Property:

(A) the added portion shall thereafier be subject to all of the terms and
provisions hereof, to the same extent and with the same effect as if that added portion had
been provided herein as constituting part of the Condominium Property, that is, the rights,
easements, covenants, restrictions and assessment plan set forth herein shall run with and
bind the added portion in the same manner, to the same extent, and with the same force
and effect as the terms of this Declaration apply to the Condominium Property;

(B) the owner or owners of the added portion shall thereupon become
metmbers, to the same extent, with the same effest, subject to the same obligations, and
imbued with the same rights, as all other members; and

(C)  the ondivided interests of Units in the Common Areas, as so expanded,
shall be reallocated as follows. Each amended Declaration shall include (i) an amended
Exhibit "D" which shall amend Exhibit "D* hereto by setting forth the legal description
of such addition, and (i) an amended Exhibit "B" which shall amend Exhibit "B" hereto
by setting forth the amended percentages of the undivided interests in the Common Areas
(as amended and added to by such amended Declamation) allocated to each Unit
(including all ‘previous Units and the additionral Units added by such amended
Declaration). The percentage of the undivided ownership interest in the Common Areas
as amended by each amended Declaration, and as_sét forth in the amended Exhibit "B",
shall be determined and adjusted in the following manner;

(I)  The Common Areas as amended by such amended Declaration
shall be deemed to consist oft

(a) o the CommorAreas as existingrimmediately prior to the

recording /of such amended Declaration (hereinafier referred to as the
"Buisting Comiunon Areas); and
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(b)  the Common Areas added by such amended Declaration
(hereinafter referred to as the "Added Common Areas™).

(2)  The Units as amended by such amended Declaration shall be
deemed to consist of:

(8  the Units are existing immediately prior to the recording of
such amended Declaration (hereinafter referred to as the “Existing Units");
and

(b}  the Units added by such amended Declaration (hereinafter
referred to as the "Added Units).

The size of each of the Added Units shall be added to the current
aggregate size of the Existing Units and the total thereof shall be deemed to be the
new size of all Units of the Property, "Size" as used in this paragraph shall be
determined by the Declarant as of the date of such recording of the amended
Declaration. Such determination by the Declarant shall be conclusive and binding
upon all Unit Owners, mortgagees and other parties who then or in the firture have
any interest in the Property,

(3)  The percentage of undivided ownership interest, as amended and
adjusted by such amended Declaration, in the entire Common Areas, consisting of
the Existing Common Areas, plus the Added Common Areas, to be allocated
among all'the Units, consisting of the Existing Units plus the Added Units, shall
be computed by taking as a basis the size of each Unit in relation to the size of all
Units of the Property, determined as aforesaid.

The Existing Units shall be entitled to their respective percentages of
ownership, as amended and adjusted and set forth in amended Fxhibit "B"
attached to such amended Declaration, in the Added Common Areas, as well as in
the Existing Commeon Areas.

{4) " Each and all of the provisions’of this Declaration and the Exhibits
attached hereto, as amended by each such successive\amended Declaration and
the amended Exhibits attached thereto, shall be deemed to apply to each and &ll of
the Units, including all such"Added Units as well as all Existing Units, and to all
of the Common Areas, including all such Added Common Areas as welt as all
BExisting Common Areas.

(5)  The'recording of an amended Declaration shall not altér or affect
the'amounts_of any liens-for Common Expenses due from-any Existing Unit
Owners prior to such recording, nor the respective amounts theretofore assessed
to or due from Existing Unit Owners for Common Expenses or other assessments.
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(6)  The lien of any mortgage encumbering any Existing Unit, together
with its appurtenant percentage of undivided ownership interest in the Existing
Common Areas, shall antomatically be deemed to be adjusted and amended when
an amended Declaration is recorded, in accordance with the respective percentage
of undivided ownership interest in the Common Areas for such Existing Unit as
set forth in the amended Exhibit "B" aftached to such amended Declaration, and
the lien of such mortgage shall automatically attach in such percentape to the
Added Common Areas.

(@ In all other respects, ali of the provisions of this
Declaration shall include and apply to such additional portions, and to the
owners, morigagees and lessces thereof, with equal meaning and of like
force and effect.

(b)  Each owner by acceptance of the deed conveying his Unit,
agrees for himself and all those claiming under him, including mortgagees,
that this Declaration and each amended Declaration is and shall be deemed
to be in accordance with the Act and for purposes of this Declaration and
the Act, any changes in the respective percentages of ownership in the
Common Arcasas set forth ifeach such amended Declaration shall be
deemed to'be made by agreement of all Unit Owners.

(c)  The foregoing provisions ofithe Declaration and deeds and
mortgages of the Units and Common Areas contain and will contain
_clauses designed to accomplish a shifting of the Common Areas. None of
said provisions shall invalidate the other toward the end that a valid
shifting of the percentage interest in the Common Areas can be
accomplished.

ARTICLE XIX,
GENERAL PROVISIONS

Section . Covenants Running With_theTand. ,The covenants, conditions,
restrictions, easements, reservations, liensand charges created hereunder or hereby shall run with

-and bind the land, and each part thereof, and shall'be binding upon and inure to the benefit of all
parties having any right, title or interest in or to all or any part of the Condominium Property, and
the Association, and their respective heirs, executors, administrators, suceessors and assigns.

Section 2. Enforcement. /Tnaddition to any other remedies provided in this Declaration,
Declarant, the Association, and each Unit Owner, shall_have the right to_enforce/ by any
proceeding at law or in equity, all restrictions, conditions, covenants, easements, reservations,
liens and charges set forth herein or in the By-Laws or now or hereafter imposed by or through
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the Association's rules and regulations. Failure by Declarant, the Association or by any Unit
Owner to proceed with such enforcement shall in no event be deemed a waiver of the right to
enforce at a later date the original violation or a subsequent violation, nor shall the doctrine of
laches nor any statute of limitations bar the enforcement of any such restriction, condition,
covenamt, reservation, easement, lien or change, Further, the Association and each Unit Owner
shall have rights of action against each other for failure to comply with the provisions of the
Condominivm Organizational Documenis, rules and regulations, and applicable law, and with
respect to decisions made pursuant to authority granted thereunder, and the Association shatl
have the right to assess reasonable charges against a Unit Owner who fails to comply with the
same, including the right to assess charges for the costs of enforcement and arbitration.

Section 3. Severability. Invalidation of any one or more of these covenants, conditions,
resirictions or easements by judgment or court order shall in no way affect any other provisions,
which provisions shall remain in full force and effect. In the svent any language of this
Declaration conflicts with mandatory provisions of the Condominium Act, the latter's
requirements shall prevail and the conflicting language shall be deemed to be invalid and void,
provided that such invalidity shall in no wise affect any other provisions of this Declaration,
which provisions shall remain in full force and effect,

Section 4. Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes required
to make the provisions hereof‘apply either to corporations, parinerships, limited liability
companies, men or women, shall in all cases be assumed as though in such case fully expressed.

Section 5 Caplions. The captions of the varigus provisions of this Declaration are not
part of the context hergof, but are merely labelsito assist in locating the various provisions
hereof.

Section 6. Perpetnities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by this Declaration shall be unlawful, void or voidable for violation
of the rule against perpetuities, then such provision shall continue onfy until twenty-one (21)
years after the death of the surviver of the now living lawful/descendants of the incumbent
President of the United Sates and the Governor of Indiana.

Seetion 7. Notices. Notices provided for in the Agt, Declagation or By-Laws shall be in
writing and shall be addressed to the Association or Board, as the case may be, at 905 West
175th Street, Suite 300, Homewood, Illinois, 60430 or to the Unit Owner at the address of his
Unit, or at such other address as hereirafter provided. The Association or Board may designate a
different address or addressees for notices to them, respectively, by giving written notice of such
change of addressitoall Unit-Owners.  Any Unit Owner may designatea different address for
notices to him by-giving written notice to the Association. Notices addressed as above shall be
deemed delivered when mailed by United\States registered or certified mail, or when delivered in
person with written acknowiedgment of the receipt thereof.
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Section 8. Litigation/Arbitration. No judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by a vote of seventy-five percent
(75%) of the voiing power of Unit Owners. However, this Section shall not apply to (a) actions
brought by the Association to enforce the provisions of this Declaration against someone other
than Declarant (including, without limitation, the foreclosure of liens), {b) actions brought for
collection of assessments or proceedings involving challenges to ad valorem taxes, or (c)
counterclaims brought by the Association in proceedings initiated against it. The Association, or
any Unit Owner, in the event of any unresolvable dispute with the Declarant, shall be obligated
to engage in arbitration to settle and resolve said dispute, and the cost of said arbitration shall be
born by the Association or Unit Owner, respectively.

Section 9. Exculpstion. Notwithstanding anything contained in this Declaration, if at.
any time Declarant shall fail to perform or pay any covenant or obligation to be performed or
paid under this Declaration or any other agreement, and as a consequence thereof a Unit Owner
or third party claiming by, through or under a Unit Owner, shall recover a money judgment
against Declarant, such judgment shall be enforced against and satisfied out of only the proceeds
of sale produced upon execution of such judgment and levy thereon against Declarant's interest
in the Condominium Property, the rents, issues or other income receivable from the
Condominium Property after such judgment is obtained, or the consideration received by
Declarant from the sale of other disposition of the Condominium Property after such judgment is
obtained. The provisions of this_Settion 9 are notyintended to relieve Declarant from the
performance of any of its obligations hereunder, but rather to limit Declarant's liability as
aforesaid.

Section 10. Non-Liability of the Board, Officers and Declarant. Neither the Board,
Officers of the Association nor Declarant shall be personally liable to the Unit Owners for any
mistake of judgment or for any other acts or omissions of any nature whatsoever of such Board,
Officers or Declarant, except for any acts or omissions found by a court to constitute gross
negligence, fraud or criminal intent. The Unit Owners shall indetnify and hold harmless each
member of the Board, Officers and Declarant, and their respective members, heirs, executors,
administrators, successors and assigns in accordance with the provisions of the By-Laws.
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IN WITNESS WHEREOQF, the undersigned have executed this instrument this | 2 day
of 2001.

STATE OF “7/

COUNTY OF

Before me, a notary public, personally appeared _Jo hat Y- (ramag/l, & member

of Portrait Homes L.L.C., an Illinois limited liability company, the Declarant in the foregoing
instrument, who acknowledged the execution of this instrument to be the signatory's free act and
deed, on behalf of the Declarant, for the uses and purposes set forth herein.

My Commission Expires;

County of Residence:

zr s ]

This instrument prepared by Greg A. Bouwer, Attorney at Law, Spangler, Yennings &
Dougherty, P.C., 8396 Mississippi Street, Menillville, Indiana 46410,
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EXHIBIT C
BY-LAWS
OF
SUTTON CROSSING CONDOMINIUM ASSOCIATION, INC.
ARTICLE I

Members
{Unit Owners)

SECTION 1. Eligibility. There shall be one class of Members of Sutton Crossing
Condominium Association. The Members shall consist of the respective Unit Owners of the
Property known as Sutton Crossing Condominium located within Hamilton County, Indiana
(called "Property"), in accordance with the respective percentages of ownership interest in the
Common Areas of the Property owned by the respective Unit Owners (these and other terms are
used in these By-Laws as they are defined in the Sutton Crossing Condominium Declaration for
Sutton Crossing Condominium Association, which Declaration is recorded in the Office of the
Recorder of Hamilton County, Indiana. The words "member" or "members” as used in these By-
Laws means and shall refer to *Unit Owner" or "Unit Owners", as the case may be, as defined in
the Declaration}. If a Unit Gwner is a trust, then the member shall be a beneficiary of such trust,
and if a Unit Owner or such a beneficiary is a corporation or partnership, the member may be an
officer, parinter, or employee of such Unit Owner or beneficiary.

SECTION 2. Succession. The membership of each Unit Owner shall terminate when he
ceases to be a Unit Owner, and upon the sale, transfer or other disposition of his ownership
interest in the Property, his membership in the Association shall automatically be transferred to
the new Unit Owner succeeding to such ownership interests.

SECTION 3. Regular Meetings. The first regular annual meeting of Unit Owners as
determined by Declarant (the “First Meeting") may be held within the limits of Hamilton
County, subject to the termg hereof, on any date, at the option of the Board, provided, however,
that said First Meeting shall be held not later than either (a) sixty {60) days after Portrait Homes
LL.C. ("Declarant) has sold and delivered-its-deed for at least 75%0f the Units, or (b) twenty-
four (24} months from the recording date of the Declaration, whichever is earlier, provided,
however, that (a) in computing the aforementioned "75%" figure, the numerator shall be the
number of Units which have been sold and for which a deed had been delivered, and the
denominator shall be the maximum numiber of Upits which Tay be created i the Property
together with-the Additional Property, as-said maximum number is set forth in-Section 8 of
Article XVIII of the Declaration, and _(b) if. additional property lis added/ pursuant to the
Declaration, then the aforementioned two (2) year period shall be extended for an additional 1
year from the date of recording the amendment to this Declaration and the amendment to the Plat
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which establishes the addition of the Additional property, Subsequent to the First Meeting, there
shall be & regular annual meeting of the Unit Owners held each year within limits of Hamilton
County, within fifieen (15) days of the anniversary of the First Meeting, one of the purposes of
which shall be to elect members of the Board. All such meetings of Unit Owners shall be held at
such place in Hamilton County, Indiana, and .at such time, and for purposes as specified in the
written notice of such meeting which shall be mailed to all Unit Qwners at least ten (10) days
and not more than sixty (60) days prior to the date of such meeting, except that notice of the First
Meeting shall be given at least twenty-one (21) days prior to the date of such Meeting.
Regarding the First Meeting, the Declarant shall provide to any Unit Owner the names,
addresses, telephone numbers (if available), and weighted vote of each Unit Owner entitled to
vote at the Meeting within three (3} working days of the request, Unit Owners shall receive this
same information with three (3) working days of request for each subsequent meeting to elect
members of the Board. The method of calling meetings shall be by the aforesaid written notice
sent by the Board, copies of which notice may also be either delivered personally to the Unit
Owners or to the entry door of their Unit or posted conspicuously in the hallways, lobbies, or on
bulletin boards or other parts of the Common Areas, at the discretion of the Board.

SECTION 4. Special Meetings. Special meetings of the Unit Owners may be called by
the President or by a majority of the direstors of the Board, or by twenty percent (20%) of the
Unit Owners. Said special meetings shall be _called by delivering written notice to all Unit
Owners not less than ten (10) dzys nor more than sixty (60) days prior to the date of said
meeting, stating the date, time. and place of said special meeting within Hamilton County and the
matters to be considered. Matters to be submitted by the Unit Qwners shall first be submitted to
the Board, at least five (5) days prior to the special meeting, who shall then submit such matters
to the special meeting,

SECTION 5. Yoting Member. There shall be one Person with respect to each Unit who
shall be entitled to vote at any meeting of the Unit Owners (Voting Member). Such Voting
Members shall be the Unit Owner or one of the group composed of all the Unit Owners of a Unit
or may be some Person designated by such Unit Owners to act as proxy of his or their behalf and
who need not be a Unit Owner. | The proxies shall give the Unit Owner the right to express a
preference from among the known candidates or to write in a name. Such designations shall be
dated, shall be made in writing to the Board prior to the mesting, shall be executed by the Unit
Owmer or his duly authorized attorney in fact or by any of multiple owners of a Unit as set forth
befow, and shall be revocable at anyiime by actual noti€e to the Board of the death or judicially
declared incompetence of any designator, or by Wwritten notice to the-Board by the Unit Owner or
Unit Owners, and such designations shall be invalid after 11 months from their date unless
provided otherwise therein. Any or all Unit Owners of a Unit, and their designee, if any, may be
present at any meeting of the Voting Members, but only the Voting members of the Unit may
vote ot take any other actionas o/ Voting Member sither’in personor by proxy. [The'Declarant
shall designate-the voting member with respeet to any Unit owned by the Declarant. In the
absenee of any written designation with respect to.a.particular Unit, the Board siall be-éntitled to
conclusively relay on a vote cast by anyone of the group composed of all Uit Owners of that
particular Unit.
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SECTION 6. Yoting. The aggregate number of votes for all Unit Owners shall be one
hundred percent (100%), and shall be divided among the respective Unit Owners in accordance
with their respective percentage of ownership interest in the Common Areas. If any Unit Owner
consist of more than one Person, and if only one of the multiple owners of a Unit is present at a
meeting of the Association, he is entitled to cast all the votes allocated to that Unit, if more than
one of the multiple owners are present, the votes allocated to that Unit may be cast only in
accordance with the agreement of a majority in interest of the multiple owners; there is majority
agreement if any one of the multiple owners cast the votes allocated to that Unit without protest
being made promptly to the Person presiding over the meeting by any of the other owners of the
Unit.

SECTION 7. Quorum. A quorum of Unit Owners for any meeting shall be constituted
by Unit Owners represented in Person or by proxy and holding an aggregate of at least twenty
percent (20%) of the total ownership interest in the Common Areas,

SECTION 8. Miscellaneous.

(A)  No merger or consolidation of the Association, sale, lease, exchange, mortgage,
pledge or other disposition of all, or substantially all of the Property and assets of
the Association; andsthe purchase or sale of property of Units on behalf of all
Unit owners shall be effectuated unless thereyis an affirmative vote of two-thirds
(2/3) of the votes of Unit Owners, or such greater percentage as may be provided
for in the £ Declaration and_an_zffirmative vote,of three-fourths (3/4) of the
Eligible Holder of the First Mortgage Lien.

(B)  When thirty percent (30%) or fewer of the Unit Owners, by number, possess over
fifty percent (50%) in the aggregate of the votes in the Association, any
percentage of vote of members specified in the Declaration, or the Act, shall
require \instead the specified percentage of number of Units, rather than by
percentage of interest in the Common Areas allocated to Units that would
otherwise be applicable,

{C) In the event of a resale of a Unit from oOther than the Declarant under an
installment contract, while the purchaseriresides in/the Unit he shall be counted
toward a quorum for the election of Board members at any meeting of the Unit
Owmers called for the purposes of such election, shall have the right to vote for
election of Board members and shail have the right to be elected and serve on the
Board unless the Seller expressly retains in writing all or any of such rights. In no
event maysboth the Purchaserand Seller be eounted toward & quorem, \permitted
to-yote, elected or/pemmitted to serve on the Board. Satisfactory evidence of the
installment.contract shall be givendo.the Board or its agents.
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ARTICLE 11
Board of Directors

SECTION 1. Number, Election and Term of Office. The Board of Directors of the
Association (referred to in the Condominium Declaration as Directors of the Association shail
consist of five (5) members (hereinafter referred to as "directors”). Directors shall be elected at
large at the regular annual meeting of Association members by the vote of Unit Owners, except
that, until the election of directors at the First Meeting of Members, the directors and number
thereof (hereinafter called "members of the First Board") shall be appointed by the Declarant. At
such annual meetings, directors, or their representatives shall have the right to be present at the
counting of the ballots cast during such annual meetings. The Board may, but shall not be
obligated to, distribute to Unit Owners, biographical and background information about
candidates for efection to the Board provided that (1) no preference is expressed in favor of any
candidate, and (2) reasonable efforts are made to identify alf candidates and (3) all candidates are
given an opportunity to include biographical and background information in the information to
be distributed. Those candidates for election as Director receiving the greatest number of votes
cast either in Person or by proxy at the meeting shall be elected. At the initial election held at the
First Meeting of Members, those two (2) directors receiving the greatest number of votes shall
hold office for a term of three (3} years, the two (2) directors receiving the next greatest number
of votes shall hold office for a termiof two (2) yearspand the remaining one (1) Director shall
hold office for a term of one (1) year. Thereaiter, every Director shall hold office for a term of
two (2) years and until his secessor shall be elected and qualified. Members of the Board may
succeed themselves.

SECTION 2. Qualifications. Except for members of the First Board and those appointed
by Declarant, each Director shall be a resident of a Unit and shall be a Unit Owner (or, if a Unit
Owmer is a trustes of a trust, a Director may be a beneficiary of such frust, and if a Unit Owner or
such a beneficiary is @ torporation or partnership, a Director may be an officer, partner or
employee of such Unit Owner or beneficiary). I a Director shall cease to meet such
qualifications during his term, he shall thereupon cease to be a Director and his place of the
Board shall be deemed vacani.

SECTION 3. Yacangies. Any vacancies occurringdn the Board shall be filled by a two-
thirds (2/3} vote of the remaining members thereof, except that avacant position of the Board
which was last filled by a member of the First Board may be filled by a Person appointed by the
Declarant. Any Director so elected or appointed to fill a vacancy shall hold office for a term
equal to the time until the next meeting of Unit Owners or thirty (30) days following the filing of
a petition signed by Unit Owners holding 20% of the Association's votes requesting a meeting of
the Unit Qwners o fill the vacancy for, the balance of its unexpired term. [Such a meeting shall
be called no later than sixty (60) days follewing the filing of such a pefition signed by Unit
Ownerg holding 20% of the Asstciation's votes, '
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SECTION 4. Meetings. A regular annual meeting of the Board shall be held within ten
(10} days following the regular annual meeting of Unit Owners. Special meetings of the Board
shall be held upon a call by the President or by a majority of the Board on not less than forty-
eight (48) hours notice in writing to each Director, delivered personally or by mail or telegram,

Any Director may waive notice of a meeting, or consent to the holding of meeting
without notice, or consent to any action proposed to be taken by the Board without a meeting. A
director's attendance at 2 meeting shall constitute his waiver of notice of said meeting. The
Board shail meet at least four (4) times annually, and at such other times as the Board deems
necessary, Meetings of the Board shall be open to any Unit Owner, except for the portion of any
meeting held (i) to discuss litigation when an action against or on behalf of the particular
Association has been filed and is pending in a court or administrative tribunal, or when the Board
finds that such action is probable or imminent, (i) to consider information regarding
appointment, employment or dismissal of an employee, or (i) to discuss viclations of rules and
regulations of the Association or a Unit owner’s unpaid share of Common Expenses; however,
any vote on these matters shall be taken at a meeting or portion thereof open to any Unit Owner.
Any Unit Owner may record the proceedings at meetings required to be open by this Act by tape,
film or other means. The Board may prescribe reasonable rules and regulations to govern the
right to make such recordings. Notice of any such meeting shall be mailed or delivered at least
forty-eight (48) hours prior thereto, unless a written waiver of such notice is signed by the Person
or persons entitled to such notice pursuant to the Declaration, By-Laws, or provision of law
before the meeting is convened. Copies of notices offany such meetings shall be posted
conspicuously in hallways, lobbies or bulletin boards at least\48 hours prior to such meeting,
except if there is no condtmon Iobby for seven (7) or more Units, the Board may designate
locations near said Units/

SECTION 5. Removal, ‘Any Director may be removed from office for cause by the vote
of two-thirds (2/3) of the total undivided ownership of the Common Arcas.

SECTION 6. Cempensation. Directors shall receive no compensation for their services
as directars, unless expressly provided for in resolutions adopted by the Unit Owners.

SECTION 7. Quomm, Three (3) Directors shall constitute a quorum.

SECTION 8. General Powess and Duties of thé'Bgard. The powers and duties of the

Board shall include, but shall not be limited toythe following matters:

(A)  operation, care, upkeep, maintenance, replacement and improvement of the
Common Areas, i

(B) | preparation, adoptionand distsibution of the annual budget for the Property;

(C)  levying of assessments;
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coliection of assessments from Unit Gwners;

employment and dismissal of the personnel necessary to advisable for the
maintenance and operation of the Common Areas;

obtaining adequate and appropriate kinds of insurance;

owning, conveying, encumbering, leasing and otherwise dealing with Units
conveyed to or purchased by it;

adoption and amendment of rules and regulations covering the details of the
operation and use of the Propetrty;

keeping of detailed accurate records of the receipts and expenditures affecting the
use and operation of the Property;

having access to each Unit from time to time as may be necessary for the
maintenance, repair or replacement of any Common Areas therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent damage
to the Common Areas or to any other Unit,

SECTION 9. Other Powers and Duties. The Board shall also have the following powers

and duties:
(A)
®)
(©)

)

to elect apd remove the officers of the Association as hercinafter provided;
to administer the affairs of the Association and the Property;

to engage, if the Board deems desirable, the services of an agent (hereinafier
sometimes called the "Managing Agent") to maintain, repair, replace, administer
and operate the Property or any part thereof for all of the Unit Owners, upon such
terms and for such compensation and with such authority as the Board may
approve; provided however, that the First Board, appointed as provided herein,
shail ratify and approve the Management Agreement between the Declarant, on
behalf of the Association, and Encore Real Estate £ to act as Managing Agent
for the Property for a term 'commencing on the date this Declaration is recorded
and terminating two (2} years thereafter, which ratification and approval shall not
be subject to the provisions of Article TV, Section 6 hereof;

toformulate policiés for theadministration) management and operafion of the
Property and the Common Areas thereof: -
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to provide for payments for all debts, obligations, and contracts of the Association
and to approve payment vouchers or to delegate such approval to the officers or
the manager or Managing Agent;

to provide for the designation, hiring and removal of employees and other
personnel, including accountants and attomeys, and to engage or contract for the
services of others, and to make purchases for the maintenance, repair,
replacement, administration, management and operation of the Property and the
Common Areas and to delegate any such powers to the Managing Agent (and any
such employees or other personnel who may be the employees of a Managing
Agent);

to appoint committees of the Board and to delegate to such committees the
Board's authority to carry out certain duties of the Board;

to determine the fiscal year of the Association and to change said fiscal year from
time to time as the Board deems advisable;

to acquire such furnishing, ¢quipment, and other personal property for the
Common Areas as the Board shalt determine are necessary and proper;

to maintain and reépair any Unit if such maintenance and repair is necessary, in the
discretion of the Board, to protect the Common,Areas or any other portion of the
Building, and, if a Unit Owner or any Unit has failed or refised to perform said
mainienance or repair within a reasonable fime after written notice of the
necessity of said maintenance or repair mailed or delivered by the Board to said
Unit Owner, the Board may levy a special assessment against such Unit Owner
for the cost of said maintenance or repair;

the Board or its agent upon reasonable notice, may enter any Unit when necessary
in connection with any maintenance or construction for which the Board is
responsible.. Such entry shall be made with as/little inconvenience to the Unit
Owner as practicable and any damage caused thereby shall be repaired by the
Board as a eommon expense;

the Board may, in accordance with the Act, adopt such reasonable rules and
regulations not consistent herewith, as it may deem advisable for the maintenance,
administration, management, operation, use, conservation and beautification of
the Property, and for the health, comfort, safety and general welfare of the Unit
Owners and-Occupants of-the Property-—pWritten—notice of such-wules and
regulations shall be given to all Unit Owners and Occupants and{the entire
Property shall at all times.be maintained subject to such'rules and/regulations;
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upon authorization by a two-thirds (2/3) vote of the members of the Board or by
the affirmative votes of not less than a majority of the voting members at a
meeting duly called for such purposes, the Board, acting on behalf of all Unit
Owners, shall have the power to seek relief from or in connection with the
assessment or levy of any real property taxes, special assessments and any other
special taxes or charges of the State of Indiana or any political subdivision
thereof, or any other lawfu! taxing or assessing body, which are authorized by law
to be assessed and levied on real property and to charge and collect all expenses
incurred in connection therewith as Common Expenses;

Unless otherwise provided herein or in the Declaration, to comply with the
instructions of a majority (51%) of the undivided interest in the Common Areas,
Unit Owners as expressed in a resolution duly adopted at any annual or special
meeting of the Unit Qwners;

10 exercise all other power and duties of the Board or Unit Qwners as group
referred to in the Act, and all powers and duties of a Board or a Board of
Directors referred to in the Declaration or these By-Laws or as permitted by law.

SECTION 10. Mon-Delegation. Nothing in this Article or e!sewheré in these By-Laws
shall be considered to grant to the Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated to the Unit Owners.

SECTION 11. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting at which time they could take at a meeting by
obtaining the writien approval of all of the directors: Any aciion so taken shall have the same
effect as though taken at a meeting of the directors.

ARTICLE IlT

Officers

SECTION 1. Designation. At each regular annual meeting, the directors present at said
meeting shall elect the following officers of the Association by a majority vote:

(&)

(B)

a President, who shall be @ Director’ and who shall\preside over the meetings of
the Board and the Unit Owners, and who shall be the chicf executive of the
Association;

a Secretary, who shall keep-the minutes of aimestings-of theBoardrand the Unit,
owners, and who shall, in genesal, perform all the duties incident to the office of
Searetary, and who may be a representative ofthe Managing Agent;
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(C)  a Treasurer, who shall be responsible for financial records and books of account
and the manner in which such records and books are kept and reported;

() such additional officers as the Board sees fit to elect.

SECTION 2. Powers. The respective officers shall have the general powers usually
vested in such officers, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board
may see fit. Either the President or the Secretary may mail and receive notices and execute
amendments to the Declaration ag provided for in the Act and in the Declaration.

SECTION 3. Yerm of Office. Each officer shall hold office for the term of one (1) year
and until his successor shall have been appointed or elected and qualified.

SECTION 4, Vacancies. Vacancies in any office shall be filled by the Board by a two-
thirds {2/3) vote of the remaining members thereof, at a special meeting of said Board, Any
officer so elected to fill a vacancy shall hold office for a term equal to the time until the next
meeting of Unit Owners or thirty (30) days following the filing of a petition signed by Unit
Owners holding 20% of the Association's votes requesting a meeting of the Unit Gwners to fill
the vacancy for the balance of its unexpired term. Such a meeting shall be called no later than
sixty (60) days following the filing of such petition signed by Unit Owners holding 20% of the
Assaciation's votes. Any officer’may be removed for cause at any time by vote of two thirds
(2/3) of the total membership©f the Board at a special meeting thereof.

SECTION 5. Compensation. The officers shall receive no compensation for their
services as officers, unless expressly provided foriin a resolution duly adopted by the Unit
Owners.

ARTICLE IV
Assessments

SECTION 1. Annual Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association. Such budget shall take into account the estimated
Common Expenses and cash requirements for the yearincluding-but not limited to salaries,
wages, payroli taxes, legal and accounting fees; working eapital fund, supplies, materials, parts,
services, maintenance, repairs, replacements, landscaping, insurance, fuel, power, real estate
taxes, and all other Common Expenses. To the extent that the assessments and other cash
income collected from the Unit Owners during the preceding year shall be more or less than the
expenditures-for suchypreceding year, the-surplus-or, defieity-as thereasevmay be;pshall also be
taken/into account, The annual budget shall also take into accouht the estimated net available
cash income for the year from the lgase, operation er use of the Common Aress, The annual
budget shall provide for a reserve for contingencies for the year and a reserve for capital
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expenditures, in reasonable amounts as determined by the Board. The reserve for capital
expenditures shall be held in a segregated account in the name of the Association.

SECTION 2. Assessments. The estimated annual budget for each fiscal year shall be
approved by the Board, and copies of the proposed annual budget, together with an indication of
- which portions are intended for capital expenditures or repaits or payment of real estate taxes,
shall be furnished by the Board to each Unit Owner, not later than thirty (30) days prior 1o the
adoption thereof. On or before the first day of the first month and of each succeeding month of
the year covered by the annual budget, each Unit Owner shall pay, as his respective monthly
assessment for the Common Expenses, on twelfth (1/12) of his proportionate share of the
Common Expenses for such year as shown by the annual budget. Unless otherwise provided in
the Declaration, such proportionate share for each Unit Owner shall be in accordance with his
respective ownership interest in the Common Areas as set forth in Exhibit B of the Declaration,
In the event that the Board shall not approve an estimated annual budget or shaill fail to
determine new monthly assessments for any year, or shall be delayed in doing so, each Unit
Owner shall continue to pay each month the amount of his respective monthly assessment as last
determined. Each Unit Owner shall pay his monthly assessment on or before the first day of
each month to the Managing Agent or as may be otherwise directed by the Board. No Unit
Owner shall be relieved of his obligation to pay his assessment by abandoning or not using his
Unit, the Common Areas, or the Limited Common Areas. Each Unit Owner shall receive notice,
in the same manner as is provided hereifi for membership meetings, of any meeting of the Board
concerning the adoption of the proposed annul budget orany increase or establishment of an
assessment.

SECTION 3. Pagial Yedr or Month. For the/first fiscal year, the annual budget shall be
as approved by the First Board. If such first fiscal year, or any succeeding fiscal year, shall be
less than a full year, then the monthly assessments for each Unit Owner shali be proportionate to
the number of months and days in such period covered by such budget. Commencing with the
date of occupancy of his Unit, eacls Unit Owner shall pay his assessment for the following month
or fraction of a month, Which assessment shall be in proportion to his respective ownership
interest in the Common Areas and the number of months and ‘days remaining of the period
covered by the Current annual budget, and which assessment shall be as computed by the Board.

SECTION 4. [Intentionally omitted.]

SECTION 5. Supplement Budget, In the-evént that during the course of a year, it shall
appear to the Board that the monthly assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inadequate to cover the estimated Common
Expenses for the remainder of such year, then the Board shall prepare and approve a
supplemental budget govering the gstimaged-defigiency for-the-remainder-ofisuch year;icopies of
which supplemental budget shall be furiished ta each Unit Owner, and therenpon a suppiemental
assessiment, shatl be made to each Unit Qwner for his proportionate share of such supplemental
budget.
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SECTION 6. Expenditures. Except with respect to such expenditures with (i) are
specifically authorized by the Declaration or By-Laws, or (if) are required by law, or (iii) can be
paid from the proceeds of insurance received by or for the account of the Board, or (iv) are
immediately necessary for the emergency repair, preservation, safety or protection of the Unit
Owners or the Common Areas, the Board shall have no authority to approve or authorize any
structural alterations, capital additions to, or capital improvements of the Common Areas
requiring an expenditure in excess of the Twenty Thousand Dollars ($20,000.00) or any contract
for a term of more than four (4) years, unless such expenditure or contract shall have been
approved by two-thirds (2/3) of the total votes cast at a meeting called for that purpose.

Any non-recusring Common Expense not set forth in the budget as adopted, and any
increase in assessment over the amount adopted shall be separately assessed against all Unit
Owners. Any such separate assessment shall be subject to the approval by the affirmative votes
of at least two-thirds (2/3) of the Unit Owners voting at a meeting of Unit Owners duly called for
the purpose of approving the assessment if jt involves proposed expenditures resulting in a total
payment assessed to a Unit equal to the greater five (5} time Unit's most recent Common
Expense assessment calculated on a monthly basis or $500.00,

SECTION 7. Lien. It shall be the duty of every Unit Owner to pay his proportionate
share of the Common Expenses, as provided in the Declaration, and as assessed in the manner
herein provided.

If any Unit Owner gshall fail or refuse to make any such payment of the Common
Expenses, when due, the amount thereof together with interest\thereof at the rate of 10% per
annum or such greater perceniage as may then be permitted under the laws of the State of
Indiana after said Common Expenses become due and payable, late charges, reasonable
attoineys’ fees and cast of collection or amount of any unpaid fine shall constitute a len, as
provided in the Act, enforceabls by the Board, on the interest of such Unit Owner in the
Property, provided, however, that such lien shall be subordinate o the lien of a prior recorded
first mortgage held by an insurance company, bank, savings, and loan, mortgage broker and
FNMA or other lending institution on the interest of such Unit Owner, except for the amount of
the proportionate share of Common Expenses which are due and payable from and after the date
on which such mortgage ewner or holder either takes possession of the Unit, accepts a
conveyance of any interest thergin (other that as security), or@ceepts a deed in lieu of foreclosure
for its morigage and causes areceiver to be appointed, il suit to foreclosure its mortgage, all as
provided in the Declaration, The provisions.of this paragraph of'this Section 7 shall not be
amended, changed, modified or rescinded in any way without the prior written consent of all
such lien holders of record. The Association or its successors and assigns, or the Board or its
agents, shall have the right to maintain a suit to foreclose any such lien, and there shalt be added
to the amount due the costs-of said suit and.-otherfees and-expenses;-together with Tegal interest
and reasonable attorneys' fees to be fixed by theé Court. Furthermore, if any Unit Owner shall fail
or refuse to pay when due his/proportionate share of the Common Expenses and such Unit
Owner withholds possession of his Unit after demand by the Board or the Assocjation in writing
setting forth the amount claimed, the Board or the Association shall have the right to possession
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of such Unit, The Board and the Association shall have the authority to exercise and enforce any
and all rights and remedies as provided for in the Act, the Declaraiion or these By-Laws, or as
are otherwise available at law or in equity, for the collection of all unpaid assessments,

SECTION 8. Records and Statement of Accounts. The Board shall cause to be kept

detailed and accurate records in chronological order of the receipts and expenditures affecting
the Common Areas, and Limited Common Areas, specifying and itemizing the Common
Expenses and limited Common Expenses incurred, Payment vouchers may be approved in such
manner as the Board may determine.

The Board shall, upon receipt of ten (10) day written notice to it or the Association and
upon payments of a reasonable fee, furnish to any Unit Owner a statement of his account setting
forth the amount of any unpaid assessments of other charges due and owing from such owner.

SECTION 9. Discharge of Liens. The Board may cause the Association to discharge
any mechanic's lien or other encumbrance which in the opinion of the Board may constitute a
lien against the property of the Common Areas, rather than a lien against only a particular Unit,
When less than all the Unit Owners are responsible for the existence of any such lien, the Unit
Owners responsible shall be jointly and severally liable for the amount necessary to discharge the
same atid for all costs and expenses, including attorneys' fees, incurred by reason of such fien.

SECTION 10. Holding of Funds. All funds collected hereunder shall be held and
expended for the purpose designated herein, and (except for such special assessments as may be
levied hereunder against Jess than all the Unit Owners and for such adjustments as may be
required to reflect delinquent or prepaid assessments) shall be deemed to be held for the benefit,
use and account of all the Unit Gwners in the percentage set forth in Exhibit "B

SECTION 11, Forbearance. The Association shall have mo authority to forebear the
payment of assessments by any Unit Owner, except as provided in the Declaration.

ARTICLE V
Contractual Powers

No contract or other transaction between the Association and-one or more of its Directors
or between the Association and any corpérationyfifm or association In which one or more of the
Directors of the Association are directors, or are financially interested, is void or voidable
because such Director or directors are present at the meeting of the Board or a committee thereof
which authorizes or approves the contract or transaction or because his or their votes are counted,
if the girenmstances specifieddn either of the-follewing subparagraphs exists:

{Ay | the fact ofithe common directorship or financial interest is disclosed orknown to
the Board or committee and noted in the minutes and the Board or comumnittee
authorizes, approves or ratifies the contract or transaction in good faith by a vote
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sufficient for the purpose without counting the vote or votes of such Director or
directors; or

{B) the contract or transaction is just and reasonable as to the Association at the time
it is authorized or approved.

Common or interested directors may be counted in determining the presence of a quorum at a
meeting of the Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction.

ARTICLE V1
Amendments

These By-Laws may be amended or modified from time to time by action or approval of
seventy-five percent (75%) of the total ownership, and such amendment shall be effective upon
the recording, in the Office of the Recorder of Hamilton County, Indiana, of a certificate of the
Secretary of the Association setting forth the amendment and certifying the requisite percentage
vote of the total ownership; provided, however, that no change, modification or amendment
which affects the rights, privileges, or obligations of the Declarant, shall be effective without the
prior written consent of the Declarang

ARTICLE vII
Indemnification

SECTION 1. General. The Association shall indemnify and hold harmless each of its
directors and officers, each member of any committee appointed putsuant to the By-Laws of the
Association, and the Board and Declarant, and each of its members, against all contractual and
other liabilities to others arising out of contracts made by or other act of such directors, Board,
officers, committee members, Declarant or its members, on behalf of the Unit Owners, or arising
out of their status as directors, Board, officers, committee members, Declarant or its members
unless any such contract or act is contrary to the provisions of the Declaration or these By-Laws
or shall have been made fraudulently or with gross negligente or criminal intent. It is intended
that the foregoing indemnification shall include indemnification against all cost and expenses
(including, but not limited to, counsel fees; amounts of judgment paid and amounts paid in
settlement) reasonably incurred in connection with the defense of any claim, action, suit, or
proceeding, whether civil, criminal, administrative or other, in which any such Director, ofﬁcer
Board, Committee member, Declarant or its members may be involved by virtue of such persons
being or-havingybeen such.directors, officer, Board, committee~member, Declarant or its
members; provided, Rowever, that suchl indemnity shall not be operative with respect/to (a) any
matter, as_to, which such Person shall, have been finally adjudged in such/ action, suit or
proceeding to be liable for gross negligence or fraud in the performance of his duties as such
Director, officer, Board, committee member, Declarant ot its members; of (b) any matter settled
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or compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such persons being adjudged liable
for gross negligence or fraud in the performance of his duties as such Director, Board, officer,
committee member, Declarant or its members.

SECTION 2. Success on Merits. To the extent that the Declarant or its members or a
member of the Board of Directors or an officer of the Association or a member of any committee
appointed pursnant to the By-Laws of the Association has been successful on the merits or
otherwise in defense of any action, claim, issue or matter therein, he shall be indemnified against
expenses (including attorneys’ fees) actually and reasonably incurred by him in connection
therewith.

SECTION 3, Advance Payment, Expenses incurred in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the final disposition of
such action, suit or proceeding as authorized by the Board of Directors in the specific case upon
receipt of any undertzking by or on behalf of the Person or entity seeking such indemnification
or payment in advance to repay such amount unless it shall uitimately be determined that he is
entitled to be indemnified by the Association as authorized in this Article VIII.

SECTION 4. Miscellaneous. The Association and the Board shall have the power to
raise and the responsibility for raising /by special assessment or otherwise, any sums required to
discharge its obligations under this Article, provided, however, that the liability of any Unit
Owmer arising out of any comtract made by or other acts of the directors, Board, officers,
members of such committees, Declarant or its member, or out of the aforesaid indemnity in favor
of the directors, Board, officers, members of such committegs, Declarant or its members, shall be
limited to such proportior of the total liability hereunder as said Unit owner’s percentage of
interest in the Common Areas bears to the total percentage interest of all the Unit Owners in the
Common Areas. Every agreement made by the directors, Board, officers, members of such
committees, Declarant of its members or by the Managing Agent on behalf of the Unit Qwners
shall provide that the directors, Board, officers, members of such committees, Declarant or its
members or the Managing Agent, as the case may be, are acting only as agents for the Unit
Owners and shali have no personal liability thereunder (except a8 Unit Owners), and that each
Unit owner’s liability thereunder shall be limited to such jproportion of the total liability
thereunder as his percentage of interest in the Common Areas bears to the total percentage
interest of all Unit Owners in the Common Areas. The.indemnification provided by this Article
VI shall not be deemed exclusive of any other rights to which those seeking indemnification
may be entitled under any statute, agreement, vote of members of the Association or
disinterested members of the Board of Directors or otherwise, both as to action in his official
capacity and as to action in another capacity while holding such office. Such right to
indemnpification shall-continue(as to a Personor entity who-has'ceased to-barthe Declarant or its
members or amember of the Board of Directors, officer of the Asgociation or a member of such
committee, and shall inure to the benefitof the heirs, executors, administrators,/ successors and
assigns of such Person or entity.
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ARTICLE VIIl
Definition of Terms
The terms used in these By-Laws, to the extent they are defined therein, shall have the
same definition as set forth in the Sutton Crossing Condominium Declaration, which Declaration

is recorded in the Office of the Recorder of Hamilton County, Indiana,

The term “member”, as used in these By-Laws, means “Unit Owner” as defined in the
Declaration.

®

CHICAGO TITLE
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EXHIBIT D
TO

SUTTON CROSSING CONDOMINIUM DECLARATION

LEGAL DESCRIPTION OF BLOCK “B”
SUTTON CROSSING - BLOCK “B”

That porticn of Exhibit “A” in the Secondary Plat of Sutton Crossing being a project of
the Southeast Quarter of Section 29, Township 18 North, Range 5 East, in Hamilton
County, Indiana recorded as Instrument # 00/ - nNE59453

PCNo. 2 Slide No.  Afe?
Hamilton County, Indiana, being more particularly described as follows:;

Commencing at the Southwest cornerofsaidiHalf Quarter Section; thence North 89
degrees 28 minutes 15 seconds East (assumed bearing}along the South tine of said half
Quarter Section 700.50 feef; thence North 00 degrees 11 minutes 02 seconds West 528.80
feet; thence North 54 degrees 13 minutes 12 seconds West 64,92 feet to a point on a
eurve concave southeasterly, theradius pointof saidicurve heing North 80 degrees 47
minutes 35 scconds East 125.00 feet from said point; thence northeasterly along said
curve 231.48 feet to the point of tangency of said curve, said peint being North 06
deprees 53 minutes 52 seconds East 125.00 feet from the radiug point of said curve;
thence North 06 degrees 53 minutes 52 seconds East 50.00 feet fo the POINT OF
BEGINNING; said point also being the point on a curve concaye southerly, the radius
point of said curve bemg South 06 degrees 53 minutes 52 seconds West 175.00 feet from
said point; thence westerly along said curve 73.40 feet to the point of tangency of said
curve, said point being Nerth 17 degrees 08 minutes 05 seconds West 175.00 feet from
the radius point of said'curve, said point also being the poiitt of curvature of a curve
concave northerly, the radiug peint of said curve beingdNorth 17 degrees 08 minutes 05
seconds West 25.00 fect from said peint; thence westerly along said curve 32.95 feet to
the point of tangency of said curve, said point being South 58 degrees 23 minutes 17
seconds West 25.00 feet from the radius point of said curve; thence North 31 degrees 36
minutes 43 seconds West 15.66 feet to the point of curvature of a curve concave easterly,
the radius point of said curve being North 58 degrees 23 minutes, 17 seconds East-125.00
feet from gaid|point; thence northerly along said curve 165.90 feet to the point of
tangency of said curve, said point being North 45 degrees 34 minutes 15 seconds West
123.00 feet from the radius point of said curve; thence North 44 degrees 25 minutes 44
seconds Bast 249.34 feet to the point of curvature of a curve concave southeasterly, the
radius point of said curve being South 45 degrees 34 minutes 16 seconds East 125.00 feet
from said point; thence northeasterly along said curve 98.03 feet to the point of tangency
of said curve, said point being North 00 degrees 38 minutes 11 seconds West 125.00 feet



from the radius point of said curve; thence North 89 degrees 21 minutes 49 seconds East
220.97 feet to the point of curvature of a curve concave southwesterly, the radins point of
said curve being South 00 degrees 38 minutes 11 seconds East 25.00 feet from said point;
thence southeasterly along said curve 39.47 feet to the point of tangency of said curve,
said point being North 89 degrees 48 minutes 58 seconds East 25.00 feet from the radius
point of said curve; thence South 00 degrees 11 minutes 02 seconds East 375.86 feet to
the point of curvature of a curve concave northwesterly, the radios point of said curve
being South 89 degrees 48 minutes 58 seconds West 25.00 feet from said point; thence
southwesterly along said curve 39.48 feet to the point of tangency of said curve, said
point being South 00 degrees 18 minutes 15 seconds West 25.00 feet from the radius
point of said curve; thence South 89 degrees 48 minutes 58 seconds West 53.31 feet to
the point of curvature of a curve concave northerly, the radius point of said curve being
North 00 degrees 11 minutes 02 seconds West 475,00 feet from said point; thence
westerly along said curve 58.71 feet to the point of tangency of said curve, said point
being South 06 degrees 53 nrinutes 53 seconds West 475.00 feet from the radius point of
said curve; thence North 83 degrees 06 minutes 08 seconds West 282.64 feet to the place
of beginning. Containing 4.314 acres, more or less, subject to 21l legal highways, rights-
of-ways, casements, and restrictions of record.



EXHIBITE
TO

SUTTON CROSSING CONDOMINIUM DECLARATION

LEGAL DESCRIPTION OF ADDITIONAL LAND

All of Blocks 1, 2, A, C, D, and E as shown on the Secondary Plat of Pasquinelli’s Sutton
Crossing being a subdivision located in & part of the southeast Quarter of Section 29,
Township 18 North, Range 5 East, Hamilton County, Indiana recorded as Instrument No.

g Plat Cabinet 63 ,
Slide No. e in the Office of the Recorder for Hamilton
County, Indiana.




EXHIBIT F
TO

SUTTON CROSSING CONDOMINIUM DECLARATION

MAXIMUM PERCENTAGE OF INTEREST 55.657492%
MINIMUM PERCENTAGE OF INTEREST 1.378458%

®

CHICAGO TITLE




ULY ENTERED FOR TAXATION
| ' Subje&tto final acceptanca for transfer

a2 ' .;gg_.day of O, 2008

W . Pobrn, m Audtor of Hemilton County
@ Parcel # '

AMENDMENT NO. THRER
SUTTON CROSSING CONDOMINIUM DECLARAEiON

BUILDING NO. TWENTY-EIGHT

This Amendment No. One ("Amendment") is entered into this 8th
day of October, 2001, by PORTRAIT HOMES L.L.C., an Illinois
limited liability company qualified to do business in the State of
Indiana ("Declarant").

WITNESSETH:

WHEREAS, Declarant executed that certain Sutton Crossing
Condominium Declaration dated %/19/2001 and recorded in the office
of the Recorder of Hamilton County, Indiana on September 20, 2001
as Instrument No. 200100058959; and

WHEREAS, pursuants te Article XVIII, +the Declarant has
reserved the right and option to add certain Additional Property
to the Declaration and thereby add to the cendeminium created by
the Declaration; and

WHEREAS, in/ connection” with any such expansion of the
beclaration, Deglarant' has raeserved the right to reallocate
percentage interast in the Common Areas in accordance with the Act
and the Declaratien; and .

WHEREAS, Declarant now desires and intends hereby to so add
to the Declaration and to submit to the provisions of the Act and
the Declaration certain real estate consigting of part of the
Additional Property 'more particeularly described on Exhibit D
attached hereto.

NOW, THEREFORE, Declafant.does hereby amend the Declaration
as follows:

1. Exhibit A of the Declaration, setting forth the real
property owned. by Declarant and the parts of the Property
submitted to theriet,Vis hereby amended By|deleting ‘Exhibit A from
the Declazation and substituting Exhibit A which| is attached
heretg and| incorporated herein by reference.

299100067617
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2. Exhibit B of the Declaration, setting forth the
percentage of interest of each of the Units in the Common Areas,
is hereby amended by deleting Exhibit B from the Declaration and
substituting therefor Exhibit B which is attached hereto and
incorporated herein by reference.

3. Exhibit D of the Declaration, setting forth the legal
description of the real estate which is to be added to this
Declaration and the Condominium Property, is hereby amended by
supplementing thereto Exhibit D which is attached hereto and
incorporated herein by reference.

4, The additional Common Areas contalned in the Additional
Property which have been_added tonthis Declaration are hereby
granted and conveyed tosthe unit owners, nall as more particularly
described in the Declaration.

5. Except as expressly.set, foxth herein, the Declaration
shall remain in #full force and effect in accordance with its
terms.

Q. Unless|otherwise provided, all capitalized terms herein
will have the same meaning as diven in the Declaration.

IN WITNESS |WHEREQF, Declarant has executed this Amendment
this 8™ day of October, 2001.

PORTRATT HOMES L.L.C.,
An Illinois dimited liability company

njl\Pasquinelli\Middle.Amd




STATE OF ir\dwno. ) 83:
COUNTY OF ynaaioh )
Before me, a Notary Public in and for the State of
+ perscnally appeared Michael J. Pasquinelli, an Officer
of Portrait Homes L.L.C., an Illinocis limited liability company,
who, having been duly sworn, acknowledged the execution of the
foregoing instrument For and on behalf of said limited liability
company.

Witness my hand and HNotarial Seal this [ Z}L day of
‘! }Uc()bﬁ r 2001,

_ r Notary Public
Coupty of Residence:
"tgarm Yo

My Commission Expires:
LT

This Instrument prepared by: Jeffrey A. Abrams, Attorney at Law,
2300 One American Square, Indiarapolis, IN 46282,

LISAK. HATCHER
- 23, ot Hamitton Co.
*} comm.Exp. 1141-8007,

HAMILTON COUNTY RECOEDER:
Please return this document ‘to:
Portrait Homes

B250 Haverstick

Suite 110

Indianapolis, IN 46240

hjl\Pasquinelli\Midale Amd
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EXHIBIT B

TO

SUTTON CROSSING CONDOMINIUM ASSOCIATION

BUILDING 28

PERCENTAGE OF INTEREST TABLE FOR CONDOMINIUM UNITS

UNIT PERCENTAGE
NUMBER OF
INTEREST
0601 16.55%
0602 16.55%
2901 16.62%

16.55%

CHICAGO TITLE



.« EXHIBIT D
. ) TO
SUTTON CROSSING CONDOMINIUM ASSOCTATION

BUILDING 28

B

That partion of Echibit "A" and. the Seeon - Flaé of Posquinislli's Sutton Crossing recorded as. Instrument
#200100059658, Flat Cabinet 2, Side 643 b the Offics of the Recorder for Hamiton County, Indiana,
being o ﬂfgpct located in the West Holf of the Northwest Quarter, of Section 29, Township 18 North, Ronge
8 Ecst in Foll Creek.Township, Homilton County, indiana being more particuiorly described as foliows:

Commancing ‘ot the Southeast comer of sold Half Quarter Ssotion; thence South 83 degraos 28 mioutes 15 seconds Weat
(aasurnsd bearing) clong the South line of sald Holf Quarter Sectfon 700.50 feet: thenca North 00 degrees 11 minutes 02
seconds Wast aleng soid Scuth Iine 528,80 faet; thence North 89 dagress 28 minutes 15 seconds East B5.85 fosl;  to the POINT
OF BEGINNING of this descriplion; thence North 13 dégrass 54 minutea 48 seconds Wesl 184.07 feet to o point on g curve
concave scutherly, the radius point of sald curve being South 13 degrees 3B minutes 08 seconds Eaat 124.29 fest from sajd
point; thence wasterly along sald curve 44.67 fest {o the point of tangency of said curve, sald polnt baing North DB degress 57
minutes 26 seconds East 124.28 feet from. the rodius polnt of sald curve; thonce South 83 degress 06 minutes OB meconds East
95.71 feat; thence South 24 degress 40 minutes 49 seconds West 1B6.68 feet; thence South BY degress 23 minuisa 15 seconds
West 17.17 fast to the place of beginning. Containing 0.325 acres, more or leas, aubject to af lagal highwoys, righta—of—ways,
sosempnls, and rastrictions of record. - .




o DULY ENTERED POR TAXATION
e Subject to final acoaptance for transfer

d) 2L _dayot Oc. 2001
QU@) Pobn, m Augtter of Hamiiton County

Parcel #.

AMENDMENT NO. TWO
SUTTON CROSSING CONDOMINIUM DECLARATION

BUILDING NO. TWENTYI-NINE

This Amendment No. One("Amendment”) is entered into this 8th
day of October, 2001, by PORTRAIT HOMES L.L.C., an Illincis
limited liability company qualified to do business in the State of
Indiana ("Declarant").

WITNESSETH;:

WHEREAS, Declarant executed that certain Sutton Crossing
Condominium Declaration dated 9/19/2001 and recorded in the office
of the Recorder of Hamilton County, Indiana on September 20, 2001
as Instrument No. 200100059859; and

WHEREAS, pursuantgto Article XVIII, the Declarant has
reserved the right and option to add certain Additional Property
to the Declaration ahd thereby add to the. eéndominium created by
the Declaration; and

WHEREAS, in/ connection with any such expansion of the
Declaration,- Declarant ' has reserved the right t¢ reallocate
percentage interest in the Common Areas in accoerdance with the Act
and the Declaration; and

WHEREAS, Declargnt now desires and intends hereby to so add
to the Declaration and to submit to the provisions of the Act and
the Declaration certain real estate consisting of part of the
Additional Property more particularly deseribed on Exhibit D
attached hereto.

NOW, THEREFCRE, Declarant..does hereby amerid the Declaration
as follows: ' ’

1. Exhibit A of the Declaration, setting forth the real
preperty owned by Declarant and the parts of the Property
submitred to the Act, s hergby amendad by deleting Exhibit A from
the Declaration and substituting Exhibit A| which is laftached
hereto and ingorporated herein by reference,

130267615 .
. or Record in
EgszTDN COUNTY, INDIANA
Tonb2-2001 04:23 pu
HPR DECLAR  26.00



2. Exhibit B of the Declaration, setting forth the
percentage of interest of each of the Units in the Common Areas,
is hereby amended by deleting Exhibit B from the Declaration and
substituting therefor Exhibit B which is attached hereto and
incorporated herein by reference.

3. Exhibit D of the Declaration, setting forth the legal
description of the real estate which iz to be added to this
Declaration and the Condominium Property, is hereby amended by
supplementing thereto Exhibit D which is attached hereto and
incorporated herein by reference. -

4. The additional Common Areas contained in the BRdditional
Property which have beeng@dded to Jthis Declaration are hereby
granted and conveyed tofthe unit owners, \all as more particularly
described in the Decldration.

5. Except a8 expresslypset; forth herein, the Declaration
shall remain in /full force and effect in' accordance with its
terms.

6. Unless| otherwise provided, all capitalized terms herein
will have the same meaning as given in the Declaration.

IN WITNESS WHEREOE, Declarant has executed this Amendment
this 8% day of October, 2001.

PORTRAIT HOMES L.L.C.,
An Tllinoisdlimited liability company

tji\Pasquinelli\Middle.Amd
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STATE OF ONG.) 8S:
COUNTY OF )

Before me, a Notary Public in and for the State of

+ personally appeared Michael J. Pasquinelli, an Officer

of Portrait Homes L.L.C., an Illinois limited liability company,

who, having been duly sworn, acknowledged the  execution of the

foregoing instrument for and on behalf of said limited liability
company.

A
C Witness my hand and WNotarial Seal this \E*P day of

bl AL

, Notary Public

County of Residence:
HA] Iion

My Commiigion Expires:

e f

8.0 Hamittor, g,
Comim. Bxp, 13-13.2007

Foians
This Instrument prepared by: Jeffrey A. Abrams, Attorney at Law,
2300 Cne American Square, Indianapolis, IN 46282.

HAMILTON COUNTY RECORDER:
Please return this document.to:
Portrait Homes

8250 Haverstick

Suite 110

Indianapolis, IN 46240

hjl\Pasquinelli\Middle.Amd
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EXHIBIT B

o

SUTTON CROSSING CONDOMINIUM ASSOCIATION

BUILDING 29

PERCENTAGE OF INTEREST TABLE FOR CONDOMINIM UNITS

UNIT PERCENTAGE
NUMBER oF
INTEREST
0601 24.97%
0602 24.97%
2901 25.08%
2902 7%

®

CHICAGO TITLE



EXHIBIT D
TO
SUTTON CROSSING CONDOMINIUM ASSOCIATION

BUILDING 29

That partion of Ewhbit "A® ond. the &mﬁ-{‘m of Pusquinali's Sutton Crossing recorded aa Instrument

mtcamtn.!lwu ] Hmunm?.hﬁu.
i n the ] L T ,
mt.mdﬁmd‘b\.“. o e Nertwost Quorter, of Section 29 o%t North, Ronge
(‘ ﬁm'mmmm;umh:umwmm;nmmmmmm «r..nmmmoz
seconds West 5. BOM!QH»MTW!MGMMMM thenice North 54 degrees 1 minutes 12 asconds Wast

64.92 fest to o polnt on a0 curve con degreos

seconds Eqst 125.00 fast from. said ly olong sald curve 188.82 fewt to the point of tongency of mold
gurve, aoid point baing North 13 degr, minutes 32 seconds Weat 125.00 fest from the radius t of said curve; thence
South 13 degress 54 minutes 40 seconds East 184.07 foat; thence South 89 degrees 28 minutes 15 ssconds Woeel B5.65 fest to
th-l ri’!:ct'f' of roglnnl:’:g. Containing 0.362 ccres, more or losn, wubject to off lagol highwaye, righte-of-ways, ovasements, ond

roal ons of record, ™
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