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RCLARATION OF COVENANTS AND RESTRICTIONS OF

RONE OPRINGD PROPER GWNER B

S DECLARATION made this day of , 1996, by
SYCAMORE SPRINGS DEVELOPMENT GROUP L.L.C., an Indiana limited
ligbility company ("Declarant").

WITNESSETH:
WHEREAS, the following facts are true:

A, Declarant is the sole owner in fee simple title to
certain real estate located in Marion County, Indiana, more
particularly designated on the attached Exhibir A, which is
incorporated herein by reference (hereinafter referred to as the
"Real Estate").

B. Declarant intends tc develop the Real Estate into
nine (9) different residential areas (hereinafter referred to
individually as "Section" and collectively as “Sectigns”)
substantially in the manner described in the attached Exhibit B.

C. Declarant is, contemporaneously with the recording of
this Declaration, (i) subjecting Section B to this Declaration,
and (1i) recording a Plat of and subjecting a certain portion of
Section C to this Declaraticn. Copies of the Plat, the
description of the Section CAReal Estate being subjected and the
description of the Section B Real Estate being subjected are
attached hereto and marked Exhibite B-1. B-2 and B-3 (the

“Tract”).

D. Declarant, by execution and recording of this
Declaration, is subjecting the Tract to the terms and provisions
of this Declaration and agsuring that all properties which are
conveyed which are a part of the Tract shall be conveyed subject
to the terms and conditions of this Declaration, which shall run
with the Tract and be binding upon all parties having any right,
title or interest in the Tract, or any part thereof, their heirs,
successorg and assigns, and shall inure to the benefit of each
Qwner.

NOW, THEREFORE, Declarant hereby makes this Declaration as

follows:
¢ MWl 3.‘!}.\33&
v il TON TOWNSHIP ASSESSOR

Q1R SO e Roal Eotate Dopity
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1. Definitijong. The following terms as used in this
Declaration, unless the context clearly reguires otherwise, shall
mean the following:

(a) "Applicable Date" means the date determined
purgsuant to Paragraph 11 of this Declaration.

{b) *"Articles" or "Articles of Incorporation®
means the Articles of Incorporation of the S8
Corporation, as hereinafter defined., The Articles of
Incorporation are incorporated herein by reference.

(c) "Board of Directors" means the governing
body of the SS Corporation elected by the Members in
accordance with the Bylaws of the S8 Corporation.

(d) "Bylaws" shall mean the Bylaws of the 88
Corpaoration and shall provide for the election of
directers and officers and other governing officials
of the S$ Corporation.

{(e) "Common Area" means the area within each
Section that is designated as such upon a Plat or Plan
applicable to such Section cor designated as Common
Area in the applicable Section Declaration and which
is to be maintained and contrclled by the applicable
Section Corporation.

(f}) "Common Expense" means expenses for
administration of the Secticn Corporation, expenses
for the upkeep, maintenance, repair and replacement of
the Common Area in the applicable Section and all sums
lawfully assessed against the members of the Section
Corporation.

{(g) "Condominium Unit" means one of the living
units located in Section B that has been subjected to
the Declaration of Horizontal Property Regime.

(h} "85S Corporation" means Sycamore Springs
Homeowners Asscociaticn, Inc., its successors and
assigns, a not-for-profit corporation, whose Members
shall be the Owners of Lots and/or Condominium Units,

2
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or appointees as provided in Paragraph 11 of this
Declaration; such SS Corporation being more
particularly described in Paragraph 11 of this
Declaration.

(i) r"Declarant" shall mean and refer to Sycamore
Springs Development Group L.L.C., and any successors
and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of
Declarant hereunder including, but not limited to, any
mortgagee acguiring title to any portion of the Tract
pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant.

(3) "Dwelling Unit" means a living unit located
upon a Lot.

(k) "Fully Assessed Lot or Condominium Unit"
means a Lot where the Dwelling Unit is available to be
cccupied as a new residence or a Condominium Unit that
ig available to be occupied as a new residence.

{1} r"Landscape Eagement" is defined in
Paragraph 7.

{m) rLot" means any plot of ground designated as
such upon a Plat and upon which one {1) Dwelling Unit
is constructed, may be constructed or exists thereon.
When Lot is used it shall be deemed to include the
Dwelling Unit, if any, located thereon.

{n) *Member" means a member of the S8
Corporation.

(0} ‘"Mortgagee" means the hcolder of a first
mortgage lien on a Lot.

{p)] "Owner" means a person, firm, corporation,
partnership, association, trust or other legal entity,
or any combination thereof, who owns the fee simple
title to a Lot and/or Condominium Unit.

U — —



{g} "Overall Common Area® means the area
designated as such upon a Plat or on a Plan or
designated as Overall Common Area in this Declaration.

(r) "Overall Common Expenses” means expenses for
administration of the §5 Corporation, expenses for the
upkeep, maintenance, repair and replacement of the
Overall Common Area and Landscape Easement and
expenses necessary for the S8 Corporation and the
Board of Directors to perform their duties and
obligations as set forth in thisg Declaration, and all
sums lawfully assessed against the Members of the 88
Corporation.

{s) "Plan" means any plan filed in connection
with a Declaration of Horizontal Property Regime.

{t) "Plat" means a subdivision survey of a
portion of the Real Estate which is recorded in the
Office of the Recorder of Marion County, Indiana.
Such Plat may include all or part of a Section or more
than one (1) Section, and shall designate (1) the
Section or Sections to which the Plat is applicable,
and (2) the Lots, Overall Common Area (including, but
not limited to, Streets that are part of the Overall
Common Area), Common Area (including, but not limited
to, Streets that are part of the Common Area for a
particular Section), and Landscape Easements within
such Plat.

(u}  "Quorum" means Owners of Members
constituting forty percent (40%} of the aggregate of
all Owners or Members in Sycamore Springs or the 8§
Corporaticn.

(v} "Becondary Declarant" means (i) any entity
to whom Declarant has conveyed all or part of
Section B, or (ii} any entity to whom Declarant has
conveyed two (2} or more Lots in any Secticn where
such entity intends to construct on such Lots Dwelling
Units for resale.



{(w} "Section ___ Corporation" shall mean the
homeowners association applicable to the varicus
Sections as more particularly described in
Paragraph 11(d} of this Declaration.

{x) "Section Declaration® means the declaration
of covenants and restrictiong that is applicable to a
particular Section.

{y} "Streets" shall be as designated on the Plat
or Plan, shall be private and shall be part of the
Overall Commen Area or the Common Area as designated
on the various Plats or Flans.

(z) "Stoplight Agreement" shall mean the
agreement between Sycamore Springs Development Group,
L.L.C. and the City of Indianapoclis, Department of
Capital Asget Management, a copy of which is attached
hereto as Exhibit C.

(aa) "Storm Sewer Agreement" shall mean the
agreement between Sycamcre Springs Development Group,
L.L.C. and the City of Indianapolis, by and through
its Department of Capital Asset Management, a copy of
which is attached hereto as Exhibit D.

(bb) "Supplemental Declaration” means a document
supplementing this Declaration and becoming a part of
this Declaration for the purpose of subjecting
additicnal portions of the Real Estate to this
Declaration or making additional porticns of the Real
Estate part of the Tract.

{cc} “"Sycamore Springs" means the name by which
the Real Estate, which is the subject of this
Declaration, shall be known. Sycamore Springs
consists of nine (9) separate residential Sections
designated on Exhibit B as Sections B, C, D, E, F, G,
H, T and J.

{ce) "Tract”™ means that portion of the Real
Estate described in Paragraph C of the recitals above
and such other portions of the Real Estate which have,

5
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as of any given time, been gubjected to this
Declaration by a Supplemental Declaration.

2. Declaration. Declarant hereby expressly declares that
the Tract shall be held, conveyed and transferred in accordance
with the provisions of this Declaration.

3. Description of Sycamore Springs. Sycamore Springs
consists of all the Lots and Condominium Units developed on the
Real Estate, together with the Overall Common Area and Common
Area. The Overall Common Area, Common Area, Streets, Landscape
Easement and the size of the Lots are as designated on the
applicable Plat or Plan.

4, Lot Boundaries. The boundaries of each Lot in
Sycamore Springs shall be as shown on a Plat.

5. Overall Common Ares. The Overall Common Area shall
be conveyed to the 88 Corporation and the 88 Corporation shall
have the obligation to provide for the maintenance, upkeep,
repairs and replacement of the Overall Common Area at all times,
even if the Overall Common Area has not yet been conveyed to the
S8 Corporation. Declarant has the right, but not the ohkligation,
to construct recreaticnal facilities in any of the Overall
Common Area, and if such facilities are constructed, such
facilities shall be part of the COverall Common Area.

a. Common Area. The Common Area in each Section (other
than Section B) shall be conveyed to the applicable Section
Corperation. Each Section Corporation {including the Section
Corporation applicable to Section B) shall have the obligation
to provide for the maintenance, upkeep, repair and replacement
of the Common Area applicable to such Section, even if the
Common Area has not been conveyed to the applicable Section
Corporation. Common Area shall be used only for those uses
specifically delineated in the Section Declaration or on a Plat
or Plan.

7. Landscape Eagement. Declarant hereby declares,
creates, grants and reserves the Landscape Easement as shown on
a Plat or Plan ag a non-exclusive easement for the use of the
Declarant and the S§ Corporation for installation, maintenance
and removal of trees, shrubbery, flowers and other plantings,
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entryway signage and additional similar landscape improvements
(all of which items, as existing from time to time, shall
constitute "Landscape Easement Improvements"). The Landscape
Easement shall be designated on the FPlat or the Plan whether it
is located in the Overall Common Area or the Common Area.
Notwithstanding any other provision contained herein, the
Landscape Easement (whether located in the Overall Common Area
or the Common Area) shall be maintained by the S8 Corporation.
Except as installed by the SS Corporation or Declarant, and
except for any utility facilities or drainage facilities which
may be ingtalled in any easement that may now or hereafter be
declared, granted or reserved in or upon any portion of the Real
Estate designated as a Landscape Easement, neo structures or
other improvements shall be installed or maintained in or upon
any Landscape Fasements. Notwithstanding the foregoing
provisions of this paragraph and the provisions of any Plat or
other recorded instrument executed by Declarant designating a
Landscape Easement, a Landscape Easement shall automatically
terminate as to that portion of such easement area that is
located within or upon any public right-of-way hereafter
dedicated to the public upon the recording of a Plat, Plan or
other instrument creating such public right-of-way.

8. Qunexrghip of Overall Common Area. The Overall Common
Area shall be conveyed to or owned by the S8 Corporation, and
shall be held for the uge and enjoyment of the Members, all of
whom shall have the right and easement of enjoyment in and to
the Overall Common Area which right shall pass with title to
every Lot or Condominium Unit, subject to the provisions of this
Declaration, including but not limited to, the following:

{a} The right of the S5 (Corporation, upon
approval by a written instrument signed by two-thirds
of all Class A Members, two-thirds of all Class B
Members, and by two-thirds of all first mortgagees, to
dedicate or transfer all or any part of the Cverall
Common Area to any public agency, authority or utility
for such Overall Common Area purposes and subject to
guch conditions as may be agreed by the 88
Corporation.

(b} The right of the SS Corporation to adopt
guch rules and regulations regarding the Overall

7



Common Area as it deems necessary as provided in
Paragraph 12.

(¢) The Overall Common Area shall be conveyed to
or owned by the 88 Corporation on the Applicable Date
or earlier; provided, however, that the conveyance of
the Overall Common Area to the 8S Corporation shall
not prevent Declarant from improving the Cverall
Common Area as Declarant deems appropriate (including,
but not limited to construction of lakes and
recreational facilities) at any time prior to the
Applicable Date; and further provided the SS
Corporation ghall be respconsible for any costs and
expenses related to the Overall Common Area, even if
the Overall Common Area or any part thereof has not
been cenveved to the S8 Corperation.

{d) The use of any lake is restricted to those
Owners whose Lots border such lake and is furtherx
restricted as provided herein.

9. Delegation of Use of the Overall Comnon Area. Any
Member may delegate, in accordance with provisions of this
Declaration and the rules or regulatiens promulgated by the S5
Corporation, his right of enjoyment, and use of the Overall
Common Area and facilities to members of his family, his tenants
or contract purchasers who reside on any Lot or in any
Condominium Unit.

10. Easements jn Overall Common Area.

(a} General. Each Owner shall have an easement in
common with each other Owner to use all pipes, wires,
ducts, cableg, conduits, utility lines and other common
facilities, if any, located in the Overall Common Area and
Landscape Easement. Such easement and right to use shall
pasg with title to the Lot or Condominium Unit even though
not expressly mentioned in the document passing title.

An easement is alse granted to the S8 Corporation, its
officers, agents and employees and to any management
company selected by the §S Corporation to enter in or to
cross over the Overall Common Area, Common Area, Landscape

8
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Easement and Lots to perform ite duties; provided, however,

except in the case of an emergency, reasonable notice shall
be given to the Owner,

{b) Eagement for Utilities and Public and Ouagi-
Public Vehicles. All public¢ and quasi-public vehicles,
including but not limited to, police, fire and other
emergency vehicles, trash and garbage collection, post
office vehicles and privately-cwned delivery vehicles,
shall have the right toc enter upon the Streets, Common Aresa
and Overall Common Area for the performance of their
duties., An easement is also granted to all utilities and
their agents for ingress-egress installation, replacement,
repairing and maintaining of such utilties, including but
not limited to, water, sewer, gas, telephone, and
electricity on the Real Estate; provided, however, nothing
herein shall permit the installation of sewer, electric
lines, water lines cr other utilities except as initially
designed and approved by Declarant or as thereafter may be
approved by the Board of Directors. By virtue of this
easement, the electric and telephone utilities are
expressly permitted to erect and maintain the necessary
equipment on the Real Estate and to affix and maintain
electric and telephone wireg, circuits and conduite on,
above, across and under the roofs and exterior walls of the
Buildings provided such installation is first approved in
writing by Declarant or the Board.

11. $S& Corporation: Membership: Voting: Functions.

(a) Membership in SS Corporation. Declarant and
each Owner of a Lot or Condominium Unit which is
subject to assesement shall, automatically upon
becoming an Owner, be and become a Member of the 88
Corporation and shall remain a Member until such time
as his ownership of a Lot or Condominium Unit ceases
at which time his membership shall terminate and will
be transferred to the new Owner of his Lot or
Condominium Unit; provided, however, that any perscn
who holds the interest of an Owner in a Lot or
Condominium Unit merely as security for the
performance of an cbligation shall not be a Member
until and unlesgs he realizes upon his security, at

9



which time he shall automatically be and become an
Owner and a Member of the S8 Corporation.

{b) V¥eoting Rightgs. The 88 Corporation shall
have two {2) classes of membership with the following
voting rights:

(i} ¢Class A. Claszs A Members shall be
all Owners except Class B Members.
Bach Class A Member shall be entitled
to one {1) vote for each Lot or
Condominium Unit of which such Member
is the Owner with respect to each
matter submitted to a vote of Members
upon which the Clasg A Members ave
entitled to vote. When more than one
(1) person constitutes the Cwner of a
particular Lot or Condominium Unit,
2ll such persons shall be Members of
the 88 Corporation, but all of such
persons shall have only one (1) vote
for such Lot or Condominium Unit,
which vote shall be exercised as they
among themselves determine, but in no
event shall more than one (1) vote be
cast with respect to any such Lot or
Condeominium Unit.

(i1) Class B. (Class B Members shall be
Declarant, any Secondary Declarant
and all successors and assigns of
Declarant designated by Declarant as
Class B Members in a written notice
mailed or delivered to the Secretary
of the 88 Corporation, Each Class B
Member shall be entitled to ten (10)
votes for each Lot or Condominium
vnit of which it is the Owner on all
matters requiring a vote of the
Members of the 55 Corxporation. The
Class B membership shall cease and
terminate upon the Applicable Date,
which shall be the first to occur of

10
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{1i) the date upon which the written
resignation of all Class B Members is
delivered to the Secretary of the S8
Corporaticon, (ii} the date when at
least three hundred twenty-five (325)
Lots and thirty-twe (32) Condominium
Units have been conveyed to Owners
other than (x) Secondary Declarants
or (y) entities designated by
Declarant as Clasgs B Members, or
(iii} January 1, 2010.

(¢} Functicons. The S8 Corporation has been
formed for the purpose of providing for the
maintenance, repair, upkeep, replacement,
administration, operation and ownership of the Overall
Common Area, to pay taxes assessed against and payable
with respect to the Overall Common Area and to pay any
other necessary expenses and costs in connection with
the Overall Common Area, and to perform such other
functions as may be designated for it to perform under
this Declaration.

(d) Section Corporations. In addition to the 88
Corporation, eight (8) homecwners associations, each
of which shall be applicable to certain Sections,
shall be estaklished as follows:

The Townhomes at Sycamore Springs

Owners Agsociation . . . . . . . . . . . . BSection B
Bection C Homeowners Association . . . . . . Section C
Section D Homeowners Associatien . . . . . . Section D
Section E Homeowners Association . . . . . . Secticn E
Secticn F Homeowners Agscciation . . . . . . Section F
Section GH Homeowners Association . . Sectiong G & H
Section I Homeowners Association . . . . . . B8ection

11
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Section J Homeowners Association . . . . . . Section J

Hereafter, such homeowners associations shall be
referred to as "Section Corporations.®

12. Board of Directors

{(a) Management. The buesiness and affairs of the
885 Corporation shall be governed and managed by the
Board of Directors. No person shall be eligible to
serve as a member of the Board of Directors unless he
ig, or is deemed in accordance with this Declaration to
be, an Owner, or is a person appeinted by Declarant as
provided in subparagraph (b) of this Paragraph 12.

(b) Initial Board of Directors. The Initial Board
of Directors shall be composed of the persons designated
in the Articles, to-wit: Sol ¢, Miller, James J. Curtis
and Patrick J. Early {herein referred to as the "Initial
Board"), all of whom have been or shall be appointed by
Declarant. Notwithstanding anything to the ceontrary
contained in this Declaration, the Articles or the
Bylaws {(a} the Initial Board shall hold office until the
Applicakle Date, and (b) in the event of any vacancy or
vacancies occurring in the Initial Board for any reason
or cause whatsoever prior to the Applicable Date,
determined as provided above, every such vacancy shall
be filled by a person appcinted by Declarant, who shall
thereafter be deemed a member of the Initial Board.

Each Owner, by acceptance of a deed toc a Lot or
Condominium Unit, or by acguisition of any interest in a
Dwelling Unit by any method shall be deemed to have
appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the
Applicable Date determined as provided above, to
exercise all of said Owner's right to vote, and to vote
as Declarant determines, on all matters as to which
Members of the 58 Corpozation are entitled to wvote under
the Declaration, the Articles, the Bylaws or otherwise.
This appointment of Declarant as such Owner's agent,
attoxrney-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same. Each

12
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person serving on the Initial Board, whether as an
original member thereof or as a member thereof appointed
by Declarant to fill a vacancy, shall be deemed a Member
of the 8S Corporation and an Owner solely for the
purpose of qualifying to act as a member of the Board of
Directors and for no other purpose. No such person
serving con the Initial Board shall be deemed or
considered a Member of the 88 Corporation nor an Owner
of a Lot or Condominium Unit for any other purpose
(unless he 1s actually the Owner of a Lot or Condominium
Unit and thereby a Member of the SS Corporation).

(c) Additional Oualifications.

{i}) Where an Owner consists of more than one
person or is a partnership, corporation,
trust or other legal entity, then one of
the persons constituting the multiple
Owner, or a partner or an officer or
trustee shall be eligible to serve on the
Board of Directors, except that no single
Lot or Condominium Unit may be
represented on the Board of Directors by
more than one person at a time,

{ii) The Board of Directors (other than the
Initial Board) shall be composed of
nine (9) persons. At least one member of
the Board of Directors must regside in
each of the following sections or group
of sections:

{A) Section
{B) Section
{C) Section
(D) Section
(E) 8ection
(F) 8Sections G, H, I, J

W dnw

The remaining three (3) members of the
Beard of Directors will be “at large"
representatives and may reside in any
Section. The Members of each Section or

13




Sections, as applicable, shall elect the
members of the Board to represent such
Section or Sections. The “at large”
representatives shall be elected by all
Members of the Corporation.

(d) ITerm of Office and Vacapcy. Subject to the
provisions of subparagraph (b) of this Paragraph 12, at
least three (3} members of the Board of Directors ghall
be elected at each annual meeting of the 58 Corporatiocn.
The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual
meeting until the Applicable Date provided herein.

After the Applicable Date, each member of the Board of
Directorg shall be elected for a term of three (3)
yearg, except that at the firgt election after the
Applicable Date (which, if appropriate, may be a special
meeting) three members of the Board of Directors shall
be elected for a three (3) year term, three for a

two (2} year term, and three for a one (1} year term so
that the terms of at least one-third (1/3) of the
members of the Board shall expire annually. I£ such
election is at a special meeting, the Directors elected
shall serve for the applicable period plus the time from
the special meeting to the first annual meeting. There
shall be separate neminations for the office of each
member of the Board to be elected at such first election
after the Applicable Date, subject to the reguirements
of Paragraph 12(c)(ii), above. Each Director shall hold
office throughout the term of his election and until his
successor i1g elected and qualified. Subject to the
provisions of subparagraph (b) of this Paragraph 12 as
to the Initial Board, any vacancy or vagancies occurring
in the Beoard shall be filled by a vote of a majority of
the remaining members of the Board or by vote of the
Owners if a Director is removed in accordance with
subparagraph (e) of this Paragraph 12, subject to the
requirements of Paragraph 12(c) (ii}, above. The
Director so filling a vacancy shall serve until the next
annual meeting of the members and until his guccessor is
elected and gualified. At the first annual meeting
following any such vacancy, a Director shall be elected
for the balance cf the term of the Director so removed

14




or in respect to whom there has otherwise been a
vacancy, Subject to the regquirements of
Paragraph 12(c) (ii), above.

{e) Removal of Rirxectors. A Director ox
Directors, except the members of the Initial Board, may
be removed with or without cause by vote of a majority
of the votes entitled to be cast at a special meeting of
the Owners duly called and constituted for such purpose.
In such case, his successor shall be elected at the same
meeting from eligible Owners (and subject to the
requirements of Paragraph 12{c) {ii}, above) nominated at
the meeting. A Director so elected shall serve until
the next annual meeting of the Owners and until his
guccessor is duly elected and qualified.

(f) Duties of the Boarxd of Dirxectors. The Board
of Directors shall be the governing body of the S8
Corpeoration representing all of the Owners and being
responsible for the functions and duties of the 58
Corporation, including, but not limited to, providing
for the administration of the SS Corporation, the
management, maintenance, repair, upkeep and replacement
of the Overall Common Area and Landscape Easement
Improvements (unless the same are otherwise the
responsibility or duty of Owners) and the collection
and disbursement of the Overall Common Expenses. The
Board may, on behalf of the S5 Corporation, employ a
reputable and recognized professional property
management agent (herein called the "Managing Agent"}
upen such terms as the Board shall find, in its
discretion, reasonable and customary. The Managing
Agent, if one is employed, shall agaist the Board in
carrying out the Board's duties and the S8 Cozporation's
responsibilities, which include, but are not limited to:

(1) Protection and replacement of the
Overall Common Area (unless
gpecifically designated as an
obligation of an Owner);

15




{ii)

(iii)

{iv)

(v)

(vi)

T

Maintenance, repair, upkeep and
replacement of the Overall Common
Area and Landscape Easement
Improvements (except as is otherwise
the obligation of an Owner),
including but net limited to, the
maintenance, repair, upkeep and
replacement of the following (if
located within the Overall Common
Area): (1) street furniture,

{2) signage, (3} walls, fences and
gates, (4) flowers, plant material,
grass and other landscaping,

(8) irrigaticn system, (6) lighting,
{7) clubhouse, (8) recreational
facilities, (9) Streets, {(10) lakes
(including but not limited to storm
water management, erosion sediment
control, fountains, water features
and algae control), and

(11} retaining walls;

Repair, upkeep, maintenance and
replacement of the security system
and providing for security personnel;

Assessment and ceollection from the
Owners of each Owner's respective
gshare of the Overall Common Expenses;

Preparation of the proposed annual
budget, a copy of which will be
maliled or delivered to each Owner at
the same time as the notice of annual
meeting is mailed or delivered;

Preparing and delivering annually to
the Owners a full accounting of all
receipts and expenses incurred in the
prior year; such accounting shall be
delivered to each Cwner
gimultanecusly with delivery of the

16
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{vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(g)

proposed annual budget for the
current year;

Procuring and maintaining for the
benefit of the 8§ Corporation and the
Board the insurance coverages
required under this Declaration and
such other insurance coverages as the
Board, in its sole discretion, may
deem necessary or advisable;

pPaying taxes assessed against and
payable with respect to the Overall
Commen Area and paying any other
necessary expenses and costs in
connection with the Overall Common
Area;

Snow removal from the Streets that
are part of the Overall Common Area;

Maintenance of all security gates,
including all locks and security
devices;

Determining all matters relating to
the security system for Sycamore
Springs, including but not limited
to, the personnel required, if any,
the hours of such personnel and the
operation of the security gates;

Compliance with the Stoplight
Agreement; and

Compliance with the Storm Sewer
Agreement.

powers of the Board of Dixectors. The Board

of Directore shall have such powers as are reasonable
and necessary to accomplish the performance of their
duties. These powers include, but are not limited to,

the power:
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{iii)

{iv)

{v)

{vi)

{vii)

1]

To employ a Managing Agent to assist
the Board in performing its duties;

To purchase, lease or otherwise
obtain for the S8 Corporation, to
enable it to perform its functions
and duties, such equipment,
materials, labor and gervices as may
be necessary in the judgment of the
Board of Directors;

To employ legal counsel, architects,
contractors, accountants and others
as in the judgment of the Board of
Directors may be necessary or
desirable in connection with the
businegs and affairs of the SS
Corporation;

To employ, designate, discharge and
remove such personnel as in the
judgment of the Board of Directors
may be necessary for the Board of
Directers to perform its duties;

To include the costs of all of the
above and foregeoing as Common
Expenses and to pay all of such costs
therefrom;

To open and maintain a bank account
or accounts in the name of the 88
Corporation;

To promulgate, adopt, revise, amend
and alter from time to time =uch
additicnal rules and regulations with
respect to use, occupancy, cperation
and enjoyment of the Tract, the
Overall Common Area (in additicn to
those set forth in this Declaration)
as the Board, in its discretion,
deems necessary or advisable;
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provided, however, that copies of any
such additional rules and regulations
go adopted by the Board shall be
promptly delivered or mailed to all
Cwners.

{h} Limitation opn Board Action. After the
Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than
§%,000.00 without obtaining the prior approval of a
majority of the Owners, except that in the following
cases such approval shall not be necessary:

(1) Contracts for replacing or restoring
portions of the Overall Common Area
or Landscape Easement Improvements
damaged or destroyed by fire or other
casualty where the cost thereof 1is
payable out of insurance proceeds
actually received;

(ii) Proposed contracts and proposed
expenditures covered in the annual
budget; and

(iii) Expenditures necessary to deal with

emergency conditions in which the
Roard of Directors reasonably
believes there is insufficient time
to call a meeting of the COwners.

(i) Compensation. No Director shall receive any
compensation for his gervices as such except to such
extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent, if any is
employed, shall be entitled to reasonable compensation
for irs services, the cost of which shall be a Common
Expense.

(j) Nep-Liapility of Directoxs. The Directors
shall not be liable to the Owners or any other persons
for any error or mistake of judgment exercised in
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carrying out their duties and responsibilities as
Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The $8S
Corporation shall indemnify and hold harmless and
defend each of the Directors against any and all
liability to any person, firm or corporation arising
out of contracts made by the Board on behalf of the 83
Corporation, unless any such contract shall have been
made in bad faith. It is intended that the Directors
shall have no perscnal liability with respect to any
contract made by them on behalf of the S8 Corporation.

{k} Additiopal Indemnity of Directors. The 58
Corporation shall indemnify, hold harmless and defend
any person, his heirs, assigns and legal
representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a
Director of the 88 Corporation, against the reascnable
expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise
gpecifically provided herein in actions, suits or
proceedings where such Director is adjudged liable for
bad faith, gross negligence or wilful misconduct in the
performance of his duties. The S8 Corporation shall
also reimburse any such Director the reasconable costs
of settlement of or judgment rendered in any action,
suit or proceeding, 1if it shall be found by a vote of
the Owners constituting sixty percent (60%) of a Quorum
that such Director was not guilty of gross negligence
or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or
proceeding against a Director, no Director shall be
considered or deemed tc be guilty of or liable for
negligence or misconduct in the performance of his
duties where, acting in good faith, such Director
relied on the books and records of the S5S Corporation
or statements or advice made by or prepared by the
Managing Agent ({if any)} or any officer cr employee
thereof, or any accountant, attorney or other person,
firm or corporation employed by the S5 Corperation to
render advice or service unless such Director had
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actual knowledge of the falsity or incorrectness
therecf; nor shall a Director be deemed gullty of or
liable for negligence or misconduct by virtue of the
fact that he failed or neglected to attend a meeting or
meetings of the Board of Directors.

(1) Bopd. The Board of Directors may provide
surety bonds and may require the Managing Agent (if
any), the treasgurer of the 88 Corporation, and such
other cfficers as the Board deems necessary, to provide
surety bonds, indemnifying the S8 Corporation against
larceny, theft, embezzlement, forgery,
misappropriation, willful misapplication, and other
acts of fraud or dishonesty, in such sumeg and with such
sureties as may be approved by the Board of Directors
and any such bond shall specifically include protection
for any insurance proceeds received for any reason by
the Board. The expense of any such bonds shall be a
Common Expense.

13, Ipitial Mapagement. The Initial Board of Directors

has entered or will hereafter enter into a management agreement
with Declarant (or a corporation or cther emtity affiliated with
Declarant) for a term not to exceed three (3) years with either
party having the right to terminate upon ninety ($0Q) days'
notice under which Declarant (or such affiliate of Declarant as
appropriate) will provide supervision, management and
maintenance of the Overall Common Area (except as such is the
obligation of the individual Owners) and in general, perform all
of the duties and obligations of the 8§ Corporation. Such
management agreement may be renewed by the parties for
additional terms of three (3) or less years. Such management
agreement is or will be subject to termination by Declarant (or
its affiliate as appropriate) at any time prior to expiration of
its term, in which event the 55 Corporation ghall thereupon and
thereafter resume performance of all of itg duties and
obligations. Notwithstanding anything te the contrary contained
herein, so long as a management agreement between the 38§
Corporation and Declarant (or its affiljate as appropriate) is
in effect, Declarant (or its affiliate as appropriate} shall
have and Declarant hereby reserves to itself l(or to its
affiliate as appropriate), the exclusive right to manage the
Tract and perform all the functions of the S§ Corporation.
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14. Real Estate Taxes. Real estate taxes are to bhe
separately assessed and taxed to each Lot and Condominium Unit,
the Common Area and to the COverall Commen Area. In the event
that for any year the real estate taxes are not separately
assgessed and taxed to each Lot or Condominium Unit, Overall
Commeon Area or Common Area but are assessed and taxed on the
Real Estate or part thereof as a whole, without a breakdown for
each Lot, Condominium Unit, Overall Commen Area or Common Area,
then each Owner shall pay his proportionate share of the real
estate taxes assessed to the land comprising the Real Estate or
that part thereof that is assessed as a whole as determined by
the Board. Real estate taxes assessed on the improvements on the
Real Estate shall be paid by the Owner of such improvements;
provided, however, any real estate taxes or other assessments
which are chargeable against the Overall Common Area or Commeon
Area shall be paid by the S8 Corporaticn or Secticon Corperation,
as applicable, and treated as an Overall Commorn Expense of the
S8 Corporation or a Commorn Expense of the Section Corporatiocn,
as applicable, even if not thern owned by the 85 Corporation or
Section Corporation, as applicable.

15. Utjlities. Each Owner shall pay for his own utilities
which are separately metered. Utilities applicable to the
Overall Common Area shall be an Overall Common Expense.
Utilities which are not separately metered, if any, shall be
treated as and paid as part of the Overall Common Expense unless
otherwise determined by the SS Corporation.

16, Maintepance. Repairs and Replacements. Maintenance,
repairs, replacements and upkeep of the Overall Common Area and
Landscape Easement Improvements {except as such is the
obligation ¢f the individual Owners) as provided in
Paragraph 12(f) shall be furnished by the S8 Corporation, as a
part of its duties, and the cost thereof shall constitute a part
of the Overall Common Expenses. The S5 Corporation, as part of
its duties, shall also be obligated to perform or cause to be
performed all of the obligaticns required of the Petitioner
under the Stoplight Agreement and the Storm Sewer Agreement.

Each Cwner {except as otherwise established as a Section
Corporation'se responsibility under a Section Declaration) shall
be responsible for maintaining and keeping his Lot, Dwelling
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Unit, Condominium Unit and all other structural improvements
located on his Lot (including any sprinkler system) in a good,
clean, neat, sanitary and well maintained condition (including
the removal of all weeds, underbrush and other unsightly growth)
and shall do such work therecn as is required to cause such Lot
and structural improvements to be so maintained. The obligation
te maintain a Lot shall exist, whether or not a Dwelling Urnit
exists on such Lot, and the Owner of gsuch Lot {except as
otherwise established as a Section Corporation's responsibility
under a Section Declaration) shall keep such Lot maintained in
the same manner as such Lot would be maintained if a Dwelling
Unit existed thereon.

Notwithstanding any obligation or duty of the 88
Corporation to repair or maintain the Overall Common Area or
Landscape Easement Improvements, if, due to the willful,
intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused, or if
maintenance, repairs or replacements shall be required thereby,
which would otherwise be an Overall Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the S8 Corporation,
unless such loss is covered by the 85 Corporation's insurance
with such policy having a waiver of subrogation clause. If not
paid by such Owner upon demand by the 88 Corporation, the cost
of repairing such damage shall be added to and become a part of
the assessment to which such Owner's Lot is subject.

If any Owner shall fail to maintain and keep his Lot,
Dwelling Unit, Condominium Unit and other structural
improvements located on his Lot irn a good, clean and sanitary
condition as determined by the Board of Directors (if such is
the obligation of the Owner), the S8 Corporation may perform any
work necessary to do so and charge the Owner thereof for such
cost, which cost shall be added to and become a part of the
Owner's assessment, and such cost shall be immediately due, and
shall be secured by the SS Corporation's lien on the Owner's
Lot ,

So long as the Tract is subject to this Declaration each
Owner, by his acceptance of a deed to any Lot, irrevocably

grants to the 88 Corporation, its agents and employees, the
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right to enter upon, across and over the Lot owned by such
Owner under such conditions as are reasonably necessary to
effect the maintenance, cleaning, repair, landscaping or other
work contemplated herein.

17. Architectural Control

{a) The Architectural Review Board. As a
gtanding committee of the S8 Corporation, there shall
be, and hereby is, established an Architectural Review
Board consisting of five (5} or more perscns (or such
lesser number ag is on the Initial Board of
Directors). Until the Applicable Date, the
Architectural Review Board shall be the Initial Board
of Directors. Aftexr the Applicable Date, the
Architectural Review Board shall be appointed by the
Board of Directors and may be different than or the
game as the Board of Directors.

(b} Purposes. Architectural guidelines for the
Tract are attached hereto and marked Exhibit E.
Develcpment of the Tract and construction of
improvements on the Tract shall follow the criteria
established in such architectural guidelines. The
Architectural Review Board, using the architectural
guidelines as a guide, shall regulate the external
design, appearance, use, location and maintenance of
the Tract {including the Overall Common Area, Common
Area, Landscape Easement, Landscape Easement
Improvements, Lots and Condominium Units) and of
improvements thereon in such manner as to preserve and
enhance values and to maintain a harmoniocus
relationship among structures and improvements and
maintain the integrity of the criteria established in
such architectural guidelines; provided; however,
Declarant shall have the exclusive authority regarding
architectural approval for any initial construction of
a Dwelling Unit or Condeminium Unit.

{e) Copditions. No improvements, alterations,
excavation or changes in grade or other work which in
any way alters any Lot or the exterior of any Dwelling
Unit or Condominium Unit or other improvement thereon
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shall be made or done without the prior written
approval of the Architectural Review Board, except as
otherwise expressly provided in this Declaration.
There shall be no requirement that the Architectural
Review Board approve the initial construction of a
Dwelling Unit on a Lot or of the Condominium Units
provided such construction is approved by the
Declarant. No building, fence, wall, Dwelling Unit,
or other structure shall be commenced, erected,
maintained, improved, altered, made or done on any
Lot, Overall Common Area or Common Area without the
Prior written approval of the plans by the
Architectural Review Board other than the initial
construction of a Dwelling Unit or the Condominium
Units and other improvements provided the plans for
such construction are approved by Declarant.

{d) Progedures. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing an application within thirty (30) days after
such application (and all plans, drawings,
specifications and other items required to be
submitted to it in accordance with guch rules as it
may adopt) have been given to it, approval will be
deemed granted by the Architectural Review Board. A
decision of the Architectural Review Board may be
appealed to the Board of Directorg which may reverse
or modify such decision by a majority wvote.

(e} Failure to Comply. If any improvement,
alteration or change is made without the prior written
approval or deemed approval of the Architectural
Review Board (or Declarant, if initial comstructien),
the Owner shall, upon demand of the Architectural
Review Board (or Declarant as applicable), cause such
construction or alteration to be removed, remodsled or
restored in order to comply with the requirements of
this paragraph. The Owner shall be liable for the
payment of all costs of such removal or restoration,
including all costs and attorneys fees incurred by the
Architectural Review Board or Declarant, as
applicable. Such costs may also be the basis for an
individual Special Assessment applicable to such

25




Owner. The Architectural Review Board and Declarant
are specifically empowered to enforce the
architectural provisions of this Declaration by any
legal or equitable remedy. In the event that it
becomes necessary to resort to litigatien to determine
the propriety of any construction or alteration or to
remove any unapproved construction, the Architectural
Review Board or the Declarant shall be entitled to
recover its court costs, expenses and attorneys fees
in connection therewith.

in the event that any Owner fails to comply with
the architectural provisions contained herein, the
Board may, in addition to all other remedies contained
herein, record against the Owner's Lot or Condominium
Unit a notice stating that the improvements on the Lot
or Condominium Unit fail to meet the requirements of
the Declaration.

(f) Applicable Standards. The Architectural
Review Board or Declarant, as applicable, may impose
standards for construction and alteration of Dwelling
Unite and other improvements which may be greater or
more stringent than standards prescribed in applicable
building, zoning or other local development codes.
However, the approval, rejection or withholding of any
approval by the Architectural Review Board or
Declarant of the plans, proposals, specifications and
location of all structures and every alteration of any
gtructure shall not be construed or interpreted as a
representation or determination by the Architectural
Review Board, the Board or Declarant that any
building, plumbing, electrical code or other
applicable governmental regulation or requirement has
or has not been properly met by the Owner. Each Owner
shall be responsible for obtaining all necessary
teennical data and for making application to and
obtaining approval of all appropriate governmental
authorities prior te commencement of any work or
construction. The Architectural Review Board or
Declarant or their agents shall be entitled to enter
upon any Lot during construction of a Dwelling Unit ox
upon the area where Condominium Units are being
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constructed to insure compliance with approved plans
and specifications. WNeither the Declarant, the
Architectural Review Board, the 88 Corporation, the
Board of Directors or officers thereof, nor any person
acting cn behalf of any of them, shall be responsible
for any defect in plans or specifications nor for
defects in any improvements constructed pursuant
thereto.

{g) Colors. No exterior colors on any Dwelling
Unit, Condominium Unit or other structure shall be
permitted that in the sole judgment of the
Architectural Review Board would be inharmonicus or
incongruous with Sycamore Springs or the particular
Section. Any future exterior color changes desired by
an Owner must be first approved in writing by the
Architectural Review Board in accordance with this
paragraph 17.

18. Asseggments

{a}) Annual Accoupting. Annually, after the
close of each fiscal year of the 8S Corporation, the
Board shall cause to be prepared and a copy furnished
to each Owner who so requests a financlal statement
prepared by an accounting group approved by the Board,
which statement shall show all receipts and expenses
received, incurred and paid during the preceding
fiscal year.

(b) Proposed Annual Budget. Annually, before
the date of the annual meeting of the S8 Corporation,
the Board of Directors ghall cause to be prepared a
proposed annual budget for the next fiscal year
estimating the total amount of the Overall Common
Expenses for the next figcal year and shall furnish a
copy of such proposed budget tc each Owner at or prior
to the time the notice of such annual meeting is
mailed or delivered to such Owners., The annual budget
shall be submitted to the Owners at the annual meeting
of the SS Corporation for adoption and, if sc adopted,
shall be the basis for the Regular Overall Assessments
(hereinafter defined) for the next fiscal year. At
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the annual meeting of the Owners, notwithstanding any
other provision in this Declaration, the Articles or
the Bylaws, the budget may be approved in whole or in
part or may be amended in whole or in part by a
majority vote of those Owners present either in person
or by proxy; provided, however, that in no event shall
the annual meeting of the Owners ke adjourned until an
annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed
annual budget as amended. The annual budget, the
Regular Overall Assessments and all sums assessed by
the 55 Corporation shall be established by uging
generally accepted accounting principles applied on a
consistent basis,

The annual budget and the Regular Overall
Aseessments shall, in addition, be established to
include the establishment and maintenance of a
replacement reserve fund for capital expenditures and
replacement and repair of the Overall Common Area that
must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair
expenses. Such replacement reserve fund for capital
expenditures and replacement and repair of the Overall
Common Area shall be maintained by the SS Corporation
in a separate interest bearing account or accounts
with one or more banks or savings and loan
associations authorized to conduct business in Marion
County, Indiana selected from time to time by the
Board and shall constitute at least ten percent (10%)
of the Regular Overall Assessment.

The failure or delay of the Board of Directors to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners
to pay the Overall Commen Expenses as herein provided,
whenever determined. Whenever, whether before or
after the annual meeting of the SS Corporation, there
is no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners
shall continue tc pay Regular Overall Assessments
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based upon the last approved budget or, at the option
cof the Board, based upon one hundred and ten percent
{110%) of such last approved budget, as a temporary
budget .

{c) Regular Overall Asgesements. The annual

budget, as adopted by the Owners, shall, based on the
estimated cash requirement fcr the Overall Commen
Expenses in the current fiscal year as set forth in
said budget, contain a proposed assessment, against
each Lot and each Condominium Unit. The assessment
against each Fully Aesessed Lot or Condominium Unit
shall be equal to the Overall Common Expenses
multiplied by a percentage equal to cne (1) divided by
the sum of (i) the number of Fully Assessed Lots or
Condominium Units in the Tract and {ii} one-half (1/2)
of the Lots and Condominium Units in the Tract that
are not Fully Assessed Lote or Condominium Units. The
agsessment against each Lot or Condominium Unit that
is not a Fully Assessed Lot or Condominium Unit shall
equal one-half (1/2} of the assessment applicable to
each Fully Assessed Lot or Condominium Unit.
Immediately following the adoption of the annual
budget, each Owner shall be given written notice of
such assessment against his respective Lot or
Condominium Unit (herein called the "Regular Overall
Assessment”). In the event the Regular Overall
Assessment for a particular figeal year is initially
based upon a temporary budget, such Regular Overall
Assessment shall be revised, within fifteen (15) days
follewing adoption of the final amnual budget by the
Owners, to reflect the aasessment againat each Lot and
Condominium Unit based upon such annual budget as
finally adopted by the Owners. The aggregate amount
of the Regular Overall Assegsments shall be equal to
the total amount of expenses provided and included in
the final annual budget, including reserve funds asg
hereinabove provided. The Regular Overall Assessment
against each Lot and Condominium Unit shall be paid in
advance in equal monthly installments with the first
payment due on the firat day of the month following
the date such Lot or Condominium Unit is established
(platted or subjected to the Declaration of Horizontal
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Property Reaime, as applicable) prorated to the first
day of the month when the next monthly payment is due.
Thereafter, payment of the Regular Assessment shall be
paid monthly. Payment of the monthly installiments of
the Regular Overall Assesament shall be made to the
Board of Directcrs or the Managing Agent, as directed
by the Board of Directors; provided, however, the
Board may elect to have the Owners pay assessments
quarterly, gemi-annually or annually, in advance. In
the event the Regular Overall Assessment for a
particular fiscal year of the Corporation was
initially based upon a temperary budget:

(i) If the Regular Overall Assessment
based upon the final annual budget
adopted by the Owners exceeds the
amount of the Regular Overall
Assessment based upon the temporary
budget, that portion of such excess
applicable to the period from the
first day of the current fiscal year
to the date of the next payment of
the Regular Overall Assessment which
is due shall be paid with such next
payment, and all payments thereafter
during such fiscal year, shall be
increased so that the Regular Overall
Assesament as finally determined
shall be paid in full by the
remaining payments due in such fiscal
year, or

(id) If the Regular Overall Assessment
based upon the temporary budget
exceeds the Regular Overall
Assessment based upen the final
annual budget adopted by the Owners,
such excesg shall be credited against
the next payment or payments of the
Regular Overall Assessment coming
due, until the entire amount of such
excess has been so credited;
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provided, however, that if an Owner had paid his
Regular Overall Asgessment annually in advance, then
the adjustments set forth under {i) or {ii) above
shall be made by a cash payment by, or refund to, the
Owner on the first day of the second month following
the determination of the Regular Overall Assessment
based upon the annual budget finally adopted by the
Cwners.

The Regular Overall Assgesswent for the current
fiscal year of the 8S Corporaticn shall become a lien
on each separate Lot and Condominium Unit ag of the
first day of each fiscal year of the 88 Corporation,
even though the final determination of the amount of
guch Regular Overall Assessment may not have been made
by that date. The fact that an Owner has paid his
Regular Overall Assessment for the current fiscal year
in whole or in part based upon a temporary budget and
thereafter, before the annmual budget and Regqular
Overall Asgsessment are finally determined, approved
and adjusted as herein provided, sells, conveys or
transfers his Lot or Condominium Unit or any interest
therein, shall not relieve or release such Owner or
his successor as Owner of such Lot or Condominium Unit
from payment of the Regular Overall Assessment for
such Lot or Condominium Unit as finally determined,
and such Owner and his successor as Owner of such Lot
or Condominium Unit shall be jointly and severally
liable for the Regular Overall Agsegsment as finally
determined. Any statement of unpaid assessments
furnished by the SS Corporation pursuant to Paragraph
19 hereof pricr to the final determination and
adoption of the annual budget and Regular Overall
Asgegsment for the year in which such statement is
made shall state that the matters get forth therein
are subject to adjustment upon determination and
adoption of the final budget and Regular Overall
Assessment for such year, and all parties to whom any
such statement may be delivered or who may rely
thereon shall be bouné by such final determinaticns.
Semi-annual installments or annual installments of
Regular Overall Assessments (as applicable) shall be
due and payable autcmatically on their respective due
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dates without any notice from the Board or the S8
Corporation, and neither the Board nor the 38s
Corporation shall be responsible for providing any
notice or statements to Owners for the same.

(d) Special Asseggments. From time to time,
Overall Common Expenses of an unusual or extracrdinary
nature or not otherwise anticipated may arise. At
such time and without the approval of the Owners,
unless otherwise provided in this Declaraticn, the
Board of Directors shall have the full right, power
and authority to make special assessments which, upon
resolution of the Board, shall be the equal obligation
of all Owners and shall become a lisn on each Lot and
Condominium Unit (herein called "Special Assessment").
The Board shall be obligated to provide the Owners
with notice of the date of the Board of Directers’
meeting when the vote for any resclution for a Special
Assessment i to be made. Without limiting the
generality of the foregoing provisions, Special
Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to
pay for the cost of any repair or reconstruction of
damage caused by fire or other casualty or disaster to
the extent insurance proceeds are insufficient
therefor. BSuch Special Assessment may be collected
directly by the SS Corporation or by the Section
Corporation for the benefit of the 88 Corporation, as
the 88 Corporation and the Section Corporation shall
determine.

{e) Regulax Overall Assessmeqts Prior to the
Applicable Date. During the period that Declarant or
Secondary Declarant are selling Lots and Dwelling
Units and Condowminium Units are being constructed
within the Tract, it is difficult to accurately
allocate the Overall Common Expenges to the individual
Lots and Condominium Units. The purpose of this
gection ils to provide the method for the payment of
the Overall Common Expenses during the period prior to
the Applicable Date toc enable the 88 Corporation to
perform its duties and functions. Accordingly and
notwithstanding any other provision contained in the
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Declaration, the Articles or the Bylaws or otherwise,
prior to the Applicable Date, the annual budget and
all Regular Overall Asgessments and Special
Asgessments ghall be established by the Initial Board
without any meeting or concurrence of the Owners;
provided, however, the Regular Overall Assessments
shall be determined in accordance with the provisions
contained in this Paragraph 18,

Prior to the Applicable Date, the SS Corporation
will enter into a management agreement with Declarant
{or a corporation or other entity affiliated with
Declarant) (hereinafter referred to as "Management
Agent or Managing Agent") in ac¢cordance with the
provigions of Paragraph 13 of this Declaration. So
leng as such management agreement remains in effect,
the Overall Common Expenses or Regular Overall
Asgessments shall be paid by Owners to Management
Agent. Management Agent shall guarantee that until
the earlier of {1} the termination of gaid management
agreement, or (2} December 31, 1998 (and assuming the
clubhouse has not been completed), the yearly Regular
Overall Assessment for a Fully Assessed Lot or
Condominium Unit shall not exceed $1,100.00 (the
"Guaranteed Charge"); provided however, that upon the
completion of the clubhouse, the Guaranteed Charge
shall be increased by an additional $100.00 per year
or $1,200.00 per year. The Regular Overall Assessment
for a Lot or Condominium Unit that is not a Fully
Aggeased Lot or Condominium Unit shall be one-half
{1/2) of the Guaranteed Charge. Declarant anticipates
that the c¢lubhouse will be completed on or about
June 30, 1298, at which time the increase to the
Guaranteed Charge will occur. After December 31,
1998, assuming that said management agreement has not
been terminated) and so long thereafter as said
management agreement remains in effect and Management
Agent continues to perform such functions, Management
Agent guarantees that the yearly Regular Overall
Assessment shall not exceed the amount of the
Guaranteed Charge {as adjusted as provided above),
plus (1) the greater of an amount representing an
increase thereof to reflect any increase in the
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Consumer Price Index (all items - all cities)
published by the United States government over such
index ag existed in the month of December, 1997, or
(2) ten percent (10%). The amount to be added to the
Guaranteed Charge shall be in an amount equal to the
same percentage of the Guaranteed Charge as the
percentage increase in said Consumer Price Index or
ten percent (10%}, whichever is greater, or if
Declarant so determines a lesser amount. Such
adjustments to the Guaranteed Charge shall be made
annually on the first day of each fiscal year so long
as said management agreement remains in effect and
Management Agent continues to perform such functions.
Such yearly charge shall, during such guaranteed
pericd, entirely defray the Owner's obligation for his
share of Overall Common Expenses or shall be the
Owner's entire Regular Overall Assessment. Management
Agent shall be responsible for any deficit during such
guarantee period; provided, however, that this
guarantee is not intended to include, and does not
include, major physical alterations or other unusual
expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures would be
covered through Special Aggessments, or, if
sufficient, the replacement reserve fund.

Upon the initial purchase of a Lot or Condominium
Unit by a person, other than a Seccndary Declarant,
such purchaser shall pay $500.00 ("Imitial Capital")
te the 85 Corporaticon for deposit in a capital reserve
fund, which fund is tc be used for maintenance,
repairs or replacement of Qverall Common Area or
Landscape Easement Improvements that must be repaired
and replaced on a pericdic basis. Such Initial
Capital amount shall be paid by all initial purchasers
of Lots or Condominium Units (other than Secondary
Declarants) even if such purchase occurs after the
Applicable Date. In addition, the Initial Board shall
designate ten percent (10%)of the Regular Overall
Assessment to be put in the capital reserve fund.
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The Initial Capital ard that peortion of the
Regular Overall Assessment collected prior to the
Applicable Date that is applicable to the replacement
reserve shall be held by the Initial Board and if
required, applied to the replacement of Overall Common
Area and Landscape Easement Improvements. To the
extent that such replacement reserve is not so
applied, the balance thereof shall be retained by the
SS Corporation at the Applicable Date.

Payment of the Regular Overall Assessment prior
to the Applicable Date with respect to each Lot and
Condominium Unit shall commence con the first day of
the month following the date that the Lot or
Condominium Unit is established (platted or gubjected
to the Declaration of Horilzontal Property Regime, as
applicable) ("Commencement Date"). The first payment
shall be payable on the Commencement Date. Thereafter,
payment of the Regular Overall Assessment shall be
paid monthly,

Each Owner hereby authorizee the SS Corporation
and the Beoard of Directorg and its officers to enter
intc the aforesaid management agreement described in
Paragraph 13 of thig Declaration and to adhere to and
abide by the same.

(f) Collection by Sectiopn Corporation. Each
Sectien Corporation shall include as part of the
Regular Assessment (as defined in each Section
Declaration} for such Section the Regular Overall
Assessment. Upon ccllection of the Regular Assessment
for the Section, the Section Corporation shall remit
the amount applicable to the Regular Overall
Asseggment to the 88 Corporation; however, the
inclusion of the Regular Overall Assessment in the
Regular Assessment for a Section and the obligation of
the SBection Corporation to remit such amount to the 8§
Corporation shall not in any way make the Section
Corporation liable to the 88 Corporation for the
Regular Overall Assessment if such amount is not paid
by an Owner nor does it negate the right of the S8
Corporation to exercise directly against an Owner any
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and all remedies available under this Declaration to
collect the Regular Overall Assessment in the event an
Cwner fails to make such payment.

{g) Failure of Owner tg Pay Asgessments. No
Owner may exempt himself from paying Regular Gverall
Assesgments and Speclal Assessments or from
contributing toward the Overall Common Expenses or
toward any other expense lawfully agreed upon by
waiver of the use or enjoyment of the Overall Common
Area or by abandonment of the Lot or Condominium Unit
btelonging to him. Each Owner shall be personally
liable for the payment of all Regular Overall and
Special Assessments. Where the Owner constitutes more
than one perscn, the liability of such persons shall
be joint and several. If any Owner shall fail, refuse
or neglect to make any payment of any Regular Overall
Assessment or Special Assessment when due, the lien
for such apsessment on the Qwner's Lot and Dwelling
Unit or Condominium Unit may be filed and foreclosed
by the Board of Directors for and on behalf of the 88
Corporation as a mortgage on real property or as
otherwise provided by law. Upon the failure of the
Owner to make timely payments of any Regular Overall
Assessment or Spscial Assessment when due the Board
may, in its discretion, accelerate the entire balance
of unpaid assessments and declare the same immediately
due and payable, notwithstanding any other provisions
hereof to the contrary. The Board may, at its option,
bring suit to recover a money judgment for any unpaid
Regular Overall Assessment or Special Assessment
without foreclosing or waiving the lien securing the
same. In any action to recover a Regular Overall
Assessment or Special Assessment, whether by
foreclosure or otherwise, the Beoard for and on behalf
of the S& Corporation shall be entitled to recover
from the Owner of the respective Lot and Dwelling Unit
or Condominium Unit costs and expenses of such action
ineurred (including but not limited to reascnable
attorneys fees) and interest from the date such
assesoments were due until paid at the rate equal to
the prime interest rate as announced by Bank One,
indianapolis, NA, from time to time (or if said bank
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is no longer in existence then such rate charged by a
national bank in Marion County, Indiana, selected by
the Board of Directors) during the unpaid periocd plus
three percent (3%).

(h) i ]
Mortgage. Notwithstanding anything contained in this
Declaration, the Articles or the Bylaws, any =ale or
trangfer of a Lot or Condominium Unit to a Mortgagee
pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any
person at a public sale in a manner provided by law
with respect to mortgage foreclosures shall extinguish
the lien of any unpaid installment of any Regular
Cverall Assessment or Special Assessment as to such
installment which became due prior to such sale,
transfer or conveyance; provided, however, that the
extinguishment of such lien cannot relieve the prior
owner from personal liability therefor. WNo such gale,
trangfer or conveyance shall relieve the Lot and
Dwelling Unit or Condeminium Unit or the purchaser
thereof at such foreclosure sale or grantee in the
event of conveyance in lieu thereof, from liability
for any installments of Regular Overall Assessments or
Special Assessments thereafter becoming due or from
the lien therefor. Such unpaid share of any Regular
Overall Assessments or Special Assessments, the lien
for which has been diveegted as aforesaid shall be
deemed to be an Overall Common Expense collectible
from all Owners (including the party acquiring the
subject Lot or Condominium Unit from which it arose).

19. Mortgages and Unpaid Assessments.
{a) Notice to 88 Corporation. Any Owner who

places a first mortgage lien upon his Lot or
Condominium Unit, or the Mortgagee, shall notify the
Secretary of the 88 Corporation thereof and provide
the name and address of the Mortgagee. A record of
guch Mortgagee and name and address shall bhe
maintained by the Secretary and any notice required to
be given to the Mortgagee pursuant to the terms of
this Declaration, the Bylaws or otherwise shall be
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deemed effectively given if mailed to such Mortgagee
at the address shown in such record at the time
provided. Unless notification of any such mortgage
and the name and address of Mortgagee are furnished to
the Secretary, either by the Owner or the Mortgagee,
no notice to any Mortgagee, as may be otherwise
required by this Declaration, the Bylaws or otherwise,
shall be required and no Mortgagee shall be entitled
to vote on any matter to which it otherwise may be
entitled by virtue of this Declaration, the Bylaws, a
proxy granted to such Meortgagee in connection with the
mortgage, or otherwise,

The 55 Corporation shall, upon request of a
Mortgagee who has furnished the 5§ Corporation with
its name and address as hereinabove provided, furnish
such Mortgagee with written notice of any default in
the performance by its borrower of any cbligations of
such porrower under this Declaration or the Bylaws
which is not cured within sixty (60) days.

(b) Notice of Unpaid Agsessments. The S8
Corporation shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot or Condominium
Unit, furnish to such Mortgagee or purchaser a
statement getting forth the amount of the unpaid
Regular Overall Assessments or Special Assessments or
other charges against the Lot or Condominium Unit,
which statement shall be binding upon the S8
Corporation and the Owners, and any Mortgagee or
grantee of the Lot or Condominium Unit shall not be
liable for nor shall the Lot or Condominium Unit
conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set
forth in such statement or ag such assessments may be
adjusted upon adoption of the final annual budget, as
referred to in Paragraph 18 hereof.

{c) Right of Mortgagee tg Pay Real Estate Taxes
or Insurance Premiumg. Mortgagees shall have the
right, but not the cbligation, (1) to pay any taxes or
other charges against the Overall Common Area which
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are in default and (2} to pay any overdue premiums on
hazard insurance for the Overall Common Area or to
secure new hazard insurance for the Overall Common
Area on the lapse of a policy. Any mortgagee making
gsuch payment shall be cwed immediate reimbursement by
the S8 Corporation.

20. Ingurapnce.

(a} Cagualty Insurapce. The SS Corporation
ghall purchase a master casualty insurance policy
affording fire and extended coverage insurance
insuring all of the Overall Common Area and Landscape
Easement Improvements in an amount equal to the full
replacement value of the improvements which in whole
or in part, comprise the Overall Common Area and
Landacape Easement Improvements, unless the Beoard
determines that a lesser amcunt of insurance is
appropriate. If the Board of Directors can obtain
such coverage for reasonable amounts they shall also
obtain "all risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually
the amount and type of such insurance and shall
purchase such additional insurance as is necessary to
provide the insurance required above.

all proceeds payable as a result of casualty
losses sustained which are covered by insurance
purchased by the S8 Corporation as hereinabove set
forth shall be paid to it or to the Board of
Directors. The proceeda shall be used or disbursed by
the 88 Corporation or Board of Directors, as
appropriate.

Such master casualty insurance policy, and "all
risk" coverage, if cobtained, shall (to the extent the
game are obtainable) contain provisions that the
insurer (a) waives its right to subrogation as to any
¢laim against the 88 Corporation, the Board of
Directors, its agents and employees, Owners, their
regpective agents and guests, and (b} contains an
endorsement that such policy shall not be terminated
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for nonpayment of premiums without at least thirty
(30) days prior written notice to Mortgagees.

Each Owner shall be solely responsible for loss
or damage to his Dwelling Unit and Condominium Unit
and the contents thereof (except as otherwise provided
in a Section Declaration}, however caused, and hig
personal property stored elsewhere on the Tract and
the 858 Corporation shall have no liability to the
Owner for such loss or damage. Each Owner shall be
sclely responsible for obtaining his own insurance to
cover any such loss and risk.

{(b)  Public Liability Insurance. The S8
Corporation shall also purchase a master comprehensive
public liability insurance policy in such amount or
amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the 88
Corporation, the Board of Directors, any committee or
organ of the $S Corporation or Board, any Managing
Agent appointed or employed by the 58 Corporation, all
perscne acting or who may come to act as agents or
employees of any of the foregoing with respect to the
Tract.. Such public liability insurance policy shall
contain a "severability of interest" clause or
endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent
acts of the 88 Corporation or other Owners.

{c) Other Insyrance. The SS Corporation shall
also obtain any other insurance required by law to be
maintained, including but not limited to workmen's
compensation and occupational disease insurance, and
such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or
appropriate, including, but not limited te, liability
insurance on vehicles owned or leased by the SS
Corporation and cfficers! and directors' liability
policies., Such insurance shall inure to the benefit
of each Owner, the SS Corporation; the Board of
Directors and any Managing Agent acting on behalf of
the 8§ Corporation. Each Owner shall be deemed to
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have delegated to the Board of Directors his right to
adjust with the insurance companies all losses under

the pelicies purchased by the Board of Directors the

proceeds of which are payable to the Board or the 38

Corporation.

{d) General Provisiong. The premiums for all
insurance hereinabove described shall be paid by the
85 Corporation as part of the Overall Commcn Expenses.

21. QCasualty and Restoration of Overall Common Area.

In the event of damage to or destruction of any of the
Overall Common Area or Landscape Easement Improvements due to
fire or any other casualty or disaster, the S§S Corporation shall
promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the 88 Corporation, if any,
shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by
the 5SS Corporation as a result of any such fire or any other
casualty or disaster are not adequate to cover the ecost of
repair and reconstruction of the Overall Common Area or
Landscape Easement Improvements, or in the event there are no
insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Cverall Common Area so damaged
or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be assessed by the 388
Corporation against all of the Owners in equal shares. Any such
amounts assessed against the Owners shall be assesged as part of
the Overall Common Expenses and shall constitute a lien from the
time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the COverall
Common Area or Landscape Easement Improvements to as near as
possible the game condition as it existed immediately prior to
the damage or destruction.

22. Covenants and Restrictions. The following covenants
and restrictions on the use and enjoyment of the Tract shall be
in addition to any other covenants or restrictions contained
herein, in the Plat or in any Section Declaration, and all such
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covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with
the land and inure to the benefit of and be enforceable by any
Owner, ©r by the S8 Corporation. Present or future Owners or
the 88 Corporation shall be entitled to injunctive relief
against any violation or attempted violation of any such
covenants and restrictions, and shall, in addition, be entitled
to damages for any injuries or losses resulting from any
viclations thereof, but there shall be no right of reversion or
forfeiture resulting from such violation. These covenants and
restrictions are as follows:

{a) All Lots and Dwelling Units and Condominium
Units shall he used exclusively for residential
purpeses and for occupancy by a single family. No Lot
ghall be subdivided to form lots of less area.

(b}  No structure of any kind that is commonly
known as "factory built,” "modular,"” or "mobile home!
type of construction shall be erected on the Tract.

{c) Nothing shall be done cor kept in any
Dwelling Unit or Condeminium Unit, or on any Lot, or
on the Overall Common Area or the Commen Area which
will cause an increase in the rate of insurance on any
Overall Common Areaz, Common Area, Lot or Condeminium
Unit. ©No Owner shall permit anything to be done or
kept in his Dwelling Unit or Condominium Unit or on
his Lot or on any of the Overall Common Area or Common.
Area which will result in a cancellation of insurance
on any Dwelling Unit or Condominium Unit or any part
of the Overall Common Area or Common Area, or which
would be in viclation of any law or ordinance or the
requirements of any insurance underwriting or rating
bureau.

(d) No nuisance shall be permitted or any Lot or
in any Condominium Unit.

(e} No Owner shall cause or permit anything to
be hung or displayed on the outside of the windows of
his Dwelling Unit or Condominium Unit or placed on the
outgide walls of any building, and no sign, awning,

42

[T1



T

canopy, shutter or radio or televigsicn antenna or
other attachment or thing shall be affixed to or
placed upon the exterior walls or roofs or any other
parts of any Dwelling Unit or Condominium Unit without
the prior consent of the Architectural Review Board;
provided, however, a DAT antenna shall be permitted if
such antenna is not visible from any Street.

(f) No signs, freestanding or otherwise
installed, shall be erected or displayed on any Lot or
Dwelling Unit or Condominium Unit unless the
placement, character, form, size, lighting, and type
of placement of such sign is first approved in writing
by the Architectural Review Board. All signs must
also conform with governmental codes and regulations.

{g] No animals, livestock or poultry of any kind
shall be raiged, bred or kept in any Dwelling Unit or
Condominium Unit or on any Lot or any of the Qverall
Commen Area or any of the Common Area, except that pet
dogs, cats or customary household pets may be kept in
a Dwelling Unit or Condominium Unit, provided that
such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance,

{h) All rubbish, trash or garbage shall be
stored in closed sanitary containers, shall be
regularly removed from the premises, and shall not be
allowed to accumulate.

(i} All garbage and trash containers, oil tanks,
bottled gas tanks, swimming pool egquipment, housing
and sprinkler pumps and other such outdoor eguipment
must be placed underground, walled-in or placed in
sight-screened or fenced-in areas S0 that such
eguipment shall not be readily visgible from any
adjacent Street or other Lot.

(i} All air conditioning and heating units shall
be shielded and hidden so that they shall not be
readily vieible from any adjacent Streets or other
Lots. Wall air cenditioning units may be permitted
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only upon the prior written approval of the Declarant
or the Architectural Review Board.

(k} No outdocr clothes-drying areas shall be
allowed.

{1) No industry, trade, or other commercial or
religious activity, educational or otherwise, designed
for profit, altruism or otherwise, shall be conducted,
practiced or permitted on the Tract; provided,
however, nothing in this paragraph or this Declaration
shall prohibit a home office that is used exclusively
by a persen living in the Dwelling Unit or Condominium
Unit. "Used exclusively” means no employees, clients
or customers,

(m) No structure of a temporary character,
trailer, boat, camper, bus or tent shall be maintained
on any Lot, nor shall any garage or other building,
except a permanent residence, be used on any Lot at
any time as a residence or sleeping quarters either
temporarily or permanently.

{n) ©nly those Owners whose Lots border the
lakes are allowed to use and enjoy the lakes subject
to such rules and regulations as may be from time to
time promulgated and issued by the Board governing the
operation, use and enjoyment of the lakes; provided,
however, no Owner, members of their families, guests
or invitees or occupants of any Dwelling Unit or
Condominium Unit or other persons entitled to use the
same, may swim, boat, fish, ice skate or engage in
similar activities on any lake.

(o) All Owners and members of their families,
their guests, or invitees, and all occcupants of any
Dwelling Unit or Condeminium Unit or other persons
entitled to use the same and to use and enjoy the
Overall Common Area or any part thereof, shall observe
and be governed by such rules and regulations as may
from time to time be promulgated and issued by the
Board governing the operation, use and enjoyment of
the Overall Common Area.
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(p} No boat docks, decks, rafts or similar
structures cor improvements shall be permitted on or
near the lakes or ponds. No Owner of any Lot or
Condominium Unit shall do or permit to be done any
action or activity which could result in the peollution
of the lakes or ponds, diversion of water, change in
elevation of the water level, earth disturbance
resulting in silting or any other conduct which could
result in an adverse effect upon water quality,
drainage or proper management or otherwise impair or
interfere with the use of the lakes or ponds for
drainage and related purposes for the benefit of
Sycamore Springs.

(q) Except for vehicles being used by Declarant
or by persons providing serviges to the Declarant, the
88 Corporation or an Owner, no boats, campers,
trailers of any kind, buses, mobile homes, trucks
{(other than 3/4 ton or less pick-up trucks},
motorcycles, mini bikes, mopeds, or any other vehicles
of any description other than normal passenger
automobiles, shall be permitted, parked or stored
anywhere within the Real Estate; provided, however,
that nothing herein shall prevent (1) the parking or
storage of such vehicles completely enclozed within a
garage and (2} the driving or using of such vehicles
for ingress and egress to and from such Owner's
Condominium Unit provided the shortest route to and
from a public recad is used. No repair work shall be
done on the Property con any vehicles, including
pasgenger automobiles.

(r) No Owner shall be allowed to plant trees,
landscape or do any gardening in any of the Overall
Common Area, the Commeon Area, the Landscape Easement
or any other area where it is the obligation of the 85
corporation or a Section Corporation to maintain
except with express permission from the Board.

{s) The Overall Common Area and the Common Area

shall be used and enjoyed only for the purpoees for
which it is designed and intended, and shall be used
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subject to the rules and regulations from time to time
adopted by the Board.

{t) No Owner may rent or lease his Dwelling Unit
or Condominium Unit for transient or hotel purposes.

{u) Any Owner who leases a Dwelling Unit or
Condominium Unit shall lease the entire Dwelling Unit
or Condominium Unit and shall have a written lease
which shall provide that the lease is subject to the
provisions of this Declaration and any failure of the
lessee to comply with the terms of this Declaration,
shall be a default under the lease.

{v} There are designated on the Plat building
lines. Except as required for utilities to serve the
Tract or a Lot, no building or structure will be
permitted within this no-build area.

(w} All electric, telephone, gas and other
utility lines must be ipatalled under ground unless
otherwise approved in writing by the Declarant, the
Board of Directors or the Architectural Review Board.

{(x} All mailboxes shall be either purchased from
the Declarant or be approved by the Declarant prior Lo
installation.

{(y) WNo detached structure shall be maintained on
any Lot except with the express permission from the
Architectural Review Board.

{z) All exterior lighting of a Lot shall be
accomplished in accerdance with a lighting plan
approved in writing by the Architectural Review Board
or Declarant.

All other covenants and restrictions related to the Lots and any
Dwelling Units or Condeminium Units, including but net limited

minimum square footage requirements and construction of

fences are set forth on the Plat or in the applicable Section
Declaration.
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Notwithstanding anything to the contrary contained herein or
in the Articles or Bylaws, including, but not limited to, any
covenants and restrictions set forth herein or otherwise,
Declarant or Secondary Declarant shall have, until the Applicable
Date, the right teo use and maintain any Lots, Dwelling Units and
Condominium Units owned by Declarant or such Seccndary Declarant
and cother portions of the Tract (other than individual Dwelling
Units and Lots owned by persons other than Declarant or Secondary
Declarants), all of such number and size and at guch locations as
Declarant or Secondary Declarants in their scle discretion may
determine, as Declarant or Secondary Declarants may deem
advisable or necessary in their sole discretion to aid in the
construction of Dwelling Units and Condominium Units and the sale
of Lots, Dwelling Units and Condominium Unite or for the
conducting of any business or activity attendant thereto,
including, but not limited to, model Dwelling Units and
Condominium Units, storage areas, construction yards, signs,
construction offices, sales offices, management cffices and
business offices. Declarant or Secondary Declarants shall have
the right to relocate any or all of the same from time to time as
they desire. At no time shall any of such facilities s¢ used or
maintained by Declarant or Secondary Declarants be or become part
of the Overall Common Area or Common Area, unless so designated
by Declarant or Secondary Declarants, and Declarant and Secondary
Declarants shall have the right to remove the same from the Tract
at any time.

23. 2mendment of Declaration.

{a) QGenerally. Except as otherwise provided in
thig Declaration, amendments to this Declaraticon shall
be propogsed and adopted in the following manner:

(i) Notice. Notice of the subject matter
of any proposed amendment shall be
included in the notice of the meeting
at which the proposed amendment is to
be considered which notice shall be
gent at least fourteen {14) days
prior to the date of the meeting.
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{ii)

(iii)

{(iv}

Regolution. A resolution to adopt a
proposed amendment may be propogsed by
the Board of Directors or Owners
having in the aggregate at least ten
percent (10%) of the votes of all
Qwners.

Meeting. The resolution concerning a
proposed amendment must be adopted by
the designated vote at a meeting duly
called and held in acccrdance with
the provisions of the Bylaws.

Adoption. Any proposed amendment to
this Declaration must be approved by
a vote of not less than sixty percent
(60%) in the aggregate of the votes
of all Owners constituting a Quorum;
provided, however, that prior to the
Applicable Date all propeosed
amendments shall require the written
consent of the Declarant. 1In the
event any Lot, Dwelling Unit or
Condominium Unit is subject to a
first mortgage, the Mortgagee shall
be notified of the meeting and the
proposed amendment in the same manner
as an Owner if the Mortgagee has
given priocr notice of its mortgage
interest to the Board of Directors in
accordance with the provisions
herect.

Special Amendments. No amendment to
this Declaration shall be adopted
which changes (1) the applicable
share of an Qwner's liability for the
Overall Common Expenses, or the
method of determining the same, or
(2} the provisions of this
Declaration of Paragraph 20 with
respect to casualty insurance to be
maintained by the 88 Corporation, or
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{3) the provisions of Paragraph 21 of
this Declaration with respect to
reconstruction or repair of the
Overall Common Area and Landscape
Easement Improvements in the event of
fire or any other casualty or
disaster, or (4) the provisions of
Paragraph 17 of this Declaration
egtablishing the Architectural Review
Board and providing for its
functions, or [5) the provisions of
Paragraph 18 of thig Declaration with
regpect to the commencement of
aggesaments on any Lot or Condominium
Unit, or (6} the provisions of
paragraph 23 of this Declaration with
respect to amendments sclely by
Declarant, or (7) the provisions of
Paragraph 12 relating to the makeup
of the Board and the duties of the
Board and the S8 Corporation without,
in each and any of such
circumstances, the unanimous approval
of all Owners, including Declarant so
long as Declarant owne any Lot or
Condominium Unit, and of all
Mortgagees whose mortgage interests
have been made known to the Board of
Directors in accordance with the
provisions of this Declaration.

{vi) ERecording. Each amendment to the
Declaration shall be executed by the
President and Secretary of the
Corporation and shall be recorded in
the Qffice of the Recorder of Marieon
County, Indiana, and such amendment
shall not become effective until so
recorded.

(b) Amendments by Declarant Only.
Notwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the
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Declarant shall have and hereby reserves the right and
power acting alone and without the consent or approval
of the Owners, the S8 Corporation, the Board of
Directors, any Mortgagees or any other person to amend
or supplement thieg Declaration at any time and E£rom
time to time if such amendment or supplement is made
(a) to comply with requirements of the Federal
National Mortgage Association, the Government Nationmal
Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing & Urban
Development, the Federal Houeing Agscociation, the
Veteran's Administration or any other governmental
agency or any other public, quasi-public or private
entity which performs (or may in the future perform)
functions similar to those currently performed by such
entities, (b) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots, Dwelling Units and
Condominium Unita, {c)} to bring this Declaration into
compliance with any statutory requirements, (d) ro
correct clerical, typographical or other errors in
this Declaration or any Exhibit hereto or any
supplement or amendment thereto, (e) to clarify
Declarant's original intent, or (£) to expand or
subject to this Declaration additional porticns of the
Real Estate. In furtherance of the foregoing, a power
coupled with an interest is hereby reserved and
granted to the Declarant to vote in favor of, make, or
congent to any amendments described in this

Paragraph 23 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or
other instrument affecting a Lot or Dwelling Unit or
Condeminium Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a
consent to the regervation of, the power to the
Declarant to vote in favor of, make, execute and
record any such amendments. The right of the
Declarant to act pursuant to rights reserved or
granted under this Paragraph 23 shall terminate at
such time as the Declarant no longer holds or controls
title to any part or portion of the Tract.
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24. QAcceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occcupants of the Lots and
Condominium Units shall be subject to and shall comply with the
provisions of this Declaration, the Articles, and the Bylaws
incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as each may be amended from
time to time. The acceptance of a deed of conveyance or the act
of occupancy of any Lot or Condominium Unit shall constitute an
agreement that the provisions of this Declaration, the Articles,
the Bylaws, and rules and regulations, as each may be amended or
supplemented from time to time, are accepted and ratified by
such Owner, tenant or occupant, and all such provisions shall
be covenants running with the land and shall be binding on any
perscn having at any time any interest or estate in a Lot,
Condominium Unit or the Tract as though such provisions were
recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, asgociations, or other legal
entities who may occupy, use, enjoy or control a Lot or Lots or
Condominium Unite or any part of the Tract in any manner shall
be subject to the Declaration, the Articles of Incorporation,
the Bylaws, and the rules and regulaticns applicable thereto as
each may be amended or supplemented from time to time,

25. RNegligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees to
the extent that such expense is nct covered by the proceeds of
insurance carried by the SS Corporation.

26. GCosts and Attorneys' Feag. In any proceeding arising
because of failure of an Owner to make any payments required or
to comply with any provision of this Declaration, the Articles
of Incorporation, the Bylaws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to
time, the SS Corporation shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such
default or failure.

51




27. Halver. No Owner may exempt himself from liability
for his contribution toward the Overall Common Expenses by
waiver of the use or enjoyment of any of the Overall Common Area
or by abandonment of his Lot or Condominium Unit.

28. geverabllity Clauge. The invalidity of any covenant,
restriction, condition, limitation or other provieion of this
Declaration, the Articles or the Bylaws, shall not impair or
affect in any manner the validity, enforceability or effect of
the rest of this Declaration, the Articles, or the Bylaws, and
each shall be enforced to the greatest extent permitted by law.

29, DRronouns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context ¢learly requires
to the contrary, be deemed to refer to and include all genders.
And the singular shall include and refer to the plural and vice
versa as appropriate,

30. Interpretation. The captions and titles of the
various articles, sections, subsections, paragraphs and
sub-paragraphs of this Declaration are ingserted herein for sase
and convenience of reference only and shall not be used as an
aid in interpreting or construing this Declaration or any
provision hereof.

31. 1Ihe plat. The Plat for a certain portion of Sycamore
Springs as set forth in Exhibit B-1 has been recorded in the
Office of the Recorder of Marion County, Indiana, and is
incorporated herein by reference.

32. QNo Liability. Declarant, the Board, the Architectural
Review Board and any Secondary Declarant may grant, withhold or
deny its permission or approval in any instance where its
permission or approval is permitted or required witheut
liability of any nature to Owner or any other person for any
reason whatscever and any permission or approval granted shall
be binding upon all persons.

33. BRules and Regulations. The Board of Directors shall
have the right to promulgate and establish rules and regulations
relating to the reguirements for maintenance of the Overall
Common Area, the Common Area and the Lots and any other part of
the Tract.
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34. [Section Declarations. Each Section or Sections, in

the case of Section G and H, shall have a Declaration of
Covenants and Restrictions applicable to such Section or
Sections. Such Bection Declaration shall provide that the
homecwners association applicakble to such Section shall be
responsible for certain matters and shall also provide for
certain restrictions applicable only to such Sections.

35, . . . , ,
Area. If any Section Corporation shall fail to maintain the
Common Area or the cther property to which the Section
Corporation is responsible in a good, clean and sanitary
condition as determined by the Board of Directors, the 88
Corporation may perform any work necessary to do so and charge
the Section Corporation thereof for such ¢cost, which cost shall
be added to and become part of the Section's Regular or Special
Agsessment (as such is defined in the Section Declaration) and
be reimbursed to the 88 Corperaticn by such Section Corporation.

36. Controlling Documept. In the event there is any

conflict between the provisions of this Declaration and any
Section Declaration (or supplements or amendments thereto} cr
any Plat or Flan (as such way be amended or supplemented), the
termg and provisions of this Declaration as supplemented or
amended shall be controlling.

Conflict, as used herein, shall mean a situation where the
application of the language in one document contradicts the
language in another document. Conflict does not oceur where
language in one document is gimply more restrictive than
language in another document.

37. Development Plan. Sycamore Springs is subject to the
agreements and obligations stated in the development statement
and the covenants and commitments contained in the approved
Preliminary Planned Unit Development {95-Z-53/95-DP-3} that was
approved by the Metropolitan Development Commission on June 7,
1285 as such may be amended from time to time. A copy of the
approved Preliminary Planned Unit Development, as amended, is on
file in the office of the Department of Metropolitan
Development.

53

BRI



IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written.

SYCAMORE SPRINGS DEVELOPMENT

GROUP, L.L.C., an Indiana limited
liability company

By: R

Printed- Sol C. Miller

Title:_  Member

STATE QF INDIANA }
}88:
COUNTY OF MARION )

Before me, a Notary Publig in and for said County and
State, personally appeared , by me
known and by me known to be the of

Sycamere Springs Development Group, L.L.C., who acknowledged the
execution of the foregoing "Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership” on behalf
of said limited liability company.

Witness my hand and Notarial Seal this ﬁgday of

Mgk . . 1996.
ot B ek

Notary Public

__Susan K. Schowega

{Printed Signature)

My Commission Expires:M_ﬂL._g.Qo_Q
My County ©of Residence:M__

This instrument prepared by Philip A. Nicely. Attorney-at-Law,
Boge McKinney & Evans, 8888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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LAND DESCRIPTION
Sycamore Springs Overall Parce!

Part of the Northeast Quarter and the Southeast Guarter of Section 20, Township 17 North,

Range 4 East of the Second Principal Meridian in Washington Township, Marion County, Indiana,
more particularly described as follows:

Commencing at the southwest comer of said southeast quarter, thence on an sssumed
bearing North 00°00'00" East 448.00 feet along the west line thereof to the POINT OF BEGINNING;
thence continuing North 00°00'00" East 2202.66 feet along sald west line to the northwest comer of
said southeast quarter, thence Noith 00°21'49° East 328.34 feet along the west line of said
northeast quarter to the southwest comer of land conveyed in a deed recorded as Instrument No.
73-78084 in the office of the Recorder of Marion County, Indiana; thence South 88°30°11" East
970.35 feet along the south line of said iand and continuing along the south line of land convayed in
a deed recorded as Instrument No. 75-5400 in the office of the Recorder of said county fo the
southeast comer of said land; thence South 00"21'43" West 0.05 feet to the southwes! comer of
land conveyed in a deed recorded as Instrument No. 78-8590 in the office of the Recorder of said
county; thence South B0°42'11" East 472.73 feet along the south line of said land to an existing
north-south fence line; thence South 00°34'34™ West 420.91 feet along said fence line to an existing
east-west fence line; thence North 89°02°26" East 453.59 feet along szid fence line to 2 prolongation
of an existing north-south property fine; thence North 16°11'24" Ees! 3.98 feet along said
prolongation to an existing east-west property line; thence Norlh 89°01'40" East 568.20 feet to a
point on a curve concave westetly having a central angle of 13°35'02" and a radius of 861.32 feet;
thence Northeasterly and Northerly along said curve an arc distance of 227.91 feet (said arc being
subtended by a chord having a bearing of North 20°53'35" East and a length of 227.38 feel) to the
poirt of tangency thereof, thence North 14°06°04" East 197,93 feet to the former centeriine of B2nd
Street (formerly S.R. 100); thence South 75°51'35" East 120.86 feet along said former centedine to
the east line of said northeast quarter; thence South 00°07'23" East 233.58 feel along said east line
to the southeast comer of said northeast quarter; thence South 00°02'30" East 1326 46 feet along
the east line of said southeast quarler to a point 1316.00 feet north of the southeast corner of said
southeast quarter; thence North 89°50'46” West 650.00 feet paralie! with the south line of said
southeast quarter; thence South 00°02°30" East 370.00 fect paraflet with said east line; thernce North
89°50'46" West 647.05 feet paralle! with said south line; thence South 00°02°30" East 498.00 feet
paralie! with said east ling; thence North 89°50'46™ West 1409 .00 feet paraliel with said south line to

the POINT OF BEGINNING; containing 123.678 acres, more or less; subject 1o highways, rights-of-
way and easements,

EXHIBIT “A"
The Real Estate
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LAND DESCRIPTION
Sycamors Springs Parcel C1

Part of the Southeast Quarter of Section 20. Township 17
North. Range 4 Eost of the Second Principol Meridian in
washington Townsnip. Marion County. Indiona. mare particulorly
dascribed os follows:

Commencing @t the southwest corner of sald 50u1neosf quar?er
sectioni thence on on ossumed beoring North 00°00'00" Eost
2010.51 feat woclong the west |imne thereof to the point of
peginning: thence continuing Nortn D0*00°00" East 453.25 feet
along soid west |inei thence North 80°D0'00" East 170.00 faet:
thence North 00°00'00" fast §.00 feet: thence . North 90*0D'00”
Egst 24.00 feet 1o o non-tangent curve concove northeasterly.
taving o central ongle of 90°00°'00” ond @ radius of 20.00 feeti
thence Southserly. Southecsterly. ond Easterly clong soid curve dan
arc distonce of 31.42 feet (said orc being subtendsc by a chord
which bears South 45°00'00" East 28.28 feet! to o non-tongent
line: thence South O00°00'00“ wWest 24.00 fest: fthence North
30°'00°'00” East 370.50 feet: thence South 00°00'00* West 227.25
fest: thaence South 90°00'00" west 26.50 feeti thsnce 5South
00*00'00" west 110.00 feet: thence North 90°0D'CDY East 438.00
feat to the point of curvature of ¢ curve concave northegsTer |y.
maving @ central ongle of 90°00°00" ond ¢ rodius of 10.00 feets
thence Waster|y. Northwaster|y. ond Northerly glong seid curve on
ore distonce of 15.71 feet {s0id orc being subtended by 0 chord
which begrs North 45°00°00% west 14.14 feet) to the point of
tangency thereof: themce North 00'00'00" East 130.00 feeti Thence
North 90°00°00" Eost 421,53 feet; 1hence south 00°00°'00% Wesy
354.70 feet: thence South 90°00°C0" West 186.53 feeti thance
North 00°00°00" Eost 5.76 feet to the point of curvature of ¢
curve concove southwesterly. having a centrol angle of 78°17°37"
ond ¢ radius of 10.00 feet: thance Northerly. Northwesteriy. ong
westerly olong s0id curve on orc distonce of 13.66 feet {said grec
being subtendes by a chord which beors North 38*0B'48” West 12.63
fger) t0 Q@ point of reverse curvaturea with o curve concova
norrhaosterly. naving a central ongle of 61426°35" and @ rodius
of 162.50 feet: thence westerly. Northwesterly. ond Northerly
along 50id curve on are distonce of 174.27 fasf {said are being
subtended by ¢ chord which bears North 47 34°17“ west 1656.03
feet) 10 G point of reversa curvoture of @ curve concave
northeasterly. having @ central ongle of 73°058°03" ond ¢ radius
of 10.00 feet: thence Northeriy. Northwasterly, ond Westerly
glong &0id curva an orc distance of 12.77 feet lsald or¢c bpeing
subtendsed by a chord wnich pears North 53°25°29" West 11 92 fest
to the point of tangency thereofi thence South 30°00°00" West

1080.91 feet to the paoint of beginning: contoining 9.412 ocres.
more o iBss: subject to rights-of-way., easemants. and

restrictions.

EXHIBIT "B-2"
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LAND DESCRIPTION
Sycamore Springs - Revised Parcel B

Part of the Northeast Quarier and part of the Southeast Quarier of Section 20, Township 17
North, Ranga 4 East of the Second Principal Meridian in Washington Township, Marion County,
Ircliana, more particularly described as follows:

Commencing at the southwest comer of said southeast quarter; thence on an assumed
bearting North 00*00°00" East 2650.66 feet along the west line thereof to the northwest corner of
said southeast quarter; thence North 00°21'48” East 158.35 feet mlong the west line of said
northeast quarter fo the POINT OF BEGINNING; thence continuing North 00°21°49" East 169.89
feet along said west line to the southwest comer of land conveyed in a dead recorded as Instrument
No. 73-79084 in the office of the Recorder of Marion County, Indiane; thence South 89°30'11" East
©70.35 fest ajong the south line of said land and continuing along the south line of land conveyed in
a deed recorded as Instrument No. 75-5400 In the coffice of the Recorder of said county to the
southeast corner of said land; thence South 00*21'49" West 0.05 feet to the southwest comer of
land conveyed in a deed recorded as Instrument No. 76-8580 in the office of the Recorder of said
county; thence South B0°42'11" East 472.73 feet along the south line of said land to an existing
north-south fence line; thence South 00°34'34” Wes! 288,17 feel along said fence line; thence South
90°00'00" West 190.02 feet; thence North 00°00"00" East 88.00 fest to the point of curvature ofa
curve concave southwesterly, having & central angle of 80°00°00" and a radius of 115.00 feet,
thence Northerly, Northwesterly, and Westerly along said curve an arc distance of 180.84 feot (said
arc being subtended by a long chord that bears Norh 45°00°00° West 162.84 feet) to the peint of
tangency thereof, thence South B0*00°00" West 1130.00 feet to the POINT OF BEGINNING;
containing 5.970 acres, more or less; subjsct to rights-of-way, easements, and restrictions.

EXHIBIT "B-3"
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Traffic Facility Installation Agresment by and between

“amore Bprings Development Group, L.L.C., an Indiana Limited
ability Company (PETITIONER) and the City of Indianapolis, by and
through its Department of Capital Asset Hanagement (DCANM)

WITNESSETH

WHEREAS, PETITIONER has requestsd the installation of a
traffic signal or traffic signal facility (TRAFFIC FACILITY) at
82nd Street and Sycamore Springs Access Drive (4700E) (FROJECT);

WHEREAS, PETITIONER is the owner of the site described in
Exhibit "A" (SITE);

WHEREAS, the installation of the TRAPPIC PACILITY will benefit
the SITE;

WHEREAS, the PROJECT is within the jurisdictional area of
DCAM; and

WHEREAS, DCAM may, at its disecraticn, install or permit to be
installed, the TRAFFIC FACILITY;

NOW, THEREPORE, in consideration of the mutual promises,
representations, warranties, covenants and responsibilities, DCAM
and PETITIONER agree as follows:

b 1. Each party represents and warrants to the cther party
at: .

a. The party is duly organized and existing in good standing
under the laws of Indiana and has all requisite power and
authority to carry out the obligations in this Agreement.

b. The party has the power, authority, and legal right to
enter into and perform its obligations set forth in this
Agreement, and the execution, delivery, and parformance
wvharsof have baen duly authorized by all necessary
action.

-9 This Agreement has been duly entered inte and deliverad
and constitutes a legal, valid and binding obligation of
the party, enforceable in accordance with its teras.

2. OBLIGATIONS OF PETITIONER. The PEITITIONER agrees as
follows:

3/95 )
EXHIBIT "C"
The Stoplight Agreement
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k.

Empl or retain a professional engineer licensed to
practice in Indiana and approved by DCAM to prspare
construction plans and specifications for TRAFFIC
FACILITY (SIGNAL PLANKS). BSIGNAL PLANS shall comply with
the format described in Exhibit B and shall be approved
by DCAM prior to the start of construction by PETITIONER.

Bubmit SIGNAL PLANS to DCAM for review and approval.

Dpon approval by DCAN, SIGNAL PLANS bacoms the propsrty
of DCAM.

Deliver originals of approved SIGNAL PLANS to DCAM,

Warrant the approved SIGNAL PLANS for accuracy,
coppleteness and capability of being built.

Install TRAFFIC FACILITY according to sapproved SIGNAL
PLANS. All work shall be psrformed and completsd to the
satisfaction of DCAM. DCAM shall have the right to but

not the obligation to inspect or otherwise monitor the
work.

Perform all construction work with a contractor pre-

qualified by DCAN and the Indiana Departmsnt of
Transportation (INDOT).

Parfora all work on PROJECT in accordance with the INDOT
1395 Standard Specifications, (STANDARD SPECIFICATIONS),
the Indiana Manual on Uniform Traffic Control Devices
(TRAFFIC MANUAL}, any revisicn or supplement to sither

STANDARD SPECIFICATIONS or TRAFPFIC MANUAL, DCAM's
Spacitications for Tratfic sional Materials. Rguipment

and Installation, DCAM's Standards for Street and Bridge
Design and Construction, and all applicable Stats and
federal laws and regulations concerning the use of labor.

Provide DCAM vwith coples of all orders of traffic control
squipsent and materials ordered by PETITIONRER.

Return to DCAM all traffic control devices designated by
DCAM which wers removed by PETITIONER during installation
of TRAFPIC PACILITY. Devices not so designated shall be
disposed of by PETITIONER.

Install all lane lines and other markings necessary to
delineate and channelize the revised traffic flov pattern
as per approved SBIGNAL PLANS.

Install asphalt overlay to cover ¢ld pavemsnt markings
as per approved SIGNAL PLANS.
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Provide and maintain adegquate pavement at the approach
fron the BITE to the TRAFFIC FACILITY to support the
proper opsration of the TRAFFIC FACILITY. Verify in a
manner satisfactory to DCAM that tha pavement thickness

on the south approach msets DCAM minjmum thickness
standards.

Acquirs all necessary right-of-way permits.

Notify DCAM at least five (5) calendar days prior to
commencesant of work on PROJECT.

Notify DCAM upon complation of PROJECT. Substantial
completion shall not constitute completion.

Reimburse DCAM or its designes for all costs assoclated
with inspsctions and administrative costs arising from

Grant right-of-entry to DCAK at all times to enter SITE
for the purpose of control, repair, adjustment, maintain,
replace, alter, remove, modify or otharvise operats the
TRAFFIC FACILITY. If any portion of the TRAFFIC FACILITY
is located on the SITE, PETITIONER shall grant permanent
public right-of-way to DCAN so that all portions of
TRAFFIC FACILITY are located within public right-of-way.

Provide DCAM with “as-built® SIGNAL PLANS certified by
professional sngineer.

Exscute a non-collusion affidavit in a fora acceptabla
to DCAM,

Record this Agresment, as well as any grants of public
right-of-way, in the office of the Marion County
Recorder, Indianapelis, Indiana, and provide DCAX with
cna copy of the reccrded Agresment and recordsd grants
of public right-of-way.

Pay all future enargy costs assoclated with the TRAFFIC
PACILITY. PETITIONER agraes that it shall make
arrangesents vwith the Indianspolis Powver and Light
Company (IPL), or its successor, so that IPL bills
PETITIONER directly for said snergy costs. DCAM shall
not approve SIGNAL PLANS until proof of said arrangement
is presented to, and approved by DCAM. railure of
PETITIONER to pay said energy costs shall be a saterial
breach of this Agresament.

Pay DCAM within sixty (60) days of invoicing by DCAN all
expenses incurred by DCAM associated with maintenance
services for the TRAFFIC FACILITY. Such maintsnance

3
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ssrvices shall include, but not ba limited to smsrgency
equipmsent repair, bulb replacesent, tining and phasing
adjustwents, equipmsent repairs, and shop vork parts
repairs. ("Maintsnance Services®).

Pay DCAM within sixty (60) days of invoicing for all
upgrades to the TRAFFIC FACILITY dus to damage to, age
of or cbsolescence of TRAFFIC PFACILITY or parts of
TRAFFIC FACILITY. ("TRATTIC FACILITY UPGRADE") .
PETITIONER shall not be responsible for upgrades to the
TRAFFIC FACILITY which are made at DCAM's discretion and
involve improvemants to the transportation system in
general rather than the TRAFFIC FACILITY in particular.
("TRANSPORTATION SYSTEM UPGRADE").

All of the above obligations shall be at the sole expense of
the PETITIONER.

3.

OBLIGATIONS OF DCAX. DCAH agrees as follows:

Any approval required to be made by DCAM shall nct be
unreascnably withhald,

Review SIGHAL PLANS.
Approve SIGNAL PLANS when appropriate.

Dasignate DCAM rapresentativa to act as lisison with
PETITIONER.

Direct PETITIONZR whers %o deliver original approved
SIGNAL PLANS, as-built SIGNAL PLANS, copies of traffic
control equipment and material orders, and traffic
control devices removed by PETITIONER.

Activate TRAFFIC FACILITY not sooner than completicn of
PROJECT., DCAM, at its discrstion, may deternine when,
after completion, the TRAFFIC FACILITY is activated.

Provide inspection and adsinistrative services to
determine completion of PROJECT.

Detarmins completion of PROJECT when appropriats.

If completed according to approved SIGNAL PLANS and terzs
and the terms and conditions hersin contained, accept
PROJECT.

Perform all Maintenance Services assoclated with TRAFFIC
FACILITY.
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x. Invoics PETITIONER for actual costs of Maintanance
Services for which the PETITIONER is reaponsible.

1. Perform all TRAFFIC FACILITY UPGRADES.

R. Invoice PETITIONER for actual costs of TRAFFIC FACILITY
UPGRADES .

Unless noted otherwise, all of the above obligations shall be
at the sols sxpense of DCAM.

4. PETITIONER agrees that approval by DCAX of SIGNAL PLANS
or detarmination of ths complation of PROJECT shall not in any wvay
relieve ENGINEER of ita 1iability to DCAX or others for its acts,
esrrors, cmissions or other Asficlencies in the performance of its
obligations under this Agressent. PETITIONER further agrees that
DCAN's review, approval or accsptance of any matter associated with
the PETITIONER's cbligations undsr this Agrssment shall not be
construed to operate as, and shall not constitute, s vaiver of any
rights under this Agresment or of any cause of action arising out
of the perforamance of the Agreamsnt by PETITIONER.

5. Upon acceptance of PROJECT, TRAFFIC FACILITY shall become
the property of and shall be sxclusively controllsd by DCAM.

6. PETITIONER, to tha fullest extent permitted by law and
regulation, agrees to indemnify, hold harmless and, at ths option
of DCANM, defend DCAM, its consultants, agents, attorneys, saployses
and officers from and against any and all claims, demands,
liabilities, damages, suits, actions, causes of acticn, judgments,
fines, psnaltiss, losses, costs, and/or sipanses, direct, indirect
or consequential (including without limitation, fess and charges
of consultants, attorneys, sxperts and other professionsls; costs
of court, srbitration, sediation, or other dispute resolution
mathods; and any other expanse) ("LIABILITIES") arising out of or
resulting from, directly or indirectly, in whole or in part, any
of the following: ’

. the performance of the work described herein or in the

omission of PETITIONER, sny  contracter, any
subcontractor, any person or organization directly or
indirectly employed or ratained any of them to psrform
any of the work described harein or in the approved
SIGNAL PLANS, or anycne for whose acts any of thea may
be liabls, regardlsss of whether or not it is caused in

by a party indeanified hersunder or arises by or is

sed by lav or regulation regardiess of the nagligence
of any such party;

31/95 ]



b. the untruth or inaccuracy of any of the reprasentations,
acknovledgemants, or wvarranties herein contained or
contained in the approved SIGNAL PLANS;

c. the breaach of any of the promises, warranties, covenants,
or reprassntations herein contained or contained in the
approvad SIGNAL PLANS.

7. Any notices required to be given under this Agreement
shall be mailed by cartified mail, retuyrn receipt requasted,
grgrgluddrol-od to the party to be notified, at the address set

o oW

PETITIONER DCAM
Sol €. Miller Director
Sycamore Springs Development Department of Capital Assst
Group, L.L.C. Managesent
941 N. Meridian Street 200 East Washington Btrest
Indianapolis, Indiana 46204 Suite 2360

Indianapolis, Indiana 46204

8. The promises, reprasentations, acknovwl ements,
warranties, covenants, and responsibilities contained herein shall
run with the SITE, be a burden on the SITE, and shall be binding
upon PETITIONER and its successors and assigns.

9. The obligatiens of DCAM shall ba binding upon DCAM, its
successors and assigns only $o long as the PROJECT is part of the
DCAM Toadway System.

10. This Agreement may be amended only upon & properly
executed written instrument signed by both PETITIONER and DCAM.

11. Naither PETITIONER nor DCAM shall bs excused {from
complying with any of the terms and conditions of this Agreemant
by the failure of the other, upon one or MOre occasions, to insist
upon or seek compliance vith any such terms and conditions.

12. DCAM and PETITIONER, their respective contractors and
subcontracters, shall not discriminate against any employes or
applicant for employment, to be amployed in the parformance of this
Agreement, wvith respect to hire, temure, term, conditions, or
privilages of employment, ©r Aany matter directly or indirectly
related to smployment, bscauss of his race, religion, color, sex,
handicap, national originm, ancestry, disabled veteran status, or
Vietnam~era vateran status. Breach of this covenant Bay be
regarded as a material breach of the Agrseaent.

3/95 6



13. PETITIONER agress that the approval of an ordinance by
the City-County Council of Indianapolis, Marion County, Indiana
{COUNCIL), authorizing the installation of the TRAPFIC FACILITY
shall be the condition precedent for the DCAM to iswue a permit for
the installation of the TRAFFIC FACILITY by the PETITIONER. Should
the COUNCIL not approve such an ordinance, PETITIONER shall have
no cause of action against DCAM and PETITIONER shall not ba
entitled to any compensation or damages in any wvay for work
performed under this Agresment. The responsibility for risk that
the COUNCIL will not approve the required ordinance rests solaly
with the PETITIONER.

14. The Agreexent shall be effective upon the date of
axecution of the last reagquired signature.

15. This Agrsemant shall be governed by and construed and
enforced in accordance with the lawvs of the State of Indiana.

16, Parties agree that any litigation assoclated with or
arising from this Agreement shall ba filed with a court of
competent jurisdiction within the State of Indiana.

17. PETITIONER aqgrees that if litigation arises between the
parties regarding any party’'s rights or obligations under the
Agresmant, and DCAM is the prevailing party, PETITIONER shall
reimburse DCAX for all attorneys' fees and other costs incurred in
connection with such litigation.

18. DCAM expressly reserves and PETITIONER axpressly
recognizes DCAM's right and duty to adopt, from time to time, such
ordinances, rules and regulations, and to take such acticns as may
be deanad necessary in the exercise of its police powsr. DCAM, by
antering into this Agreenment, does not surrsnder, or tc any extent
losa, waive, impajr or lessen the lawful powsrs now or hereaftaer
vested in DCAM under the Constitution and statutes of the State of
Indiana and under the Code of the City of Indianapolis, Marion
County. PETITIONER agress that .all regulatory powers and rights
as may from time to tima vasted in DCAN, shall be in full force and
effect and subject to exercise thersof by DCAM at any time and from
time to tims.

19. This Aqgreement respresents the entire understanding
batween PETITIONER and DCAM with respect to the installation of
TRAFFIC PACILITY at the PROJECT. The signing of this Agresmsnt by
the partiss constitutes their mutual recognition that no other
contracts or agresaents, oral or written, exist betwsen them with
respect to the installation of the TRAFFIC FACILITY at the PROJECT
and that of such oral or written agressments or contracts sxist,
such contracts or agreenents are void, Each party haereby
represants to aach other that it will not raly upon any agrssment,
contract or understanding with respesct to the installation of the

3/95 7
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. TRAFFIC PACILITY at ths PROJECT not reduced to writing and
incorporated in written amendments to this Agrsement.

Any interpretation applied to this Agreement by the parties
hereto, by an arbitrator, sediator, court of law, or another third
party shall not be made against sither party solely by virtue of

& party or a Y's reptressntative(s) baving drafted all or any
portion of this Agreement.

IN WITNESS WHEREOP, the parties hereto have exscuted this
Agresmant as follows:

Spmvie Seings LLC.

PETITIONER
By: BY:.

Printed: S0l C, Miller
Title: _Manager

pate:  March 20, 1996 Date: 3. 28-9¢

Controller

— .

il I s M !
Assistant Corporation Counssl

3/9s 8



STATE 0OF _ indiana )

COUNTY OF _Maricn )

Before me, a Notary Public in and for the Btate of Indiana,
personally appsared Bol C. MNiller, who stated that ha is 2 Manager
of Sycamore Springs Developsant Group, L.L.C., and who acknowledged
the sxecution of the foregoing Agresment, for and on bshalf of the
said limited partnership.

Witness =y hand and Notarial BSsal this 20th = day of
March ¢ 1993%.6

Ky Commission expires:

9/22/97

Print

County of Rasldancs:
Marion

2/95 ' s
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BTATE OF INDIANA )
8s:

COUNTY OF MARION ;

Bsfore me, a Notary Public in and for the State of Indiana,
perscnally appsared Gregory L. Hanneke, vho stated that he is the
Director of tha Department of Capital Asset Managemsnt and who
acknovledged the axecution of the foregeing Agrssment, for and on
behalf of the said Dspartment.

Witness =my hand and Notarial Seal this aa day of

“March , 109§ 2,,,, " SJW

My Comaission expires:
Kosane S S’wé'dd‘/ |

Printed Bl

County of Rasidance: ,._,'_'. ,-,-,, /

ol f‘"'

';F

3/95 ' _ 10
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STATE OF INDIANA )
) 83:
COUNTY OF MARION )

Befores me, a Notary Public in and for the State of Indiana,
personally appearsd James H. Steels, .; Who stated that he is

the Controller of the City of Indianapelis and who acknowlsdged ths

sxscution of the foregoing Agreement, for and on behalf of the smaid
sntity.

Witness =y hand and Notarial Seal this 2 /j 'yday of
N - et
Q}W/“/ ' 1”"6 ” 3“"..; Y
2 i)

My Commission expires:

1[5/

ty of Residencs:

SYCANORE . ADW/ kb

This 4instrument prepared by Allen D. MNcFearin, Asslistant
Corporation Counssl, Office of Corporation Counsel, Suite 1601, 200
East Washington Btreet, Indianapolis, IN 46204.

3/95 11




BON-COLLUBION AFPIDAVIT

STATE OF Indiana
COUNTY OF Marion

NagdP S Nt

The undersigned, being duly sworn on oath, says that ha is the
contracting party, or is the represantative, agent, meaber, or
officar of the contracting party, that he has not, nor has any
other mexber, anployes, representative, agent, officer of the 2irm,
COompany, corporation or partnership repressnted by him, directly
or indirectly, entered into or offered to enter into any
combination, collusion or contract to raceive or pay, for the
execution of the annexed contract other than that vhich appears
upen the face of the contract.

89l C, Mlller
Printed Name

nager
Title

£ycamore Springs Revelopment Group. L.1.C.

Company

Bafors me, a Notary Public in and for said County and Btate
personally appeared B0l C, Miller, who acknowledgsd the truth of
the statements in the foregoing affidavit en this _20th day of

"Gl

No siqnatu,tc
Jerenty G, Brigham -
otary's Name (Print or Type)
F. A
\\.c“"' G. & ;" ", Marion
\s{\&..,.- -, L, County of Residence
,=’§i":‘f:"gﬂ:\‘.‘u 9/22/97
(i;’-‘ 3 P 011G . CommTasion Eiplration Data
rd P".. e ."\:' :
% ‘l\ ‘-..l;”,-.-".".-\ -
Pirw s
fis e o



17

EXHIBITA

MSE 111746
Ml T

Circular Recreation Area
Sycamore Springs

Part of the Southeast Quarter of Section 20, Township 17 North, Range 4 East
of the Sacond Principal Meridian in Washington Township, Marion County, Indiara, and
being a circular tract of land with a radius of 112.50 feet and a circumference of 706.85
feel, the RADIUS POINT of which is described s follows:

Commencing ot the Southwes! Comer of said Southeast Quarter, thance North
00°00°00" East (nssumed bearing) along the Waest line therecf 2050.51 feet; thence
North §0°00'00" Easi 1246.C0 fest to said RADIUS POINT, containing 0.913 acres
(39,761 square faet}, subject tv highways, rights-of-way and essements.

LR [ A
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11771

II.

III.

1-15-95%

Original drawings are extracted from the IMAGIS database.
This draving file is translated from Synercom, or ARC/INFO,
to a DXF (digital exchange file) format.

The DXP file is then imported into AutoCad, or any other DXF
compatibles CAD package, by the contractor/design consultant.

Design wodifications to the original file are to be dons by
the contractor/design consultant and returned to DCAM in the
DXF foraat.

Information in the drawings is recognized by the layer
(datatypa) it is on, or the linetype on that particular layer.
EX: Edge of pavement is on layer 7 with linstype 20=original
1987 asrials, and linetype 1=1991 asrials.

Bdge of pavemant will be defined as the driving surtface,
including turning lanss and passing blisters.

Standaxds:

* = Additional changes since 12-22-52

Edge-of-Pavamant: Layer = 7
Linetypa = 230 (1987)
Linatyps = 1 (1991)
Linetype = 100 (1983 updates)
#* Linetype = 101 (new 1594 information)
# Linetype = 102 (new 1995 inforsation}

Road shoulders: Layer =1
Linetype = 101 for paved shoulders
Linetype = 102 for unpaved shoulders

Driveways: Layer = 1
Linatyps = 103 for paved drivevays
Linetype = 104 for unpaved driveways

Guardrailm: Layer = 1
Linetype = 105

Parking: Layer = 1
Linetype = 25 for paved parking lots
Linetypes = 26 for parking islands
Linetype = 100 (1983 updates)
* Linetypa = 101 (new 1994 information)
* Linetype = 102 {new 1995 information)



7.

10.

11.

12.

VII.

Attribute Symbols: For layers that are attribute symbels, nevw
changes ars to be indicated by modifying
the attribute rescords.

Layer = 25 (manholes)

Attributs = owner (10 charactars)
Current values are blank

New valus owner = R (R = to ba rebuilt)

Right-of-Way: Layer = 27
Linetype = 48 Platted Rights-of-Way
* Linetype = 101 (new 1994 informaticn)
* Linetype = 102 (new 1995 inforsation)

Bridges: Layer = 14

Linetype = 28

Linstype = 101 {(new 1494 information)
Linetyps = 102 (nev 1993 information)

Inspection Form to be completed Dby
Inspection Group

L

Sidevalks: Layer = 55
Linetypa = 101

Handicap Ramps: Layer = 55
Linetyps = 101

signal Related
racilities: Layer = 139 (signal controller cabinet)
Layer = 140 (signal head)

Layer = 141 (signal pole)

Layer = 142 (signal access hols)

Layer = 143 (misc. line for span guys and
mast arms)

Existing plies Layer = 23

Attribute = owner (10 characters)

Change ocwner value to WR* for poles that
ars to bs rsmoved

P

Miscellansous lines and text, for profiles or construction
notes, are to be placed as linetyps 100 on layers 1, 2, and
3 for “primary lines®, wprimary text®, and *primary sysbols®,
respactively.

contractor/design consultant should not delete any
inforsation, just adé new changes.

VIII.Contractor/design consultant should not change the drawing

TIr 7177

controls (coordinates), which can affect the geographic
location.



IX. Contractor/design consultant should acknowledge the IMAGIS
cowright_by stating "Source data provided by IMAGIS®, "Design

TIrT— : | T
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STORM SEWER PUMP SYSTEM
INSTALLATION AND MAINTENANCE AGREEMENT

THIS STORM SEWER PUMP SYSTEM INSTALLATION AND MAINTENANCE
AGREEMENT, by and between SYCAMORE SPRINGS DEVELOPMENT GROUP,
L.L.C., an Indiana limited liability company (hereinafter referred to as "PETITIONER")
and the CITY OF INDIANAPOLIS, BY AND THROUGH ITS DEPARTMENT OF
CAPITAL ASSET MANAGEMENT (hereinafter referred to as "DCAM")

WITNESSETH:
WHEREAS, the following facts are true:

A, PETITIONER is the owner and developer of the site described in Exhibit A
(the "SITE");

B. PETITIONER has requested that a storm sewer pump system (the "PUMP
STATION") be installed in one of the drainage ponds located on the SITE in
accordance with consfruction plans prepared by MSE Corporation last certified June 7,
19986 (the "PLANS");

c. The installation of the PUMP STATION wili benefit the SITE and is part of
the overall drainage plan for the SITE;

D. The purpose of the PUMP STATION is to pump the water from the
drainage pond in which the PUMP STATION is located into a storm sewer pipe running
undermneath Dean Road into |_ake Clearwater at such time as the water in the pond
reaches an elevation of seven hundred twenty (720) feet, all as depicted on the PLANS;

E. The PUMP STATION and drainage for the SITE is subject to the approval
of DCAM,

NOW, THEREFORE, in consideration of the mutual promises, representations,
warranties, covenants and responsibilities, DCAM and PETITIONER agree as follows:

1. Each party represents and warrants to the other party that;

a. The party is duly organized and existing in good standing under the laws
of the State of Indiana and has all requisite power and authority to carry
out the obligations in this Agreement.

EXHIBIT "D"

Storm Sewer Pump System
Installation and Maintenance
Agreement

) T N



The party has the power, authority and legal right to enter into and
perform its obligations set forth in this Agreement, and the execution,
delivery and performance whereof have been duly authorized by all
necessary action.

This Agreement has been duly entered into and delivered and constitutes
a legal, valid and hinding obligation of the party, enforceable in
accordance with its terms.

Obligations of PETITIONER. The PETITIONER agrees to:

Employ or retain a professional engineer licensed to practice in the State
of Indiana and approved by DCAM to the Plans. Such PLANS have been
prepared by MSE Corporation and shall be approved by DCAM prior to
the start of construction of the PUMP STATION by PETITIONER.

Submit PLANS to DCAM for review and approval.

Deliver originals of approved PLANS to DCAM.

Warrant the approved PLANS for accuracy, completeness and capability
of being built.

Install PUMP STATION according to approved PLANS. All work shal! be
performed and completed to the satisfaction of DCAM. DCAM shall have
the right, but not the obligation, to inspect or otherwise monitor the work.

Perform all work on PUMP STATION in accordance with all applicable
state and federal laws and regulations concerning the use of labar.

Notify DCAM upon completion of PUMP STATION. Substantial
completion shall not constitute completion.

Provide DCAM with "as-built" PLANS certified by a professional engineer.

Execute, if requested by DCAM, a non-collusion affidavit in a form
acceptable to DCAM.



I8 Maintain the PUMP STATION and perform any and all maintenance
services which may be required to keep the PUMP STATION operating as
intended, including but not limited to, following the maintenance schedule
set forth in the “Pump Maintenance & Repair” section of the
manufacturer's “Installation, Operation and Maintenance Manuai”
attached hereto and marked Exhibit A. The parties hereto agree that
PETITIONER'S maintenance obligations under this provision shall
become the obligation of the homeowners association to be formed by
PETITIONER in connection with the development of the Sycamore
Springs residential community and upon the formation of such
homeowners association, PETITIONER shall have no further
maintenance obligations or liabilities hereunder; pravided, Petitioner has
provided in the Declaration of Covenants and Restrictions of Sycamore
Springs Property Ownership that such maintenance obligation is an
obligation of the homeowners association.

k. Acquire all necessary permits.
All of the above obligations shall be at the scle expense of the PETITIONER.

3 Obligations of DCAM. DCAM agrees as follows:

a. Any approval required to be made by DCAM shall not be unreasonably
withheld.

b. Review and approve PLANS as appropriate.

Unless noted otherwise, all of the above obligations shall be at the sole expense
of DCAM.

4 PETITIONER agrees that approval by DCAM of PLANS or determination
of the completion of FUMP STATION shall not in any way relieve PETITIONER of its
iiability to DCAM or others for its acts, errors, omissions or other deficiencies in the
performance of its obligations under this Agreement. PETITIONER further agrees that
DCAM'S review, approval or acceptance of any matter associated with the
PETITIONER'S obligations under this Agreement shall not be construed to operate as,
and shall not constitute, a waiver of any rights under this Agreement or of any cause of
action arising out of the performance of the Agreement by PETITIONER.

5. PETITIONER, to the fullest extent penmitted by law and regulation, agrees
to indemnify, hold harmless and, at the option of DCAM, defend DCAM, its consultants,
agents, attomeys, employees and officers from and against any and all claims,
demands, liabilities, damages, suils, actions, causes of action, judgments, fines,
penalties, losses, costs and/or expenses, direct, indirect or consequential (including,

3



without limitation, fees and charges of consultants, attorneys, experts and other
professionais; costs of court, arbitration, mediation, or other dispute resolution methods;
and any other expense) ("LIABILITIES") arising out of or resulting from, directly or
indirectly, In whole or in part, any of the following:

7

the performance of the work described herein or in the approved PLANS,
provided that any such LIABILITIES are caused in whole or in part by a
negligent act or omission of PETITIONER, any contractor, any
subcontractor, any person or organization directly or indirectly employed
or retained by any of them to perform any of the work described herein or
in the approved PLANS, or anyone for whose acts any of them may be
liable, regardless of whether or not it is caused in part by a party
indemnified hereunder or arises by or is imposed by law or regulation
regardiess of the negligence of any such party;

the untruth or inaccuracy of any of the representations, acknowledgments,
or warranties herein contained or contained in the approved PLANS;

the breach of any of the promises, warranties, covenants, or
representations herein contained in the approved PLANS.

Any notices required to be given under this Agreement shall be mailed by

certiﬂed.mail. retumn receipt requested, properly addressed to the party to be notified at
the address set forth below:

8.

PETITIONER: Sycamore Springs Development Group, L.L.C.
c/o Mr. Sol Miller
941 N. Meridian Street
Indianapolis, IN 46204

DCAM: Director, Department of Capital Asset Management
200 E. Washington Street, Suite 2360
Indianapolis, IN 46204

The promises, representations, acknowledgments, warranties, covenants,

and responsibilities contained herein shall run with the SITE, be a burden on the SITE,
and shall be binding upon PETITIONER and its successors and assigns.

9.

This Agreement may be amended cnly upon a properly executed written

instrument signed by both PETITIONER and DCAM.




10.  Neither PETITIONER nor DCAM shall be excused from complying with
any of the terms and conditions of this Agreement by the failure of the other, upon one
or more occasions, to insist upon or seek compliance with any such terms and
conditions.

11. DCAM and PETITIONER, their respective contractors and subcontractors,
shall not discriminate against any employee or applicant for employment, to be
employed in the performance of this Agreement, with respect to hire, tenure, term,
conditions, or privileges of employment, or any matter directly or indirectly related to
employment, because of his race, religion, color, sex, handicap, national origin,
ancestry, disabled veteran status, or Vietnam-era veteran status. Breach of this
covenant may be regarded as a material breach of this Agreement.

12.  This Agreement shall be effective upon the date of execution of the last
required signature.

13.  This Agreement shail be governed by and construed in accordance with
the laws of the State of Indiana.

14. The parties hereto agree that any litigation associated with or arising from
this Agreement shall be filed with a court of competent jurisdiction within the State of
Indiana.

15. DCAM expressly reserves and PETITIONER expressly recognizes
DCAM'S right and duty to adopt, from time to time, such ordinances, rules and
regulations, and to take such actions as may be deemed necessary in the exercise of
its police power. DCAM, by entering into this Agreement, does not surrender, or to any
extent lose, waive, impair or lessen the lawful powers now or hereafter vested in DCAM
under the Constitution and statutes of the State of Indiana and under the Code of the
City of Indianapolis, Marion County, Indiana. PETITIONER agrees that all regulatory
powers and rights as may from time to time be vested in DCAM, shall be in full force
and effect and subject to exercise thereof by DCAM at any time and from time to time.

16.  This Agreement represents the entire understanding between
PETITIONER and DCAM with respect to the installation and maintenance of the PUMP
STATION at the SITE. The signing of this Agreement by the parties constitutes their
mutual recognition that no other contracts or agreements, oral or written, exist between
them with respect to the installation and maintenance of the PUMP STATICN at the
SITE and that if such oral or written agreements or contracts exist, such contracts or
agreements are void. Each party hereby represents to each other that it will not rely
upon any agreement, contract or understanding with respect to the installation and
maintenance of the PUMP STATION at the SITE not reduced to writing and
incorporated in written amendments 1o this Agreement.

5




IN WITNESS WHEREOF, the parties hereto have executed this Agreement as
follows:

PETITICNER:

SYCAMORE SPRINGS DEVELOPMENT GRCUP,
LLC.

By: k

Soi C. Miller, Manager
Dated. 9/16/96
DCAM:

CITY OF INDIANAPOLIS, BY AND THROUGH ITS

DEPARTMENT OF CAPITAL ASSET
MANAGEMENT /Q

Gregory L. Hefineke, DirgGtor

Dated: f/il /ﬁé

APPROVED AS TO LEGAL FORM:

ﬁ\e A. Morrison, Assistant Corporation Counsel

TOTET ¥ I



STATE OF INDIANA )
] SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personaily
appeared Sol C. Miller, who stated that he is a Manager of Sycamore Springs
Development Group, L.L.C., and who acknowledged the execution of the foregoing
Agreement for and on behalf of said limited liability company.

WITNESS my hand and Notarial Seal this _16th day of _september , 1996.

My Commission Expires:

9/22/97 g‘

Nétary Publi

My County of Residence:

Marion Jeremy G. Brigham
Printed Signature

STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Gregory L. Henneke, who stated that he is the Director of the Department of
Capital Asset Management, and who acknowledged the execution of the foregoing
Agreement for and on behalf of said department.

WITNESS my hand and Notarial Seal this /f " day of Sc;é@a é{_’/ 1998.

My Commission Expires:
Uodcmbpfﬂ;, 1997 Jéﬂmﬁ/m

Notary Public /

My County of Residence:

MALLM “Pusaune SMM}/

Printed Signature

This instrument prepared by Philip A. Nicely, Attomey at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1201, indianapolis, Indiana, 46240.
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NON-COLLUSION AFFIDAVIT

STATE OF INDIANA }
) 8S:
COUNTY OF MARION )

The undersigned, being duly sworn on oath, says that he is the contracting party,
or is the representative, agent, member, or officer of the contracting party; that he has
not, nor has any other member, employee, representative, agent, officer of the firm,
company, corporation or partnership represented by him, directly or indirectly, entered
into or offered to enter into any combination, collusion or contract to receive or pay, for
the execution of the annexed contract other than that which appears upon the face of
the contract.

Sol C. Miller, Manager
Sycamore Springs Development Groug, L.L.C.

Before me, a Notary Public in and for said County and State, personally
appeared Sol C. Miller, who stated that he is a Manager of Sycamore Springs
Development Group, L.L.C., and who acknowledged the execution of the foregoing
Non-Collusion Affidavit for and on behalf of said limited liability company.,

WITNESS my hand and Notarial Seal this 16th day of September | 19896,

My Commission Expires:

8/22/37 .
Ngtary Public
My County of Residence:
Marion Jeremy G. Brigham

Printed Signature



EXHIBIT A

Maintenance Schedule -
Sycamore Springs Stormwater Pumping Station

The pumping station contains two (2) Couch Pump Model NW312x12 45 degree
angle pumps. It is anticipated that the pumps will operate at widely spaced intervals and
thus the following Maintenance Schedule should be followed:

(1) Run the pumps manually for a minimum of five (5) minutes two (2) times
each month.

(2)  Maintain the control panel while the pumps are running and determine if
any problems exist or if any maintenance is necessary.

(3)  Perform such repairs or maintenance as necessary to alleviate any
problems.

-EXHIBIT _L_'
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Pump Maintenance and Repair - Section 4.1
General Maintenance and Repair

Operating conditions vary so widely that to recommend one schedule of preventive
maintenance for all pumps is not possible. Yet, some sort of regular inspectivn should be
followed on any mechanical equipment. It is suggested that a record be kept of periodic
inspections and maintenance on each pump. This recognition of proper maintenance
procedures is the best insurance against costly breakdowns.

By making regular and thorough inspections, and following up with the appropriate repair
or maintenance required, the original design flow conditions of the pump can be
maintained. And, if the needed service is carried out by a factory authorized facility,
recertification of the pump’s operating characteristics can be provided (consult the factory
for details).

One of the best rules to follow in the proper maintenance of axial and mixed flow pumps
is to keep a record of the actual operating hours. Then, after a predetermined period of
operation, the pump should be given a thorough inspection. The length of operating time
can be determined from experience. New equipment should be examined after relatively
short period of operation, Subsequent periods can be lengthened somewhat until a
maximum period of operation is reached. This should then be considered the operating
schedule between inspections.

Check the pump vibration. Excessive vibration denotes trouble and should be investigated
immediately. Vibration causes maybe:

a) Improper operation
b) Loose parts

c) Misalignment

d) Flow disturbance
f) Resonance

-EXHIBIT _A___ g
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Pump Maintenance and Repair - Section 4.2
Major Inspections

The major inspection of the pump is at the option of plant operating personnel. However,
it is suggested that at least one pump be inspected after cumulative operating hours of one
year (8,760 hours) or when pump exhibits an increase of vibration from the established
norm, whichever occurs first.

H the pump inspection reveals wear or damage, it is suggested that the other pumps be
subjected to the same inspection and be repaired accordingly.

The major inspection will require dismantling of the pump. Several uptions are available
to carry out this inspection. The pump may be returned to the factory for this service or
the owner may also choose to perform this task himself. In brief, this inspection should
include, but not be limited,to, the following:

1

Visually inspect the impeller. Areas of wear or erosion on the impeller blades
should be repaired as required.

Inspect the bearings for wear or damage. A worn or damaged bearing should be
replaced and the cause should be determined. Normal bearing life, when properly
lubricated, should be a number of years.

Always replace all seals.

Check each componest and the pump casing for corrosjon, deposits or scaling and

damage to the coating. All deposits or scaling should be removed and the damaged
coating should be repaired before reassembling the pump.

EXHIBIT A
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Pump Maintenance and Repalr - Section 4.3
Ordering Parts

The pump covered by this Instruction Book has been designed and built with most or all
wearing parts replaceable, depending on the pump series. A recommended “inventory of

sparc parts is dependent upon the appiication and importance of continued operation.
Refer to the Recommended Spare Parts List in this Tnstruction Book.

When ordering parts, refer to the pump name plate and give all data, including the serial
gumber. Itemize desired parts by name and drawing or part number. Be specific about the

number of parts required. Special care in furnishing the above information will facilitate
quick shipment.

All orders for parts or requests for information should be placed with:

Couch Pump Company
P.Q. Box 255
5355 U.S. Highway 1
Grant, Florida 32949

Phone (407) 723-0897
Fax (407) 723-4435

or

M & W Pump Corporation
P.0. Drawer "E"
33 NW 2nd Avenue
Deerfield Beack, Florida 33441

Phone (305) 426-1500
Fax (305) 426-1582

EXHIBIT H
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Notes

Pump Maintenance and Repair - Section 4.4
Recommended Spare Parts List

Description

Bearing, Tail

Bearing, Distributor

Complete Sct Of Bearings, Pump Shaft
Bearing, Ball, Thrust

Complete Set Of Seals

Gasket, Bowl

Set Bowl Hardware

Liner, Bowl

Gasket, Discharge

Not all items apply to all pumps.

Item

29
30
3

33-36

3

n/a

38

Jtem numbers refer to Couch Pump Company drawing 11430, If another
cross-section drawing has been included in this manual, use the above list for general

reference.

EXHIBT L
PAGE e OF
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Pump Maintenance and Repalr - Section 4.6
Pump Mainienance and Repair Log

Pump Serial No.

Date Hours of Work Performed
Operation
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SYCAMORE SPRINGS
ARCHITECTURAL REVIEW BOARD

GUIDELINES

ARCHITECTURAL THEME

The project theme for Sycamore Springs is that of a Georgian Community. All buildings,
sireelscapes, entryways, perimeter treatments, common areas, and those portions of individual lots visible
from the strest shall be designed according 1o historic standards for Georgian style as defined in this section.
Every house and lot shall be expected to conform to the standards set forth and shall be subject to review by
the Architectural Review Board.

Background - In studying the many historic examples of traditional American vernacular
architecture, the period during which King George reigned in England has been selected as the appropriate
era. Georgian architecture flowrished in the United States during the scventeen hundreds, with variations
occurring over time and by region. This veriation allows for flexibility in the Architectural Controls o
address the different product types, settings, and construction techniques.

Georgian Periods Defined - Early Georgian architecture included renaissance influences from the
Colonial period. Colonial, farmhouse, salibox, and cape cod styles all represent examples of late coloniai
architecture found during the early years of the Georgian Era. Williamsburg, Virginia contains some of the
best examples of colonial architecture in America.

The Mid-Georgian period ushered in the palladian influence, with an emphasis on order, balance,
and symmetry. Harvard Yard and the William and Mary campus provide us with many textbook
examples of the clean, undersiated elegance of the palladian order found in Mid-Georgian
buildings.

Following the Revolutionary War, many Classic enthusiasts denounced earlier Georgian
architecture as plain and bering. Neo-Classical influences took hold as wruly symmetrical buildings
became adorned with columns and porticos to enhance the simplicity of earlier styles. Thomas
Jefferson’s University of Virginia campus became the prototype for Neo-Classical Georgian
architecture.

Towards the end of the Georgian Era, a new streamlined version of Neo-Classical Georgian
architecture appeared. The Graeco-Roman Regency, or Federal style, was fundamentally Neo-
Classicism reduced to its Jowest terms with an admixture of Greek vocabulary. The Federal style
ied the way for the next Era of American architecture, the Greck Revival,

A more detailed account of Georgian periods and their architectural styles, including typical plans
and elevations, can be obtained from the Architectural Review Board.

EXHIBIT "E"

Architectural Guidelines



INTRODUCTION

Pursuant 10 the Declaration of Covenants and Restrictions of Sycamore Springs (herein referred to
as the “Declaration™), the Sycamore Springs Architectural Review Board (herein referred to as the “Board™)
is charged with the responsibility of prescrving and enhancing the valucs of propertics subject to the
Declaration, of maintaining & harmomious relationship among structures and the natural vegetation and
topograpby of said propertics, and of providing for the proper functioning of the storm drainage system for
said properties. For these purposes, the Board has the right to promulgate and enforce rules, regulations,
and guidelines to regulate the exterior design, appearance, use, location, and maintenance of lands, and
improvements thereon, subject to the Declaration. In order to satisfy this responsibility, the Board has the
right to take the following actions:

a) Approve or disapprove plans and specifications for all proposed construction on land
subject to the Declaration, and

b) Approve or disapprove plans and specifications for gll improvements of property on land
subject to the Declaration,

The following guidelines for all construction on and improvement of the land subject to the
Declaration are hereby adopted by the Board for guidance to property owners in preparing and submilling
plans and specifications to the Board for its consideration. These guidelines may be changed, modified, and
amended by the Board at any time, in accordance with the procedure therefore set forth in the Declaration.

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY BE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM THE
BOARD.

While the Declaration provides that the Board shall have up to thirty (30) days for the approval or
rejection of submitted plans, the Board will make every effort to complete review progess in a shorter period
when necessary to accommeodale the needs of property owners.

L_CONSTRUCTION APPROVAL

In order to create and maintain a high quality residential development on the subject property,
certain criteria for all construction has been establjshed by the Board,

1 GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirements may vary by specific arsas, sections, or peighborhoods
within the property, the general resquirements are set forth below.

a) Sguare Footape, Due 1o the unique lifestyle produsts offered in the various areas of the
development, square footage requircments will be evaluated on a case by case basis.

b) Tree Preservation. No existing tree ES' outside of the building, and 10° outside the
driveway and parking areas of a lot shall be removed without the prior written approval of
the Board and such approval shall only be granted upon proof of uausual hardship in the
practical utilization of the lot. The removal or destruction of any such trees without the
consent of the Board shall result in liability of the owner of such 1ot to replace said trees
with trees of like kind, quality, and size.

¢) Construction Trash. Al builders will be required to utilize a trash receptacle for each
home during periods of construction in order to properly dispose of debris.
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To furiher prescive the overall appearance of the community
dusing the time of home construction, each builder is required 10 install and maintain a
temporary stone drive or equivalent on cach Jot. Such temporary drive shall provide for
construction access from the public stresl to the building area.

Colors and Materials of Homes. Traditional muted carthtones with a predominance of red
brick and white clapboard siding characterize Georgian architecture in Americz.
Victorian, pastel, or primary colors are not allowed. The use of brick masonry and wood
clapboard siding is highly encouraged. Only oversized, handmade, or tumbled clay bricks
will be allowed, Vinyl and aluminum siding and aluminum porch columus are prohibited.
Ti-11 and other plywood siding is prohibited. No stucco or synthetic stucco siding will be
allowed. Chimneys are 10 be of masonry, stucco, or synthetic stucco construction. No
wood chases will be approved.

Yards. All building setback requirements are identificd within the development statement
as approved by (he Marion County Metropolitan Development Comumission on  June 7,
1995, as such may be amended from time to time. Additionally, all building locations are
subject 1o review and comment of the Board.

Erosion Contrgl and Tree Protection Measures. During periods of construction of a home
or improvements on a jot, the builder shall provide adequate physical barriers such as
straw bales or snow fencing in order 1o protect trees from damage by construction
equipment and related activities. In addition, builders shall be required to exercise erosion
control measures 1o prevent silt transportation (o the main drainage ways. Builders shall
provide appropriate temporary seeding of disturbed earth areas and temporary wood or
straw bale dams to restrict sili-sediment transportation. The gwner or owners of & lot shall
be responsible for the performance of all requirements of these guidetines by builders and
contractors employed or engaged by or through such owner or Owners.

Storm Water Drainage. To aid in the efficient operation of the storm water drainage
system of the entire property subject to the Declaration, all water discharged from
improvements on such lot inciudiag, but not limited to, water discharged from or through
roofs, downspouls, SUmp pumps, gravity drains, water treatment and geothermal devices,
patios, pool decks and tennis courts, shall be directed into existing storm drainage
facilities. The site plan or plot plan for a lot submitied o the Board for its approval shall
reflect compliance with the foregoing provisions.

Utilities. All wtilities shall be irstalled underground.

PLANS AND SPECIFICATIONS

In order to properly review proposed construction, the Board has established the following
drawings as a minimum for subrwittal to the Board. Submittal for approval shall include all items

below.

Clarification drawings and details may be requestcd by the Board prior to approval if

adequale details arc not included in the plans.

a)

b)

Submittal Form. A New Construction Plan Submiital Form shall be completed and
forwarded to the Board along with the other requirements of this section (See Exhibil
xemy,

Plot Plan. The plot plan shall-include focation of any existing trees 1o be removed, the
proposed structure, driveways, walks, terraces, decks, pools, fences, air conditioning units,
clc. Existing and proposed contours, finished floor elevations, proposed and existing
utilities, downspouts coliection system and discharge point shall also be shown.
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¢} landscape Plan. In keeping with the Georgian theme for Sycamore Springs, traditional
garden design for those arcas of the property visible from the street or from common arcas
is imperative. Relatively simple and symmetrical formal arrangements including
foundation hedges, lawn, and urees are highly encouraged. No inappropriate plant
materials such as blue spruce, spreading juniper, or varicgated shrubs will be allowed in
the front yards as these materials had not yet been hybridized during the Georgian era.

A landscape plan must be submitted for every lot. Each landscape plan will be reviewed
by a registered landscape architect who will recommend to the Board whether such plan
should be approved, approved subject to conditions, or disapproved. Landscaping shall be
INSTALLED WITHIN THIRTY (30) DAYS FOLLOWING SUBSTANTIAL
COMPLETION OF THE RESIDENCE, unless otherwise approved by the board.

Thirty (30) days are required lo review landscape plans. SIZES AND NAMES OF ALL
PLANT MATERIAL MUST BE SPECIFIED. Please make sure landscape plans are
approved prior 1o installation of landscaping. The Declaration provides for enforcement
of these regulations.

A master landscape plan has been developed which delineates various stregt trees which
are to be utilized by the ownersibuilders throughout the development. This plan is
available from the Board,

Landscape plans must include at least one shade 1ree and two crnamental trees visible
from the street. The trees must be a¢ least two inches (2*) in caliper.

) Foundation Plan.

¢) Ploor Plan{s).

f) Elevations. Front, rear, sides.

g Details. Exterior,

h} Specifications. For all exterior building colors, finishes, and materials.

All site related plans shall be drawn at 2 scale of not less than 1* = 20°. All architectural related
plans are 1o be drawn at a scale of not Jess than 4™ = 1°. All plans shall be fully dimensioned and
presented in duplicate (two sets) on 2 24™ x 36" sheet size format.

METHOD OF APPROVAL

The Board shall review plans within thinty (30) days of complete submittal. A “Checklist of
Compliance”, attached to these Guidelines, shall be retumed with one {1) set of plans. stamped
“Approved, Sycamore Springs Architectural Review Board”, By:

, Date: , The Board shall retain one (1) set
of plans with the Checklist for its files. If the Board disspproves the plans, written notice of such
shall be given to the lot owner and shall specify the reason or reasons for such disapproval.
Construction may ot start_until all plans have received “approval” or deemed approved by the
Board.

RESUBMITTAL

If the Board has disapproved any of the submitied plans, it is the responsibility of the owner to see
that corrections or modifications are made in compliance with the Board comments. One set of
corrected plans shall then be resubmitted with changes “noted”. The Board will make every effort
to review and approve the plans as quickly as possible,
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As noted previously, any new building or improvement or any addition 10 an existing building or

an exterior alteralion or change to an existing building must have the prior written approval of the Board
before any work is undertaken. The Board has established the following guidelines for specific types of

construction and improvements on Jand subject to the Declaration. Any addition, exterior alteration, of
change to an existing building shall be compa ible with the design character of the original building. Any
new detached stracture (if permitied) shatl be compatible with the exisling structure,

1

3.

FENCES, WALLS, AND SCREENING

Al fences and screenwalls will be subject to approval by the Board. Brick screenwall designs
incorporating traditional masonry techniques such as flemish bond pattemns, grape-vine mortar
joints, and brick shape coping are strangly encouraged. Wood picket and board fences will be
considered provided they are painted 10 match adjoining building paint colors or painted white. No
prefabricated fencing, including but not limited to, stockade, board panel, split rail, chain link, or
PVC will be allowed under any circumstances. Synthetic stucco and concrete block screemwalls are
also prohibited.

LAWNS/IRRIGATION

All front yards will be required 10 be sodded and irrigated (see Irrigation). All established front
Jawns will be required 1o be fertilized and weeded as necessary 10 insure a quality lawn appearance
at all rimes.

SWIMMING POOLS

Swimming pools must have the approval of the Board before any work is undertaken. No above
ground pools shall be allowed. Permanent backyard pools will be approved by the Board only after
careful consideration of the potential effect of such 2 pool in ncighboring propertics. An
sapplication for the construction of a swimming poal will not be considered unless the application is
accompanied by an application for accepiable fence and landscape design approval. The design of
such fence shall conform to county er municipal regulations for such fencing. Usc of plantings in
the vicinity of the proposed pool will be required to soften the effect of sound and required pool
fencing on adjacent properties.

TENNIS COURTS, RACQUETBALL COURTS, PADDLE BALL COURTS, BASKET-
BALL GOALS, ETC.

Tennis courts, racquetball courts, paddle ball courts, squash courts, and other recteational or
sporting facilities will be approved by the Board only after thorough consideration of the potential
effect of such a structure or usc in neighboring properties. The Board will not approve non-baffled
lighted courts or facilities. An application for the construction of any such factlity will not be
considered unless the application is accompanied by an application for an acceptable fonce and
landscape design approval. It is recommended by the Board that any such fencing be of an open
composition in order to biend in with the surrounding properties and sofien the effect on adjacent
properties. The Board reserves the right to disapprove any recreation facility based on the above
criteria.

Basketball goalswill not be allowed in the front driveways of any homes. Backboards of all
basketball goals shall be translucent fiberglass with a black pole (or an approved equal). The
Board reserves the right to disapprove the location of all basketball goals.
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PLAY EQUIPMENT

Children’s play equipment such as sandboxes, temporary swimming pools having a depth of less
than twenty-four inches (247), swing and slide, ctc., shall not require approval by the Board
provided such equipment is not more than six feet (6") high, maintained by the lot owner in good
repair {including painting) and every reasonable effort has been made by the lot owner o screen or
shield such equipment from view of adjacent lot owners, Equipment higher than six feet {6} shall
require approval of the design, location, color, material, and use by the Board.

LAKE EDGE WALLS

The design, height, and location of any laks edge walls must be approved by the Board.
DOCKS

No dock will be considered for approval.

ROOFS

All roofing materials must be of either wood shingle, slate, or tile, or a dimensional shingle as
approved by the Board.

GARAGES

The location and crientation of al] garages and garage doors will be planned in such 2 manner as to
not infringe on the privacy of the adjoining property.

DRIVEWAYS

Only rigid paved driveway will be allowed. Conerete or rigid set clay brick driveways are strongly
encouraged. Asphalt driveways wilt be allowed only if edged with Ryerson steel, No crushed stone
or concrete wnit paver driveways will be allowed.

SIDEWALKS

Sidewalks are required in front of all homes with the exception of Parcels J and 1. Placement of
sidewalks can be determined from the plats and construction drawings for the community. All
sidewalks shall be four feet (4') wide and consiructed of clay brick on biluminous base in
accordance with the plans and specifications for Sycamore Springs (See attached Exhibit “A").

MAILBOXES

In order 10 preserve the overall aesthetic appearance of the properties subject 1o the Declaration, all
mailboxes shall be in accordance with the plans and specifications for Sycamore Springs (See
autached Exhibit “B").

AIR COOLING UNITS

Air cooling units or other like utilities that are outside of the residential structure must be located at
the side or rcar of the home and screened from view by the use of architectural or Jandscape
materials. Architectural screens must be compatible with the exterior of the home and constructed
at a minimum height equal to the height of the unit in place.

EXTERIOR ANTENNAS

Unless specifically authorized by the Board, no television, radio, or other antennas (including,
without limitation, satellite recziving dishes) may be erected by any lot owner on the exterior of a
house or on a lot, Provided however a DAT antenna may be erected provided such antenna is not
visible from any street,
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MISCELLANEQUS

a)

b)

<}

d

All construction trades performing work on any structure oy other improvement on any lot
in the property subject to the Declaration will be expecied to do their work in a
professional manner, and in accordance with all standards published by the recognized
trade councifs of their respective industrics, and it shall be understood that all work
performed in such property shall be of the highest quality known to the trade. It is not the
duty or the responsibility of the Board to supervise or inspect the quality of construction
performed by the construction trades, but should the Board discover what it considers “low
quality work” or work being performed which is not in accordance with the plans
approved by the Board, the owner of the lot and the bolder of the building permit for the
work in question (if known) may be notificd and the work shall be corrected to a
professional standard and made to conform to the appraved plans.

Shouid the determination of the Board in this regard be challenged by the owner of the lot
or the holder of the building permit, such challenge shall be in writing and served upon
the Board accompanied by a certified letter from an architect registered to practice in the
State of Indiana and bearing his signed seal stating that, in his professional opinion, the
work in question is in accordance with the plans approved by the Board and reets the
quality standards herein required.

Should the Board still disagres and feel the work is substandard or not in accordance with
the approved plans, a panel of three architects will be chosen to review the work and their
majority vote shall constitute the final determination 2s to what, if any, action is required.
Should such pane) of architects rulc the work substanderd or net in accordance with the
approved plans, then the work shall be re-exccuted to professional standards and in
accordance with the approved plans within thirty (30) days. In any case in which such a
panel of architects is to make a determination hercunder, ong such architect shall be
selected by the Board, one by the owner of the lot (or his builder), and the third by the two
so selected. If either party fails to select its architect and advise the other of such selection
within five (5) days afier the date upon which the Board notifies the owner of the Jot or the
holder of the building permit that the Board still feels the work is substandard or not in
accordance with the approved plans, then the single architect selected by one of the parties
shall serve alone as the panel of architects to make such final determination. The costs
and expenses of the architectural review panel seiscted 1o determine any such dispute shall
be borne and paid in equal shares, one-half (%) by the Association and one-half (') by the
owner of the affecied lot. :

Neither the developer of the property subject to the Declaration nor any member of the
Board shall at any time have any liability whatsoever to the owner of any lot in such
property of to any holder of a building permit for any improvements to be located thereon
nor to any other person for any determination or decision made by the Board in the
exercise of its duties and responsibilities or for any actions taken or attempts made by the
developer or the Board to enforce quality construction practices in the subject property.

The manufacturer’s printed instruction and directions for the application or installation of their
products shall always constitute the minimum standard for the application or installation of that

product.



Exhibit "A"
Sidewalk Standard

BRICK PAVERS LAID HAND TIGHT WITH
SAND BROOMED INTO JOINTS ~

A ——— NEOPRENE ADHESIVE
9 T~ 3 MODIFIED ASPHALT BASE
4 MINIMUM COMPACTED CRUSHED STONE

= o COMPACTED SUB-GRADE

L FLEXIBLE PAVING SECTION

Mig: Glen-Gary

Type. Albary Molded

Size: 3-5/8" x 7-5/8" x 2-1/4"
Pattern: Running Bond

T | T . e



Exhibit "B”
Mailbox Standard

®

CHICAGO TITLE
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SYCAMORE SPRINGS
NEW CONSTRUCTION PLAN SUBMITTAL FORM

Instructions

The Owner or Owners of any Lot seeking approval of new constryction at the Sycamore Springs must complete this submittal form
by supplying all information required below and submit together with two (2) copies of all plans and drawings referred to herein, to
the Committes for its action at the following address:

Sycamore Springs Development Control Committes
941 N. Meridian Street
Indianapolis, IN 46204
Attention: Bruce Fagen

1. General Information (Please complete the following)
{a) Lot number:

(b} Estimated total cost {including lot):
{(c) Total square footage:

2 Plans & Specifications (Please submir 2 sets of the following)

(a} Site plan/plot plan with information as detailed in the Architectural Guidelines.
(®) Landscape plan with information as detailed in the Architectural Guidelines.
(3] Foundation plan.

{d) Floor plan.

(e) Elevations; front, rear, sides.

H Details and specifications.

3, Qwner's Reauest For Approval

‘The undersigned, Owner(s) of the Lot in Sycamore Springs identified above, as an inducement to the Sycamore Springs Develop-
ment Control Committee to consider the approvals herein requested, hereby states and certifies (A) that he is the sole owner of said
Lot, (B) thet the information set forth herein is true and correat, and (C) that the plans and drawings identified above and submitted
herewith 1o the Commmitiee are the only plans and drawings being submitted for construction approval by the Commitiee. The
undersigned represents, warrants and agrees that all construction upon and improvement of the subject Lot will be performed in
accordance with such plans and drawings as finally approved by the Committee. The undersigned acknowledges and understands
that any changes in plans and drawings, after the approval of those submitted to the Committee, must be resubmitted to the Commit-
tee for its consideration and ultimate approval. The undersigned further agrees to abide by all of the terms, provisions and require-
ments of the recorded Declaration and all amendments and supplements thereto, the subdivision plat, the Development Control
Committes guidelines, and the requirements of the Sycamare Springs Homeowners Association, In¢. goveming the Sycamore Springs
or related neighborhoods. The undersigned hereby requests Approval by the Committee of the plans and drawings identified above
and submitted herewith to the Committee:

Dated: Owner(s):

Signature

Printed

Current Address




SYCAMORE SPRINGS
CHECKLIST OF COMPLIANCE

i Genergl Information
Lot number:

Name of owner:

Current Address

Date Received:

2 Elans & Specifications

Site/plot plan:
Landscape plan:
Foundation plan:
Floor plan:
Elevations:
Details/specifications:

[T

T

3. Actlon By Committee

(a) Plans and drawings are:

Approved as submitied and the Commitice hereby authorizes the issuance by the
Building Commissionet, in his discretion, of an improvement location permit
and a building permit for the construction reflected on the plans and drawings
approved by the Committee, each page of which bears the "Approved" stamp of
the Comumittee, subject, however, to compliance with all pertinent building codes
and regulations of any appropriate governmental agency,

Disapproved by the Committee for the following reasons:

®) The foregoing action by the Committee is valid only when this Checklist Of Compliance is executed by the
Committee and zll plans and drawings listed herein have been stamped "Approved” by the Committee:

Date Of Action By The Commitee Syramore Springs Development Control Commitiee

ST T o
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SYCAMORE SPRINGS PROPERTY OWNERSHIP ~ FOR IRANSFER

This First Amendment is made this 1 6+ 1 day of , 1998, by
Sycamore Springs Development Group, L.L.C., an Indiana limited liability company

(*Declarant™}.
WITNESSETH:

WHEREAS, the following facts are true:

A, On the 25th day of September, 1996, the Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership (the "Declaralion™) was recorded in the
Cffice of the Recorder of Marion County, Indiana, as Instrument Number 1996-0133112.

[

B. Pursuant to Section 23(b) of the Declaration, Declarant desires to amand the
Declaration to correct certain clerical or typographical errors and to clarify Deciarant's original
intent with respect to certain provisions of the Declaration.

NOW, THEREFORE, Declarant makes this First Amendment as follows:
1. Date. The first paragraph of the Declaration iz hersby amended by inserting in
the first blank “23rd” and in the second blank “September.”

2. Antennae. Section 22(e) of the Declaration is hereby amended by deleting the
last two lines of that paragraph and inserting in lieu therecf, the following:

"provided, however, a DAT antenna, a DSS antenna or other similar type
antenna shall be permitted if such antenna is not visible from any street.”

3. Supplemental Declarations. Section 23(b}f) of the Declaration is hereby

amended to read as follows:
“to expand or subject to this Declaration additional portions of the Real
Estate by Supplemental Deciarations.”
4, Exhibit E. The Declaration is hereby amended by adding to the Declaration
Exhibit E, which is Exhibit A attached to this First Amendment.

5,
shall remain as originally written.

ASHINGTON TOWNSHIP ASSESSOR
Real Bstate Depuly
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EXECUTED the day and year first above written.

SYCAMORE SPRINGS DEVELOPMENT GRCUP,

LLC. .
By:
Sol C. Miller, Managing Partner
(Print Name and Title)
“Declarant”

STATE OF INDIANA }
) 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared
Sol C, Miller , by me known and by me known to be the
Managing Partner of Sycamore Springs Development Group, L.L.C., an Indiana limited
liability company, and who acknowledged that he is authorized to execute the foregoing
instrument for and on behalf of said limited liability company.

Notary Public

Ji G. Bri
Printed Name
My Commissicn Expires: My County of Residenca;
9/22/97 Marion

This instrument prepared by Philip A. Nicely, Attorney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1201, Indianapolis, IN 46240,




1

EXHIBIT "A"

LANG DESCRIPTION
Sycomors Springs Section Ef

Po-t of the Southeast Ouorter of Section 20. Township 17
Nerthy Ronge 4 Easr of the Second Principal Maridion in
Wasn rgron  Towsernis. Marian County. Indigna. more particulaorty
gascr Dad as foiiows:

comencing at the soutnwest corner of 50id southeast quarter
asctioni therce on an  gesumed beoring North 00°00°00° Eost
2010.5* #4eat glong the west line theraof to the southwest corner
&F Sycamora Springs Section C1i themcae North 90700°00“Eest 519,00
ieat along the south |ine of said Section C1 to the point of
bagirningt thence North 90°00°00" £ast 90.00 feer continuing
giong soi¢ south |ing to tha point of curveture of a curve
concave souTrheastsrly. having a centrai ongte of 30°00°00° and o
racics of 10.00 feet: +thence wWesterly. Southwesterly. " ond
soutnerly along soid corve on ars distonce of 15.71  Feet .(sqid
¢ bdeing subtendsd by a shord wnich bears South 45°00°C0"  West
‘4,44 fesai) to rtha point of tangency therenfi +thence South
00*00°00" Wwest 26.10 feet to 7me paoint of curvature of @ curve
soncove rortheasterly. having o centrol ongle of 30°08°00° ond o
rcdivs of 20.00 feet: thenca Southerly. Southaosteriy. and
Eostariy grong soic curve g gorc distonce of 31,42 feet (said arc
being subtended by a cnord which bears South 45°00°0C" Zast 28.28
feat} To tha point of tongency thareof! rnence North 90°00°0C°
East 37.00 feet!: Thenca Scuth CO'CO' 00" west 134,39 feat: thence
North £9°25°08" Eqst 3B8.47 feat: thence South 00°00 00" West
55.75 Feev: thence Soutr 17°15°37" Egst 55.93 feet: thance South
26*57°02" Eost 55.93 feat1 fhence South 40°37'27" Eoat 55.33
faett fnance South 51°13°00" Eost 62.42 fest: thence South
44*25°55" Eqst 83.76 +feet: thence South 28*05°08" Ecst 87.3%9
fa@rt therce South 12"43'37” Egst 57.67 feeti fhance South
57°51°07" East 119.93 faett thence South 29°47/039° "West 93.62
faeT ro the morth Jine of Syccmors Springs Section Gi thence along
said north line for the next four courses: ¢1) Norfm 63°57°56°
wast 110.1% feer: {23 Norih §3°42'03" West 24.00 feot! (3
wortn 62°33'317 West B7.20 feet: [4) North 75'14'E7" west 48.89
fegett thence North 50°29°'23" West 129.57 feet: thence North
J7°:8°15" West 28.52 feet: thence Norih 15°19°32" West 71,32
Jamri therwce North 20°56°55" West T71.32 feet: thence North
%6*34° 18" Wast T71.32 feet: thenge North 32-15°46" West 66.97
feast: +*hence Noren 73°32'24” Eost 16.2( feet: thence North
TEY277.7% West T15.93 feer: thence North 00°00°i6" . West 77.14
fget: “*nance South HB9°26'50" East 33.00 feett thence North
00*00'CG" cast 13¢.32 fesr; thence North 90°00°00° East 37.00
feet to the point of curvcture of @ curve concove northwasteriy.
Poving o centrgl ongle of '55"00°00" ond o rogius of 20.00 feet:
hance Egsteriy. Mortheosterly., ond Northerly olong said curve an
gt distonce of 31.42 Jeet (Soic org deing subtended by 9 chord
wrilch bears North 45°0C°007 Eost 28.28 fest) to the point of
tangency Thereof: thence North 00°0G° 00" East 26.10 fesr to the
point of curvcture of o curve soncova southwesterly. having @
centrgl ongla oF 83*CC'00° and o rodius of 10.00  feeti thence
Northerly. Northwesterly. cnd Westerly glong sald curve dn orc
distonce of 15.71 fee! (s$0ig arc being subtendsd by o chord which
baars North 45°00°C0" West 14.14 feet) to the point of tangency
tharaaf and the point of begimning: containing 4,832 qcres. more
or lesst subject to rights-of-waoy. egsements. und reatrictions,
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LAND DESCRIPTION
Sycomore Springs Section §

Part of the Southeast Oudrter of Section 20. Township 17
North. Rongs 4 Eost of the Second Principal Meridion in
Waoshington Townsnip. Morion County. I[ndiona. more particuloriy
descri as follows: .

Commencing ot the southwest corner of sgld scutheast quarter
section: thencs on an  gssumed begring North Q0*00°00" East
1061.41 feet along the west tine thereof to the_ point of
beginning: +thance continuing North 00°00 g0_ East 50.00 feaet
glong said wast line; thence North 90°00°00* East 153. 74 foat:
thence North 00°08'28" Wast 120.94 feet: thence North &8°52
€ast 81.55 fest:i therce North 4435 East 51.39 feat: thence
South  55*16°21 East 52.30 fogt: thence North T16°52°19" Egst
128.22 faet: fhence North 12954722% Egst 24.58 feat: thance Nortn
85°05731% East 112.66 feet: thance South 80°33 Q5" East 92.58
feet +to the southwest corner of Sycamores  Springs Section E13
thence ¢long the south iins ¢f_said Section E1 for the next four
gourses: (1) South 7514757% East 48,90 feet: 12} South
£2°33° 317 Egst 87.20 feet: (3) South 63° 43 03" Eost 24.00 +gat:
{4} South 63*S7'56" East 110.19 Ffeat: thence South 65°49'54" East
68,52, feeti fthence South 77°04°43° Eaat 68.66 faet: thence South

3°36° Egst 73.40 feet: thence Nor+h 80°23'27" East 172.66
i fjence Nortn 68*17°03" East 161.8% foet: thence North
68*32735" East 84.48 feet: thence North 30*18°50" Egst 24.00 feet
to g non-tgngent curve concove soufhwus+ur'¥- having o central
gngle of 34°20°16° and 9 radius of 16 00 feet:
Southeasterly aiong said curve an org distonce of 97.09 feet
d _drc being subtended b¥ @ chord which beara South 42°331702
Eost 95.64 Fget) to a mon-Fangent [fne: thence North 64*37°06"
Eost 113.71 feet +o the scuthwast corner of Sycamore  Springs
Section Fi thence along +nha south line of said Section F for the
next three coyrses: (1) South 80°49°721° Eost 88.89  feet: (2}
North 45°46°28° Egst 54,46 feet: (3] South 54"50°56" East+ 135.00
feet to a non-+tangant gyrve concave northwester |y, having a
cantral angle of §4°01'38" and o radius of 19%5.00 fa8et, being
alse the rorth line of Sycamore Sor.ngs 3action Hi thenca along
i i fon H for the nexr five
coursgs: (1) Scu?hwesfarly and Westerly alon? §Q9id curve on oarg
digtance of 217.9% Foat, 39id orc_baing subtanded by o chord
which bears South 67°C9'52° West 206,74 feetl to the point of
tangenc thereof: (2} North 80°49 21" Wast 74.37 feet to the
point o curvatyre of g curve concaves southerly. having g central
ongle of 30°53° 36 and ¢ radius of 325.00 fest: (3 waster|y
along said curve on arc distance of 175.24 fest (said arc being
subtanded by g chord which bagrs South 83°43°51" West ¢ distonca
of 1713.1Z “feat) to the paint of +angenc ,fhereofs (4) Sourh
68717°03" Wast 41,60 feat: {5} South 214d2'57" Eout 157.00 faet
to tha scuthagst cornar of said Sectlion Hi thence South 00*G6z° 30
Eost 30.13 feet to the northeast corner of Sycomore Sorings
Section i thance along the rorth [ine of gaiq Parcel_! E*or- the

neaxt _seventeen coyrses: (1) South 68°17°03° West 74. 3. feet:
(2} South 71°39°4317 west 10161 feat: (1) South 80°22730" West
100.53  feati (4] South 85°15 03" West 104.34 feat: (5) North
81444711 eat 2 feet: (6] North 712443°48" w .38
fast:  {7) North 63°51°45° west 99 71 festt (81 North 55°34'18
West 84,46 ati [3) North 67°41'24" wa feat: i1
North 79°20738° West 68.15 feat: 4111 South 88754715 West 71.08
L 12)  South 17°09°22° west &8.11 foet: (131 South

a8 i
€7°05°17" West 143.51 feat: (14] South 90°00°00" wes+ 1071.92
fear: (151 North Q0°00'00" Eost 118.00 feet to +he peint of
H a, . Gy g d central
cngle of 90°C0°00” and q radius of 10.00 feet: (16) Northarly.
Norrhwss?erly._qnd Wasterly along sald curve on gre distonce OoOf
15.71 faat {3aid arc teing” subtended by a chord which bears North
45:00°00° West  14.14 fset) ig the polnt of +ongoncy theresofs
[17)  South 90°00 00" West 159.59 feet fo the point of beginnings

Lontaining  10.35 ocras. mors o les3; subject fo rights=of-way.

aasements. and restricrions.
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LAND DESCRIPTICN
Sycomara Springs Section H

Port of ths Southeast OQuorter of Section 20. Township 17
North. Range 4 East of the Second Pringipal Merigion in
Washington Townshlp. Marion County. Indiong. more particularly
describad ¢s fol lows:

Commaencing gt the southwest corner of said southedst quaorter
saction: thence on om gssumed baaring North 00700°00“ East 448.00
feet along the west |ine thereof to the southwest corner of
Sycamore Springs Sectiocn 13 thence South B9°S0'46" East 1409.00
fest along the south |ine of said Section [ to tha sostheast
correr thereof: thence North 00°02°30" West 498.00 feet olong the
sast line of said Section | and the south 1ine of Sycamore
springs Section G to the peint of beglnning: thence along
the south |ine of sald Section § for the next four courses: (1}
North 21°42°57% West 157.00 feett (2) North 68*17°03" East 41.60
feet to +the point of curvature of g curve concave southerly.
having a cenfral angie of 30°53°38" and o radius of 325.00 feeti
(3} Easterly dlerng said eurve con or¢ distance of 175.24 feot
{sald arc being subtended by g chord which bears North 83¢43'51"
East 173.12 fset) +o the paint of tangency therscfi {41 South
80°49°21" East 74.97 feet +to the palnt of curvaturs of a curve
concave northwesteriys having a central gngle of 92°15°17" and a
radius of 195.00 feat: thence centinuing along the south |ine of
said Section G ond along +the south line of Sycamore 5prings
Section F Egsterly. Northeaster|ys and Nerthsrly along sqid curve
on arc distance of 313.98 fest (said orc being subtended by o
chord which beors North 53°03°'00% East 281.14 feet! to the point
of tangsncy thereof: fhence continuing along the scuth lime of
said Secticn F for the next two courses: (1) North 06*55'22" Eosv
10.40 feet to the point of curvature of a curve concave westerly.
having a central angle of 21%00'45” ond a radius of 195.00 feet:
thence Northerly along said curve on arc distance of 71.51 feet
(said orc being subtended by ¢ chord which bears Nerth 03*35'00"
Wwest Ti.11 faet] to a neon—tangent Iinet thence North 7545437
Egst 50.00 feet: thence South 89°50'46" East 150.14 feeti thence
South 00°00'0C" West 62.00 feets thence South 00°02°307 Eost
170.00 feeti thence North 89°50'46“ West 647.05 feet to the peint
of beginning: containing 4.015 acras., mors or less: subject to
rights-of-woy. aasements. and rastrictions.
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“OF COVENANTS AND RESTRICTIONS OF
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SUBJECT 71, il ACLE PTANCE
FOR TRANSFER

This Second Amendment is made this 28™ day of 1::5;,‘. g . 1997, by
Sycamore Springs Development Group, L.L.C., an Indiana limited liability company
(“Declarant™).

WITNESSETH;

WHEREAS, the following facts are true:

A On the 25th day of September, 19886, the Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership (the “Declaration”) was recorded

in the Office of the Recorder of Marion County, indiana as Instrument No. 1996- R
0133112,

B. On the 3rd day of January, 1997, a First Amendment to the Declaration of
Covenants and Restrictions of Sycamore Springs Property Ownership was recorded in
the Office of the Recorder of Marion County, Indiana as Instrument No. 1997-0002329.

C. Pursuant to Section 23(b) of the Declaration, Declarant desires to amend

the Declaration to clarify Declarant's original intent with respect to certain provisions of
the Declaration.

NOW, THEREFORE, Declarant makes this Second Amendment as follows:

1. Paragraph 22() of the Declaration is hereby deleted in its entirety, and the
following is inserted in lieu thereof:

“No industry, trade, or other commercial activity designed for profit,
altruism or otherwise, shall be conducted, practiced or permitted on the
Tract; provided, however, nothing in this paragraph ot this Declaration
shall prohibit a home office that is used by a person fiving in the Dwelling
Unit or Condominium Unit so long as at any one time there Is only one
employee, ciient or customer of the home office business in the Dwelling

Unit or Condominium Unit in addition to the persons living in such
Dwelling Unit or Condominium Unit.”

2. Except as amended herein, all other terms and provisions of the

Declaration as amended shail remain as originally written.
RECEIVED
MAR 17 1997

WASH. TWP. ASSESSOR
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EXECUTED the day and year first above written,

SYCAMORE SPRINGS DEVELOPMENT
GROUP, L.L.C.

By:

_Rel L. MR
{Printed Name) , Member

STATE OF INDIANA
COUNTY OF MARION

Before me, a Notary Public in and for said
County and State, personally appeared Sol C. Miller
a Member of The Preserve of Fall Creek, LLC
and acknowledged the execution of the foregoing
instrument as such officer acting for and on behalf
of said limited liability company.

Witness my hand and Notarial Seal
this 2 day of March, 1997.

Signature ém}ﬁ /{ )é{ddxf&

Printed Cd#/¥H M Biaves

My Commigion Expires: County of Residence:

/e 7/.42» R000 ' V7/M/5L
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AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS OF
SYCAMORE SPRINGS PROPERTY OWNERSHIP

THIS AMENDED AND RESTATED DECLARATION was executed as of the date
set forth below.

WITNESSETH:
WHEREAS, the following facts are true:

A Sycamore Springs Development Group, L.L.C., an Indiana limited liability
company, was the Declarant under the terms of the “Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership” which was recorded on
September 25, 1995, as Instrument No. 1996-133112 in the Office of the Recorder of
Marion County, Indiana, said Declaration being hereafter referred to as the “Original
Declaration.”

B. Declarant was the sole owner in fee simple title to certain real estate
located in Marion County, indiana, more particularty designated on an Exhibit A that
was attached to the Original Declaration and which is incorporated herein by reference
(hereinafter referred to as the "Real Estate”).

C. Declarant intended to develop the Real Estate into nine (9) different
residential areas (hereinafter referred to individually as “Section” and collectively as
"Sections”) substantially in the manner described in the attached Exhibit B.

D. Declarant, contemporaneously with the recording of this Declaration,
(i) subjected Section B to the Original Declaration, and (i) recorded a Plat of and
subjected a certain pertion of Section C to the Original Declaration. Copies of the Plat,
the description of the Section C Real Estate subjected and the description of the
Section B Real Estate subjected were attached to the Original Declaration and marked
Exhibits B-1, B-2 and B-3 (the “Tract”) and are incorporated herein by reference.

E. Declarant, by execution and recording of the Original Declaration,
subjected the Tract to the terms and provisions of the Original Declaration and assured
that all properties which were or are conveyed which are a part of the Tract were and
shall be conveyed subject to the terms and conditions of the Original Declaration, which
shall run with the Tract and be binding upon all parties having any right, title or interest
in the Tract, or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner.

F. The Declarant prepared a “First Amendment to Declaration of Covenants
and Restrictions of Sycamore Springs Property Ownership” which was recorded on



January 3, 1997, as Instrument No. 1997-2329 in the Office of the Recorder of Marion
County, Indiana, which set forth a few amendments.

G.  The Declarant prepared a “Second Amendment to Declaration of
Covenants and Restrictions of Sycamore Springs Property Ownership” which was
recorded on March 24, 1997, as Instrument No. 1997-44131 in the Office of the
Recarder of Marion County, Indiana, which set forth a few amendments.

H. Paragraph 23 of the Original Declaration states that any proposed
amendment to said Declaration must be approved by a vote of not less than
sixty percent (60%) in the aggregate of the votes of all Owners constituting a Quorum.

l. A meeting of the Owners and the Sycamore Springs Homeowners
Association, Inc. {“SS Corporation”) was held on September 23, 2004, which was the
first meeting of the SS Corporation’s members after the Applicable Date.

J. One of the purposes of said meeting as stated in the notice for the
meeting was for the SS Corporation's members to discuss and approve certain
proposed amendments to the Original Declaration.

K. At said meeting, the Owners of a sufficient number of Lots and
Condominium Units, in person or by proxy, voted to approve said proposed
amendments.

L. The Board of Directors of S8 Corporation desires to incorporate said
amendments to the Original Declaration, together with those of the First Amendment
and Second Amendment, and to restate the same for the convenience of the Sycamore
Springs Owners such that this Amended and Restated Declaration of Covenants and
Restrictions in no way nullifies or changes the Criginal Declaration or the effective date
of the Original Declaration.

NOW, THEREFORE, the Original Declaration (as amended previously by the
First and Second Amendments) is hereby amended and restated such that all of the
platted Condominium Units, Lots and lands located within Sycamore Springs as they
have been platted are held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved, subject to the following restrictions, all of
which were and are declared and agreed to be in furtherance of a plan for the
improvement and sale of said Lots, Condominium Units and lands in Sycamore
Springs. Such restrictions below were and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the
development as a whoie and of each of said Lots and Condominium Units situated
therein. All of the restrictions shall run with the land and shall be binding upon the
Owners and upon the parties having or acquiring any right, title or interest, legal or
equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of all successors in title to any real estate in
the development. Now, therefore, the Original Declaration which is applicable to all



Owners and residents within Sycamore Springs is hereby amended and restated as
follows:

1. Definitions. The following terms as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:

(a) "Applicable Date” means the date determined pursuant to
Paragraph 11 of this Declaration.

(b)  "Articles" or "Articles of Incorporation" means the Articles of
Incorporation of the SS Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

(c) "Board of Directors" means the governing body of the
SS Corporation elected by the Members in accordance with the By-Laws of the
8S Corporation.

(d)  "By-Laws" shall mean the By-Laws of the SS Corporation and shall
provide for the election of directors and officers and other governing officials of
the SS Corporation. A copy of the By-Laws is aftached hereto as an Exhibit to
this Declaration.

(e) "Common Area" means the area within each Section that is
designated as such upen a Plat or Plan applicable to such Section or designated
as Common Area in the applicable Section Declaration and which is to be
maintained and controlled by the applicable Section Corporation.

\}! "Common Expense” means expenses for administration of the
Section Corporation, expenses for the upkeep, maintenarce, repair and
replacement of the Common Area in the appiicable Section and all sums lawfully
assessed against the members of the Section Corporation.

(g)  "Condominium Unit" means one of the living units located in
Section B that has been subjected to the Declaration of Horizontal Property
Regime.

(h)  "SS Corporation” means Sycamore Springs Homeowners
Association, Inc., its successors and assigns, a not-for-profit corporation, whose
Members shall be the Owners of Lots and/or Condominium Units, or appointees
as provided in Paragraph 11 of this Declaration; such SS Corporation being
more particularly described in Paragraph 11 of this Declaration.

(i) "Declarant” shall mean and refer to Sycamore Springs
Development Group L..L..C., and any successors and assigns of it whom it
designates in one or more written recorded instruments, to have the rights of
Declarant hereunder including, but not [imited to, any mortgagee acquiring title to
any portion of the Tract pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant.

-3-



() *Dwelling Unit" means a living unit located upon a Lot.

(k)  "Fully Assessed Lot or Condominium Unit" means a Lot where the
Dwelling Unit is available to be occupied as a new residence or a Condominium
Unit that is available to be occupied as a new residence.

)] "Landscape Easement" is defined in Paragraph 7.

(m) “"Lot" means any plot of ground designated as such upon a Plat and
upon which one (1) Dwelling Unit is constructed, may be constructed or exists
thereon. When Lot is used it shall be deemed to include the Dwelling Unit, if
any, located thereon.

(n)  "Member" means a member of the 88 Corporation.
(0) "Mortgagee” means the holder of a first mortgage lien on a Lot.

(p)  "Owner” means a person, firm, corporation, partnership,
association, trust or other legal entity, or any combination thereof, who owns the
fee simple title to a Lot and/or Condominium Unit.

(@ "Overall Common Area"” means the area designated as such upon
a Plat or on a Plan or designated as Overall Common Area in this Declaration.

(9] "Overall Common Expenses" means expenses for administration of
the SS Corporation, expenses for the upkeep, maintenance, repair and
replacement of the Overall Common Area and Landscape Easement and
expenses necessary for the 8S Corporation and the Board of Directors to
perform their duties and obligations as set forth in this Declaration, and all sums
lawfully assessed against the Members of the SS Corporation.

(s) "Plan" means any plan filed in connection with a Declaration of
Horizontal Property Regime.

{t) "Plat" means a subdivision survey of a portion of the Real Estate
which is recorded in the Office of the Recorder of Marion County, Indiana. Such
Plat may include all or part of a Section or more than one (1) Section, and shall
designate (1) the Section or Sections to which the Plat is applicable, and (2) the
Lots, Overall Common Area (including, but not limited to, Streets that are part of
the Overall Common Area), Common Area (including, but not limited to, Streets
that are part of the Common Area for a particular Section), and Landscape
Easements within such Plat.

(u)  "Quorum" means Owners of Members constituting thirty percent
(30%) of the aggregate of all Owners or Members in Sycamore Springs or the
S8 Corporation.



(v)  "Secondary Declarant” means (i) any entity to whom Declarant has
conveyed all or part of Section B, or (ii) any entity to whom Declarant has
conveyed two (2) or more Lots in any Section where such entity intends to
construct on such Lots Dwelling Units for resale.

(w) “Section ___ Corporation” shall mean the homeowners association
applicable to the various Sections as more particularly described in
Paragraph 11(d) of this Declaration,

(x}  "Section Declaration” means the declaration of covenants and
restrictions that is applicable to a particular Section.

{y) "Streets” shall be as designated on the Plat or Plan, shall be
private and shall be part of the Overall Common Area or the Common Area as
designated on the various Plats or Plans.

(z)  "Stoplight Agreement” shall mean the agreement between
Sycamore Springs Development Group, L.L.C. and the City of Indianapolis,
Department of Capital Asset Management, a copy of which is attached hereto as
Exhibit C.

(aa) "Storm Sewer Agreement” shall mean the agreement between
Sycamore Springs Development Group, L.L.C. and the City of Indianapolis, by
and through its Department of Capital Asset Management, a copy of which is
attached hereto as Exhibit D.

(bb) "Supplemental Declaration" means a document supplementing this
Declaration and becoming a part of this Declaration for the purpose of subjecting
additional portions of the Real Estate to this Declaration or making additional
portions of the Real Estate part of the Tract.

(cc) "Sycamore Springs” means the name by which the Real Estate,
which is the subject of this Declaration, shall be known. Sycamore Springs
consists of nine (9) separate residential Sections designated on Exhibit B as
Sections B, C, D, E,F, G, H, l and J.

(dd) "Tract' means that portion of the Real Estate described in
Paragraph D of the recitals above and such other portions of the Real Estate
which have, as of any given time, been subjected to this Declaration by a
Supplemental Declaration.

2. Declaration. Declarant hereby expressly declares that the Tract shall be
held, conveyed and transferred in accordance with the provisions of this Declaration.

3. Description of Sycamore Springs. Sycamore Springs consists of all the
Lots and Condominium Units developed on the Real Estate, together with the Overalll
Common Area and Common Area. The Overall Common Area, Common Area,



Streets, Landscape Easement and the size of the Lots are as designated on the
applicable Plat or Plan.

4. Lot Boundaries. The boundaries of each Lot in Sycamore Springs shall
be as shown on a Plat.

5. Overall Common Area. The Overall Common Area shall be conveyed to
the SS Corporation and the SS Carporation shall have the obligation to provide for the
maintenance, upkeep, repairs and replacement of the Overall Common Area at all
times, even if the Overall Common Area has not yet been conveyed to the
8S Corporation. Declarant has the right, but not the obligation, to construct recreational
facilities in any of the Overall Common Area, and if such facilities are constructed, such
facilities shall be part of the Overall Common Area.

6. Common Area. The Common Area in each Section {other than
Section B) shall be conveyed to the applicable Section Corporation. Each Section
Corporation (inciuding the Section Corporation applicable to Section B) shall have the
obligation to provide for the maintenance, upkeep, repair and replacement of the
Common Area applicable to such Section, even if the Common Area has not been
conveyed to the applicable Section Corporation. Common Area shall be used only for
those uses specifically delineated in the Section Declaration or on a Plat or Pian,

7. Landscape Easement. Declarant hereby declares, creates, grants and
reserves the Landscape Easement as shown on a Plat or Plan as a non-exciusive
easement for the use of the Declarant and the SS Corporation for installation,
maintenance and removal of trees, shrubbery, flowers and other plantings, entryway
signage and additional similar landscape improvements (all of which items, as existing
from time to time, shall constitute "Landscape Easement Improvements"). The
Landscape Easement shall be designated on the Plat or the Plan whether it is located
in the Overall Common Area or the Common Area. Notwithstanding any other provision
contained herein, the Landscape Easement (whether located in the Qverall Common
Area or the Common Area) shall be maintained by the SS Corporation. Except as
installed by the 8S Carporation or Declarant, and except for any utility facilities or
drainage facilities which may be installed in any easement that may now or hereafter be
declared, granted or reserved in or upon any portion of the Real Estate designated as a
Landscape Easement, no structures or other improvements shall be installed or
maintained in or upon any Landscape Easements. Notwithstanding the foregoing
provisions of this paragraph and the provisions of any Plat or other recorded instrument
executed by Declarant designating a Landscape Easement, a Landscape Easement
shall automatically terminate as to that portion of such easement area that is located
within or upon any public right-of-way hereafter dedicated to the public upon the
recording of a Plat, Plan or other instrument creating such public right-of-way.

8. Ownership of Overall Common Area. The Overall Common Area shall be
conveyed to or owned by the SS Corporation, and shall be held for the use and
enjoyment of the Members, ali of whom shall have the right and easement of enjoyment
in and to the Overall Common Area which right shall pass with title to every Lot or
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Condominium Unit, subject to the provisions of this Declaration, including but not limited
to, the following:

(a) The right of the SS Corporation, upon approval by a written
instrument signed by two-thirds of ail Class A Members, two-thirds of ail Class B
Members, and by two-thirds of all first mortgagees, to dedicate or transfer all or
any part of the Overalt Common Area to any public agency, authority or utility for
such Overall Commeon Area purposes and subject to such conditions as may be
agreed by the S8 Corporation.

(b)  The right of the SS Corporation to adopt such rules and regulations
regarding the Overall Common Area as it deems necessary as provided in
Paragraph 12.

(¢)  The Overall Common Area shall be conveyed to or owned by the
SS Corporation on the Applicable Date or earlier; provided, however, that the
conveyance of the Overall Common Area to the SS Corporation shall not prevent
Declarant from improving the Overall Common Area as Declarant deems
appropriate (including, but not limited to construction of lakes and recreational
facilities) at any time prior to the Applicable Date; and further provided the
SS Corporation shall be responsible for any costs and expenses related to the
Overall Common Area, even if the Overall Common Area or any part thereof has
not been conveyed to the SS Corporation.

{d)  The use of any lake is restricted to those Owners whose Lots
border such lake and is further restricted as provided herein.

9. Delegation of Use of the Overall Common Area. Any Member may
delegate, in accordance with provisions of this Declaration and the rules or regulations
promulgated by the SS Corporation, his right of enjoyment, and use of the Overall
Common Area and facilities to members of his family, his tenants or contract
purchasers who reside on any Lot or in any Condominium Unit.

10. Easements in Overall Common Area.

(a) General. Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, if any, located in the Overall Common Area and
Landscape Easement. Such easement and right to use shall pass with title to
the Lot or Condominium Unit even though not expressly mentioned in the
document passing title.

An easement is also granted to the 8S Corporation, its officers, agents
and employees and to any management company selected by the
SS Corporation to enter in or to cross over the Overall Common Area, Common
Area, Landscape Easement and Lots to perform its duties; provided, however,
except in the case of an emergency, reasonable notice shall be given to the
Owner.



(b) Easement for Utilities and Public and Quasi-Public Vehicles. All
public and quasi-public vehicles, including but not limited to, police, fire and other
emergency vehicles, trash and garbage collection, post office vehicles and
privately-owned delivery vehicles, shall have the right to enter upon the Streets,
Common Area and Overall Common Area for the performance of their duties.
An easement is also granted to all utilities and their agents for ingress-egress
installation, replacement, repairing and maintaining of such utilities, including but
not limited to, water, sewer, gas, telephone, and electricity on the Real Estate;
provided, however, nothing herein shall permit the installation of sewer, electric
lines, water lines or other utilities except as initially designed and approved by
Declarant or as thereafter may be approved by the Board of Directors. By virtue
of this easement, the electric and telephone utilities are expressly permitted to
erect and maintain the necessary equipment on the Real Estate and to affix and
maintain electric and telephone wires, circuits and conduits on, above, across
and under the roofs and exterior walls of the Buildings provided such installation
is first approved in writing by Declarant or the Board.

11. S8 Corperation; Membership: Voting; Functions,

(a) Membership in 8S Corporation. Declarant and each Owner of a
Lot or Condominium Unit which is subject to assessment shall, automaticaliy
upon becoming an Owner, be and become a Member of the SS Corporation and
shall remain a Member until such time as his ownership of a Lot or Condominium
Unit ceases at which time his membership shall terminate and will be transferred
to the new Owner of his Lot or Condominium Unit; provided, however, that any
person who holds the interest of an Owner in a Lot or Condaminium Unit merely
as security for the performance of an obligation shall not be a Member until and
unless he realizes upon his security, at which time he shall automatically be and
become an Owner and a Member of the 88 Corporation.

(b)  Voting Rights. The SS Corporation shall have two (2) classes of
membership with the following voting rights:

(i) Class A. Class A Members shall be all Owners except
Class B Members. Each Class A Member shall be entitied
to one (1) vote for each Lot or Condominium Unit of which
such Member is the Owner with respect to each matter
submitted to a vote of Members upon which the Class A
Members are entitled to vote. When more than one (1)}
person constitutes the Owner of a particular Lot or
Condominium Unit, all such persons shall be Members of
the S8 Corporation, but all of such persons shall have only
one (1) vote for such Lot or Condominium Unit, which vote
shall be exercised as they among themselves determine, but
in no event shall more than one (1) vote be cast with respect
to any such Lot or Condominium Unit.



(i) Class B. Class B Members shall be Declarant, any
Secondary Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a
written notice mailed or delivered to the Secretary of the
SS Corporation. Each Class B Member shall be entitled to
ten (10) votes for each Lot or Condominium Unit of which it
is the Owner on all matters requiring a vote of the Members
of the S8 Corporation. The Class B membership shall
cease and terminate upon the Applicable Date, which shali
be the first to occur of (i) the date upon which the written
resignation of all Class B Members is delivered to the
Secretary of the SS Corporation, (ii) the date when at least
three hundred twenty-five (325) Lots and thirty-two (32)
Condominium Units have been conveyed to Owners other
than (x) Secondary Declarants or (y) entities designated by
Declarant as Class B Members, or (iii} January 1, 2010.

(¢)  Functions. The S8 Corporation has been formed for the purpose
of providing for the maintenance, repair, upkeep, replacement, administration,
operation and ownership of the Overall Common Area, to pay taxes assessed
against and payable with respect to the Overall Common Area and to pay any
other necessary expenses and costs in connection with the Overall Common
Area, and to perform such other functions as may be designated for it to perform

under this Declaration.

(d) Section Corporations. In addition to the SS Corporation, eight {8)
homeowners associations, each of which shall be applicable to certain Sections,

shall be established as follows;

The Townhomes at Sycamore Springs
Owners Association

Section C Homeowners Association
Section D Homeowners Association
Section E Homeowners Association
Section F Homeowners Association
Section GH Homeowners Association
Section | Homeowners Association

Section J Homeowners Association

Section B

Section C
Section D
Section E
Section F
Sections G & H
Section |

Section J



Hereafter, such homeowners associations shali be referred to as "Section
Corporations.”

12. Board of Directors

(a) Management. The business and affairs of the SS Comporation shall
be governed and managed by the Board of Directors. No person shall be eligible
to serve as a member of the Board of Directors unless he is, or is deemed in
accordance with this Declaration to be, an Owner, or is a person appointed by
Declarant as provided in subparagraph (b) of this Paragraph 12.

(b} Initial Board of Directors. The Initial Board of Directors shall be
composed of the persons designated in the Articles, to-wit: Sol C. Miller,
James J. Curtis and Patrick J. Early (herein referred to as the "Initial Board"), all
of whom have been or shall be appointed by Declarant. Notwithstanding
anything to the contrary contained in this Declaration, the Articles or the By-Laws
{a) the Initial Board shall hold ofiice until the Applicabie Date, and (b) in the
event of any vacancy or vacancies occurring in the Initial Board for any reason or
cause whatsoever prior to the Applicable Date, determined as provided above,
every such vacancy shall be filled by a person appointed by Declarant, who shall
thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot or Condominium Unit, or by acquisition of any
interest in a Dwelling Unit by any method shall be deemed to have appointed
Declarant as such Owner's agent, attorney-in-fact and proxy, which shall be
deemed coupled with an interest and irrevocable until the Applicable Date
determined as provided above, to exercise all of said Owner's right to vote, and
to vote as Declarant determines, on all matters as to which Members of the
S8 Corporation are entitled to vote under the Declaration, the Articles, the
By-Laws or otherwise. This appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy shall not be affected by incompetence of the Owner
granting the same. Each person serving on the Initial Board, whether as an
original member thereof or as a member thereof appointed by Declarant to fill a
vacancy, shall be deemed a Member of the §S Corporation and an Owner solely
for the purpose of qualifying to act as a member of the Board of Directors and for
no other purpose. No such person serving on the Initial Board shail be deemed
or considered a Member of the 8S Corporation nor an Owner of a Lot or
Condominium Unit for any other purpose (unless he is actually the Owner of a
Lot or Condominium Unit and thereby a Member of the SS Corporation).

(c)  Additional Qualifications.

(i Where an Owner consists of more than one person oris a
partnership, corporation, trust or other legal entity, then one
of the persons constituting the multiple Owner, or a partner
or an officer or trustee shall be eligible to serve on the Board
of Directors, except that no single Lot or Condominium Unit
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may be represented on the Board of Directors by more than
ane person at a time.

(i)  The Board of Directors (other than the Initial Board) shall be
composed of nine (9) persons. At least one member of the
Board of Directors must reside in each of the following
sections or group of sections:

(A) SectionB
(B) SectionC
(C) SectionD
(D) SectionE
(E) Section F
(F) SectionsG,H,I,J

The remaining three (3) members of the Board of Directors
will be "at large” representatives and may reside in any
Section. The Members of each Section or Sections, as
applicable, shall elect the members of the Board to
represent such Section or Sections. The at-large
representatives shall be elected by all Members of the
Corporation.

(d) Term of Office and Vacancy. Subject to the provisions of
subparagraph (b) of this Paragraph 12, at least three (3) members of the Board
of Directors shall be elected at each annual meeting of the SS Corporation. The
Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided herein. After
the Applicable Date, each member of the Board of Directors shall be elected for
a term of three (3) years, except that at the first election after the Applicable Date
(which, if appropriate, may be a special meeting) three members of the Board of
Directors shall be elected for a three (3) year term, three for a twa (2) year term,
and three for a one (1) year tenm so that the terms of at least one-third (1/3) of
the members of the Board shall expire annually. If such election is at a special
meeting, the Directors elected shall serve for the applicable period plus the time
from the special meeting to the first annual meeting. There shall be separate
nominations for the office of each member of the Board to be elected at such
first election after the Applicable Date, subject to the requirements of
Paragraph 12(c)(ii), above. Each Director shall hold office throughout the term of
his election and until his successor is elected and qualified. Subject to the
provisions of subparagraph (b) of this Paragraph 12 as to the Initial Board, any
vacancy or vacancies accurring in the Board shall be filled by a vote of a majority
of the remaining members of the Board or by vote of the Owners if a Director is
removed in accordance with subparagraph (e) of this Paragraph 12, subject to
the requirements of Paragraph 12(c)(ii), above. The Director so filling a vacancy
shall serve until the next annual meeting of the members and until his successor
is elected and qualified. At the first annual meeting following any such vacancy,
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a Director shall be elected for the balance of the term of the Director so removed
or in respect to whom there has otherwise been a vacancy, subject to the
requirements of Paragraph 12(c)(ii), above.

(e} Removal of Directors. A Director or Directors, except the members
of the Initial Board, may be removed with or without cause by vote of a majority
of the votes entitled to be cast at a special meeting of the Owners duly called
and constituted for such purpose. In such case, his successor shall be elected
at the same meeting from eligible Owners (and subject to the requirements of
Paragraph 12(c)(ii), above) nominated at the meeting. A Director so elected
shall serve until the next annual meeting of the Owners and until his successor is
duly elected and qualified.

f Duties of the Board of Directors. The Board of Directors shall be
the governing body of the SS Corporation representing alil of the Owners and
being responsible for the functions and duties of the SS Corporation, including,
but not limited to, providing for the administration of the SS Corporation, the
management, maintenance, repair, upkeep and replacement of the Overall
Common Area and Landscape Easement Improvements (unless the same are
otherwise the responsibility or duty of Owners) and the collection and
disbursement of the Overall Common Expenses. The Board may, on behaif of
the S8 Corporation, employ a reputable and recognized professional property
management agent (herein called the "Managing Agent”) upon such terms as the
Board shall find, in its discretion, reasonable and customary. The Managing
Agent, if one is employed, shall assist the Board in carrying out the Board's
duties and the SS Caorpaoration's responsibilities, which include, but are not
limited to:

() Protection and replacement of the Overall Common Area
{unless specifically designated as an obligation of an
Owner);

(i) Maintenance, repair, upkeep and replacement of the Overall
Common Area and Landscape Easement Improvements
(except as is otherwise the obligation of an Owner),
including but not limited to, the maintenance, repair, upkeep
and replacement of the following (if located within the
Overall Common Area): (1) street furniture, (2) signage,

(3) walls, fences and gates, (4) flowers, plant material, grass
and other landscaping, (5) irrigation system, (6) lighting,

(7) clubhouse, (8) recreational facilities, (9) Streets,

(10) lakes (including but not limited to storm water
management, erosion sediment control, fountains, water
features and algae control), and (11) retaining walls;

(i)  Repair, upkeep, maintenance and replacement of the
security system and providing for security personne}:
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(iv)  Assessment and collection from the Owners of each
Owner's respective share of the Overall Common Expenses;

(v) Preparation of the proposed annual budget, a copy of which
will be mailed or delivered to each Owner at the same time
as the notice of annual meeting is mailed or delivered;

(vi)  Preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year, such accounting shall be delivered to each Owner
simultaneously with delivery of the proposed annual budget
for the current year,;

(vii)y  Procuring and maintaining for the benefit of the
SS Corporation and the Board the insurance coverages
required under this Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem
necessary or advisable;

(vii} Paying taxes assessed against and payable with respect to
the Overall Common Area and paying any other necessary
expenses and costs in connection with the Overall Common
Area;

(ix)  Snow removal from the Streets that are part of the Overail
Common Area;

{(x)  Maintenance of all security gates, including all locks and
security devices;

(xi)  Determining all matters relating to the security system for
Sycamore Springs, including but not limited to, the personnel
required, if any, the hours of such personnel and the
operation of the security gates;

(xii}  Compliance with the Stoplight Agreement; and
(xiii} Compliance with the Storm Sewer Agreement.

(g)  Powers of the Board of Directors. The Board of Directors shall
have such powers as are reasonable and necessary to accomplish the
performance of their duties. These powers include, but are not limited to, the
power:

{i) To employ a Managing Agent to assist the Board in
performing its duties;
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(if)

(iif)

(iv)

(v)

(vi)

(vii)

To purchase, lease or otherwise obtain for the

SS Corporation, to enable it to perform its functions and
duties, such equipment, materials, labor and services as
may be necessary in the judgment of the Board of Directors;

To employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board of
Directors may be necessary or desirable in connection with
the business and affairs of the SS Corporation;

To employ, designate, discharge and remove such
personnel as in the judgment of the Board of Directors may
be necessary for the Board of Directors to perform its duties;

To inciude the costs of all of the above and foregoing as
Common Expenses and to pay all of such costs therefrom;

To open and maintain a bank account or accounts in the
name of the SS Corporation;

To promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Tract, the
Overall Common Area (in addition to those set forth in this
Declaration) as the Board, in its discretion, deems necessary
or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board
shall be promptly delivered or mailed to all Owners.

(h)  Limitation on Board Action. The authority of the Board of Directors

to enter into contracts shall be limited to contracts involving a total expenditure of
up to no more than five percent (5%) of the total annual budget in effect for the
current fiscal year without obtaining the prior approval of a majority of the Votes
from the Owners, except that in the following cases such approval shall not be

necessary.

()

(ii)

Contracts for replacing or restoring portions of the Qverall
Common Areas or Landscape Easement Improvements
damaged or destroyed by fire or other casualty where the
cost thereof is payable out of insurance proceeds actualiy
received; and,

Proposed contracts and proposed expenditures covered in
the annual budget. However, the Board may reallocate
funds to items in the budget so long as the total budgeted
funds are not exceeded and by doing so, the total budget
will not be increased; and
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(i)  Expenditures necessary to deal with emergency conditions
in which the Board of Directors reasonably believes there is
insufficient time to call a meeting of the Owners.

(v) ~ Compensation. No Director shall receive any compensation
for his services as such except to such extent as may be
expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to
reasonable compensation for its services, the cost of which
shall be a Common Expense.

(i) Non-Liability of Directors. The Directors shall not be liable to the
Owners or any other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors, except for their own
individual willful misconduct, bad faith or gross negligence. The SS Corporation
shall indemnify and hold harmless and defend each of the Directors against any
and all liability to any person, firm or corporation arising out of contracts made by
the Board on behalf of the 88 Corporation, unless any such contract shall have
been made in bad faith, Itis intended that the Directors shall have no personal
liability with respect to any contract made by them on behalf of the
S8 Corporation.

(i) Additional Indemnity of Directors. The S8 Corporation shall

indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of the
fact that he is or was a Director of the 8S Corporation, against the reasonable
expenses, including attorneys’ fees, actually and necessarily incurred by him in
connection with the defense of such action, suit or proceeding, or in connection
with any appeal therein, except as otherwise specifically provided herein in
actions, suits or proceedings where such Director is adjudged liable for bad faith,
gross negligence or willful misconduct in the performance of his duties. The

8$S Corporation shall also reimburse any such Director the reasonable costs of
settlement of or judgment rendered in any action, suit or proceeding, if it shall be
found by a vote of the Owners constituting sixty percent (60%) of a Quorum that
such Director was not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be guilty of or
liable for negligence or misconduct in the performance of his duties where, acting
in good faith, such Director relied on tha books and records of the

S8 Corporation or statements or advice made by or prepared by the Managing
Agent (if any) or any officer or employee thereof, or any accountant, attorney or
other person, firm or corporation employed by the S8 Corporation to render
advice or service unless such Director had actual knowledge of the falsity or
incorrectness thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.
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(i) Bond. The Board of Directors may provide surety bonds
and may require the Managing Agent (if any), the treasurer
of the SS Corporation, and such other officers as the Board
deems necessary, to provide surety bonds, indemnifying the
SS Corporation against larceny, theft, embezzlement,
forgery, misappropriation, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and
any such bond shall specifically include protection for any
insurance proceeds received for any reason by the Board.
The expense of any such bonds shall be a Common
Expense.

13.  Initial Management. The Initial Board of Directors has entered or will
hereafter enter into a management agreement with Declarant (or a corporation or other
entity affiliated with Declarant) for a term not to exceed three (3) years with either party
having the right to terminate upon ninety (20) days' notice under which Declarant (or
such affiliate of Declarant as appropriate) will provide supervision, management and
maintenance of the Overall Common Area (except as such is the obiligation of the
individual Owners) and in general, perform all of the duties and obligations of the
SS Corporation. Such management agreement may be renewed by the parties for
additional terms of three (3) or less years. Such management agreement is or will be
subject to termination by Declarant (or its affiliate as approgpriate) at any time prior to
expiration of its term, in which event the SS Corporation shall thereupon and thereafter
resume performance of all of its duties and obligations. Notwithstanding anything to the
contrary contained herein, so long as a management agreement between the
SS Corporation and Declarant {or its affiliate as appropriate) is in effect, Declarant (or
its affiliate as appropriate) shall have and Declarant hereby reserves to itself (or to its
affiliate as appropriate), the exclusive right to manage the Tract and perform all the
functions of the SS Corporation.

14, Real Estate Taxes. Real estate taxes are to be separately assessed and
taxed to each Lot and Condominium Unit, the Common Area and to the Overal
Common Area. In the event that for any year the real estate taxes are not separately
assessed and taxed to each Lot or Condominium Unit, Overall Common Area or
Common Area but are assessed and taxed on the Real Estate or part thereof as a
whole, without a breakdown for each Lot, Condominium Unit, Overall Common Area or
Common Area, then each Owner shall pay his proportionate share of the real estate
taxes assessed to the land comprising the Real Estate or that part thereof that is
assessed as a whole as determined by the Board. Real estate taxes assessed on the
improvements on the Real Estate shall be paid by the Owner of such improvements;
provided, however, any real estate taxes or other assessments which are chargeable
against the Overall Common Area or Common Area shall be paid by the
S8 Corporation or Section Corporation, as applicable, and treated as an Overall
Common Expense of the SS Corporation or a Common Expense of the Section
Comoration, as applicable, even if not then owned by the S$ Corporation or Section
Corporation, as applicable.
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15.  Utilities. Each Owner shall pay for his own utilities which are separately
metered. Ulilities applicable to the Overall Common Area shall be an Overali Common
Expense. Utilities which are not separately metered, if any, shall be treated as and paid
as part of the Overall Common Expense unless otherwise determined by the
S8 Carporation.

16.  Maintenance, Repairs and Replacements. Maintenance, repairs,
replacements and upkeep of the Overall Common Area and Landscape Easement
Improvements (except as such is the obligation of the individual Owners) as provided in
Paragraph 12(f) shall be furnished by the SS Corporation, as a part of its duties, and
the cost thereof shall constitute a part of the Overall Common Expenses. The
S§ Corporation, as part of its duties, shall also be obligated to perform or cause to be
performed all of the obligations required of the Petitioner under the Stoplight Agreement
and the Storm Sewer Agreement,

Each Owner (except as otherwise established as a Section Corporation's
responsibility under a Section Declaration) shall be responsible for maintaining and
keeping his Lot, Dweliing Unit, Condominium Unit and all other structural improvements
located on his Lot (including any sprinkler system) in a good, clean, neat, sanitary and
well maintained condition (including the removal of all weeds, underbrush and other
unsightly growth} and shall do such wark thereon as is required to cause such Lot and
structural improvements to be so maintained. The obligation to maintain a Lot shal!
exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot
(except as otherwise established as a Section Corporation's responsibility under a
Section Declaration) shall keep such Lot maintained in the same manner as such Lot
would be maintained if a Dwelling Unit existed thereon.

Notwithstanding any obligation or duty of the SS Corporation to repair or
maintain the Overall Commen Area or Landscape Easement Improvements, if, due to
the willful, intentional or negligent acts or omissions of an Owner or of a member of his
family or of a guest, tenant, invitee or other occupant or visitor of such Owner, damage
shall be caused, or if maintenance, repairs or replacements shall be required thereby,
which would otherwise be an Qverall Common Expense, then such Owner shall pay for
such damage and such maintenance, repairs and replacements, as may be determined
by the SS Corporation, unless such loss is covered by the SS Corporation's insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon
demand by the SS Corporation, the cost of repairing such damage shall be added to
and become a part of the assessment to which such Owner's Lot is subject.

if any Owner shall fail to maintain and keep his Lot, Dwelling Unit, Condominium
Unit and other structural improvements located on his Lot in a good, clean and sanitary
condition as determined by the Board of Directors (if such is the obligation of the
Owner), the SS Corporation may perform any work necessary to do so and charge the
Owner thereof for such cost, which cost shall be added to and become a part of the
Owner's assessment, and such cost shall be immediately due, and shall be secured by
the SS Corporation's lien on the Owner's Lot.
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So long as the Tract is subject to this Declaration each Owner, by his
acceptance of a deed to any Lot, irrevocably grants to the SS Corporation, its agents
and employees, the right to enter upon, across and over the Lot owned by such Owner
under such conditions as are reasonably necessary to effect the maintenance,
cleaning, repair, landscaping or other work contemplated herein,

17.  Architectural Control.

(@)  The Architectural Review Board. As a standing committee of the
S8 Corporation, there shall be, and hereby is, established an Architectural
Review Board consisting of five (5) or more persons (or such lesser number as is
on the Initial Board of Directors). Until the Applicable Date, the Architectural
Review Board shail be the Initial Board of Directors. After the Applicable Date,
the Architectural Review Board shall be appointed by the Board of Directors and
may be different than or the same as the Board of Directors.

(b)  Purposes. Architectural guidelines for the Tract are attached
hereto and marked Exhibit E. Development of the Tract and construction of
improvements on the Tract shall follow the criteria established in such
architectural guidelines. The Architectural Review Board, using the architecturat
guidelines as a guide, shall regulate the external design, appearance, use,
location and maintenance of the Tract (including the Overall Common Area,
Common Area, Landscape Easement, Landscape Easement improvements,
Lots and Condominium Units) and of improvements thereon in such manner as
to preserve and enhance valugs and to maintain a harmonious relationship
among structures and improvements and maintain the integrity of the criteria
established in such architectural guidelines; provided, however, Declarant shall
have the exclusive authority regarding architectural approval for any initial
construction of a Dwelling Unit or Condominium Unit.

(c)  Conditions. No improvements, alterations, excavation or changes
in grade or other work which in any way alters any Lot or the exterior of any
Dwelling Unit or Condominium Unit or other improvement thereon shall be made
or done without the prior written approval of the Architectural Review Board,
except as otherwise expressly provided in this Declaration. There shall be no
requirement that the Architectural Review Board approve the initial construction
of a Dwelling Unit on a Lot or of the Condominium Units provided such
construction is approved by the Declarant. Ne building, fence, wall, Dwelling
Unit, or other structure shall be commenced, erected, maintained, improved,
altered, made or done on any Lot, Overall Common Area or Common Area
without the prior written approval of the plans by the Architectural Review Board
other than the initial construction of a Dwelling Unit or the Condominium Units
and other improvements provided the plans for such construction are approved
by Declarant.

(d)  Procedures. In the event the Architectural Review Board fails to
approve, modify or disapprove in writing an application within thirty (30) days
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after such application (and all ptans, drawings, specifications and other items
required to be submitted to it in accordance with such rules as it may adopt)
have been given to it, approval will be deemed granted by the Architectural
Review Board. A decision of the Architectural Review Board may be appealed to
the Board of Directors which may reverse or modify such decision by a majority
vote.

(e)  Failure to Comply. If any improvement, alteration or change is
made without the prior written approval or deemed approval of the Architecturat
Review Board (or Declarant, if initial construction), the Owner shall, upon
demand of the Architectural Review Board (or Declarant as applicable), cause
such construction or alteration to be removed, remodeled or restored in order to
comply with the requirements of this paragraph. The Owner shalt be liable for
the payment of all costs of such removal or restoration, including all costs and
attomeys fees incurred by the Architectural Review Board or Declarant, as
applicable. Such costs may also be the basis for an individual Special
Assessment applicabte to such Owner. The Architectural Review Board and
Declarant are specifically empowered to enforce the architectural provisions of
this Declaration by any legal or equitable remedy. In the event that it becomes
necessary to resort to litigation to determine the propriety of any construction or
alteration or to remove any unapproved construction, the Architectural Review
Board or the Declarant shall be entitled to recover its court costs, expenses and
attorneys fees in connection therewith.

In the event that any Owner fails to comply with the architectural
provisions contained herein, the Board may, in addition to all other remedies
contained herein, record against the Owner's Lot or Condominium Unit a notice
stating that the improvements on the Lot or Condominium Unit fail to meet the
requirements of the Declaration,

) Applicable Standards. The Architectural Review Board or
Declarant, as applicable, may impose standards for construction and alteration
of Dwelling Units and other improvements which may be greater or more
stringent than standards prescribed in applicable building, zoning or other local
development codes. However, the approval, rejection or withholding of any
approval by the Architectural Review Board or Declarant of the pians, proposals,
specifications and location of all structures and every alteration of any structure
shall not be construed or interpreted as a representation or determination by the
Architectural Review Board, the Board or Declarant that any building, plumbing,
electrical code or other applicable governmental regulation or requirement has or
has not been properiy met by the Owner. Each Owner shall be responsible for
obtaining all necessary technical data and for making application to and
obtaining approval of all appropriate governmental authorities prior to
commencement of any work or construction. The Architectural Review Board or
Declarant or their agents shall be entitled to enter upon any Lot during
construction of a Dwelling Unit or upon the area where Condominium Units are
being constructed to insure compliance with approved plans and specifications.
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Neither the Declarant, the Architectural Review Board, the SS Corporation, the
Board of Directors or officers thereof, nor any person acting on behalf of any of
them, shall be responsible for any defect in plans or specifications nor for defects
in any improvements constructed pursuant thereto.

(g) Colors. No exterior colors on any Dwelling Unit, Condominium Unit
or other structure shall be permitted that in the sole judgment of the Architectural
Review Board would be inharmonious or incongruous with Sycamore Springs or
the particular Section. Any future exterior color changes desired by an Owner
must be first approved in writing by the Architectural Review Board in
accordance with this paragraph 17.

18. Assessments.

(a)  Annual Accounting. Annually, after the close of each fiscal year of
the SS Corporation, the Board shall cause to be prepared and a copy furnished
to each Owner who so requests a financial statement prepared by an accounting
group approved by the Board, which statement shall show all receipts and
expenses received, incurred and paid during the preceding fiscal year.

(b}  Proposed Annual Budget. Prior to each Annual Meeting, the Board
of Directors shall cause to be prepared a proposed annual budget for the next
calendar year, estimating the total amount of the Overall Common Expenses for
the next year. Said proposed budget shall be furnished to each Owner along
with the notice of the Annual Meeting.

e Notwithstanding any other provisions in the Declaration or the By-Laws,
if such budget would result in an increase in the Regular Overall
Assessments of ten percent (10%) or less of the then current Regular
Overall Assessments, the Board shall have the power to adopt the same
without any vote by the Owners.

e However, if such proposed budget would result in an increase in the
Regular Overall Assessments by more than ten percent (10%) of the then
current Regular Overall Assessments, said proposed budget must be
approved in whole or in part or amended in whole or in part by a majority
of the Owners who are voting in person or by proxy at the Annual Meeting
at which a quorum is represented.

The failure or delay of the Board of Directors to prepare a budget and
furnish a copy thereof to the Owners shall not constitute a waiver or release in
any manner of such Owner's obligation to pay the Overall Common Expenses as
herein provided, whenever determined, and in the absence of an annual budget,
the Owners shall continue to pay the most recent installment amount of the
Regular Overall Assessments until such new annual budget and Regular Overall
Assessment is established. The annual budget, the Regular Overall
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Assessments and all sums assessed by the Corporation shall be established by
using generally accepted accounting principles applied on a consistent basis.

The annual budget and the Regular Overall Assessments shall, in
addition, be established to include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of
the Overall Common Area that must be repaired and replaced on a periodic
basis, which replacement reserve fund shall be used for those purposes and not
for usual and ordinary repair expenses. Such replacement reserve fund for
capital expenditures and replacement and repair of the Overall Common Area
shall be maintained by the SS Corporation in a separate interest bearing account
or accounts with one or more banks or savings and loan associations authorized
to conduct business in Marion County, Indiana, selected from time to time by the
Board and shall constitute at least ten percent (10%) of the Regular Overall
Assessment.

The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owners to pay the
Overall Common Expenses as herein provided, whenever determined.

(c)  Regular Overall Assessments. The annual budget, as adopted by
the Owners, shall, based on the estimated cash requirement for the Qverall
Common Expenses in the current fiscal year as set forth in said budget, contain
a proposed assessment, against each Lot and each Condominium Unit. The
assessment against each Fully Assessed Lot or Condominium Unit shall be
equal to the Overall Common Expenses multiplied by a percentage equal to
one (1) divided by the sum of (i) the number of Fully Assessed Lots or
Condominium Units in the Tract and (i) one-half (1/2) of the Lots and
Condominium Units in the Tract that are not Fully Assessed Lots or
Condominium Units. The assessment against each Lot or Condominium Unit
that is not a Fully Assessed Lot or Condominium Unit shall equal one-half (1/2}
of the assessment applicable to each Fully Assessed Lot or Condominium Unit.
Immediately following the adoption of the annual budget, each Owner shall be
given written notice of such assessment against his respective Lot or
Condaminium Unit (herein called the "Regular Overall Assessment”). The
aggregate amount of the Regular Overall Assessments shall be equal to the total
amount of expenses provided and included in the final annual budget, including
reserve funds as hereinabove provided. The Reguiar Overall Assessment
against each Lot and Condominium Unit shall be paid in advance in equal
monthly instaliments with the first payment due on the first day of the month
following the date such Lot or Condominium Unit is established (platted or
subjected to the Declaration of Horizontal Property Regime, as applicable)
prorated to the first day of the month when the next monthly payment is due.
Thereafter, payment of the Regular Assessment shall be paid monthly. Payment
of the monthly installments of the Regular Overall Assessment shall be made to
the Board of Directors or the Managing Agent, as directed by the Board of
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Directors; provided, however, the Board may elect to have the Owners pay
assessments quarterly, semi-annually or annually, in advance.

The Regular Overall Assessment for the current fiscal year of the
$S Corporation shall become a lien on each separate Lot and Condominium Unit
as of the first day of each fiscal year of the S8 Corporation, even though the final
determination of the amount of such Regular Overall Assessment may not have
been made by that date. Semi-annual installments or annual installments of
Regular Overall Assessments (as applicable) shall be due and payable
automatically on their respective due dates without any notice from the Board or
the SS Corporation, and neither the Board nor the SS Corporation shall be
responsible for providing any notice or statements to Owners for the same.

(d)  Special Assessments. From time to time, Overall Common
Expenses of an unusual or extraordinary nature or not otherwise anticipated may
arise. At such time and without the approval of the Owners, unless otherwise
provided in this Declaration, the Board of Directors shall have the full right, power
and authority to make special assessments which, upon resolution of the Board,
shall be the equal obligation of all Owners and shall become a lien on each Lot
and Condominium Unit (herein called "Special Assessment”). The Board shall
be obligated to provide the Owners with notice of the date of the Board of
Directors' meeting when the vote for any resolution for @ Special Assessment is
to be made. Without limiting the generality of the foregoing provisions, Special
Assessments may be made by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of any repair or reconstruction of
damage caused by fire or other casualty or disaster to the extent insurance
proceeds are insufficient therefor. Such Special Assessment shall be collected
by the SS Corporation.

(¢)  Regular Overall Assessments Prior to the Applicable Date. During
the period that Declarant or Secondary Declarant are selling Lots and Dwelling
Units and Condominium Units are being constructed within the Tract, it is difficult
to accurately allocate the Overall Common Expenses to the individual Lots and
Condominium Units. The purpose of this section is to provide the method for the
payment of the Overall Common Expenses during the period prior to the
Applicable Date to enable the S8 Corporation to perform its duties and functions.
Accordingly and notwithstanding any other pravision contained in the
Declaration, the Articles or the By-Laws or otherwise, prior to the Applicabie
Date, the annual budget and all Regular Overall Assessments and Special
Assessments shall be established by the Initial Board without any mesting or
concurrence of the Owners; provided, however, the Regular Overall
Assessments shall be determined in accordance with the provisions contained in
this Paragraph 18.

Prior to the Applicable Date, the SS Corporation will enter into a

management agreement with Declarant (or a corporation or other entity affiliated
with Declarant) (hereinafter referred to as "“Management Agent or Managing
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Agent") in accordance with the provisions of Paragraph 13 of this Declaration.
So long as such management agreement remains in effect, the Overall Common
Expenses or Regular Overall Assessments shall be paid by Owners to
Management Agent. Management Agent shall guarantee that until the earlier of
(1) the termination of said management agreement, or (2) December 31, 1998,
{and assuming the clubhouse has not been completed), the yearly Regular
Overall Assessment for a Fully Assessed Lot or Condominium Unit shall not
exceed $1,100.00 (the "Guaranteed Charge"); provided however, that upon the
completion of the clubhouse, the Guaranteed Charge shall be increased by an
additional $100.00 per year or $1,200.00 per year. The Regular Overall
Assessment for a Lot or Condominium Unit that is not a Fully Assessed Lot or
Condominium Unit shall be one-half (1/2) of the Guaranteed Charge. Declarant
anticipates that the clubhouse will be compieted on or about June 30, 1998, at
which time the increase to the Guaranteed Charge will occur. After

December 31, 1998, assuming that said management agreement has not been
terminated) and so long thereafter as said management agreement remains in
effect and Management Agent continues to perform such functions,
Management Agent guarantees that the yearly Regular Overall Assessment shall
not exceed the amount of the Guaranteed Charge (as adjusted as provided
above), plus (1) the greater of an amount representing an increase thereof to
reflect any increase in the Consumer Price Index (all items - all cities) published
by the United States government over such index as existed in the month of
December 1997, or (2) ten percent (10%). The amount to be added to the
Guaranteed Charge shall be in an amount equal to the same percentage of the
Guaranteed Charge as the percentage increase in said Consumer Price [ndex or
ten percent (10%), whichever is greater, or if Declarant so determines a lesser
amount. Such adjustments to the Guaranteed Charge shall be made annually
on the first day of each fiscal year so long as said management agreement
remains in effect and Management Agent continues to perform such functions.
Such yearly charge shall, during such guaranteed period, entirely defray the
Owner's obligation for his share of Overall Common Expenses or shall be the
Owner's entire Regular Overall Assessment. Management Agent shall be
responsible for any deficit during such guarantee period; provided, however, that
this guarantee is not intended to include, and does not include, major physical
alterations or other unusual expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures would be covered through Special
Assessments, or, if sufficient, the replacement reserve fund.

Upon the initial purchase of a Lot or Condominium Unit by a person, other
than a Secondary Dectarant, such purchaser shall pay $500.00 ("Initial Capital")
to the SS Corporation for deposit in a capital reserve fund, which fund is to be
used for maintenance, repairs or replacement of Overall Common Area or
Landscape Easement improvements that must be repaired and replaced on a
periodic basis. Such Initial Capital amount shall be paid by all initial purchasers
of Lots or Condominium Units (other than Secondary Declarants) even if such
purchase occurs after the Applicable Date. In addition, the Initial Board shall
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designate ten percent {10%)of the Regular Overall Assessment to be put in the
capital reserve fund.

The Initial Capital and that portion of the Regular Overall Assessment
collected prior to the Applicable Date that is applicable to the replacement
reserve shall be held by the Initial Board and if required, applied to the
replacement of Overalt Common Area and Landscape Easement Improvements.
To the extent that such replacement reserve is not so applied, the balance
thereof shall be retained by the SS Corporation at the Applicable Date.

Payment of the Regular Overall Assessment prior to the Applicable Date
with respect to each Lot and Condominium Unit shall commence on the first day
of the month following the date that the Lot or Condominium Unit is established
(platted or subjected to the Declaration of Horizontal Property Regime, as
applicable) ("Commencement Date"). The first payment shall be payable on the
Commencement Date. Thereafter, payment of the Regular Overall Assessment
shall be paid monthly.

Each Owner hereby authorizes the SS Corparation and the Board of
Directors and its officers to enter into the aforesaid management agreement
described in Paragraph 13 of this Declaration and to adhere to and abide by the
same.

{f Collection by SS Corporation. The SS Carporation shall only be
responsible for collecting the Regular Overall Assessments and Special
Assessments assessed against, and payable by, all Sycamore Springs Owners.
The Owners shall separately remit to their Section Corporation any assessment
applicable to said Owner's Lot or Condominium Unit that is payabie to said
Section Corporation and assessed per the terms of the application Section
Declaration.

(g) Eailure of Qwner to Pay Assessments. No Owner may exempt
himself from paying Regular Overall Assessments and Special Assessments or
from contributing toward the Overall Common Expenses or toward any other
expense lawfully agreed upon by waiver of the use or enjoyment of the Overall
Common Area or by abandonment of the Lot or Condominium Unit belonging to
him. Each Owner shall be personally iiable for the payment of ali Regular
Overall and Special Assessments. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Regular Overail Assessment
or Special Assessment when due, the lien for such assessment on the Owner's
Lot and Dwelling Unit or Condominium Unit may be filed and foreclosed by the
Board of Directors for and on behalf of the $S Corporation as a mortgage on real
property or as otherwise provided by law. Upon the failure of the Owner to make
timely payments of any Regular Overall Assessment or Special Assessment
when due the Board may, in its discretion, (i) impose a late fee in an amount up
to twenty-five percent (25%) of the delinquent installment, and (i) accelerate the
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entire balance of unpaid assessments and declare the same immediately due
and payable, notwithstanding any other provisions hereof to the contrary. The
Board may, at its option, bring suit to recover a money judgment for any unpaid
Regular Overall Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover a Regular Overall
Assessment or Special Assessment, whether by foreclosure or otherwise, the
Board for and on behalf of the SS Corporation shall be entitled to recover from
the Owner of the respective Lot and Dwelling Unit or Condominium Unit,
regardless of whether litigation is initiated, costs and expenses of such action
incurred, including but not limited to collection costs incurred by the Corporation
to the Managing Agent for processing delinquent Owners' accounts and
reasonable attorneys’ fees, and interest from the date such assessments were
due until paid at the rate equal to the prime interest rate as announced by
Bank One, Indianapolis, N.A., from time to time (or if said Bank is no longer in
existence then such rate charged by a national bank in Marion County, Indiana,
selected by the Board of Directors) during the unpaid period plus three percent
{(3%).

(h)  Subordination of Assessment Lien to Mortgage. Notwithstanding
anything contained in this Declaration, the Articles or the By-Laws, any sale or
transfer of a Lot or Condominium Unit to a Mortgagee pursuant to a foreclosure
on its mortgage or conveyance in lieu thereof, or a conveyance to any person at
a public sale in a manner provided by law with respect to mortgage foreclosures
shall extinguish the lien of any unpaid installment of any Regular Overall
Assessment or Special Assessment as to such instaliment which became due
prior to such sale, transfer or conveyance; provided, hawever, that the
extinguishment of such lien cannot relieve the prior owner from personal liability
therefor. No such sale, transfer or canveyance shall relieve the Lot and Dwelling
Unit or Condominium Unit or the purchaser thereof at such foreclosure sale or
grantee in the event of conveyance in lieu thereof, from liability for any
installments of Regular Overall Assessments or Special Assessments thereafter
becoming due or from the lien therefor. Such unpaid share of any Regular
Overall Assessments or Special Assessments, the lien for which has been
divested as aforesaid shall be deemed to be an Overall Common Expense
collectible from all Owners (including the party acquiring the subject Lot or
Condominium Unit from which it arose).

19. Mortgages and Unpaid Assessments.

(@) Notice to SS Corporation. Any Owner who places a first mortgage
lien upon his Lot or Condominium Unit, or the Mortgagee, shall notify the
Secretary of the SS Corporation thereof and provide the name and address of
the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws or otherwise
shall be deemed effectively given if mailed to such Mortgagee at the address
shown in such record at the time provided. Unless notification of any such
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mortgage and the name and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee, as
may be otherwise required by this Declaration, the By-Laws or otherwise, shall
be required and no Mortgagee shall be entitied to vote on any matter to which it
otherwise may be entitled by virtue of this Declaration, the By-Laws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

The SS Corporation shall, upon request of a Mortgagee who has
furnished the SS Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of any default in the
performance by its borrower of any obligations of such borrower under this
Declaration or the By-Laws which is not cured within sixty (60) days.

{b}  Notice of Unpaid Assessments. The SS Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who
has a contractua! right to purchase a Lot or Condominium Unit, furnish to such
Mortgagee or purchaser a statement setting forth the amount of the unpaid
Regular Overall Assessments or Special Assessments or other charges against
the Lot or Condominium Unit, which statement shall be binding upon the
SS Corporation and the Owners, and any Mortgagee or grantee of the Lot or
Condominium Unit shall not be liable for nor shall the Lot or Condominium Unit
conveyed be subject to a lien for any unpaid assessments or charges in excess
of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as referred to in
Paragraph 18 hereof.

(c) Right of Mortgagee to Pay Real Estate Taxes or Insurance
Premiums. Mortgagees shall have the right, but not the obligation, (1) to pay any
taxes or other charges against the Overall Common Area which are in defauit
and (2) to pay any overdue premiums on hazard insurance for the Overall
Common Area or to secure new hazard insurance for the Overall Common Area
on the lapse of a policy. -Any mortgagee making such payment shall be owed
immediate reimbursement by the SS Gorporation.

20. Insurance.

(a) Casualty Insurance. The 8S Corporation shall purchase a master
casualty insurance policy affording fire and extended coverage insurance
insuring all of the Overall Common Area and Landscape Easement
Improvements in an amount equal to the full replacement value of the
improvements which in whole or in part, comprise the Overall Common Area and
Landscape Easement Improvements, unless the Board determines that a lesser
amount of insurance is appropriate. If the Board of Directors can obtain such
coverage for reasonable amounts they shall also obtain "all risk" coverage. The
Board of Directors shall be responsible for reviewing at least annually the
amount and type of such insurance and shali purchase such additional insurance
as is necessary to provide the insurance required above.
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All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the S8 Corporation as hereinabove set forth
shall be paid to it or to the Board of Directors. The proceeds shall be used or
disbursed by the SS Corporation or Board of Directors, as appropriate.

Such master casualty insurance policy, and "all risk" coverage, if obtained,
shall {to the extent the same are obtainable) contain provisions that the insurer
(a) waives its right to subrogation as to any claim against the SS Corporation, the
Board of Directors, its agents and employees, Owners, their respective agents
and guests, and (b) contains an endorsement that such policy shall not be
terminated for nonpayment of premiums without at least thirty (30) days prior
written notice to Mortgagees.

Each Owner shall be solely responsible for loss or damage to his Dwelling
Unit and Condominium Unit and the contents thereof (except as otherwise
provided in a Section Declaration), however caused, and his personal property
stored elsewhere on the Tract and the S Corporation shall have no liability to
the Owner for such loss or damage. Each Owner shall be solely responsible for
obtaining his own insurance to cover any such loss and risk.

(b)  Public Liability Insurance. The S8 Corporation shall also purchase
a master comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time.
Such comprehensive public liability insurance policy shall cover the
SS Corporation, the Board of Directors, any committee or organ of the
SS Corporation or Board, any Managing Agent appointed or employed by the
SS Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract. Such public liability
insurance policy shall contain a "severability of interest” clause or endorsement
which shall preclude the insurer from denying the claim of an Owner because of
negligent acts of the SS Corporation or other Owners.

(c)  Other Insurance. The SS Corporation shall also obtain any other
insurance required by law to be maintained, including but not limited to
workmen's compensation and occupational disease insurance, and such other
insurance as the Board of Directors shall from time to time deem necessary,
advisable or approptiate, including, but not limited to, liability insurance on
vehicles owned or leased by the SS Corporation and officers’ and directors'
liability policies. Such insurance shall inure to the benefit of each Owner, the
SS Corporation, the Board of Directors and any Managing Agent acting on behalf
of the SS Corporation. Each Owner shall be deemed to have delegated to the
Board of Directors his right to adjust with the insurance companies all losses
under the policies purchased by the Board of Directors the proceeds of which are
payabie to the Board or the §S Corporation.
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(d)  General Provisions. The premiums for all insurance hereinabove
described shall be paid by the SS Corporation as part of the Overall Common
Expenses.

21. Casualty and Restoration of Overall Common Area.

In the event of damage to or destruction of any of the Overall Common Area or
Landscape Easement Improvements due to fire or any other casualty or disaster, the
SS Corporation shall promptly cause the same to be repaired and reconstructed. The
proceeds of insurance carried by the $S Corporation, if any, shall be applied to the cost
of such repair and reconstruction.

in the event the insurance proceeds, if any, received by the 88 Corporation as a
result of any such fire or any other casualty or disaster are not adequate to cover the
cost of repair and reconstruction of the Overall Common Area or Landscape Easement
improvements, or in the event there are no insurance proceeds, the cost for restoring
the damage and repairing and reconstructing the Overall Common Area so damaged or
destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall
be assessed by the SS Corporation against all of the Owners in equal shares. Any
such amounts assessed against the Owners shall be assessed as part of the Overall
Common Expenses and shall constitute a lien from the time of assessment as provided
herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Overall Common Area or Landscape Easement
Improvements to as near as possible the same condition as it existed immediately prior
to the damage or destruction.

22 Covenants and Restrictions. The following covenants and restrictions on
the use and enjoyment of the Tract shall be in addition to any other covenants or
restrictions contained herein, in the Plat or in any Section Declaration, and all such
covenants and restrictions are for the mutual benefit and protection of the present and
future Owners and shall run with the land and inure to the benefit of and be enforceable
by any Owner, or by the 8S Corporation. Present or future Qwners or the
SS Corporation shall be entitled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to
damages for any injuries or losses resulting from any violations thereof, but there shalll
be no right of reversion or forfeiture resulting from such violation. These covenants and
restrictions are as follows:

(8)  All Lots and Dwelling Units and Condominium Units shall be used
exclusively for residential purposes and for occupancy by a single family. No Lot
shall be subdivided to form lots of less area.

(b)  No structure of any kind that is commonly known as "factory built,”
"modular,” or "mobile home" type of construction shall be erected on the Tract.
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(c)  Nothing shall be done or kept in any Dwelling Unit or Condominium
Unit, or on any Lot, or on the Overall Common Area or the Common Area which
will cause an increase in the rate of insurance on any Overall Common Area,
Common Area, Lot or Condominium Unit. No Owner shall permit anything to be
done or kept in his Dwelling Unit or Condominium Unit or on his Lot or on any of
the Overall Common Area or Common Area which will result in a cancellation of
insurance on any Dwelling Unit or Condominium Unit or any part of the Overall
Common Area or Comman Area, or which would be in violation of any law or
ordinance or the requirements of any insurance underwriting or rating bureau,

(d)  No nuisance shall be permitted on any Lot or in any Condominium
Unit.

(e)  No Owner shall cause or permit anything to be hung or displayed
on the outside of the windows of his Dwelling Unit or Condominium Unit or
placed on the outside walls of any building, and no sign, awning, canopy, shutter
or radio or television antenna or other attachment or thing shall be affixed to or
placed upon the exterior walls or roofs or any other parts of any Dwelling Unit or
Condominium Unit without the prior consent of the Architectural Review Board;
provided, however, a DAT antenna, a DSS antenna or other similar type antenna
shall be permitted if such antenna is not visible from any Street.

{f No signs, freestanding or otherwise installed, shall be erected or
displayed on any Lot or Dwelling Unit or Condominium Unit unless the
placement, character, form, size, fighting, and type of placement of such sign is
first approved in writing by the Architectural Review Board. All signs must also
conform with governmental codes and regulations.

(g)  No animals, livestock or poultry of any kind shall be raised, bred or
kept in any Dwelling Unit or Condominium Unit or on any Lot or any of the
Overall Common Area or any of the Common Area, except that pet dogs, cats or
customary household pets may. be kept in a Dwelling Unit or Condominium Unit,
provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance.

(h) Al rubbish, trash or garbage shall be stored in closed sanitary
containers, shall be regularly removed from the premises, and shall not be
allowed to accumulate.

(1) All garbage and trash containers, oil tanks, bottled gas tanks,
swimming pool equipment, housing and sprinkler pumps and other such outdoor
equipment must be placed underground, walled-in or placed in sight-screened or
fenced-in areas so that such equipment shall not be readily visible from any
adjacent Street or other Lot

() All air conditioning and heating units shall be shielded and hidden
so that they shall not be readily visible from any adjacent Streets or other Lots.
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Wall air conditioning units may be permitted only upon the prior written approval
of the Declarant or the Architectural Review Board.

(k)  No outdoor clothes-drying areas shall be allowed.

N No industry, trade, or other commercial activity designed for profit,
altruism or otherwise, shall be conducted, practiced or permitted on the Tract;
provided, however, nothing in this paragraph or this Declaration shall prohibit a
home office that is used by a person living in the Dwelling Unit or Condominium
Unit so long as at any one time there is only one employee, client or customer of
the home office business in the Dwelling Unit or Condominium Unit in addition to
the persaons living in such Dwelling Unit or Condominium Unit.

(m)  No structure of a temporary character, trailer, boat, camper, bus or
tent shall be maintained on any Lot, nor shall any garage or other building,
except a permanent residence, be used on any Lot at any time as a residence or
sleeping quarters either temporarily or permanently.

(n)  Only those Owners whose Lots border the lakes are allowed to use
and enjoy the lakes subject to such rules and regulations as may be from time to
time promulgated and issued by the Board governing the operation, use and
enjoyment of the lakes; provided, however, no Owner, members of their families,
guests or invitees or occupants of any Dwelling Unit or Condominium Unit or
other persons entitled to use the same, may swim, boat, fish, ice skate or
engage in similar activities on any lake.

(0)  All Owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Unit or Condominium Unit or other persons
entitled to use the same and to use and enjoy the Overall Common Area or any
part thereof, shall observe and be governed by such rules and regulations as
may from time to time be promulgated and issued by the Board governing the
operation, use and enjoyment of the Overall Common Area.

P Na boat docks, decks, rafts or similar structures or improvements
shall be permitted on or near the lakes or ponds. No Owner of any Lot or
Condominium Unit shall do or permit to be done any action or activity which
could result in the pollution of the lakes or ponds, diversion of water, change in
elevation of the water level, earth disturbance resuiting in silting or any other
conduct which could result in an adverse effect upon water quality, drainage or
proper management or otherwise impair or interfere with the use of the lakes or
ponds for drainage and related purposes for the benefit of Sycamore Springs.

(q)  Except for vehicles being used by Declarant or by persons
providing services to the Declarant, the 8S Corporation or an Owner, no boats,
campers, trailers of any kind, buses, mobile homes, trucks (other than 3/4 ton or
less pick-up trucks), motorcycles, mini bikes, mopeds, or any other vehicles of
any description other than normal passenger automobiles, shall be permitted,
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parked or stored anywhere within the Real Estate; provided, however, that
nothing herein shall prevent (1) the parking or storage of such vehicles completely
enclosed within a garage and (2) the driving or using of such vehicles for ingress
and egress to and from such Owner's Condominium Unit provided the shortest
route to and from a public road is used. No repair work shall be done on the
Property on any vehicles, including passenger automobiles.

" No Owner shall be allowed to plant trees, landscape or do any
gardening in any of the Overall Common Area, the Common Area, the
Landscape Easement or any other area where it is the obligation of the
§S Corporation or a Section Corporation to maintain except with express
permission from the Board.

(s)  The Overall Common Area and the Common Area shall be used
and enjoyed only for the purposes for which it is designed and intended, and
shall be used subject to the rules and regulations from time to time adopted by
the Board.

t) No Owner may rent or lease his Dwelling Unit or Condominium Unit
for transient or hotel purposes.

(u)  Any Owner who leases a Dwelling Unit or Condominium Unit shall
lease the entire Dwelling Unit or Condominium Unit and shall have a written
lease which shall provide that the lease is subject to the provisions of this
Declaration and any failure of the lessee to comply with the terms of this
Declaration, shall be a default under the lease.

(v)  There are designated on the Plat building lines. Except as required
for utilities to serve the Tract or a Lot, no building or structure will be permitted
within this no-build area.

(w)  All electric, telephone, gas and other utility lines must be installed
under ground unless otherwise approved in writing by the Declarant, the Board
of Directors or the Architectural Review Board.

(x)  All mailboxes shall be either purchased from the Declarant or be
approved by the Declarant prior to installation.

{y}  Nodetached structure shall be maintained on any Lot except with
the express permission from the Architectural Review Board.

(z) Al exterior lighting of a Lot shall be accomplished in accordance
with a lighting plan approved in writing by the Architectural Review Board or
Deciarant.

All other covenants and restrictions related to the Lots and any Dwelling Units or
Condominium Units, including but not limited to, minimum square footage requirements
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and construction of fences are set forth on the Plat or in the applicable Section
Declaration.

Notwithstanding anything to the contrary contained herein or in the Articles or
By-Laws, including, but not limited to, any covenants and restrictions set forth herein or
otherwise, Declarant or Secondary Declarant shall have, until the Applicable Date, the
right to use and maintain any Lots, Dwelling Units and Candominium Units owned by
Declarant or such Secondary Declarant and other portions of the Tract (other than
individual Dwelling Units and Lots owned by persons other than Declarant or Secondary
Declarants), all of such number and size and at such locations as Declarant or
Secondary Declarants in their sole discretion may determine, as Declarant or
Secondary Declarants may deem advisable or necessary in their sole discretion to aid
in the construction of Dwelling Units and Condominium Units and the sale of Lots,
Dwelling Units and Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model Dwelling Units and Condominium
Units, storage areas, construction yards, signs, construction offices, sales offices,
management offices and business offices. Declarant or Secondary Declarants shall
have the right to relocate any or all of the same from time to time as they desire. At no
time shall any of such facilities so used or maintained by Declarant or Secondary
Declarants be or become part of the Overall Common Area or Common Area, unless so
designated by Declarant or Secondary Declarants, and Declarant and Secondary
Declarants shall have the right to remove the same from the Tract at any time.

23. Amendment of Declaration.

(a)  Generally. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following
manner:

(i) Notice. Notice of the subject matter of any proposed
amendment shail be included in the notice of the meeting at
which the proposed amendment is to be considered which
notice shall be sent at least fourteen (14) days prior to the
date of the meeting.

(i}  Resolution. A resolution to adopt a proposed amendment
may be proposed by the Board of Directors or Owners
having in the aggregate at least ten percent (10%) of the
votes of all Owners.

(i) Meeting. The resolution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the
By-Laws.

(iv)  Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not iess than sixty percent
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(v)

(vi)

(60%) in the aggregate of the votes of all Owners
constituting a Quorum; provided, however, that prior to the
Applicable Date all proposed amendments shall require the
written consent of the Declarant. In the event any Lot,
Dwelling Unit or Condominium Unit is subject to a first
mortgage, the Mortgagee shall be notified of the meeting
and the proposed amendment in the same manner as an
Owner if the Mortgagee has given prior notice of its
mortgage interest to the Board of Directors in accordance
with the provisions hereof.

Special Amendments. No amendment to this Declaration
shall be adopted which changes (1) the applicable share of
an Owner's liability for the Overali Common Expenses, or
the method of determining the same, or (2) the provisions of
this Declaration of Paragraph 20 with respect to casualty
insurance to be maintained by the SS Corporation, or (3) the
provisions of Paragraph 21 of this Declaration with respect
to reconstruction or repair of the Overall Common Area and
Landscape Easement Improvements in the event of fire or
any other casualty or disaster, or (4) the provisions of
Paragraph 17 of this Declaration establishing the
Architectural Review Board and providing for its functions, or
(5) the provisions of Paragraph 18 of this Declaration with
respect fo the commencement of assessments on any Lot or
Condominium Unit, or (6) the provisions of Paragraph 23 of
this Declaration with respect to amendments solely by
Declarant, or (7) the provisions of Paragraph 12 relating to
the makeup of the Board and the duties of the Board and
the S Corporation without, in each and any of such
circumstances, the unanimous approval of all Owners,
including Declarant so long as Declarant owns any Lot or
Condominium Unit, and of all Mortgagees whose mortgage
interests have been made known to the Board of Directors in
accordance with the provisions of this Declaration.

Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation
and shall be recorded in the Office of the Recorder of Marion
County, Indiana, and such amendment shall not become
effective until so recorded.

Amendments by Declarant Only. Notwithstanding the foregoing or

anything elsewhere contained herein or in any other documents, the Declarant
shall have and hereby reserves the right and power acting alone and without the
consent or approval of the Owners, the SS Corpaoration, the Board of Directors,
any Mortgagees or any other person to amend or supplement this Declaration at
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any time and from time to time if such amendment or supplement is made (a) to
comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing & Urban Development, the Federal
Housing Association, the Veteran's Administration or any other governmental
agency or any other public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently performed by such
entities, (b) to induce any of such agencies or entities to make, purchase, sell,
insure or guarantee first mortgages covering Lots, Dwelling Units and
Condominium Units, (c) to bring this Declaration into compliance with any
statutory requirements, (d) to correct clerical, typographical or other errors in this
Declaration or any Exhibit hereto or any suppiement or amendment thereto,

(e) to clarify Declarant's original intent, or (f) to expand or subject to this
Declaration additional portions of the Real Estate by Supplemental Declarations.
In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendments described in this Paragraph 23 on behalf of each Owner as
proxy or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed,
other evidence of obligation, or other instrument affecting a Lot or Dwelling Unit
or Condominium Unit and the acceptance thereof shall be deemed to be a grant
and acknowledgment of, and a consent to the reservation of, the power to the
Declarant to vote in favor of, make, execute and record any such arnendments.
The right of the Declarant to act pursuant to rights reserved or granted under this
Paragraph 23 shall terminate at such time as the Declarant no longer holds or
controls title to any part or portion of the Tract.

24.  Acceptance and Ratification. Al present and future Owners, Mortgagees,
tenants and occupants of the Lots and Condominium Units shall be subject to and shall
comply with the provisions of this Declaration, the Articles, and the By-Laws
incorporated herein by reference, and the rutes and regulations as adopted by the
Board of Directors as each may be amended from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Lot or Condominium Unit shall
constitute an agreement that the provisions of this Declaration, the Articles, the
By-Laws, and rules and regulations, as each may be amended or supplemented from
time fo time, are accepted and ratified by such Owner, tenant or occupant, and all such
provisions shall be covenants running with the land and shall be binding on any person
having at any time any interest or estate in a Lot, Gondominium Unit or the Tract as
though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots
or Condeminium Units or any part of the Tract in any manner shall be subject to the
Declaration, the Articles of Incorporation, the By-Laws, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

25.  Negligence. Each Owner shall be fiable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of
any member of his family or his or their guests, employees, agents or lessees to the

-34-



extent that such expense is not covered by the proceeds of insurance carried by the
S8 Corporation.

26.  Costs and Attorneys' Fees. In any proceeding arising because of failure
of an Owner to make any payments required or to comply with any provision of this
Declaration, the Articles of Incorporation, the By-Laws, or the rules and regulations
adopted pursuant thereto as each may be amended from time to time, the
SS Corporation shall be entitled to recover its reasonable attorneys' fees incurred in
connection with such default or failure.

27.  Waiver. No Owner may exempt himself from tiability for his contribution
toward the Overall Common Expenses by waiver of the use or enjoyment of any of the
Overall Common Area or by abandonment of his Lot or Condominium Unit.

28.  Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the By-Laws, shall not
impair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration, the Articles, or the By-Laws, and each shall be enforced to the greatest
extent permitted by law.

29.  Pronouns. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires to the contrary, be deemed to refer to
and include all genders. And the singular shall include and refer to the plural and vice
versa as appropriate.

30. Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and sub-paragraphs of this Declaration are inserted herein for
ease and convenience of reference only and shall not be used as an aid in interpreting
or construing this Declaration or any provisicn hereof.

31. The Plat. The Plat for a certain portion of Sycamare Springs as set forth
in Exhibit B-1 attached to the Original Declaration has been recorded in the Office of
the Recorder of Marion County, Indiana, and is incorporated herein by reference.

32.  No Liability. Declarant, the Board, the Architectural Review Board and
any Secondary Declarant may grant, withhold or deny its permission or approval in any
instance where its permission or approval is permitted or required without liability of any
nature to Owner or any other person for any reason whatsoever and any permission or
approval granted shall be binding upon all persons.

33. Rules and Regulations. The Board of Directors shall have the right to
promulgate and establish ruies and regulations retating to the requirements for
maintenance of the Overall Common Area, the Common Area and the Lots and any
other part of the Tract.

34.  Section Declarations. Each Section or Sections, in the case of Section G
and H, shall have a Declaration of Covenants and Restrictions applicable to such
Section or Sections. Such Section Declaration shall provide that the homeowners
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association applicable to such Section shall be responsible for certain matters and shall
also provide for certain restrictions applicable only to such Sections.

35.  Failure of Section Corporation to Maintain Common Area. |If any Section

Corporation shall fail to maintain the Common Area or the other property to which the
Section Corporation is responsible in a good, clean and sanitary condition as
determined by the Board of Directors, the SS Corporation may perform any work
necessary to do so and charge the Section Corporation thereof for such cost, which
cost shall be added to and become part of the Section's Regular or Special
Assessment (as such is defined in the Section Declaration) and be reimbursed to the
S8 Corporation by such Section Corporation.

36. Controlling Document. In the event there is any conflict between the
provisions of this Deciaration and any Section Declaration (or supplements or
amendments thereto) or any Plat or Plan (as such may be amended or supplemented),
the terms and provisions of this Declaration as supplemented or amended shall be
controlling.

Conflict, as used herein, shall mean a situation where the application of the
language in one document contradicts the language in another document. Conflict
does not occur where language in one document is simply mare restrictive than
language in another document.

37. Development Plan. Sycamore Springs is subject to the agreements and
obligations stated in the development statement and the covenants and commitments
contained in the approved Preliminary Planned Unit Development (95-2-53/95-DP-3)
that was approved by the Metropolitan Development Commission on June 7, 1995, as
such may be amended from time to time. A copy of the approved Preliminary Planned
Unit Development, as amended, is on file in the office of the Department of
Metropolitan Development.

IN WITNESS WHEREOF, the undersigned have caused this Amended and
Restated Declaration to be executed on the 22~ day of November, 2004.

SYCAMORE SPRINGS HOMEOWNERS
ASSOCIATION, INC., an Ingdiang.monprofit

im C. Clark, President

Z

Kevin R. Bain, Secretary
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STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Kim C. Clark and Kevin R. Bain, by me known and by me known to be the
President and Secretary, respectively, of Sycamore Springs Homeowners Association,
inc., who acknowledged the execution of the foregoing "Amended and Restated
Declaration of Covenants and Restrictions of Sycamore Springs Property Ownership”
on behalf of said corporation and its members. Sald President and Secretary also state
that the foregoing is true and correct after the members of the Corporation approved
various amendments at a meeting duly called for such purpose on September 23, 2004,
which was the first meeting of the Corporation's members after the Applicable Date.

Witness my hand and Notarial Seal this ZZ-day of November, 2004.

1

Notary Public Ve ,
2 Fomps Neekdsy Tk,
(Printed Signature)
My Commission Expires: P. THOMAS MURRAY. JR.
Notary Public, State of Indiana
My County of Residence: County of Marion

My Commission Expires Dec. 20, 2009

This instrument prepared by P. Thomas Murray, Jr., Attorney-at-Law, Eads Murray
Pugh, P.C., 7321 Shadeland Station, Suite 250, Indianapolis, indiana 46256.
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AMENDED AND RESTATED CODE OF BY-LAWS
OF
SYCAMORE SPRINGS HOMEOWNERS ASSOCIATION, INC.

ARTICLE |
Identification and Applicability

Section 1.01. Identification_and Adoption. These By-Laws are adopted

simultaneously with the execution of a certain Declaration (the “Declaration”) creating
Sycamore Springs Homeowners Association, Inc. The Declaration is incorporated
herein by reference, and all of the covenants, rights, restrictions and liabilities therein
contained shall apply to and govern the interpretation of these By-Laws. The definitions
and terms as defined and used in the Declaration shall have the same meaning in these
By-Laws and reference is specifically made to paragraph 1 of the Declaration containing
definitions of terms. The provisions of these By-Laws shall apply to the Tract and the
administration and conduct of the affairs of the Corporation. These By-Laws shall also
constitute the By-Laws of the Corporation.

Section 1.02. Name, Principal Office and Resident Agent. The name of the
Corporation is Sycamore Springs Homeowners Association, Inc. (hereinafter referred to
as the “Corporation”). The post office address of the principal office of the Corporation is
9414 North Meridian Street, Indianapolis, Indiana, 46204; the name of its Resident Agent
in charge of such office is Sol Miler. The location of the principal office of the
Corporation, or the designation of its Resident Agent, or both, may be changed at any
time or from time to time when authorized by the Board of Directors by filing with the
Secretary of State on or before the day any such change is to take effect or as soon as
possible after the death of its Resident Agent or other unforeseen termination of its

agent.
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Section 1.03. Individual Application. All of the Owners, future Owners, tenants,
future tenants, or their guests and invitees, or any other person that might use or
occupy a Dwelling Unit, a Condominium Unit or any part of a Lot, shall be subject to the
restrictions, terms and conditions set forth in the Declaration and these By-Laws, and to

any rules and regulations adopted by the Board of Directors as herein provided.

ARTICLE I
Meetings of Corporation

Section 2.01. Purpose of Meetings. At least annually, and at such other times
as may be necessary, a meeting of the Owners shall be held for the purpose of electing
the Board of Directors (subject to the provisions of Section 3.02 hereof), receiving the
annual budget, and for such other purposes as may be necessary or required by the
Declaration or these By-Laws.

Section_2.02. Annual Meetings. The annual meeting of the members of the
Corporation shall be held in the month of September, QOctober or November each year,
with the specific date, time and place to be determined by the Corporation’s Board of
Directors. At the annual meeting the Owners shall (subject to the provisions of Section
3.02 hereof) elect the Board of Directors of the Corporation in accordance with the
provisions of these By-Laws and transact such other business as may properly come
before the meeting.

Section 2.03. Special Mestings. A special meeting of the members of the
Corporation may be called by resolution of the Board of Directors or upon a written
petition of Owners who have not less than ten percent (10%) of the Votes (entitled to be
cast by the Owners as set forth in the Declaration). The resolution or petition shall be

presented to the President or Secretary of the Corporation and shall state the purpose
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for which the meeting is to be called. No business shall be transacted at a special
meeting except as stated in the petition or resolution,

Section 2.04. Notice and Place of Meetings. All meetings of the members of

the Corporation shall be held at any suitable place in Marion County, Indiana, as may
be designated by the Board of Directors. Written notice stating the date, time and place
of any meeting and, in the case of a special meeting, the purpose or purposes for which
the meeting is called, shall be delivered or mailed by the Secretary of the Corporation to
each member entitied to vote thereat not less than ten (10) days prior to the date of
such meeting. The notice shall be mailed or delivered to the Owners at the addresses of
their respective Lots or Condominium Units and not otherwise. A copy of each such
written notice shall also be delivered or mailed simultaneously by the Secretary of the
Corporation to each Mortgagee (a) who requests in writing that such notices be
delivered to it, and (b) who has furnished the Corporation with its name and address in
accordance with Section 8.01 of these By-Laws. Such Mortgagee may designate a
representative to attend the meeting. Attendance at any meeting in person, by agent or
by proxy shall constitute a waiver of notice of such meeting.

Section 2.05. Voting and Conduct of Mestings.

(a)  Number of Votes. On each matter coming before the meeting as to which

an Owner is entitled to vote, such Owner shall be entitled to cast such votes as provided
in Section 11(b) of the Declaration.

(b)  Multiple Qwner. Each Class A Member shall be entitied to one (1) vote for
each Lot or Condominium Unit of which such Member is the Owner with respect to each
matter submitted to a vote of Members upon which the Class A Members are entitled to

vote. When more than one (1) person constitutes the Owner of a particular Lot or
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Condominium Unit, all such persons shall be Members of the Corporation, but all of
such persons shall have only one (1) vote for such Lot or Condominium Unit, which vote
shall be exercised as they among themselves determine, but in no event shall more
than one (1) vote be cast with respect to any such Lot or Condominium Unit.

(c)  Voting by Corporation or Trust. Where a corporation or trust is an Owner

or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and
the agent or other representative of the corporation duly empowered by the board of
directors of such corporation may cast the vote to which the corporation is entitied. The
secretary of the corporation or a frustee of the trust so entitled to vote shall deliver or
cause to be delivered prior to the commencement of the meeting a certificate signed by
such person to the Secretary of the Corporation stating who is authorized to vote on
behalf of said corporation or trust.

(d)  Proxy. An Owner may vote either in person or by his duly authorized and
designated proxy holder. Where voting is by proxy, the Owner shall duly designate his
proxy holder in writing, delivered to an officer or the Managing Agent (as defined in
Section 3.06) of the Corporation prior to the commencement of the meeting.

(e) Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, or the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to
as the “Statute”), the Owners representing thirty percent (30%) of the Votes shall
constitute a quorum at all meetings. The term thirty percent (30%) of Owners or thirty
percent (30%) of Votes, as used in these By-Laws, shall mean the Owners entitied to at
least thirty percent (30%) of the Votes in accordance with the applicable percentage set
forth in the Declaration, as such may be amended from time to time. As used elsewhere

in these By-Laws, the term “majority of the Votes” shall mean the majority of the votes
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cast at a meeting of the Corporation at which a quorum is present either in person or by
proxy.

) Condugct of Annual Meeting. The President of the Corporation shall act as

the Chairman of all annual meetings of the Corporation if he is present. At all annual
meetings, the Chairman shall call the meeting to order at the duly designated time and

business will be conducted in the following order:

(1)  Reading of Minutes. The Secretary shall read the minutes of
the last annual meeting and the minutes of any special meeting held
subsequent thereto, unless such reading is waived by a majority of the

Votes.

(2)  Treasurer's Report. The Treasurer shall report to the Owners
conceming the financial condition of the Corporation and answer relevant
questions of the Owners concerning the QOverall Common Expenses and
financial report for the current year and the proposed budget for the next
year.

(3) Budget. The budget for the next fiscai year shall be
presented to the Owners.

(4)  Eiection of Board of Directors. Nominations for the Board of

Directors may be made by any Owner from those persons eligible to
serve. Such nominations must be in writing and presented to the
Secretary of the Corporation at least seven (7) days prior to the date of the
annual meeting. Voting for the Board of Directors will be by paper ballot.
The ballot shall contain the name of each person nominated to serve as a

Board member. Each Owner may cast the total number of votes to which
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he is entitled for as many nominees as are to be elected; however, he

shall not be entitled to cumulate his votes. Those persons receiving the

highest number of votes shall be elected. Each voting Owner shall sign

his ballot. The foregoing provisions are subject to the provisions of Section

3.02 hereof.

(6) Other Business. Other business may be brought before the
meeting only upon a written request submitted to the Secretary of the
Corporation at least seven (7) days prior to the date of the meeting;
provided, however, that such written request may be waived at the
meeting if agreed by a majority of the Votes.

(6)  Adjournment.

{g) Conduct of Spacial Mesting. The President of the Corporation shall act as
Chairman of any special meetings of the Carporation if he is present. The Chairman
shall call the meeting to order at the duly designated time and the only business to be
considered at such meeting shali be in consideration of the matters for which such
meeting was called, as set forth in the notice of such special meeting.

ARTICLE Jli
Board of Directors

Section 3.01. Management. The affairs of the Corporation shall be governed

and managed by the Board of Directors (herein collectively called “Board” or “Directors”
and individually called “Director”). The Board of Directors {other than the Initial Board as
defined herein) shall be composed of nine (9) persons. At least one member of the

Board of Directors must reside in each of the following sections or group of sections:
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(A) SectionB

(B) SectionC

(C}) SectionD

(D) SectionE

(E} SectionF

(F) SectionsG,H, I, J
The remaining three (3) members of the Board of Directors will be “at large”
representatives and may reside in any Section. The Members of each Section or
Sections, as applicable, shall elect the members of the Board to represent such Section
or Sections. The “at large” representatives shall be elected by all Members of the
Corporation. No person shall be eligible to serve as a Director unless he is, or is
deemed in accordance with the Declaration to be, an Owner, including a person

appointed by Declarant as provided in Section 3.02 hereof.

Section 3.02. |nitial Board of Directors. The initial Board of Directors shall be

Sol Miller, James J. Curtis and Patrick J. Early (herein referred to as the “Initial Board"),
all of whom have been or shall be appointed by Declarant. Notwithstanding anything to
the contrary contained in, or any other provisions of, these By-Laws or the Declaration
or the Act or elsewhere (a) the Initial Board shall hold office until the earlier of
(1) January 1, 2010 or (2) the date when at least three hundred twenty-five (325) Lots
and thirty-two (32) Condominium Units have been conveyed to Owners other than (x)
Secondary Declarants or (y) entities designated by Declarant as Class B Members, or
(3) the date upon which the written resignation of all Class B Members is delivered to
the Secretary of the Corporation (such date when the Initial Board shall no tonger hold
office being herein referred to as the “Applicable Date”) and (b) in the event of any
vacancy or vacancies occurring in the Initiat Board for any reason or cause whatsocever,
prior to the Applicable Date determined as provided above, every such vacancy shall be

filled by a person appointed by Declarant, who shall thereafter be deemed a member of
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the Initial Board. Each Owner, by acceptance of a deed to a Lot or Condominium Unit,
or by acquisition of any interest in a Lot or Condominium Unit by any type of juridic acts,
inter vivos or causa mortis, or otherwise, shall be deemed to have appointed Declarant
as such Owner's agent, attorney-in-fact and proxy, which shall be deemed coupled with
an interest and irrevocable until the Applicable Date determined as provided above, to
exercise all of said Owner's right to vote and to vote as Declarant determines on all
matters as to which members are entitled to vote under the Declaration, these By-Laws
or otherwise. This appointment of Declarant as such Owner’s agent, attorney-in-fact and
proxy shall not be affected by incompetence of the Owner granting the same.

Section 3.03. Additional Qualifications. Where an Owner consists of more
than one person or is a partnership, corporation, trust or other iegal entity, then one of
the persons constituting the multiple Owner, or a partner or an officer or trustee shall be
eligible to serve on the Board of Directors, except that no single Lot or Condominium
Unit may be represented on the Board of Directors by more than one person at a time.

Section 3.04. Term of Office and Vacancy. Subject to the provisions of Section

3.02 hereof, three (3) members of the Board of Directors shall be elected at each
annual meeting of the Corparation. The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual meeting until the Applicable Date
provided in Section 3.02 hereof. After the Applicable Date, each member of the Board of
Directors shall be elected for a term of three (3) years, except that at the first election
after the Applicable Date {(which, if appropriate, may be a special meeting) three (3)
members of the Board of Directors shall be elected for a three (3) year term, three (3)
members for a two (2) year term, and three (3) members for a one (1) year term so that

the terms of at least one-third (I/3) of the Directors shall expire annually. If such election
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is at a special meeting, the Directors elected shall serve for the applicable period plus
the time from the special meeting to the first annual meeting. There shall be separate
nominations for the office of each Director to be elected at the first election after the
Applicable Date, subject to the above requirements. Each Director elected shall hold
office throughout the term of his election and until his successor is elected and qualified.
Subject to the provisions of Section 3.02 hereof as to the Initial Board, any vacancy or
vacancies occurring in the Board shall be filled by a vote of a majority of the remaining
Directors or by vote of the Owners if a Director is removed in accordance with Section
3.05 of this Article lll. The Director so filling a vacancy shall serve until the next annual
meeting of the members and until his successor is elected and qualified. At the first
annual meeting following any such vacancy, a Director shall be elected for the balance
of the term of the Director so removed or in respect to whom there has otherwise been
a vacancy.

Section 3.05. Removal of Directors. A Director or Directors, except the

members of the Initial Board, may be removed with or without cause by vote of a
majority of the Votes at a special meeting of the Owners duly calied and constituted for
such purpose. In such case, his successor shall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director so elected shall serve until the
next annual meeting of the Owners and until his successor is duly elected and qualified.

Section 3.06. Duties of the Board of Directors. The Board of Directors shall

provide for the administration of the Corporation, the maintenance, upkeep and
replacement of the Overall Common Area and Landscape Easement Improvements
(unless the same are otherwise the responsibility or duty of Owners) and the collection

and disbursement of the Overall Common Expenses. The Board may, on behalf of the
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Corporation, employ a reputable and recognized professional property management
agent (herein called the "Managing Agent”) upon such terms as the Board shall find, in
its discretion, reasonable and customary. The Managing Agent shal assist the Board in
carrying out the Board's duties and the Corporation’s responsibilities, which include, but
are not limited to:

(@) Protection and replacement of the Overall Common Area (unless
specifically designated as an obligation of an Owner);

(b}  Maintenance, repair, upkeep and replacement of the Overall Common
Area and Landscape Easement Improvements{except as is otherwise the obligation of
an Owner), including but nof limited to, the maintenance, repair, upkeep and
replacement of the following (if located within the Overall Common Area): (1) street
furniture, (2) signage, (3) walls, fences and gates, (4) flowers, plant material, grass and
other landscaping, (5)irrigation system, (6)lighting, (7)clubhouse, (8) recreational
facilities, (9) Streets, (10) lakes (including but not limited to storm water management,
erosion sediment control, fountains, water features and algae control), and
{11) retaining walls;

(¢}  Repair, upkeep, maintenance and replacement of the security system and
providing for security personnel;

(d)  Assessment and collection from the Owners of each Owner's respective
share of the Overall Common Expenses;

(e)  Preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of annual meeting is mailed

or delivered;
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(f) Preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be delivered to
each Qwner,

(g) Procuring and maintaining for the benefit of the Corporation and the Board
the insurance coverages required under the Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable;

(h) Paying taxes assessed against and payable with respect to the Overall
Common Area and paying any other necessary expenses and costs in connection with
the Overall Common Area;

(i) Snow removal from the Streets that are part of the Overall Cornmon Area;

(i) Maintenance of all security gates, including all locks and security devices;

(k) Determining all matters relating to the security system for Sycamore
Springs, including but not limited to, the personnel required, if any, the hours of such
personnel and the operation of the security gates;

)] Compliance with the Stopiight Agreement; and

(m) Compliance with the Storm Sewer Agreement.

Section 3.07. Powers of the Board of Directors. The Board of Directors shall

have such powers as are reasonable and necessary to accomplish the performance of
their duties. These powers include, but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in performing its duties,
including keeping a record and minutes of all meetings.

(b)  to purchase, lease or otherwise obtain for the Corporation to perform its
functions and duties, such equipment, materials, labor and services as may be

necessary in the judgment of the Board of Directors;
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(c}  to employ legal counsel, architects, contractors, accountants and others
as in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affairs of the Corporation;

(d} to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the Board of Directors to
perform its duties;

(e) toinclude the costs of all of the above and foregoing as Overall Common
Expenses and to pay all of such costs therefrom;

(f to open and maintain a bank account or accounts in the name of the
Corporation; and

(@) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation and
enjoyment of the Tract, the Overall Common Area (in addition o those set forth in the
Declaration) as the Board, in its discretion, deems necessary or advisable; provided,
however, that copies of any such additional rules and regulations so adopted by the
Board shall be promptly delivered or mailed to ail Owners.

Section 3.08. Limitation on Board Action. The authority of the Board of

Directors to enter into contracts shall be limited to contracts involving a total expenditure
of up to no more than five percent (5%) of the total annual budget in effect for the
current fiscal year without obtaining the prior approval of a majority of the Votes from
the Owners, except that in the following cases such approval shall not be necessary:

(a) Contracts for replacing or restoring portions of the Overall Common Areas or
Landscape Easement Improvements damaged or destroyed by fire or other casualty

where the cost thereof is payable out of insurance proceeds actually received: and,
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(b) Proposed contracts and proposed expenditures covered in the annual budget.
However, the Board may reallocate funds to items in the budget so long as the total
budgeted funds are not exceeded and by doing so, the total budget will not be
increased; and

(c) Expenditures necessary to deal with emergency conditions in which the Board
of Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

Section 3.09. Compensation. No Director shall receive any compensation for
his services as such except to such extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent shall be entitled to reasonable compensation
for its services, the cost of which shall be an Overall Common Expense.

Section 3.10, Meetings. Regular meetings of the Board of Directors may be

held at such time and place as shall be determined from time to time by a majority of the
Directors. The Secretary shall give notice of regular meetings of the Board to each
Director personally or by United States mail at least five (5) days prior to the date of
such meeting.

Special meetings of the Board may be called by the President or any two
members of the Board. The person or persons calling such meeting shall give written
notice thereof to the Secretary who shall either personally or by mail, and at least three
(3) days prior to the date of such special meeting, give notice to the Board members.
The notice of the meeting shall contain a statement of the purpose for which the
meeting is called. Such meeting shall be held at such place and at such time within
Marion County, Indiana, or any of the contiguous counties, as shall be designated in the

notice.
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Section 3.11. Waiver of Notice. Before any meeting of the Board, any Director

may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. The presence of any Director at a meeting or his
subsequent consent to the actions taken thereat, shall, as to such Manager, constitute a
waiver of notice of the time, place and purpose thereof. |f all Directors are present at
any meeting of the Board, no notice shall be required and any business may be
transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Board a majority of the Directors

shall constitute a quorum for the transaction of business and the votes of the majority of
the Directors present at a meeting at which a quorum is present shall be the decision of
the Board.

Section 3.13. Non-Liability of Directors. The Directors shall not be liable to the

Owners or any cther persons for any error or mistake of judgment exercised in carrying
out their duties and responsibilities as Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The Corporation shall indemnify and hold
harmiess and defend each of the Directors against any and ali liability to any person,
firm or corporation arising out of contracts made by the Board on behalf of the
Corporation, unless any such contract shall have been made in bad faith or contrary to
the provisions of the Declaration or By-Laws. It is intended that the Directors shall have
no personal liability with respect to any contract made by them on behalf of the
Corporation and that in all matters the Board is acting for and on behalf of the Owners
as their agent. The liability of any Owner arising out of any contract made by the Board
or out of the aforesaid indemnity in favor of the Directors shall be limited to such

percentage of the total liability or obligation thereunder as is equal to his vote. Every
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contract made by the Board or the Managing Agent on behalf of the Corporation shall
provide that the Board of Directors and the Managing Agent, as the case may be, are
acting as agent for the Owners and shall have no personal liability thereunder, except in
their capacity as Owners (if applicable).

Section 3.14. Additional Indemnity of Directors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of the fact that
he is or was a Director of the Corporation, against the reasonable expenses, including
attorneys’ fees, actually and necessarily incurred by him in connection with the defense
of such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Director is liable for gross
negligence or misconduct in the performance of his duties. The Corporation shall also
reimburse any such Director the reasonable costs of settiement of or judgment rendered
in any action, suit or proceeding, if it shall be determined by a vote of the Owners
constituting sixty percent (60%) of a quorum that such Director was not guilty of gross
negligence or misconduct. In making such findings and notwithstanding the adjudication
in any action, suit or proceeding against a Director, no Director shall be considered or
deemed to be guilty of or liable for negligence or misconduct in the performance of his
duties where, acting in good faith, such Director relied on the books and records of the
Corporation or statements or advice made by or prepared by the Managing Agent or
any officer or employee thereof, or any accountant, attorney or other persen, firm or
corporation employed by the Corporation to render advice or service unless such

Director had actual knowledge of the falsity or incorrectness thereof; nor shall a Director
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be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he
failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 3.15. Bond. The Board of Directors shall require the Managing Agent,

Treasurer, employees, officers and agents handling or responsible for funds of or
administered on behalf of the Corporation to have surety bonds indemnifying
the Corporation against larceny, theft, embezzlement, forgery, misappropriation, willful
misapplication and other acts of fraud or dishonesty in such sums and with such
sureties as may be approved by the Board of Directors and shall also specifically
include protection for any insurance proceeds received for any reason by the Board.

The bonds shall contain waivers by the issuers of the bonds of all defenses
based upon the exclusion of persons serving without compensation from the definition
of employees or similar terms or expressions. The expense of any such bonds shall be
an Overall Common Expense. The bonds shall provide that they may not be canceled
or substantially modified (including cancellation for non-payment of premium) without at
least ten (10) days prior written notice to the Corporation and to all Mortgagees.

ARTICLE |V
Officers

Section 4.01. Officers of the Corporation. The principal officers of the

Corporation shall be the President, Vice President, Secretary and Treasurer, all of
whom shall be elected by the Board. The Directors may appoint an Assistant Treasurer
and an Assistant Secretary and such other officers as in their judgment may be
necessary. Any two or more offices may be held by the same person, except that the

duties of the President and Secretary shall not be performed by the same person.
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Section 4.02. Election_of Officers. The officers of the Corporation shall be

elected annually by the Board at the initial meeting of each new Board. Upon an
affirmative vote of a majority of all members of the Board, any officer may be removed
either with or without cause and his successor elected at any reguiar meeting of the
Board or at any special meeting of the Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the
Directors and shall be the chief executive officer of the Corporation. He shall preside at
all meetings of the Corporation and of the Board, shall have and discharge all the
general powers and duties usually vested in the office of president or chief executive
officer of an association or a stock corporation organized under the laws of Indiana,
including but not limited to the power to appoint committees from among the Owners as
he may deem necessary to assist in the affairs of the Corporation and to perform such
other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from

among the Directors and shall perform all duties incumbent upon the President during
the absence or disability of the President. The Vice President shall also perform such
other duties as these By-L.aws may prescribe or as shall, from time to time, be imposed
upon him by the Board or by the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the
Directors. The Secretary shall attend all meetings of the Corporation and of the Board
and shall keep or cause to be kept a true and complete record of the proceedings of
such meetings, shall perform all other duties as from time to time may be prescribed by

the Board. The Secretary shall specifically see that all notices of the Corporation or the
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Board are duly given, mailed or delivered, in accordance with the provisions of these
By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Directors a
Treasurer who shall maintain a correct and complete record of account showing
accurately at all times the financial condition of the Corporation and who shall perform
such other duties incident to the office of Treasurer. He shall be the legal custodian of
all monies, notes, securities and other valuables which may from time to time come into
possession of the Corporation. He shall immediately deposit all funds of the
Corporation coming into his hands in some reliable bank or other depository to be
designated by the Board and shall keep such bank account or accounts in the name of
the Corporation. The Treasurer may pemit the Managing Agent to handle and account
for monies and other assets of the Association to the extent appropriate as part of its
duties.

Section 4.07. Assistant Officers. The Board of Directors may, from time to

time, designate and elect from among the Owners an Assistant Secretary and an
Assistant Treasurer who shall have such powers and duties as the officers whom they
are elected to assist shall delegate to them and such other powers and duties as these
By-Laws or the Board of Directors may prescribe.

ARTICLE V
Assessments

Section 5.01. Annual Accounting. Annually, after the close of each fiscal year

of the Corporation, the Board shall cause 10 be prepared and furnished to each Owner a

financial statement prepared by a certified public accountant or firm of certified public

41
22226, 2 1



accountants then serving the Corporation, which statement shall show all receipts and
expenses received, incurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Prior to each Annual Meeting, the

Board of Directors shall cause to be prepared a proposed annual budget for the next
calendar year, estimating the total amount of the Overall Common Expenses for the
next year. Said proposed budget shall be furnished to each Owner along with the
notice of the Annua! Meeting.

o Notwithstanding any other provisions in the Declaration or

the By-Laws, if such budget would result in an increase in

the Regular Overall Assessments of ten percent (10%) or

less of the then current Regular Overall Assessments, the

Board shall have the power to adopt the same without any

vote by the Owners.

» However, if such proposed budget would result in an

increase in the Regular Overall Assessments by more than

ten percent (10%) of the then current Regular Overall

Assessments, said proposed budget must be approved in

whole or in part or amended in whole or in part by a majority

of the Owners who are voting in person or by proxy at the

Annual Meeting at which a quorum is represented.
The failure or delay of the Board of Directors to prepare a budget and furnish a copy
thereof to the Owners shall not constitute a waiver or release in any manner of such
Owner's obligation to pay the Overall Common Expenses as herein provided, whenever
determined, and in the absence of an annual budget, the Owners shall continue to pay
the most recent installment amount of the Regular Overall Assessments until such new
annual budget and Regular Overall Assessment is established. The annual budget, the
Regular Overall Assessments and all sums assessed by the Corporation shall be

established by using generally accepted accounting principles applied on a consistent

basis.
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The annual budget and the Regular Overall Assessments shall, in addition, be
established to include the establishment and maintenance of a replacement reserve
fund for capital expenditures and replacement and repair of the Overall Common Area
that must be repaired and replaced on a pericdic basis, which replacement reserve fund
shall be used for those purposes and not for usual and ordinary repair expenses. Such
replacement reserve fund for capital expenditures and replacement and repair of the
Overall Common Area shall be maintained by the Corporation in a separate interest
bearing account or accounts with one or more banks or savings and |loan associations
authorized to conduct business in Marion County, [ndiana selected from time to time by
the Board and shall constitute at least ten percent (10%) of the Regular Overall
Assessment,

Section 5.03. Reqular Overall Assessments. The annual budget, as adopted
by the Owners, shall, based on the estimated cash requirement for the Overall Common
Expenses in the current fiscal year as set forth in said budget, contain a proposed
assessment against each Lot and each Condominium Unit. The assessment against
each Fully Assessed Lot or Condominium Unit shall be equal to the Overall Common
Expenses multiplied by a percentage equal to one (1) divided by the sum of (j) the
number of Fully Assessed Lots or Condominium Units in the Tract and (ii) one-half (1/2)
of the Lots and Condominium Units in the Tract that are not Fully Assessed Lots or
Condominium Units. The assessment against each Lot or Condominium Unit that is not
a Fully Assessed Lot or Condominium Unit shall equal one-half (1/2) of the assessment
applicable to each Fully Assessed Lot or Condominium Unit. Immediately following the
adoption of the annual budget, each Owner shall be given written notice of such

assessment against his respective Lot or Condominium Unit (herein called the “Regular
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Overall Assessment”). The aggregate amount of the Regular Overall Assessments shall
be equal to the total amount of expenses provided and included in the final annual
budget, including reserve funds as hereinabove provided. The Reguiar Overall
Assessment against each Lot and Condominium Unit shall be paid in advance in equal
monthly instaliments with the first payment due on the first day of the month following
the date such Lot or Condominium Unit is established (platted or subjected to the
Declaration of Horizontal Property Regime, as applicable) prorated to the first day of the
month when the next monthly payment is due. Thereafter, payment of the Regular
Overall Assessment shall be paid monthly. Payment of the monthly installments of the
Regular Overall Assessment shall be made to the Board of Directors or the Managing
Agent, as directed by the Board of Directors; provided, however, the Board may elect to
have the Owners pay assessments quarterly, semi-annually or annually, in advance.

The Regular Overall Assessment for the current fiscal year of the Corporation
shall become a lien on each separate Lot and Condominium Unit as of the first day of
each fiscal year of the Corporation, even though the final determination of the amount of
such Regular Overall Assessment may not have been made by that date. Semi-annual
installments or annual instaliments of Regular Overall Assessments (as applicable) shall
be due and payable automatically on their respective due dates without any notice from
the Board or the Corporation, and neither the Board nor the Corporation shall be
responsible for providing any notice or statements to Owners for the same.

Section 5.04. Special Assessments. From time to time, Overall Common
Expenses of an unusual or extraordinary nature or not otherwise anticipated may arise.
At such time and without the approval of the Owners, unless otherwise provided in the

Declaration or these By-Laws, the Board of Directors shall have the fuli right, power and
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authority to make special assessments which, upon resolution of the Board, shall be the
equal obfigation of all Owners and shall become a lien on each Lot and Condominium
Unit (herein called "Special Assessment"). The Board shall be obligated to provide the
Owners with notice of the date of the Board of Directors’ meeting when the vote for any
resolution for a Special Assessment is to be made. Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor. Such Special Assessment shall be
collected directly by the Corporation,

Section 5.05. Failure of Owner to Pay Assessments.

(@)  No Owner may exempt himself from paying Regular Overall Assessments
and Special Assessments, or from contributing toward the Overall Common Expenses
or toward any other expense lawfully agreed upon, by waiver of the use or enjoyment of
the Overall Common Area or by abandonment of the Lot or Condominium Unit
belonging to him. Each Owner shall be personally liable for the payment of all Regular
Overall Assessments and Special Assessments. Where the Owner constitutes more
than one person, the liability of such persons shall be joint and several. If any Owner
shall fail, refuse or neglect to make any payment of any Regular Overall Assessments
or Special Assessments when due, the lien for such Assessment on the Owner's Lot
and Dwelling Unit or Condominium Unit may be filed and foreclosed by the Board for
and on behalf of the Corporation as a mortgage on real property or otherwise as
provided by law. Upon the failure of an Owner to make payments of any Regular Overall

Assessments and/or Special Assessments, when due, the Board, in its discretion may
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(i) impose a iate fee in an amount up to 25% of the delinquent installment, and (i)
accelerate the entire balance of unpaid assessments and declare the same immediately
due and payable, notwithstanding any other provisions hereof to the contrary. The
Board may, at its option, bring a suit to recover a money judgment for any unpaid
Regular Overall Assessment or Special Assessment without foreclosing or waiving the
lien securing the same. In any action to recover a Regular Overall Assessment or
Special Assessment, whether by foreclosure or otherwise, the Board, for and on behalf
of the Corporation, shall be entitled to recover from the Owner of the respective Lot and
Dwelling Unit or Condominium Unit, regardless of whether litigation is initiated, costs
and expenses of such action incurred, including but not limited to collection costs
incurred by the Corporation to the Managing Agent for processing delinquent Owners’
accounts and reasonable attorneys’ fees, and interest from the date such assessments
were due until paid at the rate equal to the prime interest rate as announced by Bank
One, Indianapolis, N.A., from time to time (or if said Bank is no longer in existence then
such rate charged by a national bank in Marion County, Indiana, selected by the Board
of Directors) during the unpaid period plus three percent (3%).

(b)  Notwithstanding anything contained in this Section or elsewhere in the
Declaration, Articles or these By-Laws, any sale or transfer of a Lot or Condominium
Unit to a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu
thereof or a conveyance to any person at a public sale in a manner provided by law with
respect to mortgage foreclosures, shall extinguish the lien of any unpaid installment of
any Regular Overall Assessment or Special Assessment as to such installments which
became due prior to such sale, transfer or conveyance,; provided, however, that the

extinguishment of such lien shall not relieve the prior owner from personal liability
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therefor. No such sale, transfer or conveyance shall relieve the Lot and Dwaelling Unit or
Condominium Unit or the purchaser at such foreclosure sale, or grantee in the event of
conveyance in lieu thereof, from liability for any installments of Regular Overall
Assessments or Special Assessments thereafter becoming due or from the lien therefor.
Such unpaid share of any Regular Overall Assessments or Special Assessments, the
lien for which has been divested as aforesaid, shall be deemed to be a Overall Common
Expense, collectible from all Owners (including the party acquiring the subject Lot or
Condominium Unit from which it arose).

Section 5.08. Regular Assessments Prior to Applicable Date. During the
period that Declarant or Secandary Declarants are selling Lots and Dwelling Units and
Condominium Units are being constructed within the Tract, it is difficuit to accurately
allocate the Overall Common Expenses to the individual Lots and Condominium Units.
The purpose of this section is to provide the method for the payment of the Overall
Common Expenses during the period prior to the Applicable Date to enable the
Corporation to perform its duties and functions. Accordingly and notwithstanding any
other provision contained in the Declaration, the Articles or the By-Laws or otherwise,
prior to the Applicable Date, the annual budget and all Regular Overall Assessments
and Special Assessments shall be established by the Initial Board without any meeting
or concurrence of the Owners; provided, however, the Regular Overall Assessments
shall be determined in accordance with the provisions contained in this Section 5.086.

Prior to the Applicable Date, the Corporation will enter into a management
agreement with Declarant (or a corporation or other entity affiliated with Declarant)
(hereinafter referred to as "Management Agent or Managing Agent”} in accordance with

the provisions of Section 3.06. So long as such management agreement remains in
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effect, the Overall Common Expenses or Regular Overall Assessments shall be paid by
Owners to Management Agent. Management Agent shall guarantee that untii the eartfier
of (1) the termination of said management agreement, or (2) December 31, 1998 (and
assuming the clubhouse has not been completed), the yearly Regular Overall
Assessment for a Fully Assessed Lot or Condominium Unit shall not exceed $1,100.00
(the "Guaranteed Charge”); provided however, that upon the completion of the
ctubhouse, the Guaranteed Charge shall be increased by an additional $100.00 per
month or $1,200.00 per year. The Regular Overall Assessment for a Lot or
Condominium Unit that is not a Fully Assessed Lot or Condominium Unit shall be one-
half (1/2) of the Guaranteed Charge. Declarant anticipates that the clubhouse will be
completed on or about June 30, 1998, at which time the increase to the Guaranteed
Charge will occur. After December 31, 1998, (assuming that said management
agreement has not been terminated) and so long thereafter as said management
agreement remains in effect and Management Agent continues to perform such
functions, Management Agent guarantees that the yearly Regular Overall Assessment
shall not exceed the amount of the Guaranteed Charge (as adjusted as provided
above), plus (1) the greater of an amount representing an increase thereof to reflect any
increase in the Consumer Price Index (all items - all cities) published by the United
States government over such index as existed in the month of December, 1997, or (2)
ten percent (10%). The amount to be added to the Guaranteed Charge shall be in an
amount equal to the same percentage of the Guaranteed Charge as the percentage
increase in said Consumer Price Index or ten percent (10%), whichever is greater, or if
Declarant so determines, a lesser amount. Such adjustments to the Guaranteed Charge

shall be made annually on the first day of each fiscal year so long as said management
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agreement remains in effect and Management Agent continues to perform such
functions. Such yearly charge shall, during such guaranteed period, entirely defray the
Owner's obligation for his share of Overall Common Expenses or shall be the Owner's
entire Regular Overall Assessment. Management Agent shall be responsible for any
deficit during such guarantee period; provided, however, that this guarantee is not
intended to inciude, and does not include, major physical alterations or other unusual
expenditures not ordinarily anticipated in normal maintenance operations. Such
expenditures would be covered through Special Assessments, ar, if sufficient, the
replacement reserve fund.

Upon the initial purchase of a Lot or Condominium Unit by a person, other than a
Secondary Declarant, such purchaser shall pay $500.00 (“Initial Capital’) to the
Corporation for deposit in a capital reserve fund, which fund is to he used for
maintenance, repairs or replacement of Overall Common Area or Landscape Easement
improvements that must be repaired and replaced on a periodic basis. Such Initial
Capital amount shall be paid by all initial purchasers of Lots or Condominium Units
(other than Secondary Declarants) even if such purchase occurs after the Applicable
Date. In addition, the Initial Board shall designate ten percent (10%)of the Regular
Overall Assessment to be put in the capital reserve fund.

The Initial Capital and that portion of the Regular Overall Assessment collected
prior to the Applicable Date that is applicabie to the replacement reserve shall be held
by the Initial Board and if required, applied to the replacement of Overall Common Area
and Landscape Easement Improvements. To the extent that such replacement reserve
is not so applied, the balance thereof shall be retained by the Corporation at the

Applicable Date.
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Payment of the Regular Overall Assessment prior to the Applicable Date with
respect to each Lot and Condominium Unit shall commence on the first day of the
month following the date that the Lot or Condominium Unit is established (platted or
subjected to the Declaration of Horizontal Property Regime, as applicable)
("“Commencement Date”). The first payment shail be payable on the Commencement
Date. Thereafter, payment of the Regular Overall Assessment shall be paid monthly.

Each Owner hereby authorizes the Corporation and the Board of Directors and
its officers to enter into the aforesaid management agreement described in Section 3.06
and to adhere to and abide by the same.

Section 5.07. Maintenance and Repairs. Maintenance, repairs, replacements

and upkeep of the Overall Common Area and Landscape Easement Improvements
(except as such is the obligation of the individual Owners) as provided in Paragraph 12
() of the Declaration shall be furnished by the Corporation, as a part of its duties, and
the cost thereof shall constitute a part of the Overall Common Expenses. The
Corporation, as part of its duties, shall also be obligated to perform or cause to be
performed all of the obligations required of the Petitioner under the Stoplight Agreement
and Storm Sewer Agreement.

Each Owner (except as otherwise established as a Section Corporation's
responsibility under a Section Declaration) shall be responsible for maintaining and
keeping his Lot, Dwelling Unit, Condominium Unit, and all other structural improvements
located on his Lot (including any sprinkler system) in a good, clean, neat, sanitary and
well maintained condition (including the removal of all weeds, underbrush and unsightly
growth} and shall do such work thereon as is required to cause such Lot and structural

improvemernts to be so maintained.

222261 30



Notwithstanding any obligation or duty of the Corporation to repair or maintain
the Overall Common Area or Landscape Easement Improvements if, due to the willful,
intentional or negligent acts or omissions of an Owner or of a member of his family or of
a guest, tenant, invitee or other occupant or visitor of such Owner, damage shall be
caused, or if maintenance, repairs or replacements shall be required thereby, which
would otherwise be an Overall Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs, and replacements, as may be determined by
the Corporation, unless such loss is covered by the Corporation's insurance with such
policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be added to and become a
part of the assessment to which such Owner’s Lot is subject.

So long as the Tract is subject to the Declaration each Owner, by his acceptance
of a deed to any Lot, irrevocably grants to the Corporation, its agents and empioyees,
the right to enter upon, across and over the Lot owned by such Owner under such
conditions, as are reasonably necessary to effect the maintenance, cleaning, repair,
landscaping or other work contemplated herein.

ARTICLE VI
Restrictions, Entry and Rules and Requlations

Section 6.01. Covenants and Restrictions. The following covenants and

restrictions on the use and enjoyment of the Tract shall be in addition to any other
covenants or restrictions contained herein, in the Plat, or in any Section Declaration,
and all such covenants and restrictions are for the mutuai benefit and protection of the
present and future Owners and shall run with the iand and inure to the benefit of and be

enforceable by any Owner, or by the Corporation. Present or future Owners or the
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Corporation shall be entiled to injunctive relief against any violation or attempted
violation of any such covenants and restrictions, and shall, in addition, be entitled to
damages for any injuries or losses resulting from any violations thereof, but there shall
be no right of reversion or forfeiture resulting from such violation. These covenants and
restrictions are as follows:

(a8) All Lots and Dwelling Units and Condominium Units shall be used
exclusively for residential purposes and for occupancy by a single family. No Lot shall
be subdivided to form lots of less area.

(b}  No structure of any kind that is commonly known as “factory built,”
“modular,” or “mobile home" type of construction shall be erected on the Tract.

(¢)  Nothing shall be done or kept in any Dwelling Unit or Condominium Unit,
or on any Lot, or on the Overall Common Area or the Common Area which will cause an
increase in the rate of insurance on any Overall Common Area, Common Area, Lot or
Condominium Unit. No Owner shall permit anything to be done or kept in his Dwelling
Unit or Condominium Unit or on his Lot or on any of the Overall Common Area or
Common Area which will result in a cancellation of insurance on any Dwelling Unit or
Condominium Unit or any part of the Overall Common Area or Gommon Area, or which
would be in violation of any law or ordinance or the requirements of any insurance
underwriting or rating bureau,

(d)  No nuisance shall be permitted on any Lot or in any Condominium Unit.

{e)  No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or Condominium Unit or placed on the
outside walls of any building, and no sign, awning, canopy, shutter or radio or television

antenna or other attachment or thing shall be affixed to or placed upon the exterior walls
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or roofs or any other parts of any Dwelling Unit or Condominium Unit without the prior
consent of the Architectural Review Board; provided, however, a DAT antenna, a DSS
antenna or other similar type antenna shall be permitted if such antenna is not visible
from any Street.

) No signs, freestanding or otherwise installed, shall be erected or displayed
on any Lot or Dwelling Unit or Condominium Unit unless the placement, character, form,
size, lighting, and type of placement of such sign is first approved in writing by the
Architectural Review Board. All signs must also conform with governmental codes and
regulations.

(g)  No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Dwelling Unit or Condominium Unit or on any Lot or any of the Overall Common
Area or any of the Common Area, except that pet dogs, cats or customary household
pets may be kept in a Dwelling Unit or Condominium Unit, provided that such pet is not
kept, bred or maintained for any commercial purpose, and does not create a nuisance.

(h)  All rubbish, trash or garbage shall be stored in closed sanitary containers,
shall be regularly removed from the premises, and shall not be allowed to accumulate.

(i) All garbage and trash containers, oil tanks, bottled gas tanks, swimming
pool equipment, housing and sprinkler pumps and other such outdoor equipment must
be placed underground, walled-in or placed in sight-screened or fenced-in areas so that
such eguipment shall not be readily visible from any adjacent Street or other Lot.

() All air conditioning and heating units shall be shielded and hidden so that
they shall not be readily visible from any adjacent Streets or other Lots. Wall air
conditioning units may be permitted only upon the prior written approval of the Declarant

or the Architectural Review Board.
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(k)  No outdoor clothes-drying areas shall be allowed.

() No industry, trade, or other commercial activity designed for profit, altruism
or otherwise, shall be conducted, practiced or permitted on the Tract; provided,
however, nothing in this paragraph, the Declaration or these By-Laws, shall prohibit a
home office that is used by a person living in the Dwelling Unit or Condominium Unit so
long as at any one time there is only one employee, client or customer of the home
office business in the Dwelling Unit or Condominium Unit in addition to the persons
living in such Dwelling Unit or Condominium Unit.

(m) No structure of a temporary character, trailer, boat, camper, bus or tent
shall be maintained on any Lot, nor shall any garage or other building, except a
permanent residence, be used on any Lot at any time as a residence or sleeping
quarters either temporarily or permanently.

(n)  Only those Owners whose Lots border the lakes are allowed to use and
enjoy the lakes subject to such rules and regulations as may be from time to time
promulgated and issued by the Board governing the operation, use and enjoyment of
the lakes; provided, however, no Owner, members of their families, guests or invitees or
occupants of any Dwelling Unit or Condominium Unit or other persons entitled to use
the same, may swim, boat, fish, ice skate or engags in similar activities on any lake.

{0)  All Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or Condominium Unit or other persons entitled to use
the same and to use and enjoy the Overall Common Area or any part thereof, shall
observe and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment of

the Overall Common Area.
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(p)  No boat docks, decks, rafts or similar structures or improvements shall be
permitted on or near the lakes or ponds. No Owner of any Lot or Condominium Unit
shall do or permit to be done any action or activity which could result in the pollution of
the lakes or ponds, diversion of water, change in elevation of the water level, earth
disturbance resulting in silting or any other conduct which could result in an adverse
effect upon water quality, drainage or proper management or otherwise impair or
interfere with the use of the lakes or ponds for drainage and related purposes for the
benefit of Sycamore Springs.

(9)  Except for vehicles being used by Declarant or by persons providing
services to the Declarant, the Corporation or an Owner, no boats, campers, trailers of
any kind, buses, mobile homes, trucks (other than 3/4 ton or less pick-up trucks),
motorcycles, mini bikes, maopeds, or any other vehicles of any description other than
normal passenger automobiles, shall be permitted, parked or stored anywhere within
the Real Estate; provided, however, that nothing herein shall prevent (1) the parking or
storage of such vehicles completely enclosed within a garage and (2) the driving or
using of such vehicies for ingress and egress to and from such Owners Lot or
Condominium Unit provided the shortest route to and from a public road is used. No
repair work shall be done on the Tract on any vehicles, including passenger
automobiles.

(r) No Owner shall be allowed to plant trees, landscape or do any gardening
in any of the Overall Common Area, the Common Area, the Landscape Easement or
any other area where it is the obligation of the Corporation or a Section Corporation to

maintain, except with express permission from the Board.
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(s}  The Overall Common Area and the Common Area shall be used and
enjoyed only for the purposes for which it is designed and intended, and shall be used
subject to the rules and reguiations from time to time adopted by the Board,

(t) No Owner may rent or lease his Dwelling Unit or Condominium Unit for
transient or hotel purposes.

(u)  Any Owner who leases a Dwelling Unit or Condominium Unit shall lease
the entire Dwelling Unit or Condominium Unit and shall have a written lease which shall
provide that the lease is subject to the provisions of the Declaration and these By-Laws
and any failure of the lessee to comply with the terms of the Declaration or these By-
Laws, shall be a default under the lease.

(v)  There are designated on the Plat building lines. Except as required for
utilities to serve the Tract or a Lot, no building or structure will be permitted within this
no-build area.

(w)  All electric, telephone, gas and other utility lines must be installed under
ground unless otherwise approved in writing by the Declarant, the Board of Directors or
the Architectural Review Board.

(x}  All mailboxes shall be either purchased from the Declarant or be approved
by the Declarant prior to installation.

{y)  No detached structure shall be maintained on any Lot except with the
express permission from the Architectural Review Board.

(z)  All exterior lighting of a Lot shall be accomplished in accordance with a
lighting plan approved in writing by the Architectural Review Board or Declarant.

All other covenants and restrictions related to the Lots and any Dwelling Units or

Condominium Units, including but not limited to, minimum square footage requirements

222281 36



and construction of fences are set forth on the Plat or in the applicable Section
Declaration. In the event of a conflict between the covenants and restrictions contained
in the Declaration and those in any Section Declaration or any Plat or Plan, the
covenants and restrictions contained in the Declaration shall control.

Notwithstanding anything to the contrary contained herein or in the Articles or
By-Laws, including, but not limited to, any covenants and restrictions set forth herein or
otherwise, Declarant or Secondary Declarant shall have, until the Applicable Date, the
right to use and maintain any Lots and Dwelling Units and Condominium Units owned
by Declarant or such Secondary Declarant and other portions of the Tract (other than
individual Dwelling Units and Lots owned by persons other than Declarant or Secondary
Declarants), all of such number and size and at such locations as Dedclarant or
Secondary Declarants in their sole discretion may determine, as Declarant or
Secondary Declarants may deem advisable or necessary in their sole discretion to aid
in the construction of Dwelling Units and Condominium Units and the sale of Lots,
Dwelling Units and Condominium Units or for the conducting of any business or activity
attendant thereto, including, but not limited, model Dwelling Units and Condominium
Units, storage areas, construction yards, signs, construction offices, sales offices,
management offices and business offices. Declarant or Secondary Declarants shall
have the right to relocate any or all of the same from time fo time as they desire. At no
time shall any of such facilities so used or maintained by Declarant or Secondary
Declarants be or become part of the Overall Common Area or Common Area, unless so
designated by Declarant or Secondary Declarants, and Declarant and Secondary

Declarants shall have the right to remove the same from the Tract at any time.
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Section 6.02. Compliance with Covenants, Conditions and_Restrictions.

Every Owner, mortgagee, lessee or other occupant of a Lot shall comply strictly with the
covenants, conditions and restrictions set forth in the Declaration, with these By-Laws
and with the Rules and Regulations in relation to the use and operation of the Tract. A
violation committed by any persons residing in, occupying or visiting a Lot at the behest
or with the implied or express permission of the Owner or any other occupant of the Lot,
or committed by any agent, employee, business invitee, or contractor of the Owner or of
any person occupying a Lot, shall be attributed to that Lot and the Owner thereof.
Failure to comply with any of said covenants, conditions and/or restrictions shall be
grounds for withdrawal by the Board of Directors of privileges with respect to the use of
any of the Overall Common Area by any defaulting Owner and by his tenants, invitees,
guests and all members of his family and/or his tenant's family. The Board may also
prohibit any Owner from entering into any new lease of his Lot with anyone so long as
he is in default in the performance of any of his obligations under the Declaration,
By-Laws, or Rules and Regulations. An action seeking a declaratory judgment, the
recovery of sums due for damages, or injunctive relief, or any or all of them may be
maintained by the Board of Directors or by an interested party who has obtained the
prior written consent of the Board of Directors against any Owner, or any person entitled
to occupy a Lot who refuses to comply or threatens to refuse to comply with any
provisions of this Declaration, the By-Laws, the Rules and Regulations, or any other
document establishing ownership or contro! over any part of the Tract. One or more
Owners may bring a class action on behalf of all Owners. Any and all expenses incurred

by the Corporation in enforcing any of the terms and provisions of the Declaration, By-
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Laws or Rules and Regulations, including reasonable attorney’s fees, may be levied as
a special assessment against the Owner in question and his Lot.

Any action brought by the Corporation hereunder may be brought in its own
name, in the name of its Board of Directors or in the name of the Managing Agent. In
any case of flagrant or repeated violation by an Owner, he may be required by the
Board of Directors to give sufficient surety or sureties for his future compliance with the
covenants, conditions and restrictions contained in this Declaration and with the
By-Laws and Rules and Regulations.

Section 6.03. Right of Entry. All Owners and occupants of a Lot shall be

deemed to have granted the right of entry thereto to the Managing Agent or any other
person authorized by the Board in case of any emergency originating in or threatening
his Lat, whether the Owner is present at the time or not.

Section 6.04. Right of Board to Adopt Rules and Requlations. The Board
may promulgate and adopt such additional rules and regulations regarding the
operating of the Property, including but not limited to the use of the Overall Common
Area, as it may deem necessary from time to time and such rules as are adopted may
be amended by a vote of a majority of the Board, and the Board shall cause copies of
such rules and regulations and all amendments thereto to be delivered or mailed
promptly to all Owners. Such rules may further restrict the provisions contained in these
By-Laws.

ARTICLE ViI
Amendment to By-Laws

Section 7.01. Amendment to By-Laws. Subject to any contrary, overriding or

superseding provisions set forth herein or in the Declaration, these By-Laws may be
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amended in the same manner, and subject to the same limitations and requirements, as
amendments to the Declaration, as set forth in paragraph 23 of the Declaration.
Amendments to these By-Laws shall be considered as amendments of the Declaration
and shall be recorded in the office of the Recorder of Marion County, Indiana, as
required by the Declaration. Notwithstanding anything to the contrary contained herein
or in the Declaration, there shall be no amendment of the Declaration or these By-Laws

prior to the Applicable Date without the consent and approval of Declarant.

ARTICLE VIl
Mortgages

Section 8.01. Notice to Corporation. Any Owner who places a first mortgage

lien upon his Lot or Condominium Unit, or the Morigagee shall notify the Secretary of
the Corporation thereof and provide the name and address of the Mortgagee. A record
of such Mortgagee and name and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee pursuant to the terms of the
Declaration, these By-Laws shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time provided. Unless notification
of any such mortgage and the name and address of Mortgagee are fumished to the
Secretary, either by the Owner or the Morigagee, no notice to any Mortgagee as may
be otherwise required by the Declaration, these By-Laws or otherwise shall be required
and no Mortgagee shall be entitied to vote on any matter to which he otherwise may be
entitied by virtue of the Declaration, these By-Laws, a proxy granted to such Mortgagee
in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the

Corporation with its name and address as hereinabove provided, furnish such
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Mortgagee with written notice of any defautt in the performance by its borrower of any
obligations of such borrower under the Declaration or these By-Laws which is not cured
within sixty (60) days. Any Mortgagee shall have the right to inspect the books and
records of the Corporation during normal business hours.

A guarantor or insurer of a Morigage may, upon written request to
the Corporation giving the Corporation its name and address, receive from
the Corporation any notice that would be given to a Mortgagee also be given to the
applicable insurer or guarantor.

Section 8.02. Notice of Unpaid Assessments. The Corporation shall, upon

request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot or Condominium Unit, furnish to such Mortgagee or
purchaser a statement sefting forth the amount of the unpaid Regular Overall
Assessments or Special Assessments against the Lot or Condominium Unit, which
statement shall be binding upon the Corporation and the Owners, and any Mortgagee or
grantee of the Lot or Condominium Unit shall not be liable for nor shall the Lot or
Condominium Unit conveyed be subject to a lien for any unpaid assessments in excess
of the amount set forth in such statement or as such assessments may be adjusted
upon adoption of the final annual budget, as referred to in Section 5.03 hereof.
ARTICLE IX
Miscellaneocus

Section 9.01. Fiscal Year. The fiscal year of the Corporation shall be the
calendar year.

Section 9.02. Membership Certificates. Each member of the Corporation shall

receive a certificate from the Corporation, signed by the president or vice-president, and
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secretary or assistant secretary thereof, stating that he is a member of the Corporation.
Such certificates shall be non-transferable and a member's certificate shall become void
and of no force and effect upon sale by a member of his Lot or Condominium Unit.
Such membership certificates shall be in a form and style determined by the Board.

Section 9.03. Personai Interests. No member of the Corporation shall have or

receive any earnings from the Corporation as a result of being an officer or director of
the Corporation except a member may receive principal and interest on moneys loaned

or advanced to the Corporation as provided in the Statute,

Section 9.04. Contracts, Checks, Notes, Etc. All contracts and agreements
entered into by the Corporation and all checks, drafts and bills of exchange and orders
for the payment of money shall, in the conduct of the ordinary course of business of
the Corporation, unless otherwise directed by the Board of Directors, or unless
otherwise required by law, be signed by the President or in his absence the Treasurer.
Any one of the documents heretofore mentioned in this section for use outside the
ordinary course of business of the Corporation or any notes or bonds of the Corporation
shall be executed by and require the signature of the President and Secretary.

Section 9.05. Financial Statement. Upon the written request from any entity

that has an interest or prospective interest in any Lot or Condominium Unit, the
Corporation shall prepare and furnish to such entity within a reasonable time a financial
statement of the Corporation for the immediatety preceding fiscal year.,

IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amended
and Restated Code of By-Laws and certify the truth of the facts herein stated, this 22

day of November, 2004,
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SYCach‘,prir@ HDWWC., by:

Kim C. Clark, President

Attest:

Kevin R. Bain, Secretary

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me a Notary Public in and for said County and State, personally appeared Kim
C. Clark and Kevin R. Bain, the President and Secretary, respectively, of Sycamore
Springs Homeowners Association, Inc., who acknowledged execution of the foregoing
Amended & Restated Code of By-Laws of said corporation for and on behalf of said
corporation and who, having been duly sworn, stated that the representations contained
herein are true. Said President and Secretary also state that the foregoing Amended &
Restated Code of By-Laws are true and correct after the members of the Corporation
approved various amendments at a meeting duly called for such purpose on September
23, 2004, which was the first meeting of the Corporation’s members after the Appiicable
Date.

Witness my hand and Notarial Seal this 2.2 day of November, 2004.

Notary Public - Signature

P Zaoms Mypeny Tn.
Printed '

My Commission Expires:
Residence County:

P. THOMAS MURRAY, JR.
Notary Public, State of Indiana
County of Marion
My Cornmission Expires Dec. 20, 2000

This instrument prepared by P. Thomas Murray, Jr., Attorney at Law, Eads Murray &
Pugh, P.C,, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-
8550.
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LAND DESCRIPTION
Sycomere Springs Porcel Ct .

Part of the Soutneast Ouarter of Section 20, Township 17
Northy Renge 4 Egst of the Sscond Principal Meridiaon in
Washingten Township. Marion County. Indicna, mors particulorly
described as follows:

Commencing at the scuthwest Corner of said socuthesst qucrter
saction: +thence on on Qgssumed bearing North 00*'00'00" East
2010.51 fget clong the west line therecf to the point of
beginning: thnence continuing Nerth 00*00'00" Eost 453.25 fest
ciong saie west linei thence North 90°00'00” East 170.00 feet:
Thenca North 00°00°00“ Ecst B.00 fest: thencs . Norin S0°00' Q0"
East 24.00 fest 410 g non-tongent curve goncave northecsterly.
having o centrgl ongle of 90°00'00" ond a9 radius ©f 20.00 feet:
thenca Scuther|y. cutheasteriy., aond Easterly along sc¢id curve an
orc distonce of 31.42 fese+ tsaic arc being subtended by o cherd
which bears South 45°00°00” East 28.28 feet) tC @ ncr-tengent
linei thence South 00°00°00“ West 24.00 fee+: thence North
90°00°'00" EesT 370.50 feet: thence Scu+hn 00¢00'00" wast 227.25
feeti thence Scutn 90°00°00“ West 26.50 feeot: thence South
00*00°00" West 110.00 feat: thence North 90*00°00" Ecst 438.00
feoat +to the paoint of Curvoture of ¢ curveg concavs nerthacsterly.
hoving a central angle of 80°00°00" ond o ragius of 10.00 feet:
thence Westeriy. Noerthwastarty., ong Northerly along scic curve on
erc distcnca of 15.71 fgat (said rc being subtendseg¢ by 0 chorg
which Decrs North 45¢00'00“ wes: 14.14 faet) +o the point of
tongency therecfi therce Norim 00°00'C0* East 130.00 fest: tnenca
Nerth 80700700 East 421,53 feati thence South 00°00' 00" West
354.70 fast: thence South 390°C0°00” West 186.53 feet: +tnence
Nerth G0°00°C0" East 5.78 feet to the Peint of curvature oF o
Curve concavs scuthwesterly. having @ centrol cngle of 78°17'37"
ond o rcegius of 10.00 feet: thence Nertherty, Northwestarly. cnd
Westerly along said curve on crc distence of 13.66 feset (scig orc
Deing subtendsd by o chord which baars Ncrth 39°08°48" west 12.63
feet) t¢ ¢ point of reverse curvature with o curve concave
norrneasteriy. Noving o central ongle of 61°26'39" and g rccius
of 162.50 faet: thence wasterly., Nortnwesterly, ang Ncrtharly
glong  said ¢urve on arg distance of 174.27 feet (said cre being
Subtended Dby o chord whien bDears Nerth 47434"17T" west 155.03
fest) t¢ o point af Feverss curvgture of @ curve ceoncave
northeasterly. hoving © eentral ongle of 13:09'03% ond ¢ radius
ef 10.00 feet: Thencs Northeriy., Northwesteriy, and Westerly
along said curve on crc distoanca of 12,77 feet (said @erc being
Subtended By 9 chord wnich becrs North 53°25°29° West 11,92 feat
to the point of tangency thersof: thsnce South S0°00'00" west

1080.91 feet 1o thne point of beginning: containing $.412 oc¢res.
mer e or less; Subject to rights-of-way. edsements. and

restrictions,

EXHIBIT "B-2"
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LAND DESCRIPTION
Sv Serings - Revised Parcel B

Part of the Northeast Quarter and part of the Southeast Quarter of Section 20, Township 17
North, Range 4 East of the Second Principal Meridian in Washington Township, Marion County,
Indiana, more particularly described as follows: «

Commencing at the southwest comer of said southeast quarer; thence on an assumed
bearing North 00°00°00" East 2650.86 feet along the west line thereof o the northwest comer of
said southeast quarter; thence North 00°21'49" East 158.35 feet along the west line of said
northeast quarter to the POINT OF BEGINNING; thence continuing North 00°21'49" East 160.99
feet along said west line to the southwest comer of land conveyed in a deed recorded as Instrument
No. 73-78084 in the office of the Recorder of Marion County, Indiana; thence South 89°30'11" East
870.35 fest along the south line of said land and continuing along the south line of land conveyed in
a deed recorded as Instrument No. 75-5400 in the office of the Recorder of said county to the
southeast comer of said land; thence South 00°21°49" West 0.05 feet to the southwest comer of
land conveyed in a deed recorded as Instrument No. 78-9590 in the office of the Recorder of said
county; thence South 80°42'11" East 472.73 feet zlong the south fine of said land to an exsting
north-south fence ling; thence South 00°34'34" West 288,17 fest alcng said fence line; thence South
80°00°00" West 180.02 fest; thence North 00°00'00" East 88.00 feat fo the point of curvature of a
Curve concave southwesterly, having a central angle of 80°00°00" and a radius of 115.00 fest,
thence Northerly, Northwesterly, and Westerly along said curve an arc distance of 180.54 feet (said
arc being subtended by a long chord that bears North 45°00°00" West 162.64 fest) to the point of
tangency thereof, thence South 90°00'00" West 1130.00 feet to the POINT OF BEGINNING;
containing 5.970 acres, more or less; subject to rights-of-way, easements, and restrictions.

EXHIBIT "B-3"
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FIRST AMENDMENTS TO THE
AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS OF
YCAMORE SPRINGS PROPERTY OWNERSHIP

SYCAMORE SPRINGS PROPERTY OVWNERSIIT

THESE FIRST AMENDMENTS TO THE AMENDED AND RESTATED
DECLARATION were executed as of the date set forth below.

WITNESSETH:
WHEREAS, the following facts are true:

A. Sycamore Springs Development Group, L.L.C., an Indiana limited liability
company, was the Declarant under the terms of the “Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership” which was recorded on
September 25, 1996, as Instrument No. 1996-133412 in the Office of the Recorder of
Marion County, Indiana, said Declaration being hereafter referred to as the “Original
Declaration.”

B. The Declarant prepared and recorded two amendments to the Original
Declaration.

C. Paragraph 23 of the Original Declaration, as amended, states that any
proposed amendment to said Declaration must be approved by a vote of not less than
sixty percent (60%) in the aggregate of the votes of all Owners constituting a Quorum.

D. At a meeting of the Owners and the Sycamore Springs Homeowners
Association, Inc. (“SS Corporation”) held on September 23, 2004, which was the first
meeting of the SS Corporation’'s members after the Applicable Date, the Owners
approved certain amendments to the Declaration which were included in an "Amended
and Restated Declaration of Covenants and Restrictions of Sycamore Springs Property
Ownership", which was filed with the Office of the Recorder of Marion County, Indiana
on December 16, 2004, as Instrument No. 2004-233718 {hereafter referred to as the
*Amended and Restated Declaration”).

E. The annual meeting of the Owners and the 88 Corporation was held on
November 14, 2005.

F. One of the purposes of said meeting as stated in the notice for the
meeting was for the SS Corporation’s members to discuss and approve certain further
amendments to the Amended and Restated Declaration as recommended by the SS
Corporation's Board of Directors.



G. At said meeting, the Owners of a sufficient number of Lots and
Condominium Units, in person or by proxy, voted to approve said proposed
amendments as set forth below.

NOW, THEREFORE, the Amended and Restated Declaration is hereby amended
such that all of the platted Condominium Units, Lots and lands located within Sycamore
Springs as they have been platted are held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, subject to the following
restrictions, all of which were and are declared and agreed to be in furtherance of a plan
for the improvement and sale of said Lots, Condominium Units and lands in Sycamore
Springs. Such restrictions below were and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the
development as a whole and of each of said Lots and Condominium Units situated
therein. Al of the restrictions shall run with the land and shall be binding upon the
Owners and upon the parties having or acquiring any right, title or interest, legal or
equitable, in and to the real property or any part or parts thereof subject to such
restrictions, and shall inure to the benefit of all successors in title to any real estate in
the development. Now, therefore, the Amended and Restated Declaration which is
applicable to all Owners and residents within Sycamore Springs is hereby amended as
follows:

1. A new sub-paragraph (j} is added to Paragraph 18 of the Amended and Restated
Declaration of Covenants to read as follows:

() Gate Assessment for Sections | and J. Notwithstanding any other
provisions of this Declaration or the By-Laws to the contrary, the expenses
for the maintenance, repairs and replacement of the entry gate systems
leading into Sections | and J shall be paid for by the SS Carporation, but any
such expenses that have been pre-approved in writing by a Section |
Representative (as hereafter defined) or a Section J Representative (as
hereafter defined), as applicable, shall be assessed exclusively, on an equal
basis, to (i) the Owners within Section 1to the extent such expenses relate to
the entry gate to Section | or (ii) the Qwners within Section J to the extent
such expenses relate to the entry gate to Section J ("Gate Assessments"),
provided, thatin no event shall any Gate Assessment include expenses other
than such maintenance, repair or replacement expenses; by way of
ilustration, no Gate Assessment may be made for personal injury liability
expenses incurred in connection with either of the entry gates to Sections |
and J. The entry gates to Sections | and J shall continue to be owned and
insured by SS Corporation. A Gate Assessment shall constitute a lien
against each of the applicable Dwelling Units, as well as the personal
obligations of the Owners of such Dwelting Units. If not paid when due, such
Gate Assessment shall be collected by the SS Corporation in the same
manner as the Regular Overall Assessments. "Section | Representative”
shall mean any Owner of a Dwelling Unit in Section | who is identified in a
written notice to SS Corporation signed by a majority of the Owners in



Section | to be a Section | Representative. "Section J Representative” shall
have a parallel meaning.

The timing of the opening and closing (the "hours of operation”) of the
gates leading into Section | shall be as set forth in a written notice to the SS
Corporation signed by a Section | Representative. A Section | Representative
may alter such hours of operation at his or her discretion. The hours of
operation of the gates leading into Section J shall be determined in the same
manner, by a Section J Representative.

2. Paragraph 22(o) of the Amended and Restated Declaration is amended to read
as follows:

{0) All owners and members of their families, their guests, or
invitees, and all occupants of any Dwelling Unit or Condominium Unit or
other persons entitled to use the same and to use and enjoy the Cverall
Common Area or any part thereof, shall observe and be governed by such
rules and regulations as may from time to time be promulgated and issued
by the Board governing the operation, use and enjoyment of the Overall
Common Area, including the posted speed limits, stop signs, and other
traffic signage for the roads and streets within Sycamore Springs that
have been established by the Board. Even if an action at law or in equity is
not initiated in court for violations of the foregoing, if the 8S Corporation
incurs:

(1) a charge from the Managing Agent to send correspondence 1o
a violating Owner (l.e., “violation letters”), or
(2) attorneys fees with respect to a violating Owner;

such charges or attorneys fees shall be the responsibility of the applicable
Owner and shall constitute a Special Assessment against such Owner and
the Owner's Dwelling Unit or Condominium Unit, collectible as described
above. The private security firm shall have the authority to issue written
Traffic Safety Citations or Warnings. Three or more Traffic Safety Citations
issued within a 12 month period, involving the same owner, shall result in
a violation letter being sent by the Managing Agent to the violating owner,

3. Paragraph 26 of the Amended and Restated Declaration is amended to read as
follows:

26. Costs and Attorneys’ Fees. In any proceeding arising because
of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, the By-
Laws, or the rules and regulations adopted pursuant thereto as each may
be amended from time to time, the SS Corporation shall be entitled to
recover its reasonable attorneys' fees incurred in connection with such

-3-
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default or failure. Even if an action at law or in equity is not initiated in
court for viclations of any of the foregoing documents, if the SS
Corporation incurs:

(1) a charge from the Managing Agent to send
correspondence to a violating Owner (i.e., "violation
letters"), or

(2) attorneys fees with respect to a violating Owner,

such charges or attorneys fees shall be the responsibility of the applicable
Owner and shall constitute a Special Assessment against such Owner and
the Owner's Dwelling Unit or Condominium Unit, collectible as described
above. In addition, for repeat violators, the Board shall have the power to
suspend such Owner's privileges to use the community swimming pool
and clubhouse for such duration as the Board deems appropriate.

Paragraph 22(d) of the Amended and Restated Declaration is amended to read

as follows:

5.

(d) No nuisance shali be permitted on any Lot or in any Condominium
Unit. Examples of a nuisance are loud noises, unpleasant odors, and
persistently barking dogs.

Paragraph 22(f) of the Amended and Restated Declaration is amended to read

as follows:

6

(f) No signs, freestanding or otherwise installed, shall be erected or
displayed on any Lot or Dwelling Unit or Condominium Unit unless the
placement, character, form, size, lighting, and type of placement of such
sign is first approved in writing by the Architectural Review Board. All signs
must also conform with governmental codes and regulations. Real estate
“For Sale” signs may only be displayed in the window of a Dwelling Unit or
Condominium Unit except that a sign may be placed outside, in the yard,
on the day before and the day of an open house.

Paragraph 22(g) of the Amended and Restated Declaration is amended to read

as foliows:

(g) No animals, livestock or poultry of any kind shall be raised, bred or
kept in any Dwelling Unit or Condominium Unit or on any Lot or any of the
Overall Common Area or any of the Common Area, except that pet dogs,
cats or customary household pets may be keptin a Dwelling Unit or
Condominium Unit, provided that such pet is not kept, bred or maintained
for any commercial-purpose, and does not create a nuisance. All waste
materials should be removed immediately and be disposed of properly.



7.

Paragraph 22(j) of the Amended and Restated Declaration is amended to read

as follows:

8

(j) Al air conditioning and heating units and generators shall be shielded
and hidden so that they shall not be readily visible from any adjacent
Streets. Wall air conditioning units may be permitted only upon the prior
written approval of the Architectural Review Board.

Paragraph 22(n) of the Amended and Restated Declaration is amended to read

as follows:

9.

(n) No Owner, members of their families, guests or invitees or occupants
of any Dwelling Unit or Condominium Unit or other persons may swim,
boat, fish, ice skate or engage in similar activities on any lake.

Paragraph 22(p) of the Amended and Restated Declaration is amended to read

as follows:

10.

(p) No boat docks, decks, rafts or similar. structures shall be permitted on
or near the lakes or ponds. No Owner of any Lot or Condominium Unit
shall do or permit to be done any action or activity which could result in the
pollution of the lakes or ponds, diversion of water, change in elevation of
the water level, earth disturbance resulting in silting or any other conduct
which could result in an adverse effect upon water quality, drainage or
proper management or otherwise impair or interfere with the use of the
lakes or ponds for drainage and related purposes for the benefit of
Sycamore Springs.

Paragraph 22(q) of the Amended and Restated Declaration is amended to read

as follows:

{q) Except for vehicles being used by S§ Corporation or by persons
providing services to the S8 Corporation or an Owner, no boats, campers,
trailers of any kind, buses, mobile homes, trucks (other than 3/4 ton or
less pick-up trucks), motorcycles, mini bikes, mopeds, or any other
vehicles of any description other than normal passenger automobiles,
shall be permitted, parked or stored anywhere within the Real Estate;
provided, however, that nothing herein shall prevent (1) the parking or
storage of such vehicles completely enclosed within a garage and (2) the
driving or using of such vehicles for ingress and egress to and from such
Owner's Condominium Unit provided the shortest route to and from a
public road is used. No repair work shall be done on the Property on any
vehicles, including passenger automobiles.



11.  Paragraph 22(u) of the Amended and Restated Declaration is amended to read
as foilows:

(u) Any Owner who leases a Dwelling Unit or Condominium Unit shall
lease the entire Dwelling Unit or Condominium Unit and shall have a
written lease which shall provide that the lease is subject to the provisions
of this Declaration and any failure of the lessee to comply with the terms of
this Declaration, shall be a default under the lease, A fully executed copy
of the lease must be provided to the SS Corporation not less then three
(3) days before the beginning of the lease term, together with such other
information about the lessee(s) as the Board may reasonably require.

12.  Paragraph 22(v) of the Amended and Restated Declaration is amended to read
as foltows:

(v) Building lines are designated on the Plat. Except as required for
utilities to serve the Tract or a Lot, no building or structure will be
permitted within this no-build area.

13.  Paragraph 22(w) of the Amended and Restated Declaration is amended to read
as follows:

(w) All electric, telephone, gas and other utility lines must be installed
under ground unless otherwise approved in writing by the Board of
Directors or the Architectural Review Board.

14.  Paragraph 22(x) of the Amended and Restated Declaration is amended to read
as follows:

(x) All mailboxes shall be either purchased from the SS Corporation or be
approved by the Architectural Review Committee prior to instaliation. The
mailboxes must be maintained in accordance with the Architectural
Guidelines.

15. Paragraph 22(z) of the Amended and Restated Declaration is amended to read
as follows:

(z) All exterior lighting of a Lot shall be accomplished in accordance with a
lighting plan approved in writing by the Architectural Review Board.

16. Paragraph 22 of the Amended and Restated Declaration is amended by adding
the following two provisions immediately after sub-paragraph (z):

(aa) No garage sale, estate sale, auction or similar event may be held on

any Lot without prior written approval of the Board of Directors of the SS
Corporation. The Board may, in its sole discretion, prohibit such events.

-6-



(bb) Ali owners and residents must comply with all posted speed limits
within Sycamore Springs and comply with all stop signs, “no parking”
signs, and similar signage.

17. Al other provisions of the Amended and Restated Declaration shall remain the
same and in full force and effect.

18. The definitions set forth in Paragraph 1 of the Amended and Restated
Declaration shalf apply to the foregoing First Amendments.

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY]



IN WITNESS WHEREOF, the undersigned have caused these First
Amendments to the Amended and Restated Declaration to be executed on the

[Z- day of m 2005,

SYCAMORE SPRINGS HOMEOWNERS
ASSQCIATION, INC., an Indiana nonprofit
corporation

e Mheerlon) ool

gousc #IHe Ak President

Attest:
b~ T

7o~ T@lc , Secretary

STATE OF INDIANA )
) 8S8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Dméff nd 7om Tare __, by me known and by me known to be the
President and Secretary, reSpectnvely, of Sycamore Springs Homeowners Association,
Inc., who acknowledged the execution of the foregoing on behalf of said corporation and
its members. Said President and Secretary also state that the foregoing is true and
correct after the members of the Corporation approved the above described
amendments at the annual meeting held on November 14, 2005, duly called for such
purpose.

DeEcEMBER.
Witness my hand and Notarial Seal this /2 day of Mewember, 2005,

Notary Public
rosg S Mﬂmy, 72,
(Printed Signature)

My Commission Expires:_/2-20-0% My County of Residence:_Mar,0n/

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr.,
Attorney-at-Law, Eads Murray & Pugh, P.C., 7321 Shadeland Station, Suite 250,
Indianapolis, Indiana 46256. Tele: (317) 842-8550



- Prescribed by the County Form 170

State Board of Accounts
(2005)

Declaration

This form Is to be signed by the preparer of a document and recorded wit:; each document in accordance

with IC 36-2-7.5-5(a).

I, the undersigned preparer of the

_ under the penalties of perjury: _

1. IJhave reviewed the attached ‘dbcument'fi;r the purpose of Identifying and, to ths axtent permitted
by law, redacting all Social Security numbers;

the extent permitted by law, each Social Security number in the sttached .

altached document. i accordance with IC 36-2.7.5, do hereby affim

2. | have redacted, to
document.

I, the qnderéigned; affirm under the penalties of Perjury, that the foregoing declarations ars frue,

re of Declarant —
4
ﬁ% /7 i gm@
Printed Name of Deciarant
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THIRD AMENDMENT TO DECLARATION
OF COVENANTS AND RESTRICTIONS OF
SYCAMORE SPRINGS PROPERTY OWNERSHIP

2
This Third Amendment is made this.2(/” day of NErrmfert , 2003, by Sycamore
Springs Development Group, L.L.C., an Indiana limited liability company ("Declarant").

WITNESSETH:

WHEREAS, the following facts are true:

A On the 25th day of September, 1996, the Declaration of Covenants and Restriction of
Sycamore Springs Property Ownership (the "Declaration") was recorded in the Office of the Recorder
of Marion County, Indiana as Instrument No. 1996-0133112.

B. On the 6th day of January, 1997, a First Amendment to the Declaration of Covenants
and Restrictions of Sycamore Springs Property Ownership was recorded in the Office of the Recorder
of Marion County, Indiana as Instrument No. 1997-0002329.

C. On the 24" day of March, 1997, a Second Amendment to the Declaration of Covenants
and Restrictions of Sycamore Springs Property Ownership was recorded in the Office of the Recorder
of Marion County, Indiana as Instrument No. 1997-0044131.

D. Pursuant to Section 23(b) of the Declaration, Declarant desires to amend the
Declaration to clarify Declarant's original intent with respect to certain provisions of the Declaration.

NOW, THEREFORE, Declarant makes this Third Amendment as follows:

1. Paragraph 12(g) of the Declaration is hereby amended by adding a new subsection (viii)
which shall read as follows:

"To negotiate and enter into easements for the use and benefit of the Owners. Any
maintenance and/or use costs associated with such easements shall be treated as
Overall Common Expenses and shall be included in the annual budget.”

2. Except as amended herein, all other terms and provisions of the Declaration as amended
shall remain as originally written.
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EXECUTED the day and year first above written.

SYCAMORE SPRINGS DEVELOPMENT GROUP,
L.L.C., an Indiana limited liability company

By: . )J&UW_\

Rygf A. Deweese, Authorized Representative

STATEOF _XcBvone, )
) S5:
COUNTY OF ©onacvporm )

Before me, a Notary Public in and for said County and State, personally appeared Ryan A.
Deweese, the Authorized representative of Sycamore Springs Development Group, L.L.C,, an Indiana
limited liability company, who acknowledged the execution of the foregoing acting for and on behalf
of said company.

WITNESS my hand and Notarial Seal this_3.\¢ day of Seprecrs 2003.
Signature
AW = Yt 0 s Qcar\e_t’ RXETN-N
Printed NOTARY PUBLIC
My Commission Expires: County of Residence:
5-\ -9 VYo  \Weond

INDY 1230227v1 2
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THESE AMENDMENTS were executed as of the date set forth below.

WITNESSETH:
WHEREAS, the following facts are true:

A. Sycamore Springs Development Group, L.L.C., an Indiana limited liability
company, was the Declarant under the terms of the “Declaration of Covenants and
Restrictions of Sycamare Springs Property Ownership” which was recorded on
September 25, 1996, as Instrument No. 1996-133112 in the Office of the Recorder of
Marion County, Indiana, said Declaration being hereafter referred to as the “Original
Declaration.”

B. The Declarant prepared and recorded two amendments to the Original
Declaration.

C. Paragraph 23 of the Original Declaration, as amended, states that any
proposed amendment to said Declaration must be approved by a vote of not less than
sixty percent (60%) in the aggregate of the votes of all Owners constituting a Quorum.

D. At a meeting of the Owners and the Sycamore Springs Homeowners
Association, Inc. (“SS Corporation”) held on September 23, 2004, which was the first
meeting of the SS Corporation's members after the Applicable Date, the Owners
approved certain amendments to the Declaration which were included in an "Amended
«nd Restated Declaration of Covenants and Rastrictions of Sycamore Springs Property
Ownership”, which was filed with the Office of the Recorder of Marion County, Indiana
on December 16, 2004, as Instrument No. 2004-233718 (hereafter referred to as the
“Amended and Restated Declaration”).

E. At the same meeting held on September 23, 2004, the Owners also
approved certain amendments to the Code of By-Laws of the SS Corporation which
were included in an “Amended and Restated Code of By-Laws", which was attached as
an Exhibit to the Amended and Restated Declaration and duly recorded with the same.

F. At the annual meeting of the Owners and the SS Corporation held
November 14, 2005, the Owners approved certain First Amendments to the Amended
and Restated Declaration, said amendments being filed with the Office of the Recorder
of Marion County, Indiana on January 9, 2008, as Instrument No. 2006-1420,

G. The annual meeting of the Owners and the SS Corporation was held on
November 13, 2006,

H. One of the purposes of said meeting as stated in the notice for the
meeting was for the SS Corporation's members to discuss and approve certain further
amendments to the Amended and Restated Declaration and the Amended and
Restated Code of By-Laws as recommended by the SS Corporation's Board of
Directors.,



I At said meeting, the Owners of a sufficient number of Lots and
Condominium Units, in person or by proxy, voted to approve said proposed
amendments as set forth below.

NOW, THEREFORE, the Amended and Restated Declaration and the Amended
and Restated By-Laws are hereby amended such that all of the platted Condominium
Units, Lots and lands located within Sycamore Springs as they have been platted are
held and shall be held, conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved, subject to the following restrictions, all of which were and are
declared and agreed to be in furtherance of a plan for the improvement and sale of said
Lots, Condominium Units and lands in Sycamore Springs. Such restrictions below were
and are established and agreed upon for the purpose of enhancing and protecting the
vaiue, desirability and attractiveness of the development as a whole and of each of said
Lots and Condominium Units situated therein. All of the restrictions shall run with the
land and shali be binding upon the Owners and upon the parties having or acquiring any
right, title or interest, legal or equitable, in and to the real property or any part or parts
thereof subject to such restrictions, and shall inure to the benefit of all successors in title
to any real estate in the development. Now, therefore, the Amended and Restated
Declaration and the Amended and Restated By-Laws which are applicable to all
Owners and residents within Sycamore Springs are hereby amended as follows:

1. Paragraph 22(x) of the Amended and Restated Declaration of Covenants and
Section 6.01(x) of the Amended and Restated Code of By-Laws are each amended to
read as follows:

{x) All mailboxes shall be repaired and replaced by the SS
Corporation, and shall comply with the Architectural Guidelines.

2. All other provisions of the Amended and Restated Deciaration and the Amended
and Restated By-Laws shall remain the same and in full force and effect.

3. The definitions set. forth. in Paragraph 1 of the Amended and Restated
Declaration shall apply to the foregoing amendments.
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IN WITNESS WHEREOF, the undersigned have caused these Second
Amendments to the Amended and Restated Declaration and the Amendment to the
Amended and Restated By-Laws to be executed on the /3% , day of September,
2007.

SYCAMORE SPRINGS
HOMEOWNERS ASSOCIATION, INC.,
an Indiana nonprofit corporation

N lxﬁ/%

Douglas J! ler, President

o7/

am V. Florénce, Secrpfary

STATE OF INDIANA )
) SS8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally
appeared Douglas J. Heckler and Sam V. Florance, by me known and by me known to
be the President and Secretary, respectively, of Sycamore Springs Homeowners
Association, Inc., who acknowledged the execution of the foregoing on behalf of said
corporation and its members. Said President and Secretary aiso state that the foregaing
is true and correct after the members of the Carporation approved the above described
amendments at the annual meeting held on November 13, 2006, duly called for such
purpose. Witness my hand and Notarial Seal this 72X day of September, 2007.

¢

pod A '
Notary Public

ol . Marche

(Printed Signature)
My'Gommission Expires: /;éw;;y 7 208 My County of Residence: }%"r?Qf?'QéS

‘I affirm, under the penalties for perjury, that | have taken reasonable care to redact
each Social Security Number in this document, unless required by law.” P, Thomas
Murray, Jr., Esq.

¥ This instrument prepared by, and should be returned to, P. Thomas Murray, Jr.,
Attorney-at-Law, Eads Murray & Pugh, P.C., 9515 E. 59th Street, Suite B, Indianapolis,
Indiana 46216. Tele: (317) 536-2565



