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DECLARAT

Ol

OF COVENANTS AND RESTRICTIONS OF

SMORE DPRING 319054 15 QWNEREGH

. 4.

THIS SECTION E DECLARATION made this _ 17 h day of
1956, by SYCAMORE SPRINGS DEVELOPMENT GROUP L.L.C., an Indiana
limited liability company ("Declarant"},

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant 1s the sole owner in fee simple title to
certain real estate located in Marion County, Indiana, more
particularly described in the attached Exhibif A, which is
incorporated herein by reference (hereinafter referred to as the
"Section E Real Estate®).

B. Declarant intends to develop the Section E Real Estate
into seventy-three (73) Lots and to convey those Lots either to
Seccndary Declarant or to third parties.

C. Declarant is, contemporanecusly with the recording of
this Declaratiocn, recording a Section E Plat of a certain portion
of the Section E Real Estate (the "Section E Tract"). A copy of
the Section El Plat and the legal description applicable thereto
are attached hereto and marked Exhibits B-1 and B-2.

D. Declarant, by execution and recording of this Section E
Declaration, is subjecting the Section E Tract to the terms and
provisions of this Section E Declaration and assuring that all
properties which are conveyed which are a part of the Section E
Tract shall be conveyed subject to the terms and conditions of
this Section E Declaration, which shall run with the Section E
Tract and be binding upon all parties having any right, title or
intereat in the Sectiocn E Tract, or any part thereof, their
heirs, successors and assigne, and shall inure to the benefit of
each Owner.

NQW, THEREFORE, Declarant hereby makes this Section E
Declaration as follows:

1. Definitione. The following terms as used in this
Section E Declaration, unless the context clearly requires
otherwise, shall mean the following:

approveD O™ _[97¢
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{a) "Applicable Date" means the date determined
pursuant teo Paragraph 11 of this Section E
Declaration.

(b) "Articles" or "Articles of Incorpeoration®
means the Articles of Incorporation of the Section E
Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

(¢) "Board of Directors" means the governing
body of the Section E Corporation elected by the
Members in accordance with the Bylaws of the Section E
Corperation.

{d) "Bylaws" shall mean the Bylaws of the
Section E Corporation and shall provide for the
electicn of directors and officers and other governing
officials of the Section E Corporation.

(e} "Common Area" means the area designated as
Limited Common Area or Common Area upon a Section E
Plat or designated as Common Area in this Section E
Declaration and which is to be maintained and
controlled by the Section E Corporation.

(£} "Common Expense' means expenses for
administration of the Section E Corporation, expenses
for the upkeep, maintenance, repair and replacement of
the Common Area and of other maintenance obligations
of the Section E Corpecration and all sums lawfully
assessed against the Members of the Section E
Corporation.

{g) "88 Corporation" means Sycamore Springs
Homeowners Association, Inc., itse successors and
assigns, a not-for-profit corpeoration.

{h) "Declarant" shall mean and refer to Sycamore
Springs Develcopment Group L.L.C., and any successcrs
and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of
Declarant hereunder including, but not limited to, any
mortgagee acquiring title to any portion of the
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Section E Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

{i) "Dwelling Unit" means a living unit located
upon a Lot.

(i) "Fully Assessed Lot" means a Lot where the
Dwelling Unit is available to be occupied as a new
residence.

(k} "Lot"™ means any plot of ground designated as
such upon a Section E Plat and upcn which cne (1)
Dwelling Unit is constructed, may be constructed or
exists thereon. When Lot is used it shall be deemed
to include the Dwelling Unit, if any, located thereon.

(1) "Landscape Easement" is defined in
Paragraph 7.

{m} "Member" means a member of the Section E
Corporation.
{n} "Mortgagee" means the holder of a first

mortgage lien on a Lot.

(o) "Owner" means a perscon, firm, corporaticn,
partnership, association, trust or other legal entity,
or any combination thereof, who owns the fee simple
title to a Lot.

(p) "Overall Common Area" means the area
designated as such upon a Section E Plat or designated
as such in the Overall Declaraticn.

{g) "Overall Declaration" means the Declaraticn
of Covenants and Restrictions of Sycamore Springs
Property Ownership recorded in the Office of the
Reccorder of Marion County, Indiana, as Instrument
No. 1996-0133112 and amny supplements thereto.




{r) "Quorum" means Owners or Members
constituting forty percent (40%) of the aggregate of
all Owners or Members in Section E or the Section E
Corporation.

(s} "Regular Overall Assessment" means the
assessment applicable to Owners in accordance with the
terms and provisions of the Overall Declaration.

{t} "Secondary Declarant" means any entity to
whom Declarant has conveyed two (2) or more Lots in
Section E where such entity intends to construct on
such Lots Dwelling Units for resale.

(u} VSection E" means the name by which the
Section E Real Estate, which is the subject of this
Section E Declaration, shall be known.

{v) *"Section E Corporatiocn” means Section E
Homecwners Assocliation, Inc., 1ts successors and
agsigns, a not-for-profit corporation whose Members
shall be Owners of Lots in Section E as more
particularly described in Paragraph 11(d} of this
Section E Declaration,

{w) T"Section E Deglaraticon" means the
declaration of covenants and restrictions applicable
to the Section E Real Estate.

(%) "Section E Plat™ means a subdivigion survey
of a portion of the Section E Real Estate which is
recorded in the Office of the Recorder of Marion
County, Indiana. Such Secticn E Plat may be part of a
plat that includes more than just Section E Real
Estate. Such Section E Plat shall designate the Lots,
Overall Common Area, Common Area and Landscape
Easements within such Section E Plat.

(y} "Streete" shall be as designated on the
Section E Plat, shall be private and shall be part of
the Overall Common Area or the Common Area as
designated on the Section E Plat.




{z) "Supplemental Section E Declaration" means a
document supplementing this Section E Declaration and
hecoming a part of this Section E Declaraticn for the
purpose of subjecting additional portions of the
Bection E Real Estate to this Section E Declaration oxr
making additional portions of the Section E Real
Estate part of the Section E Tract.

(aa) "Sycamore Springs" means the name by which
the develcpment of which the Section E Real Estate is
a part shall be known. Sycamore Springs consists of
nine {(9) separate residential Sections as more fully
described in the Overall Declaration.

{bb) "Section E Tract® means that portion of the
Section E Real Estate described in Paragraph A of the
recitals above and such other portions of the Section
E Real Estate which have, as of any given time, been
subjected to this Section E Declaration by
Supplemental Section E Declaration.

2. Declaration. Declarant hereby expressly declares that
the Section E Tract shall be held, conveyed and transferred in
accordance with the provisions of this Section E Declaration.

3. Description of Section E. Section E censists of all
the Lots developed on the Segtion E Real Estate, together with

the Overall Common Area and Common Area located within the
Section E Real Estate. The Overall Common Area, Common Area,
Streets, landscape Easement and the size of the Lots within
Section E are as designated on the applicable Section E Plats.

4. Lot Boundarieg. The boundaries of each Lot in Section
E shall be as shown on a Section E Plat.

5. Overall Common Aresz. The Qverall Common Area shall be
conveyed to the S5 Corporation and the 88 Corporation shall have
the obligation to provide for the maintenance, upkeep, repairs
and replacement of the Overall Common Area at all times, even if
the Overall Common Area has not yet been conveyed to the
Corporation, all as more fully described in the Overall
Declaration.




6. Common Area. The Common Area shall be conveyed to the
Section E Corporation. The Section E Corporation shall have the
obligation to provide for the maintenance, upkeep, repair and
replacement of the Common Area, even if the Common Area has not
been conveyed to the Section E Corporation. Common Area shall be
used only for those uses specifically delineated in this Section
B Declaratieon or on a Section E Plat.

7. Landscape Eagement. Pursuant to the Overall
Declaration, Declarant has created, if shown and designated as
such on the Section E Plat, a Landscape Easement.
Notwithstanding any other provision contained herein, any such
Landscape Fasement (whether located in the Common Area or
Overall Commen Area) shall be maintained by the S8S Corporation
all as provided in the Overall Declaration,

8. ownership of Common Area. The Common Area shall be
conveyed to or owned by the Section E Corporation, and shall be
held for the use and enjoyment of the Members, all of whom shall
have the right and easement of enjoyment in and to the Commen
Area which right shall pass with title to every Sectiocn E Lot,
subject to the provisions of this Section E Declaration,
including but not limited to, the following:

(a) The right of the Section E Corporation, upon
approval by a written instrument signed by two-thirds
of all Class A Members, two-thirds of all Class B
Members, and by two-thirds of all first mortgagees and
by the S8 Corporation, to dedicate or tranefer all or
any part of the Common Area to any public agency,
authority or utility for such Common Area purposes and
subject to such conditions as may be agreed by the
Section E Corporation.

{b) The right of the Section E Courporation to
adopt such rules and regulations regarding the Common
Area ag it deems necessary as provicded in
Paragraph 12.

(c¢) The Common Area shall be conveyed to or
owned by the Section E Corpeoration on the Applicable
Date or earlier; provided, however, that the
conveyance of the Common Area to the Section E
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Corporation shall not prevent Declarant from improving
the Common Area as Declarant deems appropriate at any
time prior to the Applicable Date; and further
provided the Section E Corporation shall be
regponsible for any costs and expenses related to the
Common Area, even if the Common Area or any part
thereof has not been conveyed to the Section E
Corporation.

9. Delegation of Use of the Common Area. Any Member
may delegate, in accordance with provisions of this
Declaration and the rules or regulations promulgated by the
Section E Corporaticn, his right of enjoyment, and use of
the Commeon Area and facilities tc members of his family,
hiz tenants or contract purchasers who reside on any Lot.

10. Eagewments in Comwmon Area. Bach Owner shall have
an easement in common with each other Owner to use all
pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, if any, located in the Common
Area. Such easement and right to use shall pass with title
to the Lot even though not expressly mentioned in the
document passing title.

An easement is also granted to the Section E
Corporation, its officers, agents and employees and to any
management company selected by the Section E Corporation to
enter in or to cross over the Overall Common Area, Common
Area, Landscape Easement and Lots to perform its duties;
provided, however, except in the case of an emergency,
reagonable notice shall be given to the Owner.

An easement is algo granted to the Secticn E
Corporation, its officers, agents and employees and to any
management company selected by the Section E Corporation
and to any third party designated by the Section E
Corporation to enter in or to cress cver the Overall Commen
Area, Common Area, Landscape Easement and Lots to repair,
rebuild, maintain and paint the exterior of the Dwelling
Units.




11. Section E Corporation: Membership: Voting:

Functions.

{a)

Membership in the Section B Corporxation
Declarant and each Owner of a Lot which is subject to

‘ ]

asgegsment shall, automatically upon becoming an
Ownexr, be and become a Member of the Section E

Corporation and shall remain a Member until such time
as his ownership of a Lot ceases at which time his
membership shall terminate and will be transferred to
the new Owner of his Lot; provided, however, that any
person who holds the interest of an Owner in a Lot

merely as security for the performance of an

cbhligation shall not bhe a Member until and unless he
realizes upon his security,
automatically be and become an Owner and a Member of

the Section E Corporation.

(b)

:!Q;i:xg ngm‘ E'

shall have two (2) classes of membership with the
following voting rights:

(1)

Claga A. Clazs A Members shall be
all Owners except Class B Members.
Each Class A Member shall be entitled
to one (1) vote for each Lot of which
such Member is the Owner with respect
to each mattexr submitted to a vote of
Members upon which the Class A
Members are entitled to vote. When
more than one (1) person constitutes
the Owner of a particular Lot, all
such perscns shall be Members of the
Section E Corporation, but all of
such persons shall have only cone (1)
vote for such Lot, which wvote shall
be exercised as they among themselves
determine, but in no event shall more
than one (1) vote be cast with
regpect to any such Lot.

at which time he shall

The Section E Corporation




(1i) Clagss B. Class B Members shall be
Declarant, any Secondary Declarant
and all successors and assigns of
Declarant designated by Declarant as
Class B Members in a written notice
mailed or delivered to the Secretary
of the Section E Corporation. Each
Class B Member shall be entitled to
ten (10) votes for each Lot of which
it is the Owner on all matters
requiring a vote of the Members of
the Section E Corporation. The Class
B membership shall cease and
terminate upon the Applicable Date,
which shall be the first to occur of
(i} the date upon which the written
resignation of all Class B Members is
delivered to the Secretary of the
Section E Corporation, {(ii} the date
when at least sixty-five (65) Lots
have been conveyed to Owners other
than (x) Secondary Declarants or
(y) entities designated by Declarant
as Class B Members, or (iii}

January 1, 2010.

(¢) Functions. The Section E Corporation has
been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement,
administration, operation and cwnership of the Common
Area, to pay taxes assesgsed against and payable with
respect to the Common Area and to pay any other
necesgary expenses and coste in connection with the
Common Area, and to perform such other functions as
may be designated for it to perform under this Section
E Declaration.

12. Bearxd of Directors.

{a) Management. The business and affairs of the
Section E Corporation shall be governed and managed by
the Board of Directors. No person shall be eligible to

serve as a member of the Board of Directors unless he
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is, or is deemed in accordance with this Section E
Declaration to be, an Owner, or is a person appointed
by Declarant as provided in subparagraph (b} of this
Paragraph 12.

(b) Initial Board of Directors. The Initial Board
of Directors shall be compomed of the persons designated
in the Articles, teo-wit: Scl C. Miller, James J.
Curtis, and Patrick J. Barly (herein referred to as the
"Initcial Board"), all of whom have been or shall be
appointed by Declarant. Notwithstanding anything to the
contrary contained in this Section E Declaraticn, the
Articles or the Bylaws (a) the Initial Beard shall hold
office until the Applicable Date, and (b} in the event
of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever prior to the
Applicable Date, determined as provided above, every
such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of
the Initial Board. BEach Owner, by acceptance of a deed
to a Lot, or by acquisition of any interest in a
Dwelling Unit by any method shall be deemed to have
appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the
Applicable Date determined as provided above, to
exercise all of said Owner's right to vote, and to vote
ag Declarant determines, on all matters as to which
Members of the Section E Corporation are entitled to
vote under the Section E Declaration, the Articles, the
Bylaws or otherwise. This appointment of Declarant as
such Owner's agent, attorney-in-fact and proxy shall not
be affected by incompetence of the Owner granting the
game. Each pergon gerving on the Initial Board, whether
as an original member thereof or as a member thereof
appointed by Declararnt to £ill a vacancy, shall be
deemed a Member of the Section E Corporation and an
Owner solely for the purpose of gqualifying to act as a
member of the Board of Directors and for no other
purpese. No such person serving on the Initial Board
shall be deemed or considered a Member of the Section E
Corporation nor an Owner of a Lot for any other purpose

10




{unlegss he is actually the Owner of a Lot and thereby a
Member of the Section E Corporation).

(c) additional Qualifications.

{1} Where an Owner consists of more than one
person or is a partnership, Secticn E
Corporation, trust or other legal entity,
then one of the persons constituting the
multiple Owner, or a partner or an
officer or trustee shall be eligible to
gerve on the Board of Directors, except
that no single Lot may be represented on
the Board of Directors by more than cne
person at a time.

{ii) The Board of Directors shall be composed
of three (3) persons.

(d) Term of Office apnd Vacancy. Subject to the
provisions of subparagraph (b) of this Paragraph 12, at
least one {1} member of the Board of Directors shall be
elected at each annual meeting of the Section E
Corporation. The Initial Board shall bhe deemed to be
elected and re-elected as the Board of Directors at each
annual meeting until the Applicable Date provided
herein. After the Applicable Date, each member of the
Board of Directors shall be elected for a term of three
(3} years, except that at the first election after the
Applicable Date (which, 1f appropriate, may be a special
meeting) one member of the Board of Directors shall be
elected for a three (3) year term, one for a two (2)
year term, and one for a one (1) year term so that the
terms of at least one-third (1/3) of the members of the
Board shall expire annually. If such election is at a
special meeting, the Directors elected shall serve for
the applicable period plus the time from the special
meeting to the first annual meeting. There shall be
separate nominations for the office of each member of
the Board to be elected at such first election after the
Applicable Date, subject to the requirements of
Paragraph 12{c) {(ii}, above. Each Director shall hold
office throughout the term of his election and until his
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successor is elected and qualified. Subject to the
provisions of subparagraph (b) of this Paragraph 12 as
to the Initial Board, any vacancy or vacancies occurring
in the Board shall be filled by a vote of a majority of
the remaining members of the Board or by vote of the
Owners if a Director is removed in accordance with
subparagraph (e} of this Paragraph 12, subject to the
requirements of Paragraph 12(c) (ii), above. The
Director so filling a vacancy shall serve until the next
annual meeting of the members and until his successor is
elected and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected
for the balance of the term cof the Director so removed
or in respect to whom there has otherwise been a
vacancy, subject to the requirements of

Paragraph 12(c} {ii}, above.

(e} Removal of Directors. A Director or
Directors, except the members of the Initial Board, may
be removed with or without cause by vote of a majority
of the votes entitled to be cast at a special meeting of
the Owners duly called and conatituted for such purpose.
In such case, his successor shall be elected at the same
meeting from eligible Owners {and subject to the
requirements of Paragraph 12(c} {ii), above) nominated at
the meeting. A Director so elected shall serve until
the next annual meeting of the Owners and until his
successor is duly elected and qualified.

{f) Duties of the Boaxrd of Directors. The Board
of Directors shall be the governing body of the Secticn
E Corporation representing all of the Owners and being
respongible for the funcrions and duties of the Section
E Corporation, including, but not limited to, providing
for the administration of the Section E Corporation, the
management, maintenance, repair, upkeep and replacement
of the Common Area (unless the same are otherwise the
responsibility or duty of Owners) and the collection and
disbursement of the Common Expenses. The Board may, on
behalf of the Section E Corporation, employ a reputable
and recognized professicnal property management agent
{herein called the "Managing Agent") upon such terms as
the Board shall find, in its discretion, reasonable and
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customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out the Board's
duties and the Section E Corporation's responsibilities,
which include, but are not limited to:

{i) Protectiocn and replacement of the
Common Area (unless specifically
designated as an obligation of an
Owner) ;

(ii) Maintenance, repair, upkeep and
replacement of the Common Area(except
as is otherwise the cbligation of an
Owner), including but not limited to,
the maintenance, repair, upkeep and
replacement of the following (if
located within the Common Area):

(1) street furniture, (2} signage,

(3) walls, fences and gates,

(4} flowers, plant material, grass
and other landscaping, (5) irrigation
system, (6) lighting, and

(7) Streets;

(iii) Assessment and collection from the
Owners of each Owner's respective
share of the Common Expenses and as
required by the Overall Declaration.
the Overall Common Expenses;

{iv) Preparation of the proposed annual
budget, a copy of which will be
mailed or delivered to each Owner at
the same time as the notice of annual
meeting is mailed or delivered;

{v) Preparing and delivering annually to
the Owners a full accounting of all
receipts and expenses incurred in the
prior year; such accourting shall be
delivered to each Cwner
gimultaneously with delivery of the

13




(vi)

{vii)

{(viii}

(ix)

(x}

(xi)

proposed annual budget for the
current year;

Procuring and maintaining for the
benefit of the Section E Corporation
and the Board the insurance coverages
required under this Section E
Declaration and such other insurance
coverages as the Board, in its sole
discretion, may deem necessary or
advisable;

Paying taxes assessed against and
payable with respect to the Common
Area and paying any other necessary
expengses and costs in connection with
the Common Area;

Snow removal from the Streets that
are part of the Common Area;

Snow removal from the private walks,
stoops and drives of each Cwner;

Trash removal for esach Owner in
accordance with the rules and
requlations established by the Board;

Maintenance, repair, replacement and
upkeep of (i} the grass, bushes, and
other landscaping on the Lots,

{ii)} any interior walls fences and
gates locaced on a Lot, and (iii) the
irrigation system applicable to any
Lot ;

Maintenance, repair, replacement and
upkeep of mailboxes and of any yard
lighting initially installed in
connection with constructicn of the
Dwelling Unit on the Lot.

14




(g} Powers of the Board of Directors. The Board
of Directors shall have such powers as are reascnable
and necessary to accomplish the performance of their
duties. These powers include, but are neot limited to,
the power:

(i To employ a Managing Agent to assist
the Board in performing its duties;

(ii) Te purchase, lease or otherwise
obtain for the Section E Corporation,
to enable it to perform its functicns
and duties, such equipment,
materials, labor and services as may
be necessary in the judgment of the
Board of Directors;

(iii} To employ legal counsel, architects,
contractors, accountants and cthers
az in the judgment of the Board of
Directorg may be necessary or
desirable in connection with the
business and affairs of the Section E
Corporation;

(iv) To employ, designate, discharge and
remove such pergonnel as in the
judgment of the Beard of Directors
may be necessary for the Board of
Directors to perform its duties;

(+) To include the costs of all of the
above and foregoing as Commen
Expenses and to pay all of such costs
therefrom;

(vi) To open and maintain a bank account
or accountg in the name of the
Section E Corporation;

{vii} To promulgate, adopt, revise, amend
and alter from time to time such

additional rulez and regulaticns with

15




(h}

respect to use, occupancy, operation
and enjoyment of the Section E Tract,
the Common Area (in addition to those
get forth in this Section E
Declaration) as the Board, in its
diseretion, deems necessary or
advisable; provided, however, that
copies of any such additicnal rules
and regulations so adopted by the
Board shall be promptly delivered or
mailed to all Owners, and further
provided that such rules and
regulations are not in conflict with
any terms and provisions of the
¢cverall Peclaration or of any rules
and regulations adopted by the

58 Corporation.

Limitation on Board Action. After the

Applicable Date, the authority of the Board cf
Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than
$5,000.00 without obtaining the priocr approval of a
majority of the Owners, except that in the following
cases such approval shall not be necessary:

(1)

(ii)

(iii)

Contracts for replacing or restoring
portions of the Common Area damaged
or destroyed by fire or other
casualty where the cost thereof is
payable out of insurance proceeds
actually received;

Proposed contracts and proposead
expenditures covered in the annual
budget; and

Expenditures necegsary to deal with
emergency conditiong in which the
Board of Directors reascnably
believes there is insufficient time
to call a meeting of the Owners.

16




(i) Compepgation. No Director shall receive any
compensation for his services as such except to such
extent as may be expressly authorized by a majority
vote of the Owners, The Managing Agent, if any is
employed, shall be entitled to reascnable compensation
for its services, the cost of which shall be a Common
Expense.

(3} HNeon-Liability of Directors. The Directors
shall not be liable to the Owners or any other persons
for any errcr or mistake of judgment exercised in
carrying out their duties and responsibilities as
Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The Section
E Corporation shall indemnify and hold harmless and
defend each of the Directors against any and all
liability to any person, firm or Section E Corporation
arising out of contracts made by the Board on behalf of
the Section E Corporation, unless any such contract
shall have been made in bad faith. It is intended that
the Directors shall have no perscnal liability with
regpect to any contract made by them on behalf of the
Section E Corporation.

(k) Additieonal Indempity of Directors. The
Section E Corporation ghall indemnify, hold harmless
and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a
Director of the Secticn E Corporation, against the
reasonable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection
with the defense of such action, suit or proceeding, or
in connection with any appeal therein, except ae
otherwige specifically provided herein in actiocns,
suits or proceedings where such Director is adjudged
liable for bad faith, gross negligence or wilful
misconduct in the performance of hig duties. The
Section E Corporatiorn shall alse reimburge any such
Director the reagonable costs of settlement of or
judgment rendered in any action, suit or proceeding, if
it shall be found by a vote cf the Owners constituting
sixty percent (60%) of a Quorum that such Director was
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not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the
adjudication in any action, sult or proceeding against
a Director, no Director shall be considered or deemed
to be guilty of or liable for negligence or misconduct
in the performance of hie duties where, acting in good
faith, such Director relied on the books and records of
the Section E Corporation or statements or advice made
by or prepared by the Managing Agent (if any) or any
cfficer or employee therecf, or any accountant,
attorney or other person, firm or Section E Corporation
employed by the Section E Corporation to render advice
or service unlegs such Director had actual knowledge of
the falsity or incorrectness thereof; nor shall a
Director be deemed cuilty of or liable for negligence
or misconduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Beard
of Directors.

{1) Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if
any), the treasurer of the Section E Corporation, and
such other officers as the Board deems necessary, to
provide surety bonds, indemnifying the Section E
Corporation against larceny, theft, embezzlement,
forgery, misappropriation, willful misapplication, and
other acts of fraud or dishonesty, in such sumeg and
with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include
protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds
shall be a Common Expense.

13. Initial Management. The Initial Beoard of Directors

has entered or will hereafter enter into a management agreement
with Declarant (or a corporation or other entity affiliated with
Declarant) for a term not to exceed three (3) years with eithex
party having the right to terminate upon ninety (50} days'
notice under which Declarant {or such affiliate of Declarant as
appropriate) will provide supervision, management and
maintenance of the Common Area (except as such is the obligation
of the individual Owners) and in general, perform all of the
duties and obligations of the Section E Corporation. Such
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management agreement may be renewed by the parties for
additional terms of three (3) or less years. Such wmanagement
agreement is or will be subject to termination by Declarant (or
its affiliate as appropriate} at any time prior to expiration of
its term, in which event the Section E Corporation sghall
thereupon and thereafter resume performance of all of its duties
and obligations. Notwithstanding anything to the contrary
contained herein, so long as a management agreement between the
Section E Corporation and Declarant (or its affiliate as
appropriate) is in effect, Declarant {or itz affiliate as
appropriate) shall have and Declarant hereby reserves to itself
(or to its affiliate as appropriate), the exclusive right to
manage the Section E Tract and perform all the functions of the
Section E Corporation.

14. Real Estate Taxes. Real estate taxes are to be
geparately agssessed and taxed to each Lot to the Common Area and
to the Overall Common Area and are to be paid as provided in the
Overall Declaration.

15. Q[tilities. Each Owner shall pay for his own utilities
which are separately metered. Utilities applicable to the Common
Area shall be a Common Expense.

le. Maintepapce. Repairs and Replacements. Maintenance,
repairs, replacements and upkeep of the Common Area (except as
guch is the cbligaticn of the individual Owners) as provided in
Paragraph 12{(f}) shall be furnished by the Sectien E Corporaticn,
as a part of its duties, and the cost thereof shall constitute a
part of the Common Expenses,

Each Owner (except as otherwise established as Section E
Corporation's responsibility under this Section E Declaration)
shall be responsible for maintaining and keeping his Lot,
Dwelling Unit, and all other structural improvements located on
his Lot in a good, clean, neat, sanitary and well maintained
condition and shall do such work thereon as is required to cause
such Lot and structural improvements to be so maintained.

Notwithstanding any obligation or duty of the Section E
Corporation to repair or maintain the Common Area, if, due to
the willful, intentional or negligent acts or omissions of an
Owner or of a member of his family or of a guest, tenant,
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invitee oxr other occupant or visitor of such Owner, damage shall
be caused, or if maintenance, repairs or replacements shall be
required thereby, which would otherwise be a Common Expense,
then such Owner shall pay for such damage and such maintenance,
repairs and replacements, as may be determined by the Section E
Corporation, unless such loss is covered by the Section E
Corporation's insurance with such policy having a waiver of
gubrogation c¢lause. If not paid by such Owner upon demand by
the Section E Corporation, the cost of repalring such damage
shall be added to and become a part of the assessment to which
such Owner's Lot is subject.

B0 long as the Section E Tract is subject to this Secticn E
Declaration each Owner, by his acceptance of a deed to any Lot,
irrevocably grants to the Section E Corporation, its agents and
emplcyees, the right to enter upon, across and over the Lot
cwned by such Owner under such conditions as are reasonably
necessgary to effect the maintenance, cleaning, repair,
landscaping or cother work contemplated herein.

17. Axchitectural Control. Architectural control of the
Section E Tract shall be govered by the provisions relating to
architectural control as established in the Cverall Declaration.

18. Asgsegsuents

{a) Annpuzl Accountipg. Annually, after the close
of each fiscal year of the Section E Corporation, the
Board shall cause to be prepared and furnished to each
Owner a financial statement prepared by an accounting
group approved by the Board, which statement shall show
all receipts and expenses received, incurred and paid
during the preceding fiscal year.

(b)Y Proposed annual Budgeft. Annually, before the
date of the annual meeting of the Section E
Corporation, the Board of Directors shall cause to be
prepared a proposed annual budget for the next fisgcal
vear estimating the total amount of the Common Expenses
for the next fiscal year and shall furnish a copy of
such proposed budget to sach Owner at or priox to the
time the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shall he
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submitted to the Owners at the ananual meeting of the
Section E Corporation for adoption and, if so adopted,
shall be the basie for the Regular Assessments
(hereinafter defined} for the next fiscal year. At the
annual meeting of the Owners, notwithstanding any other
provision in this Secticn E Declaration, the Articles
or the Bylaws, the budget may be approved in whole or
in part or may be amended in whole or in part by a
majority vote of those Owners present either in person
or by proxy; provided, however, that in nc event shall
the annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed
annual budget as amended. The annual budget, the
Regular Assessments and all sums assessed by the
Se¢tion E Corporation shall be established by using
generally accepted accounting principles applied on a
consistent basis.

The annual budget and the Regular Assessments
shall, in addition, be established to include (i) the
Regular Overall Assessment and (ii) the establishment
and maintenance of a replacement reserve fund for
capital expenditures and replacement and repair of the
Common Area and other repair and maintenance and
replacement obligations of the Section E Corporation
that must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be uged for those
purposes and not for usual and ordinary repair
expenses. Such replacement reserve fund for capital
expenditures and replacement and repair shall be
maintained by the Section E Corporation in a separate
interest bearing account or accounts with one or more
banks or savings and loan associations authcrized to
conduct business in Marion County, Indiana selected
from time to time by the Board and shall constitute at
least ten percent (10%} of the Regular Assessment.

The failure or delay of the Board of Directers to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners
to pay the Common Expenses as herein provided, whenever
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determined. Whenever, whether before or after the
annual meeting of the Section E Corporation, there is
nc annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last
approved budget or, at the option of the Board, based
upon one hundred and ten percent {110%) of such last
approved budget, as a temporary hudget.

(c) BRegular Assessmentg. The annual budget, as
adopted by the Owners, shall, based on the estimated
cash requirement for the Common Expenses in the current
fiscal vear as set forth in said budget, contain a
proposed agsessment, against each Lot. The assessment
against each Fully Assessed Lot shall be equal to the
Commen Expenses multiplied by a percentage equal to one
(1} divided by the sum of (i} the number of Fully
Assessed Lots in the Section E Tract and (ii) one-
quarter {(1/4) of the Letg in the Section E Tract that
are not fully assessed. The agsessement against each
Lot that is not a Fully Assessed Lot shall equal one-
quarter (1/4) of the assessment applicable to each
Fully Assessed Lot. Immediately following the adoptioch
of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot
(herein called the "Regular Agsessment")}. In the event
the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, such Regular
Assessment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the
Owners, to reflect the asgessment against each Lot
baged upon such annual budget as finally adopted by the
Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of
expenses provided and included in the final annual
budget, including reserve funds as hereinabove
provided. The Regular Assessment against each Lot
shall be paid in advance in equal monthly installments
with the first payment due on the first day of the
month follewing the date such Lot is conveyed by
Declarant prorated to the first day of the month when
the next monthly payment is due. Thereafter, payment
of the Regular Assessment shall be paid monthly.
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Payment of the monthly installments of the Regular
Assessment shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of
Directors; provided, however, the Board may elect to
have the Owners pay assessments quarterly, semi-
annually or annually, in advance. In the event the
Regular Assessment for a particular fiscal year of the
Section E Corporation was initially based upen a
temporary budget:

{i) If the Regular Assessment based upon
the final annual budget adopted by
the Owners exceeds the amount of the
Regular Asgessment based upon the
temporary budget, that portion of
such excess applicable to the period
from the first day of the current
fisecal year to the date of the next
payment of the Regular Assessment
which is due shall be paid with such
next payment, and all payments
thereafter during such fiscal year,
shall be increased so that the
Regular Assessment as finally
determined ghall be paid in full by
the remaining payments dwee in such
figeal year, or

{ii} If the Regular Assessment based upon
the temporary budget exceeds the
Regular Accessment based upon the
final annual budget adopted by the
Owners, such excess shall be credited
against the next payment or payments
of the Regular Asgessment coming due,
until the entire amount of such
excess has been so credited;

provided, however, that if an Owner had paid hisg
Regular Assessment annually in advance, then the
adjustments set forth under (i) or {(ii)} above ghall be
made by a cash payment by, or refund to, the Owner on
the first day of the second month following the
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determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal
vear of the Section E Corporation shall become a lien
on each separate Lot as of the first day of each
figcal year of the Secticn E Corporation, even though
the final determination of the amount of such Regular
Assessment may not have been made by that date. The
fact that an Owner has paid his Regular Assessment for
the current fiscal year in whole or in part based upon
a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined,
approved and adjusted as herein provided, sells,
conveys or transfers hig Lot or any interest therein,
shall not relieve or release such Owner or his
guccessor as Owner of such Lot from payment of the
Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Owner of such Lot
shall be jointly and severally liable for the Regular
Agsessment as finally determined. Any statement of
unpaid assessments furnished by the Section E
Corporation pursguant to Paragraph 19 hereof prior teo
the final determination and adeoption of the annual
budget and Regular Assessment for the year in which
such statement is made shall state that the matters
set forth therein are subject to adjustment upon
determination and adoption of the final budget and
Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may
rely thereon shall ke bound by such final
determinations, Monthly installments, semi-annual
installments or annual installments of Regular
Assegsments {as applicable} shall be due and payable
automatically on their respective due dates without
any notice from the Board or the Section E
Corporation, and neither the Board nor the Section E
Corporation shall be responsible for providing any
notice or statements tc Owners for the same.

{d} Special Assesgments. From time to time
Common Expenses of an unusual or extracordinary nature
or not otherwise anticipated may arise. At such time
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and without the approval of the Owners, unless
otherwise provided in this Section E Declaration, the
Board of Directors shall have the full right, power
and authority to make special assessments which, upon
resolution of the Board, shall be the equal obligation
of all Owners and shall become a lien on each Lot
{herein called "Special Assessment"}). The Board shall
be cbligated to provide the Ownera with notice of the
date of the Board of Directors' meeting when the vote
for any resolution for a Special Assessment is to be
made. Without limiting the generality of the
foregoing provisions, Special Assessments may be made
by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of any
repair or reconstruction of damage cauged by fire or
other casualty or disaster tc the extent insurance
proceeds are insufficient therefor. No Special
Assessment shall be made prior to the Applicable Date
without the approval of Declarant and any Secondary
Declarant.

(e} Regulax Assessments Prior to the Applicable
Date. During the period that Declarant cor Secondary
Declarant are selling Lots and Dwelling Units are
being constructed within the Secticn E Tract, it is
difficult to accurately allocate the Common Expenses
to the individual Lots. The purpose of this section
is to provide the methed for the payment of the Common
Expenses during the peried prier te the Applicable
Date to enable the Section E Corporation to perform
its duties and functions. Accordingly and
notwithstanding any other provision contained in this
Section E Declaration, the Articles or the Bylaws or
otherwise, prior to the Applicable Date, the annual
budget and all Regular Assessments and Special
Assegsments shall be established by the Initial Board
without any meeting or concurrence of the Owners;
provided, however, the Regular Assessments shall be
determined in accordance with the provisions contained
in this Paragraph 18.
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Prior to the Applicable Date, the Secticn E
Corporation will enter into a management agreement
with Declarant (or a corporation or other entity
affiliated with Declarant) (hereinafter referred to as
"Management Agent or Managing Agent") in accordance
with the provisions of Paragraph 13 of this Section E
Declaration. Sc long as such management agreement
remainsg in effect, the Common Expenses or Regular
Assessments shall be paid by Owners to Management
Agent. Management Agent shall guarantee that until
the earlier of {1) the termination of said management
agreement, or (2) December 31, 1998, the yearly
Regular Asseegsment for a Fully Assessed Lot shall not
exceed Two Hundred Dollars ($200.00) (the "Guaranteed
Charge") . The Regular Assessment for a Lot that is not
a Fully Resessed Lot shall be one-quarter (1/4) of the
Guaranteed Charge. After December 31, 1998, assuming
that said management agreement has not been
terminated) and so long thereafter as said management
agresment remains in effect and Management Agent
continues to perform such functions, Management Agent
guarantees that the yearly Regular Assessment shall
not exceed the amcunt of the Guaranteed Charge, plus
{1) the greater of an amount representing an increase
thereof to reflect any increase in the Consumer Price
Index (all items - all cities) published by the United
States government over such index as existed in the
month of December, 1997, or {2) ten percent (10%).

The amount to be added to the Guaranteed Charge shall
be in an amount equal to the same percentage of the
Guaranteed Charge as the percentage increase in said
Consumer Price Index or ten percent (10%), whichever
is greater, or if Declarant so determines a lesser
ameount. Such adjustments to the Guaranteed Charge
ghall be made annually on the first day of each fiscal
year so long as said management agreement remains in
effect and Management Agent continues to perform such
functions. Such yearly charge shall, during such
guaranteed period, entirely defray the Ownex's
obligation for his share of Common Expenses or shall
be the Owner's entire Regular Assessment. Managemenc
Agent shall be responsibkle for any deficit during such
guarantee period; provided, however, that this
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guarantee is not intended to include, and does not
include, major physical alterations or other unusual
expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures would be
covered through Special Assessments, or, if
sufficient, the replacement reserve fund.

Ten percent (10%) of the Regular Assessment prior
to the Applicable Date shall be designated as a
reserve fund for maintenance, repairs or replacement
of Common Area and maintenance items relating to the
Dwelling Units that must be repaired and replaced cn a
periodic basis (hereinafter referred to as "Capital
Items").

That portion of the Regular Assessment collected
by Declarant prior to the Applicable Date applicable
to the replacement reserve shall be held by the
Initial Board and if required, applied to the
replacement of Capital Items. To the extent that such
replacement reserve is not so applied, the balance
thereof shall be retained by the Section E Corporation
at the Applicable Date.

Payment of the Regular Assgeszsment prior to the
Applicable Date with respect to each Lot shall
commence on the first day of the month following the
date that the Lot is conveyed by Declarant
("Commencement Date"). The first payment shall be
payable on the Commencement Date. Thereafter, payment
of the Regular Agssessment shall be paid monthly.

Each Owner hereby authorizes the Section E
Corporation and the Board of Directors and its
officers to enter into the aforegaid management
agreement described in Paragraph 13 of this
Declaration and to adhere toc and abide by the same.

(£) Collection by Section E Corporation. The
Section E Corporation shall include as part of the
Regular Assessment (a8 defined in the Section E
Declaration) applicable to Section E the Regular
Overall Assessment applicable to each Lot. Upon
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collection of the Regular Assessment for Section E,
the Section E Corporation shall remit the amount
applicable to the Regular Overall Assessment to the 58
Corporation; however, the inclusion of the Regular
Overall Assessment in the Regular Assessment for
Section E and the cbligation of the Section E
Corporation to remit such amount to the S8 Corporation
ghall not in any way make the Section E Corporaticn
liable to the 88 Corporation for the Regular Overall
Assessment if such amount is not paid by an Owner, noxr
does it negate the right of the 38 Corporation to
exercise directly against an Owner any and all
remedies available under the Overall Declaration to
collect the Regular Overall Assessment in the event an
Owner faile tc make such payment.

{g) Failure of Owpner to Pay Assessments. No
Owner may exempt himself from paying Regular
Resessments and Special Assessments or from
contributing toward the Common Expenses or toward any
other expense lawfully agreed upon by waiver of the
use or enjoyment of the Common Area or by abandonment
of the Let belonging to him. Each Owner shall be
personally liable for the payment of all Regular and
Special Assesgsments. Where the Owner constitutes more
than one person, the liability of such persons shall
be joint and several. If any Owner shall fail, refuse
or neglect to make any payment of any Regular
Asseasment or Special Assessment when due, the lien
for such assessment on the Owner's Lot and Dwelling
Unit may be filed and foreclosed by the Board of
Directors for and on behalf of the Section E
Corporation as a mortgage on real property Or as
otherwise provided by law. Upon the failure of the
Owner to make timely paywents of any Regular
Assessment or Special Assessment when due the Board
may, in ite discretion, accelerate the entire balance
of unpaid assessments and declare the same immediately
due and payable, notwithstanding any other provisions
hereof to the contrary. The Board may, at its optionm,
bring suit to recover a money judgment for any unpaid
Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. 1In
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any action to recover a Regular Assessment orx Special
Assessment, whether by foreclosure or otherwise, the
Board for and on behalf of the Section E Corporation
shall be entitled to recover from the Owner of the
respective Lot and Dwelling Unit costs and expenses of
such action incurred (including but not limited tec
reasonable attorneys fees) and interest from the date
such assessments were due until paid at the rate equal
to the prime interest rate as announced by Bank Cne,
Indianapolis, NA, from time to time (or if said bank
is no longer in existence then such rate charged by a
national bank in Marion County, Indiana, selected by
the Board of Directors) during the unpaid period plus
three percent (3%).

(h) Subordination of Assesgment Lien to
Mortgage. Notwithstanding anything contained in this
Declaration, the Articles or the Bylaws, any sale or
transfer of a Lot to a Mortgagee pursuant to a
foreclosure on its mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public
sale in a manner provided by law with respect to
mortgage foreclosures shall extinguish the lien of any
unpaid installment of any Regular Assessment or
Special Assessment as to such installment which became
due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such
lien cannot relieve the prior owner from personal
liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or
the purchaser thereof at such foreclosure sale or
grantee in the event of conveyance in lieu thereof,
from iiability for any installments of Regular
Asgessments or Special Assessments thereafter becoming
due or from the lien therefor. Such unpaid share of
any Regular Assessments or Special Assesements, the
lien for which has been divested as aforesaid shall be
deemed to be a Common Expense collectible from all
owners (including the party acquiring the subject Lot
from which it arose).
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19. Mertgages and Unpaid Assessments.

(a} HNotice to Section E Corporation. Any Owner
who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Section E
Corporation therecf and provide the name and address
of the Mortgagee. A record of such Mortgagee and name
and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee
pursuant tc the terms of this Section E Declaratiom,
the Bylaws or otherwise shall he deemed effectively
given if mailed to such Mortgagee at the address shown
in such record at the time provided. Unless
notification of any such mortgage and the name and
address of Mortgagee are furnished to the Secretary,
either by the Owner or the Mortgagee, no notice to any
Mortgagee, as may be otherwise required by this
Section E Declaration, the Bylaws or otherwise, shall
be required and no Mortgagee shall be entitled to vote
on any matter to which it otherwise may be entitled by
virtue of this Section E Declaration, the Bylaws, a
proxy granted to such Mortgagee in connecticn with the
mortgage, or otherwise.

The Section E Corporation shall, upon request of
a Mortgagee who has furnished the Section E
Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice
of any default in the performance by its borrower of
any obligations of such borrower under this Section E
Declaration or the Bylaws which ie not cured within
gixty (60) days.

(b) Kotice of Unpaid Assesgments. The Section B
Corporation shall, upon reguest of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such
Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Agseesments or Special
Asgessments or other charges against the Lot, which
statement shall be binding upon the Section E
Corporation and the Owners, and any Mortgagee or
grantee of the Lot shall not be liable for nor shall
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the Lot conveyed be subject to a lien for any unpaid
aggessments or charges in excess of the amounts set
forth in such gtatement or as such assesaments may be
adjusted upon adopticn of the final annual budget, as
referred to in Paragraph 18 hereof.

{c)
or Ipsurance Premiums. Mortgagees shall have the
right, but not the obligation, (1) to pay any taxes or
other charges against the Common Area which are in
default and (2) to pay any overdue premiums on hazard
insurance for the Common Area or to secure new hazard
ingsurance for the Common Area on the lapse of a
policy. Any mortgagee making such payment shall be
owed immediate reimbursement by the Section E
Corporation.

20. Insurance.

(a} Casualty Insurance. The Section E
Corporation shall purchase a master cagualty insurance
policy affording fire and extended coverage insurance
insuring all of the Common Area in an amount equal to
the full replacement value of the improvements which
in whole or in part, comprise the Common Area and
Landgcape Easement Improvements, unless the Board
determines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain
such coverage for reasonable amounts they shall also
obtain "all risk" coverage. The Board of Directors
shall be respongible for reviewing at least annually
the amount and type of such insurance and shall
purchase such additicnal insurance as is necessary to
provide the insurance required above.

aAll proceeds payable as a result of casualty
losses sustained which are covered by insurance
purchased by the Section E Corporation as hereinabove
set forth shall be paid to it or to the Board of
Directore. The proceeds shall be used or disbursed by
the Section E Corporation or Beard of Directors, as
appropriate.
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Such master casualty insurance policy, and "all
rigk" coverage, if obtained, shall (to the extent the
game are obtainable) contain provisions that the
insurer (a) waives it& right to subrogation as to any
claim against the Section E Corporation, the Board of
Directors, its agents and employees, Owners, their
respective agents and guests, and (b) contains an
endorsement that such policy shall not be terminated
for nonpayment of premiums without at least thirty
{(30) days prior written notice te Mortgagees.

Each Owner shall be solely responsible for loss
or damage to his Dwelling Unit and the contents
thereof however caused and his pergonal property
stored elsewhere on the Section E Tract, and the
Section E Corporation shall have no liability to the
Owner for such loss or damage. Each Owner shall be
solely responsible for obtaining his own insurance to
cover any such loss and risk.

Each Owner shall obtain fire and casualty
ingurance for his Dwelling Unit as necessary to
provide sufficient proceeds to fully replace a
Dwelling Unit damaged or destroyed as a result of fire
or any other casualty, to the way such Dwelling Unit
existed prior to such fire or other casualty. Each
Owner shall provide the Section E Corporation with
proof of insurance. In the event an Owner does not
obtain appropriate insurance (insurance sufficient to
pay for the full replacement of the Dwelling Unit),
the Section E Corporation shall have the right, but
not the cbligation, to provide such insurance and
asgess the Owner for the cost. To the extent insurance
proceeds are insufficient to pay for the full
replacemnt of the Dwelling Unit after such fire or
other casualty, the Owner shall nevertheless be
obligated to fully replace the Dwelling Unit and to
pay any cost thereof not covered by insurance
proceeds.

{b) Public Liability Iasurapce. The Section E
Corporation shall also purchase a master comprehensive
public liability insurance policy in such amount or
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amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the
Section E Corporation, the Board of Directors, any
committee or organ of the Section E Corporaticn or
Board, any Managing Agent appointed or employed by the
Section E Corporation, all persons acting or who may
come to act as agents or employees of any of the
foregoing with respect to the Section E Tract. Such
public liability insurance policy shall contain a
ngeverability of interest" clause or endersement which
shall preclude the insurer from denying the claim of
an Owner because of negligent acts of the Section E
Corporation or other Owners.

(¢) other Insurapnce. The Section E Corporation
shall also obtain any other insurance required by law
to be maintained, including but not limited to
workmen's compensation and occupational digease
insurance, and such other insurance as the Board of
Directors shall from time to time deem necessary,
advisable or appropriate, including, but not limited
to, liability insurance on vehicles owned or leased by
the Section E Corporation and officers’ and directors’
liability policies. Such insurance shall inure to the
penefit of each Owner, the Section E Corporation, the
Board of Directors and any Managing Agent acting on
behalf of the Section E Corporation. Each Cwner shall
be deemed to have delegated to the Board of Directors
his right to adjust with the insurance companies all
losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the
Board or the Section E Corporation.

{d) Genera) Provisions. The premiums for all
insurance hereinabove described shall be paid by the
Section E Corporation as part of the Common Expenges.

2i. Cagualtv and Restoratjon of Common Ares.
In the event of damage to or destruction of any of the
Common Area due to fire or any other casualty or disaster, the

Section E Corporation shall promptly cause the same to bhe
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repaired and reconstructed. The proceeds of insurance carried
by the Section E Corporation, if any, ghall be applied to the
cost of such repair and reconstructicn.

In the event the insurance proceeds, if any, received by
the Section E Corporation as a result of any such fire or any
other casualty or disaster are not adequate to cover the cost of
repair and reconstruction of the Common Area, or in the event
there are no insurance proceeds, the cost for restoring the
damage and repairing and reconstructing the Common Area soO
damaged or destroyed (or the costs therecf in excessg of
insurance proceeds received, if any} shall be agssessed by the
Section E Corporation against all of the Owners in equal shares.
any such amounts assegsed against the Owners shall be assessed
as part of the Commen Expenses and shall congtitute a lien from
the time of asgsessment as provided herein.

For purpcses of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common
Area to as near as possible the same condition as it existed
immediately prior to the damage or destruction.

22. Covenants and Restrictions. The following covenants
and restrictions on the use and enjoyment of the Section E Tract
shall be in addition to any other covenants or restrictions
contained herein, in the Section E Plat or in the Overall
Declaration, and all such covenants and restrictions are for the
mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Section E Corporatiomn.
Present or future Owners or the Section E Coxporation shall be
entitled to injunctive relief against any vieclation or attempted
viclation of any such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses
resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such viclation.
These covenants and restrictions are as follows:

{a) Each Dwelling Unit shall be at least two thousand

five hundred {2,500) square feet in size exclusive of
basements, patios, porches and garages.
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(b) Each Dwelling Unit shall have, at a minimum, an
attached two (2} car garage.

All other covenants and restrictions related to the Lots and any
Dwelling Unite are set forth on the Section E Plat or in the
Overall Declaration. In the event of a conflict between the
covenants and restrictions contained herein and those in the
overall Declaration, the covenants and restrictions contained in
the Overall Declaration shall contrel. In the event of a
conflict between the covenants and restrictions contained herein
and those in the Sec¢tion E Plat, the covenants and restrictions
contained herein shall control.

Notwithstanding anything to the contrary contained herein
or in the Articles or Bylaws, including, but not limited to, any
covenants and restrictions set forth herein or ctherwise,
Declarant or Secondary Declarant shall have, until the
Applicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Declarant or such Secondary Declarant
and other portions of the Section E Tract {other than individual
Dwelliing Units and Lots owned by persona other than Declarant or
Secondary Declarants), all of such number and size and at such
locations as Declarant or Secondary Declarants in their socle
discretion may determine, as Declarant or Secondary Declarants
may deem advisable or necessary in their sole discretion to aid
in the construction of Dwelling Units and the sale of Lots and
Dwelling Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model Dwelling
Units, storage areas, congtruction yards, signs, construction
offices, sales offices, management offices and buginess offices.
Declarant or Secondary Declarants shall have the right to
relocate any cor all of the same from time to time as they
desire. At no time shall any of euch facilities so used or
maintained by Declarant or Secondary Declarants be or become
part of the Overall Common Area or Common Area, unless so
designated by Declarant or Secondary Declarants, and Declarant
and Secondary Declarants shall have the right to remove the same
from the Section E Tract at any time.

23, Amendment of Declaration.

{a) @enerally. Except as ctherwise provided in
this Section E Declaration, amendments to this Section
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E Declaration shall be proposed and adopted in the
following manner:

(i)

(ii}

(iv)

Notice. Notice of the subject matter
of any proposed amendment shall be
included in the notice of the meeting
at which the proposed amendment is to
be considered which notice shall be
at least fourteen (14) days prior to
the date of the meeting,

Regolution. A resolution to adopt a
proposed amendment may be proposed by
the Board of Directors or Owners
having in the aggregate at least ten
percent {10%) of the votes of all
owners.

Meeting., The resolution conecerning a
proposed amendment must be adopted by
the designated vote at a meeting duly
called and held in accordance with
the provisionsg of the Bylaws.

Adoption. Any proposed amendment to
this Declaration must be approved by
a vote of not less than sixty percent
{60%) in the aggregate of the votes
of all Owners constituting a Quorum;
provided, however, that prior to the
hpplicable Date all proposed
amendments shall require the written
consent of the Declarant. In the
event any Lot or Dwelling Unit is
subject to a first mortgage, the
Mortgagee shall be notified of the
meeting and the proposed amendment in
the same manner as an Owner L1f the
Mortgagee has given prior notice of
its mortgage interest to the Board of
Directors in accordance with the
provisions hereof.
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(v}

{vi}

Special Amepdments. No amendment to

this Section E Declaration shall be
adopted which changes (1) the
applicable share of an Owner's
liability for the Common Expenses, or
the method of determining the sgame,
or {2} the provisions of this
Declaration of Paragraph 20 with
respect to casualty insurance to be
maintaired by the Section E
Corporation, or (3) the provisions of
Paragraph 21 of this Section E
Declaration with respect to
recongtruction or repair of the
Common Area, or the provisions of
Paragraph 20 with respect to the
recenstructicn or repair of a
Dwelling Unit, in the event of fire
or any other casualty or disaster, or
(4) the provisions of Paragraph 18 of
this Declaration with reapect to the
commencement of assessments on any
Lot, or (5} the provisions of
paragraph 23 of this Section E
Declaration with regpect to
amendments scolely by Declarant, or
(6) the provisions of Paragraph 12
relating to the makeup of the Board
and the duties of the Board and the
Section E Corporation without, in
each and any of such circumstances,
the unanimouaz approval of all Owners,
including Declarant so long as
Declarant owns any Lot, and of all
Mortgagees whose mortgage interests
have been made known to the Board of
Directors in accordance with the
provisions of this Section E
Declaration.

Recording. Each amendment to this
Section E Declaration shall be
executed by the President and
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Secretary of the Section B
Corporation and shall be recorded in
the Office of the Recorder of Marion
County, Indiana, and such amendment
shall not become effective until so
recorded.

(o) Amendments by Declarant Only.
Nctwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the
Declarant shall have and hereby reserves the right and
power acting alone and without the consent or approval
of the Owners, the Section E Corporation, the Board of
Directors, any Mortgagees or any other person to amend
or supplement this Section E Declaration at any time
and from time to time if such amendment or supplement
is made (a)} to comply with requirements of the Federal
National Mortgage Association, the Government Natiscnal
Mortgage Asgsocilation, the Federal Home lLoan Mortgage
Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the
Veteran's Administration or any other governmental
agency or any other public, quasi-public or private
entity which performs {or may in the future perform)
functions gimilar to those currently performed by such
entities, (b) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units,

(c} to bring this Section E Declaration into
compliance with any statutory requirements, (d) to
correct clerical, typographical or other errorszs in
this Section E Declaration or any Exhibit hereto ox
any supplement or amendment thereto, {e} to clarify
Declarant's original intent, or (£) to expand or
subject to this Section E Declaration additional
portions of the Section E Real Estate. In furtherance
of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant to vote
in favor of, make, or c¢omnsent to any amendments
described in this Paragraph 23 on behalf ¢f each Owner
as proxy or attorney-in-fact, as the case may be.

Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or
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Dwelling Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgment of, and a
conaent to the reservation of, the power to the
Declarant to vete in favor of, make, execute and
record any such amendments. The right of the
Declarant tec act purguant to rights reserved or
granted under this Paragraph 23 shall terminate at
such time as the Declarant no longer holds or controls
title te any part or portion of the Section E Tract.

24. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the provisicons of this Section
E Declaration, the Articles, and the Bylaws incorporated herein
by reference, and the rules and regulations as adopted by the
Board of Directors as each may be amended from time to time.

The acceptance of a deed of conveyance or the act of ¢ccupancy
of any Lot shall constitute an agreement that the provisions of
this Section E Declaration, the Articles, the RBylaws, and rules
and regulations, as each may be amended or supplemented from
time to time, are accepted and ratified by such Owner, tenant or
occupant, and all such provigions shall ke covenants running
with the land and shall be binding on any person having at any
time any interest cor estate in a Lot or the Section E Tract as
though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease thereof, All
personsg, corporations, partnerships, trusta, associations, or
other legal entities who may occupy, use, enjoy or control a Lot
or Lots or any part of the Section E Tract in any manner shall
be subject to the Section E Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations
applicable thereto as each may be amended or supplemented from
time to time.

25. DNegligence. Each Owner shall be liable for the
expense of any maintenance, repalr or replacement rendered
necessary by his regligence or by that of any member of his
family or hisg or their guests, employees, agents or lessees to
the extent that such expense is not covered by the prcceeds of
insurance carried by the Section E Corporatiocn.
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26. Cosgts and Attornevs' Fees. In any proceeding arising
because of failure of an Owner to make any payments required or
to comply with any provision of this Section E Declaration, the
Articles, the Bylaws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the
Section E Corporation ghall be entitled to recover its
reasonable attorneys' fees incurred in connection with such
default or failure.

27. HWaiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the
use or enjoyment of any of the Common Area or by abandonment of
his Lot.

28. Severapility Clause. The invalidity of any covenant,
regtriction, condition, limitation or other provision of this
Section E Declaration, the Articles or the Bylaws, shall not
impair or affect in any manner the validity, enforceability or
effect of the rest of this Section E Declaration, the Articles,
or the Bylaws, and each shall be enforced to the greatest extent
permitted by law.

29. Propouns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
toc the contrary, be deemed to refer to and include all genders.
And the singular shall include and reéfer te the plural and vice
versa as appropriate.

30. Ipterpretation. The captions and titles of the
various articles, sections, subsections, paragraphs and
sub-paragraphs of this Section E Declaration are inserted herein
for ease and convenience of reference only and shall not be
uged as an aid in interpreting or construing this Section E
Declaration or any provision hereof.

31. The Plat. The Section E Plat for a certain portion of
Section E as set forth in Exhibit B-1 has been recorded in the
Office of the Recorder of Marion County, Indiana, and is
incorporated herein by reference.

32. Controllipg Dogument. In the event there is any
conflict between the provisions of this Section E Declaration
and the Overall Declaration (or supplements or amendments
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thereto), the terms and provisions of the Overall Declaration
shall be controlling. 1In the event there is a conflict between
the provisions of this Section E Declaratien and any Secticn E
Plat, the terms of this Section E Declaration, as supplemented
or amended, shall be controlling.

Conflict, as used herein, shall mean a situation where the
application of the language in one document contradicts the
language in ancther document. Cecnflict does not occur where
language in one document ig gimply more restrictive than
language in another document.

33, No Liability. Declarant and the Board (and any
Secondary Declarant) may grant, withhold or deny its permission
or approval in any instance where its permission or approval is
permitted or required without liability of any nature to Owner
or any other person for any reason whatsoever and any permission
or approval granted shall be binding upon all persons.

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written.

SYCAMORE SPRINGS DEVELOPMENT
GROUP, L.L.C., an Indiana limited
liability company

By: 3

Printed: . C. Iﬂ.\\ef

Title:_ﬂgmbgf
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STATE OF INDIANA )
) 88: ' T ‘7 VLomT e
COUNTY OF MARION ) o .

e e - gt

Before me, a Notary Public in and for sabé Colihty and’
State, personally appeared O (e s , by me
known and by me known to be the _ “7Wiwm feA of
Sycamore Springs Development Group, L.L.C., who acknowledged the
execution of the foregoing "Declaration of Covenants and
Restrictions of Section E of Sycamore Springs Property
ownership" on behalf of said limited liability company.

Witness my hand and Notarial Seal this Aﬁifé day of
{W{L, 1936,

- 4
oy
Notary Pubklic

Susawn P Sehove %ak\}

{Printed Signature)

vy comisaion Expires: Jhed 2L 000
My County of Residence: “Natiesw

This ingtrument prepared by Philip A. Nicely, Attorney-at-Law,
Bose McKinney & Evans, 83888 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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Exmiplr A"

111-0746
10-17-96 wsc

LAND DESCRIPTION
Section E of Sycamore Springs

Part of the Southeast Quarter of Section 20, Township 17 North, Range 4 East of the
Second Principal Meridian in Washington Township, Marion County, Indiana, more particulary
described as follows:

Commencing at the southwest corner of said southeast quarter; thence on an assumed
bearing North 00°00'00" East 1111.41 feet along the west line thereof o the POINT OF
BEGINNING; thence continuing North 00°00'00" East 889.10 feet along said west line to the
southwest corner of Section C of Sycamore Springs; thence along the north line thereof for the next
three courses: {1) South 90°00'00" East 1080.81 feet to the point of curvature of a curve concave
southwesterly, having a central angle of 73°09'03" and a radius of 10.00 feet, (2) Easterly,
Southeasterly, and Southerly along said curve an arc distance of 12.77 feet (said arc being
subtended by a chord which bears South §3°25'29" East 11.92 feet) to a point of reverse curvature
with a curve concave northeasterly, having a central angle of 43°54'34” and a radius of 162,50 feet;
(3) Southerly and Soulheasterly along said curve an arc distance of 124.54 feet (said arc being
subtended by a chord which bears South 38°458'15" East 121.51 feet) fo a non-tangent line, being
the north line of Section F of Sycamore Springs; thence along said north Jine and along the west line
thereof for the next seventeen courses: (1) South 80°00'00" West 98.62 feet; {2) South 00°00°00"
West 65.00 feet; (3) South 01°40'19" East 61.76 feet; (4) South 09°58'29" East 56.88 feet; (5)
South 18°41'11" East 56.96 feet; (6) South 27°23'52" East 56.96 feet; (7) South 36°06'34" East
56.96 feet; (8) South 44°49'16" East 56,96 feet; (2) South 53°22'11" East 56.97 feet; (10) North
32°06'43" East 8.15 feet; (11) South 52°18'42" East 63.41 feet; (12) South 58°43'10" East 65.00
feet; (13) South 69°37'38" Easl 65.98 feet; (14) South 30°16'50" West 11.35 feet, (15) South
59°43'10" East 65.00 feet; (18) South 53°06'43" East 88.28 feet; (17) South 35°11'18" East 89.56
faet to the north line of Section G of Sycamore Springs; thence along said north line for the next
twenty-two courses: (1) South 64°37'06" West 113.71 feet to a non-tangent curve concave
southwesterly, having a central angie of 34°20'16" and a radius of 162.00 feet; {2) Northwesterly
along said curve an arc distance of 97.09 feet (said arc being subtended by a chord which bears
North 42°33'02" West 95.84 feet) to a non-tangent line; (3} South 30°16'50" West 24.00 fest; (4)
South 68°32'35" West B4.48 feet; (5) South 68°17'03" West 161.85 feet; (6) South 80°23'27" West
72.66 feet; (7) North 88°43'36" West 73.40 feet; (B) North 77°04'43" West 68.66 feet, (9) North
65°49'54" West 68.52 feet; (10) North 63°57'56" West 110.12 feet; (11) North 63°42'03" West
24.00 feet; (12) North 62°33'31" West 87.20 feet; (13) North 75°14'57" West 48.90 feel; (14) North
80°33'05" West 02.58 feet; (15) South 85°05'31" West 112.66 feet; (16) South 72°54'22" Wast
24.58 feet; (17) South 78°5219" West 128.22 feat, (18) North 55°16'21" West 52.30 feet; (19)
South 44°35'26" West 51.30 feet; (20) South 88°52'54" West 81.55 feet; (21) South 00°08'28" East
120.94 feet; (22) South 80°D0'00* West 153.74 feet to the POINT OF BEGINNING; containing
22.317 acres, more or less; subject to rights-of-way, easements, and restrictions.

File:WPCB27\c:\datalsitedataVldesci0746-e.doc
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LAND DESCHERITEUN
Sycomore 5prings Section E1

Fart of the Southeast guorter of Section 20« Township 17
Nortn. Range 4 East of The Second Principal Meridion in
woshington Township. Marion County. Indiang. mare particuterty
gescribed as follows:

Commencing ot the southwest corner of soid soutneost quarter
section: thence on on ossumed bearing North 00*00' 00" Eost
2010.5% feet along the wesT |ina thereof to the southwast corner
of Sycamors Springs Section C1: thence North g0 00 00"Eost 519.00
feat aqlong the south {ine of salo Section €1 1O the point of
peginning: thence North 5070C°00* Eost 90.00 fept continuing
along said south  1ine Yo Tha point of curvoture of o GuUrve
concave southeoster!y. naving a central ongle of 30*00'00" and @
rodius of 10.00 feets thence wester iy, Southwestorly. and
Soutnerly along said curve on ore distonce of 15.71 faet {s50i0
orc being subtended by Q chord which bears South 45+00°'00%  West
14,14 feat) to the point of tengency thereof: thence south
00°00° 00" West 26,10 feet 10 +he point of curvature of 4 curve
concave northeasteriys raving o centratl angle of 90°00'00" ond O
rodius of 20,00 feeti therce Southerly: southeaster iy, ond
Easter )y along said curve on are distonce of 31.42 $get i(B0id arc
peing subtended by ¢ chard which bears South 45°00° 00" East 28.28
feat) to the peint of tangency thereof: thance North go* 00’ 00
Egst 37.00 feati thence South 00"00' 00" West 134.39 faet: thence
North B9°25°08° East 3B.4T foeti Thenca South po*00' 00"  west
55,75 feeti thence South 17*16° 37 Eost 55.93 feetd thencs South
28*57'02% East 55.93 feot:s thence Soutn &40*37°27" EosY 55,93
feet: thence South 51*18°00* East 62.42 feets thenca South
44+28'58% Eost B83.76 feeti thence south 26*03°05" Eost 87.39
feeti thence South 12*43'37% Eost 57.67 feefi thence South
p7+51°07" Eost 119,93 feati thence South 29+ 47° 09" wWest 93.62
feef 1o tne mortn line of Sycamore springs Section Gi fhence along
sai¢ nortn line for the naxt four courses: (1) NorTn 63°571'56"
weat 110,19 feeti (2) North 63°42'01" west 24.00 feefs {3
North £2°33'31" West B87.20 fest: (4] Norin 75°14'57% west 4p.89
feat: thnernce North £0*29°23% west 128.57 festi 1hence Nor th
G7*19°15" west 28.52 feet: thencs North 15%19'32% west 71.32
feef; thence North 20°56°55% west 71.32 feeti tnanca Norin
26°34'18% west 71.32 4eeti thaence North 32°15°46" Wwest £6.97
feats thenca Norih 7332’24 Eest 16.26 feet: thence North
tgr27'17Y West 15.93 feeti thence North 00*00716% West 77.14
feats thence South B9 26'S50" Cost 33.00 feetd thence Horth
00* 00 00" East 134,32 feet: +nence Nortn 90°00°00" East 37.00
feat To the point of curvoture of G curve concave noc Thwester 1y
having 4 centrol angle of 80" 00'00% gnd @ radius of 20.00 feeti
Thence Easterly. Northeasterly. and Northerly along said curve on
orc distonce of 31.42 faet {said orc peing subtended by @ chord
which bears HNorih 25°00' 00" Eost 2B.28 feet) fo The point of
tagngency therecfi thence Na-th 00°00° 00* Fost 26.10 faet 1o the
point of curvoture of a curve concave southwesterly. ngving a
central ongle of 90* 00’ D0* and o rodius of 10.00 feeti Inence
Norther|ys Northwesfer iy, and westeriy clong 60id Curve an arc
distance of 15.71 feef (s0ig arc being subtended by @ chord which
pears North 45°00'00° West 14.14 feat) to the point of fongency
thereof ond the paint of peginningi containing 4.832 aores. e
o lesss subject fo rignts—of-way. pasements. ond restrictions.
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EIRST AMENDMENT TQ TTIAOL T JN-36
OF SECTION E OF SYCAMORE SPRINGS -vsJiei .o oi aucch pans
PROPERTY OWNERSHIP R TR eR T CE
This First Amendment is made this _1 6thday of December , 1886 by

Sycamaore Springs Development Group, L.L.C., an Indiana Timited liability company
(*Declarant”).

WITNESSETH:
WHEREAS, the following facts are true:

A. On the 18th day of October, 1998, the Declaration of Covenants and
Restrictions of Section E of Sycamore Springs Property Ownership (the “Section E
Declaration”} was recorded in the Office of the Recorder of Marion County, Indiana as
Instrument No. 1996-0148426.

B. Pursuant to Section 23(b} of the Section E Declaration, Declarant desires
to amend the Section E Declaration to correct certain clerical or typographical errors
and to clarify Declarant's original intent with respect to certain provisions of the
Section E Degclaration.

NOW, THEREFORE, Declarant mmakes this First Amendment as follows:

1. Section 18(c) of the Section E Declaration is hereby amended by deleting
the seventh (7th) sentence in said paragraph, which reads as follows: “The Regular
Assessmient against each Lot shall be paid in advance in equal monthly installments
with the first payment due on the first day of the month following the date such Lot is
conveyed by Declarant prorated to the first day of the month when the next monthly
payment is due” and inserting in lieu thereof, the following:

“The Regular Assessment against each Lot shall be paid in advance in
equal monthly installments with the first payment due on the first day of the
month following the date such Lot is established (platted) prorated to the first day
of the month when the next monthly payment is due.”

TOWNSHIP ASSEBSOR
Renl Estate Depiiiy




the Regular Assessment prior o the Applicable Date with respect to each Lot shall

commence on the first day of the month following the date that the Lot is conveyed by
Declarant (‘Commencement Date™)” and inserting in lieu thereof:

“Payment of the Regular Assessment prior to the Applicable Date with
respect to each Lot shall commence on the first day of the month following the
date that the Lot is established (platted) ("Commencement Dats”)."

3. Except as amended herein, all other terms and provisions of the Section E
Declaration shait remain as originally written.

EXECUTED as of the day and year first above written,

SYCAMORE SPRINGS DEVELOPMENT
GROUP, L.L.C.

By:

Sol C. Miller, Managing Partner

(Print Name and Title)

“Declarant”

STATE OF INDIANA )

} 8S:
COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared

, by me known and by me known to be the
Managing Partner  of Sycamore Springs Development Group, LL.C., an Indiana
limited Tiability company, and who acknowledged that he is authorized to execute the
foregoing instrument for and on behalf of said limited liability company.




WITNESS my hand and Notarial Seal this 16th day of _ December , 1996,

Nogéry Pubiic

Jeremy G. Brigham
Printed Name

My Commission Expires: My County of Residence:

9/22/97 Marion

This instrument prepared by Philip A. Nicely, Aftorney at Law, Bose McKinney & Evans,
8888 Keystone Crossing, Suite 1201, Indianapofis, IN 46240,




16884.n7

This Second Amendment is made this a I %ay of May, 1997, by Sycamore
Springs Development Group, L.L.C., an Indiana limited liability company {“Declarant”).

WHEREAS, the following facts are true:

A. On the 18th day of October, 1996, the Declaration of Covenants and
Restrictions of Section E of Sycamore Springs Property Ownership (the “Section E
Declaration”} was recorded in the Office of the Recorder of Marion County, Indiana as
instrument No. 1996-0146426, and was subsguently amended by First Amendment to
Declaration of Covenants gnd Restrictions of Section E of Sycamore Springs Property
Ownership dated December 16, 1996 and recorded in the Office of the Recorder of
Marion County, Indiana on January 3, 1997 as Instrument no. 1997-0002321.

—-_—_______._——’

B. Pursuant to Section 23(b) of the Section E Degclaration, Declarant desires
to amend the Section E Declaration to correct certain clerical or typographical errors
and to clarify Declarant's original intent with respect to certain provisions of the
Section E Declaration.

NOW, THEREFORE, Declarant makes this First Amendment as follows:

1. Section 18(e) of the Section E Declaration is hereby amended by deleting
the following language from the third (3rd) sentence in the second paragraph of said
Section 18(e), which reads as follows: “Management Agent shall guarantee that until
the earlier of (1) the termination of said management agreement, or (2) December 31,
1998, the yearly Regular Assessment for a Fully Assessed Lot shall not exceed Two

Hundred Dollars ($200.00} (the “Guaranteed Charge”)" and inserting in lieu thereof, the
following:

Y9C2600-L266T # 3ISUT

15304 00°ET WS MGQN0II ALD WOTEWM JTUM0N “K ML WeBSTID 26740720

“Management Agent shall guarantee that until the earlier of (1) the
termination of said management agreement, or (2} December 31, 1998, the
yearly Regular Assessment for a Fully Assessed Lot shall not exceed Two
Thousand Four Hundred Six Doltars ($2,406.00) (the “Guaranteed Charge”).”
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3. Except as amended herein, all other terms and provisions of the Section E
Declaration shall remain as originally written.

EXECUTED as of the day and year first above written.

SYCAMORE SPRINGS DEVELOPMENT
GROUP, L.L.C.

(44
G A
- 1
z 2 By: @.
. v
‘_; c?\} Sol C. Miller, Managing Partner
g — (Print Name and Title)
e o
; [ % n
Declarant

STATE OF INDIANA )
) 88

COUNTY OF MARION )

Before me, a Notary Public in and for said county and state, personally appeared
Sol C. Miller , by me known and by me known to be the
Managing Partner of Sycamore Springs Development Group, L.L.C., 2n Indiana
limited liability company, and who acknowledged that he is authorized to execute the
foregoing instrument for and on behaif of said limited liability company.

WITNESS my hand and Notarial Seal this _27¢h day of May , 19947

tary Publlic

d

Jeremy G. Brigham
Printed Name

My Commission Expires: My County of Residence:
9/22/97 Marion

This instrument prepared by Philip A. Nicely, Atterney at Law, Bose McKinney & Evans, 8888 Keystone

Crossing, Suite 1201, Indianapolis, IN 46240. ‘-‘F ”-”—'

JUN 11 1997
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AMENDED AND RESTATED DECLARATION OF
COVENANTS AND RESTRICTIONS OF
SECTION E OF SYCAMORE SPRINGS PROPERTY OWNERSHIP

THIS AMENDED AND RESTATED SECTION E DECLARATION was executed
as of the date set forth below.

WITNESSETH:
WHEREAS, the following facts are true:

A Sycamore Springs Development Group, L.L.C., an Indiana limited liability
company, was the Declarant under the terms of the "Declaration of Covenants and
Restrictions of Section E of Sycamore Springs Property Ownership" which was
recorded on October 18, 1996, as Instrument No. 1986-146426 in the Office of the
Recorder of Marion County, Indiana, said Declaration being hereafter referred to as the
"Original Section E Deciaration."

B. Declarant was the sole owner in fee simple title to certain real estate
located in Marion County, Indiana, more particularly described in Exhibit A, that was
attached to said Original Section E Declaration and is incorparated herein by reference
(hereinafter referred to as the "Section E Real Estate").

C. Declarant intended to develop the Section E Real Estate into
seventy-three (73) Lots and to convey those Lots either to Secondary Declarant or to
third parties.

D. Declarant, contemporaneously with the recording of this Declaration,
recorded a Section E Plat of a certain portion of the Section E Real Estate (the
"Section E Tract”). A copy of the Section E Plat and the legal description applicable
thereto were attached to said Original Section E Declaration and marked Exhibits B-1
and B-2 and are incorporated herein by reference.

E. Declarant, by execution and recording of the Original Section E
Declaration, subjected the Section E Tract to the terms and pravisions of the Original
Section E Declaration and assured that all properties which were to be conveyed which
are a part of the Section E Tract shall be, and were, conveyed subject to the terms and
conditions of this Section E Declaration, which shall run with the Section E Tract and be
binding upon all parties having any right, title or interest in the Section E Tract, or any
part thereof, their heirs, successors and assigns, and shall inure to the benefit of each
Owner.

F. The Declarant prepared a "First Amendment to Declaration of Covenants
and Restrictions of Section E of Sycamore Springs Property Ownership" which was
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recorded on January 3, 1997, as Instrument No. 1997-2327 in the Office of the
Recorder of Marion County, Indiana, which set forth a few amendments.

G. The Declarant prepared a "Second Amendment to Declaration of
Covenants and Restrictions of Section E of Sycamore Springs Property Ownership"
which was recorded on July 7, 1997, as Instrument No. 1997-92564 in the Office of the
Recorder of Marion County, Indiana, which set forth a few amendments.

H. Paragraph 23 of the Original Section E Declaration states that any
proposed amendment to said Declaration must be approved by a vote of not less than
sixty percent (60%) in the aggregate of the votes of all Owners constituting a Quorum.

I A meeting of the Owners and the Section E Homeawners Association, Inc.
("Section E Corporation”) was held on April 22, 2004, which was the first meeting of the
Section E Corporation's members after the Applicable Date.

J. One of the purposes of said meeting as stated in the notice for the
meeting was for the Section E Corporation's members to discuss and approve certain
proposed amendments to the Original Section E Declaration.

K. At said meeting, the Owners of a sufficient number of Lots, in person or by
proxy, voted to approve said proposed amendments.

L. The Board of Directors of Section E Corporation desires to incorporate
said amendments to the Original Section E Declaration and to restate the same for the
convenience of the Section E Owners such that this Amended and Restated Declaration
of Covenants and Restrictions of Section E in no way nullifies or changes the Original
Section E Declaration or the effective date of the Original Section E Declaration.

NOW, THEREFORE, the Original Section E Declaration is hereby amended and
restated such that all of the platted Lots and lands located within Sycamore Springs
Section E as they have been platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved, subject to
the following restrictions, all of which were and are declared and agreed to be in
furtherance of a plan for the improvement and sale of said Lots and lands in Sycamore
Springs Section E. Such restrictions below were and are established and agreed upon
for the purpose of enhancing and protecting the valus, desirability and attractiveness of
the development as a whole and of each of said Lots situated therein. All of the
restrictions shall run with the land and shall be binding upon the Owners and upon the
parties having or acquiring any right, title or interest, legal or equitable, in and to the real
property or any part or parts thereof subject to such restrictions, and shall inure to the
benefit of all successors in title to any real estate in the development. Now, therefore,
the Original Section E Declaration which is applicable to all Qwners and residents within
Sycamore Springs Section E is hereby amended and restated as follows:

1. Definitions. The following terms as used in this Section E Declaration,
unless the context clearly requires otherwise, shall mean the following:
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(a)  "Applicable Date" means the date determined pursuant to
Paragraph 11 of this Section E Declaration.

(b)  "Articles" or "Articles of Incorporation” means the Articles of
Incorporation of the Section E Corporation, as hereinafter defined. The Articles
of Incorporation are incorporated herein by reference.

(c)  "Board of Directors” means the governing body of the Section E
Corporation elected by the Members in accordance with the By-Laws of the
Section E Corporation.

{d)  "By-Laws" shall mean the By-Laws of the Section E Corporation
and shall provide for the election of directors and officers and other governing
officials of the Section E Corporation. The By-Laws are attached hereto.

(e) "Common Area" means the area designated as Limited Common
Area or Common Area upon a Section E Plat or designated as Common Area in
this Section E Declaration and which is to be maintained and controlled by the
Section E Corporation,

1} "Common Expense" means expenses for administration of the
Section E Corporation, expenses for the upkeep, maintenance, repair and
replacement of the Common Area and of other maintenance obligations of the
Section E Corporation and all sums lawfully assessed against the Members of
the Section E Corporation.

(@) "SS Corporation" means Sycamore Springs Homeowners
Association, inc., its successors and assigns, a not-for-profit corporation.

(h)  "Declarant" shall mean and refer to Sycamore Springs
Development Group L.L.C., and any successors and assigns of it whom it
designates in one or more written recorded instruments, to have the rights of
Declarant hereunder including, but not limited to, any mortgagee acquiring title to
any portion of the Section £ Tract pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Declarant.

() "Dwelling Unit" means a living unit located upon a Lot.

)] "Fully Assessed Lot" means a .ot where the Dwelling Unit is
available to be occupied as a new residence.

(k)  "Lot" means any plot of ground designated as such upon a
Section E Plat and upon which one (1) Dwelling Unit is constructed, may be
constructed or exists therean. When Lot is used it shall be deemed to include
the Dwelling Unit, if any, located thereon,

)] "Landscape Easement" is defined in Paragraph 7.
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(m) "Member” means a member of the Section E Corporation.
(n)  "Mortgagee™ means the holder of a first mortgage lien on a Lot.

{0}  "Owner” means a person, firm, corporation, partnership,
association, trust or other legal entity, or any combination thereof, who owns the
fee simple title to a Lot.

(p)  "Overall Common Area" means the area designated as such upon
a Section E Plat or designated as such in the Overall Declaration.

(q)  "Overall Declaration™” means the Declaration of Covenants and
Restrictions of Sycamore Springs Property Ownership recorded in the Office of
the Recorder of Marion County, Indiana, as Instrument No. 1996-0133112 and
any supplements thereto.

(r) “Quorum” means Owners or Members constituting thirty percent
(30%) of the aggregate of all Owners or Members in Section E or the Section E
Corporation.

(s}  "Regular Overall Assessment' means the assessment applicable to
Owners in accordance with the terms and provisions of the Overall Declaration.

t) "Secondary Declarant™ means any entity to whom Declarant has
conveyed two (2) or more Lots in Section E where such entity intends to
construct on such Lots Dwelling Units for resale.

(u)  "Section E" means the name by which the Section E Real Estate,
which is the subject of this Section E Declaration, shall be known.

(v)  Section E Corporation” means Section E Homeowners Association,
Inc., its successors and assigns, a not-for-profit corporation whose Members
shall be Owners of Lots in Section E as more particularly described in
Paragraph 11(d) of this Section E Declaration.

(w) "Section E Declaration” means the declaration of covenants and
restrictions applicable to the Section E Real Estate.

(x}  "Section E Plat" means a subdivision survey of a portion of the
Section E Real Estate which is recorded in the Office of the Recorder of Marion
County, Indiana. Such Section E Plat may be part of a plat that includes more
than just Section E Real Estate. Such Section E Plat shall designate the Lots,
Overall Common Area, Common Area and Landscape Easements within such
Section £ Plat.

(y)  "Streets" shall be as designated on the Section E Plat, shall be

private and shall be part of the Overall Common Area or the Common Area as
designated on the Section E Plat.
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(z)  "Supplemental Section E Declaration” means a document
supplementing this Section E Declaration and becoming a part of this Section E
Declaration for the purpose of subjecting additional portions of the Section E
Real Estate to this Section E Declaration or making additional portions of the
Section E Real Estate part of the Section E Tract.

(aa} "Sycamore Springs" means the name by which the development of
which the Section E Real Estate is a part shali be known. Sycamore Springs
consists of nine (9) separate residential Sections as more fully described in the
Overall Declaration.

(bb) "Section E Tract" means that portion of the Section E Real Estate
described in Paragraph A of the recitals above and such other portions of the
Section E Real Estate which have, as of any given time, been subjected to this
Section E Declaration by Supplemental Section E Declaration.

2. Declaration. Declarant hereby expressly declares that the Section E Tract
shall be held, conveyed and transferred in accordance with the provisions of this
Section E Declaration.

3. Description of Section E. Section E consists of all the Lots developed on
the Section E Real Estate, together with the Overall Common Area and Common Area
located within the Section E Real Estate. The Overall Common Area, Common Area,
Streets, Landscape Easement and the size of the Lots within Section E are as
designated on the applicable Section E Plats.

4, Lot Boundaries. The boundaries of each Lot in Section E shall be as
shown on a Section E Plat.

5. Overall Common Area. The Overall Common Area shall be conveyed fo
the SS Corporation and the SS Corporation shall have the obligation to provide for the
maintenance, upkeep, repairs and replacement of the Overall Common Area at all
times, even if the Overall Common Area has not yet been conveyed to the
SS Corporation, all as more fully described in the Overall Declaration.

6. Common Area. The Common Area shall be conveyed to the Section E
Comoration. The Section E Corporation shall have the obligation to provide for the
maintenance, upkeep, repair and replacement of the Common Area, even if the
Common Area has not been conveyed to the Section E Corporation. Common Area
shall be used only for those uses specifically delineated in this Section E Declaration or
on a Section E Plat.

7. Landscape Easement. Pursuant to the Overall Declaration, Declarant has
created, if shown and designated as such on the Section E Plat, a Landscape
Easement. Notwithstanding any other provision contained herein, any such Landscape
Easement (whether located in the Common Area or Overall Common Area) shall be
maintained by the SS Corporation all as provided in the Overall Declaration.
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8. Ownership of Common Area. The Common Area shall be conveyed to or
owned by the Section E Corporation, and shall be held for the use and enjoyment of the
Members, all of whom shall have the right and easement of enjoyment in and to the
Common Area which right shall pass with title to every Section E Lot, subject to the
provisions of this Section E Declaration, inciuding but not limited to, the following:

(a)  The right of the Section E Corporation, upon approval by a written
instrument signed by two-thirds of all Class A Members, two-thirds of all Class B
Members, and by two-thirds of all first mortgagees and by the SS Corporation, to
dedicate or transfer all or any part of the Common Area to any public agency,
authority or utility for such Common Area purposes and subject to such
conditions as may be agreed by the Section E Corporation.

{b)  The right of the Section E Corporation to adopt such rules and
regulations regarding the Common Area as it deems necessary as provided in
Paragraph 12.

{c)  The Common Area shall be conveyed to or owned by the Section E
Corporation on the Applicable Date or earlier; provided, however, that the
conveyance of the Common Area to the Section E Corporation shall not prevent
Declarant from improving the Common Area as Declarant deems appropriate at
any time prior to the Applicable Date; and further provided the Section E
Corporation shall be responsible for any costs and expenses related to the
Common Area, even if the Common Area or any part therecf has not been
conveyed to the Section E Corporation.

9. Delegation of Use of the Common Area. Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated
by the Section E Corporation, his right of enjoyment, and use of the Common Area and
facilities to members of his family, his tenants or contract purchasers who reside on any
Lot.

10. Easements in Common Area. Each Owner shall have an easement in
common with each other Owner to use all pipes, wires, ducts, cables, conduits, utility
lines and other cornmon facilities, if any, located in the Common Area. Such easement
and right to use shall pass with title to the Lot even though not expressly mentioned in
the document passing title.

An easement is also granted to the Section E Corporation, its officers, agents
and employees and to any management company selected by the Section E
Corporation to enter in or to cross over the Overall Common Area, Common Area,
Landscape Easement and Lots to perform its duties; provided, however, except in the
case of an emergency, reasonable notice shall be given to the Owner.

An easement is also granted to the Section E Corporation, its officers, agents

and employees and to any management company selected by the Section E
Corporation and to any third party designated by the Section E Corporation to enter in
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or to cross over the Overall Common Area, Common Area, Landscape Easement and
Lots to repair, rebuild, maintain and paint the exterior of the Dwelling Units.

11.  Section E Corporation; Membership; Voting; Functions.

(a) Membership in the Section E Corporation. Declarant and each
Owner of a Lot which is subject to assessment shall, automatically upon

becoming an Owner, be and become a Member of the Section E Corporation and
shall remain a Member until such time as his ownership of a Lot ceases at which
time his membership shall terminate and will be transferred to the new Owner of
his Lot; provided, however, that any person who holds the interest of an Owner in
a Lot merely as security for the performance of an obligation shall not be a
Member until and untess he realizes upon his security, at which time he shail
automatically be and become an Owner and a Member of the Section E
Corporation.

(b)  Voting Rights. The Section E Corporation shall have two (2)
classes of membership with the following voting rights:

(i) Class A. Class A Members shall be all Owners except
Class B Members. Each Class A Member shall be entitled
to one (1) vote for each Lot of which such Member is the
Owner with respect to each matter submitted to a vote of
Members upon which the Class A Members are entitled to
vote. When more than one (1) person constitutes the Owner
of a particular Lot, all such persons shall be Members of the
Section E Corporation, but all of such persons shall have
only one (1) vote for such Lot, which vote shall be exercised
as they among themselves determine, but in no event shail
more than one (1) vote be cast with respect to any such |ot.

(i) Class 8. Class B Members shall be Declarant, any
Secondary Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a
written notice mailed or delivered to the Secretary of the
Section E Corporation. Each Class B Member shall be
entitled to ten (10) votes for each Lot of which it is the Owner
on alf matters requiring a vote of the Members of the
Section E Corporation. The Class B membership shall
cease and terminate upon the Applicable Date, which shall
be the first to occur of (i} the date upon which the written
resignation of all Class B Members is delivered to the
Secretary of the Section E Corporation, (ii) the date when at
least sixty-five (65) Lots have been conveyed to Owners
other than (x) Secondary Declarants or (y) entities
designated by Declarant as Class B Members, or
(i) January 1, 2010.
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(c)  Eunctions. The Section E Corporation has been formed for the
purpose of providing for the maintenance, repair, upkeep, replacement,
administration, operation and ownership of the Common Area, to pay taxes
assessed against and payable with respect to the Common Area and to pay any
other necessary expenses and costs in connection with the Common Area, and
to perform such other functions as may be designated for it to perform under this
Section E Declaration.

12. Board of Directors.

(a) Management. The business and affairs of the Section E
Corporation shall be governed and managed by the Board of Directors consisting
of five (5) Owners.

(b)  Initial Board of Directors. The Initial Board of Directors shall be
composed of the persons designated in the Articles, to-wit: Sol C. Miller,
James J. Curtis, and Patrick J. Early (herein referred to as the "Initial Board™), all
of whom have been or shall be appointed by Declarant. Notwithstanding
anything to the contrary contained in this Section E Declaration, the Articles or
the By-Laws (a) the Initial Board shall hold office until the Applicable Date, and
(b) in the event of any vacancy or vacancies occurring in the Initial Board for any
reason or cause whatsoever prior to the Applicable Date, determined as provided
above, every such vacancy shall be filled by a person appointed by Declarant,
who shall thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit
by any method shall be deemed to have appointed Declarant as such Owner's
agent, attorney-in-fact and proxy, which shall be deemed coupled with an interest
and irrevocable until the Applicable Date determined as provided above, to
exercise all of said Owner's right to vote, and to vote as Declarant determines, on
all matters as to which Members of the Section E Corporation are entitled to vote
under the Section E Declaration, the Articles, the By-Laws or otherwise. This
appointment of Declarant as such Owner's agent, attorney-in-fact and proxy shall
not be affected by incompetence of the Owner granting the same. Each person
serving on the Initial Board, whether as an origina! member thereof or as a
member thereof appointed by Declarant to fill a vacancy, shall be deemed a
Member of the Section E Corporation and an Owner solely for the purpose of
quaiifying to act as a member of the Board of Directors and for no other purpose.
No such person serving on the Initial Board shall be deemed or considered a
Member of the Section E Corporation nor an Owner of a Lot for any other
purpose {unless he is actually the Owner of a Lot and thereby a Member of the
Section E Corporation).

(c)  Additional Qualifications.

) Where an Owner consists of more than one person oris a
partnership, Section E Corporation, trust or other legal entity,
then one of the persons constituting the multiple Owner, or a
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partner or an officer or trustee shall be eligibie to serve on
the Board of Directors, except that no single Lot may be
represented on the Board of Directors by more than one
person at a time.

(i) The Board of Directors shall be composed of five (5)
Owners.

(d)  Term of Office and Vacancy. Subject to the provisions of
subparagraph (b} of this Paragraph 12, at least one (1) member of the Board of
Directors shall be elected at each annual meeting of the Section E Corporation.
The Initial Board shall be deemed to be elected and re-elected as the Board of
Directors at each annual meeting until the Applicable Date provided herein. At
the Section E Corporation meeting held on April 22, 2004, which was the
first meeting of the Members held after the Applicable Date, two (2) Directors
were elected for a term of three (3) years, two (2) Directors for a two (2) year
term, and one (1) Director for a one (1) year term. Thereafter, each Director shall
serve a three (3) year term so that the terms shall be staggered. if such election
is at a special meeting, the Directors elected shall serve for the applicable period
plus the time from the special meeting to the first annual meeting. Those
nominees receiving the highest number of votes shall be elected at each Annual
Meeting. Each Director shall hold office throughout the term of his election and
until his successor is elected and qualified. Subject to the provisions of
subparagraph (b) of this Paragraph 12 as to the Initial Board, any vacancy or
vacancies occurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board or by vote of the Owners if a Director is
removed in accordance with subparagraph (e) of this Paragraph 12, subject to
the requirements of Paragraph 12(c)(ii), above. The Director so filling a vacancy
shall serve until the next annual meeting of the members and until his successor
is elected and qualified. At the first annual meeting following any such vacancy,
a Director shall be elected for the batance of the term of the Director so removed
or in respect to whom there has otherwise been a vacancy, subject to the
requirements of Paragraph 12(c)(ii), above.

(e)  Removal of Directors. A Director or Directors, except the members
of the Initial Board, may be removed with or without cause by vote of a maijority
of the votes entitled to be cast at a special meeting of the Owners duly called and
constituted for such purpose. In such case, his successor shall be elected at the
same meeting from eligible Owners (and subject to the requirements of
Paragraph 12(c)(ii), above) nominated at the meeting. A Director so elected shall
serve until the next annual meeting of the Owners and until his successor is duly
elected and qualified.

(f) Duties of the Board of Directors. The Board of Directors shall be
the governing body of the Section E Corporation representing all of the Owners
and being responsible for the functions and duties of the Section E Corporation,
including, but not limited to, providing for the administration of the Section E
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Corporation, the management, maintenance, repair, upkeep and replacement of
the Common Area (uniess the same are otherwise the responsibility or duty of
Owners} and the collection and disbursement of the Common Expenses. The
Board may, on behalf of the Section E Corporation, employ a reputable and
recognized professional property management agent (herein called the
"Managing Agent”) upon such terms as the Board shall find, in its discretion,
reasonable and customary. The Managing Agent, if one is employed, shall assist
the Board in carrying out the Board's duties and the Section E Corporation’s
responsibilities, which include, but are not limited to:

(i}

(i)

(i)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Protection and replacement of the Common Area {(unless
specifically designated as an obligation of an Owner);

Maintenance, repair, upkeep and replacement of the
Commoen Area (except as is otherwise the obligation of an
Owner), including but not limited to, the maintenance, repair,
upkeep and replacement of the following (if located within
the Common Area): (1) street furniture, (2) signage,

(3) walls, fences and gates, (4) flowers, plant material, grass
and other landscaping, (5} irrigation system, (6) lighting, and
(7) Streets;

Assessment and collection from the Owners of each Owner's
respective share of the Common Expenses;

Preparation of the proposed annual budget, a copy of which
will be mailed or delivered to each Owner at the same time
as the notice of annual meeting is mailed or delivered;

Preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the prior
year; such accounting shall be delivered to each Owner;

Procuring and maintaining for the benefit of the Section E
Corporation and the Board the insurance coverages required
under this Section E Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem
necessary or advisable;

Paying taxes assessed against and payable with respect to
the Common Area and paying any other necessary
expenses and costs in connection with the Common Area;

Snow removal from the Streets that are part of the Common
Area;

Snow removal from the private walks, stoops and drives of
each Owner,;
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(x)

()

(xii)

Trash removal for each Owner in accordance with the rules
and regulations established by the Board;

Maintenance, repair, replacement and upkeep of (i) the
grass, flower beds, bushes, and other landscaping on the
Lots, (ii} any fences and gates located on a Lot, and (jii) the
irrigation system applicable to any Lot, all to the extent as
determined by the Board of Directors by resolution or rules
and regulations adopted by the Board;

Maintenance, repair, replacement and upkeep of mailboxes
and of any yard lighting initially installed in connection with
construction of the Dwelling Unit on the Lot.

(g) Powers of the Board of Directors. The Board of Directors shall

have such powers as are reasonable and necessary to accomplish the
performance of their duties. These powers include, but are not limited to, the

power:

(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

To employ a Managing Agent to assist the Board in
performing its duties;

To purchase, lease or otherwise obtain for the Section E
Corporation, to enable it to perform its functions and duties,
such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors;

To employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board of
Directors may be necessary or desirable in connection with
the business and affairs of the Section E Corporation;

To employ, designate, discharge and remove such
personnel as in the judgment of the Board of Directors may
be necessary for the Board of Directors to perform its duties;

To include the costs of all of the above and foregoing as
Common Expenses and to pay all of such costs therefrom:

To open and maintain a bank account or accounts in the
name of the Section E Corporation:

To promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulations with respect to
use, occupancy, operation and enjoyment of the Section E
Tract, the Common Area (in addition to those set forth in this
Section E Declaration) as the Board, in its discretion, deems
necessary or advisable; provided, however, that copies of
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any such additional rules and regulations so adopted by the
Board shall be promptly delivered or mailed to all Owners,
and further provided that such rules and regulations are not
in conflict with any terms and provisions of the Overall
Declaration or of any rules and regulations adopted by the
5SS Corporation.

(h)  Limitation on Board Action. After the Applicable Date, the authority
of the Board of Directors to enter into contracts shall be limited to contracts
involving a total expenditure of less than $5,000.00 without obtaining the prior
approval of a majority of the Owners, except that in the following cases such
approval shall not be necessary:

)] Contracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or other casualty where
the cost thereof is payable out of insurance proceeds
actually received;

(i)  Proposed contracts and proposed expenditures covered in
the annual budget; and

(i)  Expenditures necessary to deal with emergency conditions
in which the Board of Directors reasonably believes there is
insufficient time to call a meeting of the Owners.

(iv)  Compensation. No Director shall receive any compensation
for his services as such except to such extent as may be
expressly authorized by a majority vote of the Owners. The
Managing Agent, if any is employed, shall be entitled to
reasonable compensation for its services, the cost of which
shall be a Common Expense.

(i) Non-Liability of Directors. The Directors shall not be liable to the
Owners or any other persons for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as Directors, except for their own
individual willfui misconduct, bad faith or gross negligence. The Section E
Corporation shall indemnify and hoid harmless and defend each of the Directors
against any and all liability to any person, firm or Section E Corporation arising
out of contracts made by the Board on behalf of the Section E Corporation,
unless any such contract shall have been made in bad faith. Itis intended that
the Directors shall have no personal liability with respect to any contract made by
them on behalf of the Section E Corporation.

) Additional Indemnity of Directors. The Section E Corparation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of the
fact that he is or was a Director of the Section E Corporation, against the
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reasonable expenses, including attorneys' fees, actually and necessarily incurred
by him in connection with the defense of such action, suit or proceeding, or in
connection with any appeal therein, except as otherwise specificaily provided
herein in actions, suits or proceedings where such Director is adjudged liable for
bad faith, gross negligence or willful misconduct in the performance of his duties.
The Section E Corporation shall also reimburse any such Director the
reasonable costs of settlement of or judgment rendered in any action, suit or
proceeding, if it shall be found by a vote of the Owners constituting sixty percent
(60%) of a Quorum that such Director was not guilty of gross negligence or
misconduct. In making such findings and notwithstanding the adjudication in any
action, suit or proceeding against a Director, no Director shall be considered or
deemed to be guilty of or liable for negligence or misconduct in the performance
of his duties where, acting in good faith, such Director relied on the books and
records of the Section E Corporation or statements or advice made by or
prepared by the Managing Agent (if any) or any officer or employee thereof, or
any accountant, attorney or other person, firm or Section E Corporation
employed by the Section E Corporation to render advice or service unless such
Director had actual knowledge of the falsity or incorrectness thereof; nor shall a
Director be deemed guilty of or liable for negligence or misconduct by virtue of
the fact that he failed or neglected to attend a meeting or meetings of the Board
of Directors.

(i) Bond. The Board of Directors may provide surety bonds and
may require the Managing Agent (if any), the treasurer of the
Section E Corporation, and such other officers as the Board
deems necessary, to provide surety bonds, indemnifying the
Section E Corporation against larceny, theft, embezzlement,
forgery, misappropriation, willful misapplication, and other
acts of fraud or dishonesty, in such sums and with such
sureties as may be approved by the Board of Directors and
any such bond shall specifically include protection for any
insurance proceeds received for any reason by the Board.
The expense of any such bonds shall be a Common
Expense.

13.  lnitial Management. The Initial Board of Directors has entered or will
hereafter enter into a management agreement with Declarant (or a corporation or other
entity affiliated with Declarant) for a term not to exceed three (3) years with either party
having the right to terminate upon ninety (90) days' notice under which Declarant (or
such affiliate of Declarant as appropriate) will provide supervision, management and
maintenance of the Common Area (except as such is the obligation of the individual
Owners) and in general, perform all of the duties and obligations of the Section E
Corporation. Such management agreement may be renewed by the parties for
additional terms of three (3) or less years. Such management agreement is or will be
subject to termination by Declarant (or its affiliate as appropriate) at any time prior to
expiration of its term, in which event the Section E Corporation shall thereupon and
thereafter resume performance of all of its duties and obligations. Notwithstanding
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anything to the contrary contained herein, so long as a management agreement
between the Section E Corporation and Declarant (or its affiliate as appropriate} is in
effect, Declarant (or its affiliate as appropriate) shall have and Declarant hereby
reserves to itself (or to its affiliate as appropriate), the exclusive right to manage the
Section E Tract and perform all the functions of the Section E Corporation.

14. Real Estate Taxes. Real estate taxes are to be separately assessed and
taxed to each Lot to the Common Area and to the Overall Common Area and are to be
paid as provided in the Overall Declaration.

15.  Utilities. Each Owner shall pay for his own utitities which are separately
metered. Utilities applicable to the Common Area shall be a Common Expense.

16. Maintenance, Repairs and Replacements. Maintenance, repairs,
replacements and upkeep of the Common Area (except as such is the obligation of the
individual Owners) as provided in Paragraph 12(f) shall be fumished by the Section E
Corporation, as a part of its duties, and the cost thereof shall constitute a part of the
Common Expenses.

Each Owner (except as otherwise established as Section E Corporation's
responsibility under this Section E Declaration) shail be responsible for maintaining and
keeping his Lot, Dwelling Unit, and all other structural improvements located on his Lot
in a good, clean, neat, sanitary and well maintained condition and shail do such work
thereon as is required to cause such Lot and structural improvements to be so
maintained.

Notwithstanding any obligation or duty of the Section E Corporation to repair or
maintain the Common Area, if, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a guest, tenant, invitee or
other occupant or visitor of such Owner, damage shall be caused, or if maintenance,
repairs or replacements shall be required thereby, which would otherwise be a Common
Expense, then such Owner shall pay for such damage and such maintenance, repairs
and replacements, as may be determined by the Saction E Corporation, unless such
loss is covered by the Section E Corporation's insurance with such policy having a
waiver of subrogation clause. If not paid by such Owner upon demand by the Section E
Corporation, the cost of repairing such damage shall be added to and become a part of
the assessment to which such Owner's Lot is subject.

So long as the Section E Tract is subject to this Section E Declaration each
Owner, by his acceptance of a deed to any Lot, imevocably grants to the Section E
Corporation, its agents and employees, the right to enter upon, across and over the Lot
owned by such Owner under such conditions as are reasonably necessary to effect the
maintenance, cleaning, repair, landscaping or other work contemplated herein.

17.  Architectural Control. Architectural control of the Section E Tract shall be

governed by the provisions relating to architectural control as established in the Overall
Declaration,
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18, Assessments.

(@)  Annual Accounting. Annually, after the close of each fiscal year of
the Section E Corporation, the Board shall cause to be prepared and furnished to
each Owner a financial statement prepared by an accounting group approved by
the Board, which statement shall show all receipts and expenses received,
incurred and paid during the preceding fiscal year.

(b)  Proposed Annual Budget. Annually, before the date of the annual
meeting of the Section E Corparation, the Board of Directors shall cause to be
prepared a proposed annual budget for the next fiscal year estimating the total
amount of the Common Expenses for the next fiscal year and shalt furnish a copy
of such proposed budget to each Owner at or prior to the time the notice of such
annual meeting is mailed or delivered to such Owners. The annual budget shall
be submitted to the Owners at the annual meeting of the Section E Corporation
for adoption and, if so adopted, shall be the basis for the Regular Assessments
(hereinafter defined) for the next fiscal year. Atthe annual meeting of the
Owners, notwithstanding any other provision in this Section E Declaration, the
Articles or the By-Laws, the budget may be approved in whole or in part or may
be amended in whole or in part by a majority vote of those Owners present either
in person or by proxy; provided, however, that in no event shall the annual
meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed
annual budget as amended. The annual budget, the Regular Assessments and
all sums assessed by the Section E Corporation shalt be established by using
generally accepted accounting principles applied on a consistent basis.

The annual budget and the Regular Assessments may, in the Board's
discretion, be established to include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of
the Common Area and other repair and maintenance and replacement
obligations of the Section E Corperation that must be repaired and replaced on a
periodic basis, which replacement reserve fund shall be used for those purposes
and not for usua! and ordinary repair expenses. Such replacement reserve fund,
if any, for capital expenditures and replacement and repair shall be maintained
by the Section E Corporation in a separate interest bearing account or accounts
with one or more banks or savings and loan associations authorized to conduct
business in Marion County, Indiana selected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a
waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as herein provided, whenever determined. Whenever,
whether before or after the annual meeting of the Section E Corporation, there is
no annual budget approved by the Owners as herein provided for such current
fiscal year, the Owners shall continue to pay Regutar Assessments based upon
the last approved budgst.
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(c) Regular Assessments. The annual budget, as adopted by the
Owners, shall, based on the estimated cash requirement for the Cornmon
Expenses in the current fiscal year as set forth in said budget, contain a
proposed assessment, against each Lot. The assessment against each Fully
Assessed Lot shall be equal to the Cornmon Expenses multiplied by a
percentage equat to one (1) divided by the sum of (i) the number of Fully
Assessed Lots in the Section E Tract and (ii) one-quarter (1/4) of the Lots in the
Section E Tract that are not fully assessed. The assessment against each Lot
that is not a Fully Assessed Lot shall equal one-quarter (1/4) of the assessment
applicable to each Fully Assessed Lot. Immediately following the adopticn of the
annual budget, each Owner shall be given written notice of such assessment
against his respective Lot (herein called the "Regular Assessment”). The
aggregate amount of the Regular Assessments shall be equal to the total amount
of expenses provided and included in the final annual budget, including reserve
funds as hereinabove provided. The Regular Assessment against each Lot shall
be paid in advance in equal monthly installments with the first payment due on
the first day of the month following the date such Lot is established (piatted)
prorated to the first day of the month when the next monthly payment is due.
Thereafter, payment of the Regular Assessment shall be paid monthly. Payment
of the monthly installments of the Regular Assessment shall be made to the
Board of Directors or the Managing Agent, as directed by the Board of Directors;
provided, however, the Board may elect to have the Owners pay assessments
quarterly, semi-annually or annually, in advance.

The Regular Assessment for the current fiscai year of the Section E
Corporation shall become & lien on each separate Lot as of the first day of each
fiscal year of the Section E Corporation, even though the final determination of
the amount of such Regular Assessment may not have been made by that date.
Monthly installments, semi-annual installments or annual installments of Regular
Assessments (as applicable) shall be due and payable automatically on their
respective due dates without any notice from the Board or the Section E
Corporation, and neither the Board nor the Section E Corporation shall be
responsible for providing any notice or statements to Owners for the same.

(d)  Special Assessments. From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such
time and without the approval of the Owners, unless otherwise provided in this
Section E Declaration, the Board of Directors shall have the full right, power and
authority to make special assessments which, upon resolution of the Board, shall
be the equal obligation of all Owners and shall become a lien on each Lot (herein
called "Special Assessment”). The Board shall be obligated to provide the
Owners with notice of the date of the Board of Directors’ meeting when the vote
for any resolution for a Special Assessment is to be made. Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the
Board of Directors from time to time to pay for capital expenditures and to pay for
the cost of any repair or reconstruction of damage caused by fire or other
casualty or disaster to the extent insurance proceeds are insufficient therefor. No
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Special Assessment shall be made prior to the Applicable Date wnthout the
approval of Declarant and any Secondary Declarant.

(e) Regular Assessments Prior to the Applicable Date. During the
period that Declarant or Secondary Declarant are seiling Lots and Dwelling Units

are being constructed within the Section E Tract, it is difficult to accurately
allocate the Common Expenses to the individual Lots. The purpose of this
section is to provide the method for the payment of the Common Expenses
during the period prior to the Applicable Date to enable the Section E Corporation
to perform its duties and functions. Accordingly and notwithstanding any other
provision contained in this Section E Declaration, the Articles or the By-Laws or
otherwise, prior to the Applicable Date, the annual budget and all Regular
Assessments and Special Assessments shall be established by the Initial Board
without any meeting or concurrence of the Owners; provided, however, the
Regular Assessments shall be determined in accordance with the provisions
contained in this Paragraph 18.

Prior to the Applicable Date, the Section E Corporation will enter into a
management agreement with Declarant (or a corporation or other entity affiliated
with Declarant) (hereinafter referred to as "Management Agent or Managing
Agent") in accordance with the provisions of Paragraph 13 of this Section E
Declaration. So long as such management agreement remains in effect, the
Common Expenses or Regular Assessments shall be paid by Owners to
Management Agent. Management Agent shall guarantee that until the earlier of
(1) the termination of said management agreement, or (2) December 31, 1998,
the yearly Regular Assessment for a Fully Assessed Lot shall not exceed
Two Thousand Four Hundred Six Dollars ($2,406.00) (the "Guaranteed Charge").

The Regular Assessment for a Lot that is not a Fully Assessed Lot shall be
one-quarter (1/4) of the Guaranteed Charge. After December 31, 1998,
assuming that said management agreement has not been terminated) and so
long thereafter as said management agreement remains in effect and
Management Agent continues to perform such functions, Management Agent
guarantees that the yearly Regular Assessment shall not exceed the amount of
the Guaranteed Charge, plus (1) the greater of an amount representing an
increase thereof to reflect any increase in the Consumer Price Index {all items -
all cities) published by the United States government over such index as existed
in the month of December, 1997, or {2} ten percent (10%). The amount to be
added to the Guaranteed Charge shall be in an amount equal to the same
percentage of the Guaranteed Charge as the percentage increase in said
Consumer Price Index or ten percent (10%), whichever is greater, or if Declarant
50 determines a lesser amount. Such adjustments to the Guaranteed Charge
shall be made annually on the first day of each fiscal year so long as said
management agreement remains in effect and Management Agent continues to
perform such functions. Such yearly charge shall, during such guaranteed
period, entirely defray the OQwner's obligation for his share of Common Expenses
or shall be the Owner's entire Regular Assessment. Management Agent shall be
responsible for any deficit during such guarantee period; provided, however, that
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this guarantee is not intended to include, and does not include, major physical
alterations or other unusual expenditures not ordinarily anticipated in normal
maintenance operations. Such expenditures would be covered through Special
Assessments, or, if sufficient, the replacement reserve fund.

Ten percent (10%) of the Regular Assessment prior to the Applicable Date
shall be designated as a reserve fund for maintenance, repairs or replacement of
Common Area and maintenance items relating to the Dwelling Units that must be
repaired and replaced on a periodic basis (hereinafter referred to as "Capital
ltems”).

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve shall be held by the Initial
Board and if required, applied to the replacement of Capital [tems. To the extent
that such replacement reserve is not so applied, the balance thereof shall be
retained by the Section E Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with
respect to each Lot shall commence on the first day of the month following the
date that the Lot is established (platted) {"Commencement Date"). The
first payment shall be payable on the Commencement Date. Thereafter,
payment of the Regular Assessment shall be paid monthly.

Each Owner hereby authorizes the Section E Corporation and the Board
of Directors and its officers to enter into the aforesaid management agreement
described in Paragraph 13 of this Declaration and to adhere to and abide by the
same.

(f) Collection by Section E Corporation. The Section E Corporation
shall only be responsible for collecting the Regular Assessment payable by the
Section E Owners. The Section E Owners shall remit directly to the
SS Corporation the Regular Overall Assessment applicable to each Lot and
assessed per the terms of the Overall Declaration.

(g) Failure of Owner to Pay Assessments. No Owner may exempt
himself from paying Regular Assessments and Speciat Assessments or from
contributing toward the Common Expenses or toward any other expense lawfully
agreed upon by waiver of the use or enjoyment of the Common Area or by
abandonment of the Lot belonging to him. Each Owner shall be personally liable
for the payment of all Regular and Special Assessments. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and
several. If any Owner shall fail, refuse or neglect to make any payment of any
Regular Assessment or Special Assessment when due, the lien for such
assessment on the Owner's Lot and Dwelling Unit may be filed and foreclosed by
the Board of Directors for and on behalf of the Section E Corporation as a
mortgage on real property or as otherwise provided by law. Upon the failure of
the Owner to make timely payments of any Regular Assessment or Special
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Assessment when due the Board may, in its discretion, (i) impose a late fee in an
amount up to 25% of the delinquent installment, and {ii} accelerate the entire
balance of unpaid assessments and declare the same immediately due and
payable, notwithstanding any other provisions hereof to the contrary. The Board
may, at its option, bring suit to recover a money judgment for any unpaid Regular
Assessment or Special Assessment without foreclosing or waiving the lien
securing the same. In any action to recover a Regular Assessment or Special
Assessment, whether by foreclosure or otherwise, the Board for and on behalf of
the Section E Corporation shall be entitled to recover from the Owner of the
respective Lot and Dwelling Unit, regardiess of whether litigation is initiated, costs
and expenses of such action incurred, including but not limited to collection costs
incurred by the Section E Corporation to the Managing Agent for processing
delinguent Owners' accounts and reasonable attorneys’ fees, and interest from
the date such assessments were due until paid at the rate equal to the prime
interest rate as announced by Bank One, Indianapolis, N.A., from time to time (or
if said Bank is no longer in existence then such rate charged by a national bank
in Marion County, Indiana, selected by the Board of Directors) during the unpaid
period plus three percent (3%).

(h)  Subordination of Assessment Lien to Mortgage. Notwithstanding
anything contained in this Declaration, the Articles or the By-Laws, any sale or
transfer of a Lot to a Mortgagee pursuant to a foreclosure on its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in a
manner provided by law with respect to mortgage foreclosures shall extinguish
the lien of any unpaid installment of any Regular Assessment or Special
Assessment as to such installment which became due prior to such sale, transfer
or conveyance, provided, however, that the extinguishment of such lien cannot
relieve the prior owner from personal fiability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the purchaser thereof at
such foreclosure sale or grantee in the event of conveyance in lieu thereof, from
liability for any installments of Regutar Assessments or Special Assessments
thereafter becoming due or from the lien therefor. Such unpaid share of any
Regular Assessments or Special Assessments, the lien for which has been
divested as aforesaid shall be deemed to be a Common Expense collectible from
all Owners (including the party acquiring the subject Lot from which it arose).

19. Mortgages and Unpaid Assessments.

(a)  Notice to Section E Corporation. Any Owner who places a
first mortgage lien upon his Lot, or the Mortgagee, shall notify the Secretary of
the Section E Corporation thereof and provide the name and address of the
Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Section E Declaration, the By-Laws or
otherwise shall be deemed effectively given if mailed to such Mortgagee at the
address shown in such record at the time provided. Unless notification of any
such mortgage and the name and address of Mortgagee are fumnished to the
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Secretary, either by the Owner or the Mortgagee, no notice to any Mortgagee, as
may be otherwise required by this Section E Declaration, the By-Laws or
otherwise, shall be required and no Mortgagee shall be entitled to vote on any
matter to which it otherwise may be entitled by virtue of this Section E
Declaration, the By-Laws, a proxy granted to such Mortgagee in connection with
the mortgage, or otherwise.

The Section E Corporation shall, upon request of a Mortgagee who has
furnished the Section E Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice of any default in the
performance by its borrower of any obligations of such borrower under this
Section E Declaration or the By-Laws which is not cured within sixty (60) days.

{p)  Notice of Unpaid Assessments. The Section E Corporation shall,
upon request of a Mortgagee, a proposed mortgagee, or a proposed purchaser
who has a contractual right to purchase a Lot, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid Regular
Assessments or Special Assessments or other charges against the Lot, which
statement shall be binding upon the Section E Corporation and the Owners, and
any Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject to a lien for any unpaid assessments or charges in excess
of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as referred to in Paragraph 18
hereof.

(c) Right of Mortgagee to Pay Real Estate Taxes or Insurance
Premiums. Mortgagees shall have the right, but not the obligation, (1) to pay any
taxes or other charges against the Common Area which are in default and (2) to
pay any overdue premiums on hazard insurance for the Common Area or to
secure new hazard insurance for the Common Area on the lapse of a policy. Any
mortgagee making such payment shall be owed immediate reimbursement by
the Section E Corporation.

20. Insurance.

(a) Casualty Insurance. The Section E Corporation shall purchase a
master casualty insurance policy affording fire and extended coverage insurance
insuring all of the Common Area in an amount equal to the full repiacement value
of the improvements which in whole or in part, comprise the Common Area and
Landscape Easement Improvements, unless the Board determines that a lesser
amount of insurance is appropriate. If the Board of Directors can obtain such
coverage for reasonable amounts they shall aiso obtain "“all risk" coverage. The
Board of Directors shall be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is
necessary to provide the insurance required above.
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All proceeds payable as a result of casualty losses sustained which are
covered by insurance purchased by the Section E Corporation as hereinabove
set forth shall be paid to it or to the Board of Directors. The proceeds shall be
used or disbursed by the Section E Corporation or Board of Directors, as
appropriate.

Such master casualty insurance policy, and "all risk”" coverage, if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer
(a) waives its right to subrogation as to any claim against the Section E
Corporation, the Board of Directors, its agents and employees, Owners, their
respective agents and guests, and (b) contains an endorsement that such policy
shall not be terminated for nonpayment of premiums without at least thirty (30)
days prior written notice to Mortgagees.

Each Owner shall be solely responsible for loss or damage to his Dwelling
Unit and the contents thereof however caused and his personal property stored
elsewhere on the Section E Tract, and the Section £ Corporation shall have no
liability to the Owner for such loss or damage. Each Cwner shall be solely
responsible for obtaining his own insurance to cover any such loss and risk.

Each Owner shall obtain fire and casualty insurance for his Dwelling Unit
as necessary to provide sufficient proceeds to fully replace a Dwelling Unit
damaged or destroyed as a result of fire or any other casualty, to the way such
Dwelling Unit existed prior to such fire or other casualty. Each Owner shall
provide the Section E Corporation with proof of insurance. In the event an
Owner does not obtain appropriate insurance (insurance sufficient to pay for the
full replacement of the Dwelling Unit), the Section E Corporation shall have the
right, but not the obligation, to provide such insurance and assess the Owner for
the cost. To the extent insurance proceeds are insufficient to pay for the full
replacement of the Dwelling Unit after such fire or other casualty, the Owner shall
nevertheless be obligated to fully replace the Dwelling Unit and to pay any cost
thereof not covered by insurance proceeds.

(b). - Public Liability Insurance. The Section E Corporaticn shall also
purchase a master comprehensive public liability insurance policy in such amount
or amounts as the Board of Directors shall deem appropriate from time to time.
Such comprehensive public liability insurance policy shall cover the Section E
Corporation, the Board of Directors, any committee or organ of the Section E
Corporation or Board, any Managing Agent appointed or employed by the
Section E Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Section E Tract. Such
public liability insurance policy shall contain a "severability of interest” clause or
endorsement which shall preclude the insurer from denying the claim of an
Owner because of negligent acts of the Section E Corporation or other Owners.

(c)  Other Insurance. The Section E Corporation shall also obtain any
other insurance required by law to be maintained, including but not limited to
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workmen's compensation and occupational disease insurance, and such other
insurance as the Board of Directors shall from time to time deem necessary,
advisable or appropriate, including, but not limited to, liability insurance on
vehicles owned or leased by the Section E Corporation and officers' and
directors’ liability policies. Such insurance shall inure to the benefit of each
Owner, the Section E Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Section E Corporation. Each Qwner shall be
deemed to have delegated to the Board of Directors his right to adjust with the
insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Section E
Corporation.

(d)  General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Section E Corporation as part of the Common
Expenses.

21. Casualty and Restoration of Common Area.

In the event of damage to or destruction of any of the Common Area due to fire
or any other casualty or disaster, the Section E Corporation shall promptly cause the
same to be repaired and reconstructed. The proceeds of insurance carried by the
Section E Corporation, if any, shall be applied to the cost of such repair and
reconstruction.

In the event the insurance proceeds, if any, received by the Section E
Corporation as a result of any such fire or any other casuaity or disaster are not
adequate to cover the cost of repair and reconstruction of the Common Area, or in the
event there are no insurance proceeds, the cost for restoring the damage and repairing
and reconstructing the Common Area so damaged or destroyed (or the costs thereof in
excess of insurance proceeds received, if any) shall be assessed by the Section E
Corporation against all of the Owners in equal shares. Any such amounts assessed
against the Owners shall be assessed as part of the Common Expenses and shall
constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area to as near as possible the same condition
as it existed immediately prior to the damage or destruction.

22.  Covenants and Restrictions. The following covenants and restrictions on
the use and enjoyment of the Section E Tract shall be in addition to any other covenants
or restrictions contained herein, in the Section E Plat or in the Overall Declaration, and
all such covenants and restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Section E Corporation. Present or future Owners
or the Section E Corporation shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and shall, in addition, be
entitied to damages for any injuries or losses resulting from any violations thereof, but
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there shall be nao right of reversion or forfeiture resuiting from such violation. These
covenants and restrictions are as follows:

(a) Each Dwelling Unit shall be at least two thousand five hundred
(2,500) square feet in size exclusive of basements, patios, porches and garages.

(b)  Each Dwelling Unit shall have, at a minimum, an attached two (2)
car garage.

All other covenants and restrictions related to the Lots and any Dwelling Units are set
forth on the Section E Plat or in the Overall Declaration. In the event of a conflict
between the covenants and restrictions contained herein and those in the Qverali
Declaration, the covenants and restrictions contained in the Overall Declaration shali
control. In the event of a conflict between the covenants and restrictions contained
herein and those in the Section E Plat, the covenants and restrictions contained herein
shall control.

Notwithstanding anything to the contrary contained herein or in the Articles or
By-Laws, including, but not limited to, any covenants and restrictions set forth herein or
otherwise, Declarant or Secondary Declarant shall have, until the Applicable Date, the
right to use and maintain any Lots and Dwelling Units owned by Declarant or such
Secondary Declarant and other portions of the Section E Tract (other than individual
Dwelling Units and Lots owned by persons other than Declarant or Secondary
Declarants), all of such number and size and at such locations as Declarant or
Secondary Declarants in their sole discretion may determine, as Declarant or
Secondary Declarants may deem advisable or necessary in their soie discretion to aid
in the construction of Dwelling Units and the sale of Lots and Dwelling Units or for the
conducting of any business or activity attendant thereto, including, but not limited to,
model Dwelling Units, storage areas, ¢onstruction yards, signs, construction offices,
sales offices, management offices and business offices. Declarant or Secondary
Declarants shall have the right to relocate any or all of the same from time to time as
they desire. At no time shall any of such facilities so used or maintained by Declarant or
Secondary Declarants be or become part of the Overall Common Area or Common
Area, unless so designated by Declarant or Secondary Declarants, and Declarant and
Secondary Declarants shall have the right to remove the same from the Section E Tract
at any time.

23. Amendment of Declaration.

(a) Generally. Except as otherwise provided in this Section E
Declaration, amendments to this Section E Declaration shall be proposed and
adopted in the following mannes:

(i) Notice. Notice of the subject matter of any proposed

amendment shail be included in the notice of the meeting at
which the proposed amendment is to be considered which
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(iif)
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notice shall be at least fourteen (14) days prior to the date of
the meeting.

Resolution. A resolution to adopt a proposed amendment
may be proposed by the Board of Directors or Owners
having in the aggregate at least ten percent (10%) of the
votes of all Owners.

Meeting. The resolution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly
called and held in accordance with the provisions of the
By-Laws.

Adoption. Any proposed amendment to this Declaration
must be approved by a vote of not less than sixty percent
(60%) in the aggregate of the votes of all Owners
constituting a Quorum; provided, however, that prior to the
Applicable Dzate all proposed amendments shall require the
written consent of the Declarant. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee
shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the
Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions
hereof.

Special Amendments. No amendment to this Section E
Declaration shall be adopted which changes (1) the
applicable share of an Owner's liability for the Common
Expenses, or the method of determining the same, or (2) the
provisions of this Declaration of Paragraph 20 with respect to
casualty insurance to be maintained by the Section E
Corporation, or (3} the provisions of Paragraph 21 of this
Section E Declaration with respect to reconstruction or repair
of the Common Area, or the provisions of Paragraph 20 with
respect to the reconstruction or repair of a Dwelling Unit, in
the event of fire or any other casualty or disaster, or (4) the
provisions of Paragraph 18 of this Declaration with respect to
the commencement of assessments on any Lot, or (5) the
provisions of paragraph 23 of this Section E Declaration with
respect to amendments solely by Declarant, or (6) the
provisions of Paragraph 12 relating to the makeup of the
Board and the duties of the Board and the Section E
Corporation without, in each and any of such circumstances,
the unanimous approval of all Owners, including Declarant
so long as Declarant owns any Lot, and of all Mortgagees
whose mortgage interests have been made known to the
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Board of Directors in accordance with the provisions of this
Section E Declaration.

(vi) Recording. Each amendment to this Section E Declaration
shall be executed by the President and Secretary of the
Section E Corporation and shall be recorded in the Office of
the Recorder of Marion County, Indiana, and such
amendment shall not become effective until so recorded.

(b)  Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein or in any other documents, the Declarant
shall have and hereby reserves the right and power acting alone and without the
consent or approval of the Owners, the Section E Corporation, the Board of
Directors, any Mortgagees or any other person to amend or supplement this
Section E Declaration at any time and from time to time if such amendment or
supplement is made (a) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the Veteran's Administration or
any other governmental agency or any other public, quasi-public or private entity
which performs (or may in the future perform) functions similar to those currently
performed by such entities, (b) to induce any of such agencies or entities to
make, purchase, sell, insure or guarantee first mortgages covering Lots and
Dwelling Units, (c) to bring this Section E Declaration into compliance with any
statutory requirements, {d) to correct clerical, typographical or other errors in this
Section E Declaration or any Exhibit hereto or any supplement or amendment
thereto, (e) to clarify Declarant's original intent, or {f) to expand or subject to this
Section E Declaration additional portions of the Section E Real Estate. In
furtherance of the foregoing, a power coupled with an interest is hereby reserved
and granted to the Declarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 23 on behalf of each Owner as proxy
or attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other instrument affecting a Lot or Dwelling Unit and
the acceptance thereof shall be deemed to be a grant and acknowledgment of,
and a consent to the reservation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments. The right of the Declarant to
act pursuant to rights reserved or granted under this Paragraph 23 shall
terminate at such time as the Declarant no longer holds or controls title to any
part or portion of the Section E Tract.

24.  Acceptance and Ratification. All present and future Owners, Mortgagees,

tenants and occupants of the Lots shall be subject to and shall comply with the
provisions of this Section E Declaration, the Articles, and the By-Laws incorporated
herein by reference, and the rules and regulations as adopted by the Board of Directors
as each may be amended from time to time. The acceptance of a deed of conveyance
or the act of occupancy of any Lot shall constitute an agreement that the provisions of
this Section E Declaration, the Articles, the By-Laws, and rules and regulations, as each
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may be amended or supplemented from time to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be covenants running with the
land and shall be binding on any person having at any time any interest or estate in a
Lot or the Section E Tract as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease thereof. All persons,
corporations, partnerships, trusts, associations, or other legal entities who may occupy,
use, enjoy or control a Lot or Lots or any part of the Section E Tract in any manner shall
be subject to the Section E Declaration, the Articles of Incorporation, the By-Laws, and
the rules and regulations applicable thereto as each may be amended or supplemented
from time to time.

25.  Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of
any member of his family or his or their guests, employees, agents or lessees to the
extent that such expense is not covered by the proceeds of insurance carried by the
Section E Corporation.

26. Costs and Attorneys' Fees. In any proceeding arising because of failure of
an Owner to make any payments required or to comply with any provision of this
Section E Declaration, the Articles, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the Section E Corporation
shall be entitied to recover its reasonable attorneys’ fees incurred in connection with
such default or failure.

27.  Waiver. No Owner may exempt himself from liability for his contribution
toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Area or by abandonment of his Lot.

28.  Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Section E Declaration, the Articles or the By-Laws,
shall not impair or affect in any manner the validity, enforceability or effect of the rest of
this Section E Declaration, the Articies, or the By-Laws, and each shall be enforced to
the greatest extent permitted by law,

29. Pronouns. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires to the contrary, be deemed to refer to
and include all genders. And the singular shal! include and refer to the plural and vice
versa as appropriate,

30. Interpretation. The captions and tities of the various articles, sections,
subsections, paragraphs and sub-paragraphs of this Section E Declaration are inserted
herein for ease and convenience of reference only and shall not be used as an aid in
interpreting or construing this Section E Declaration or any provision hereof.

31.  The Plat. The Section E Plat for a certain portion of Section E as set forth

in Exhibit B-1 has been recorded in the Office of the Recorder of Marion County,
fndiana, and is incorporated herein by reference.
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32.  Controlling Document. In the event there is any conflict between the
provisions of this Section E Declaration and the Overall Declaration (or supplements or
amendments thereto), the terms and provisions of the OQverall Declaration shall be
controlling. In the event there is a conflict between the provisions of this Section E
Declaration and any Section E Plat, the terms of this Section E Declaration, as
supplemented or amended, shall be controlling.

Conflict, as used herein, shall mean a situation where the application of the
language in one document contradicts the language in another document. Conflict does
not occur where language in one document is simply more restrictive than language in
another document.

33.  No Liability. Declarant and the Board (and any Secondary Declarant) may
grant, withhold or deny its permission or approval in any instance where its permission
or approval is permitted or required without liability of any nature to Owner or any other
person for any reason whatsoever and any permission or approval granted shall be
binding upon all persons.

IN WITNESS WHEREOQOF, the undersigned have caused this Amended and
Restated Declaration o be executed as of j,ﬂ_g_ & , 2008.

Section E Homeowners Association, Inc., by:

STATE OF INDIANA )

COUNTY OF MARION )

Before me a Notary Public in and for said County and State, personally appeared
Don Price and Peggy Ford, the President and Secretary, respectively, of Section E
Homeownaers Association, Inc. who acknowledged the execution of the foregoing
"Amended and Restated Declaration of Covenants and Restrictions of Section E of
Sycamore Springs Property Ownership" on behalf of said corporation and its members.
Said President and Secretary atso state that the foregoing is true and correct after the
members of the Section E Corporation approved various amendments at a meeting duly
called for such purpose on April 22, 2004, which was the first meeting of the Section E
Comporation's members after the Applicable Date.
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Witness my hand and Notarial Seal this & day of June , 2008.

N

i 274
J;C-#”V C *pﬂr-;.

(Printed Sighature)

N

My;CSmmiss’lbn Expires: 9/36 34
My Coum’y of Residence: Havgn

v
ff /’

"I affirm, under the penalties for perjury, that | have taken reasonable care to redact each
Social Security Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to:
P. Thomas Murray, Jr.
EADS MURRAY & Pugh, P.C.
4{ Attorneys at Law
9515 E. 59" Street, Suite B
indianapolis, IN 46216. (317) 536-2565.
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AMENDED AND RESTATED CODE OF BY-LAWS
OF
SECTION E HOMEOWNERS ASSOCIATION, INC.

ARTICLE |
Identification and Applicability

Section 1.01. |dentification_and Adoption. These By-Laws are adopted

simuitaneously with the execution of a certain Declaration (the "Section E Declaration")
creating Section E Homeowners Association, Inc. The Section E Declaration is
incorporated herein by reference, and all of the covenants, rights, restrictions and liabilities
therein contained shall apply to and govem the interpretation of these By-Laws. The
definitions and terms as defined and used in the Section E Declaration shall have the same
meaning in these By-Laws and reference is specifically made to paragraph 1 of the
Section E Declaration containing definitions of terms. The provisions of these By-Laws
shall apply to the Tract and the administration and conduct of the affairs of the Section E
Corporation. These By-Laws shall also constitute the By-Laws of the Section E
Corporation.

Sectlon 1.02. Name, Principal Office and Resident Agent. The name of the

Section E Corporation is Section E Homeowners Association, Inc. (hereinafter referred to
as the "Section E Corporation”). The post office address of the principal office of the
Section E Corporation is 941 North Meridian Street, Indianapolis, Indiana, 46204; the name
of its Resident Agent in charge of such office is Sol Miller. The location of the principal
office of the Section E Corporation, or the designation of its Resident Agent, or both, may
be changed at any time or from time to time when authorized by the Board of Directors by

filing with the Secretary of State on or before the day any such change is to take effect or



as soon as possible after the death of its Resident Agent or other unforeseen termination
of its agent.

Section 1.03. Individuat Application. All of the Owners, future Owners, tenants,
future tenants, or their guests and invitees, or any other person that might use or occupy a
Dwelling Unit or any part of a Lot, shall be subject to the restrictions, terms and conditions
set forth in the Section E Declaration and these By-Laws, and to any rules and regulations
adopted by the Board of Directors as herein provided.

ARTICLE Il
Meetings of Section E Corporation

Section 2.01. Purpose of Meetings. Atleastannually, and at such cther times as
may be necessary, a meeting of the Owners shail be held for the purpose of electing the
Board of Directors (subject to the provisions of Section 3.02 hereof), receiving the annual
budget, and for such other purposes as may be necessary or required by the Section E
Declaration and these By-Laws.

Section 2.02. Annual Meetings. The annual meeting of the members of the

Section E Corporation is to be held in the month of October, with the exact date, time and
location to be determined by the Board of Directors each year. At the annual meeting the
Owners shall (subject to the provisions of Section 3.02 hereof) elect the Board of Directors
of the Section E Corporation in accordance with the provisions of these By-Laws and
transact such other business as may properly come before the meeting.

Section 2.03. Special Meetings. A special meeting of the members of the
Section E Corporation may be cailed by resolution of the Board of Directors or upon a

written petition of Owners who have not less than ten percent (10%) of the Votes (entitied



to be cast by the Owners as set forth in the Section E Declaration). The resolution or
petition shall be presented to the President or Secretary of the Section E Corporation and
shall state the purpose for which the meeting is to be calied. No business shall be

transacted at a special meeting except as stated in the petition or resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the
Section E Corporation shall be held at any suitable place in Marion County, Indiana, as
may be designated by the Board of Directors. Written notice stating the date, time and
place of any meeting and, in the case of a special meeting, the purpose or purposes for
which the meeting is called, shall be delivered or mailed by the Secretary of the Section E
Corporation to each member entitled to vote thereat not less than ten (10) days priorto the
date of such meeting. The notice shall be mailed or delivered to the Owners at the
addresses of their respective Lots and not otherwise. A copy of each such written notice
shall also be delivered or mailed simultaneously by the Secretary of the Section E
Corporation to each Mortgagee (a) who requests in writing that such notices be delivered to
it, and (b) who has furnished the Section E Corporation with its name and address in
accordance with Section 8,01 of these By-Laws. Such Mortgagee may designate a
representative to attend the meeting. Attendance at any meeting in person, by agent or by
proxy shall constitute a waiver of notice of such meeting.

Section 2.05. Voting and Conduct of Meetings.

(a)  Number of Votes. On each matter coming before the meeting as to which an

Owner is entitied to vote, such Owner shall be entitled to cast such votes as provided in

Section 11(b) of the Section E Declaration.



(b)  Multiple Owner. Each Member shall be entitled to one (1) vote for each Lot of
which such Member is the Owner with respect to each matter submitted to a vote of
Members upon which the Class A Members are entitled to vote. When more than one (1)
person constitutes the Owner of a particular Lot, all such persons shall be Members of the
Section E Corporation, but all of such persons shall have only one (1} vote for such Lot,
which vote shall be exercised as they among themselves determine, but in no event shall
more than one (1) vote be cast with respect to any such Lot.

(c)  Voling by Corporation or Trust. Where a corporation or trust is an Owner or

is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the
agent or other representative of the corporation duly empowered by the board of directors
of such corporation may cast the vote to which the corporation is entitied. The secretary of
the corporation or a trustee of the trust so entitled to vote shail deliver or cause to be
delivered prior to the commencement of the meeting a certificate signed by such personto
the Secretary of the Section E Corporation stating who is authorized to vote on behalf of
said corporation or trust.

(d)  Proxy. An Ownermay vote either in person or by his duly authorized and
designated proxy hoider. Where voting is by proxy, the Owner shall duly designate his
proxy holder in writing, delivered to an officer or the Managing Agent (as defined in
Section 3.08) of the Section E Corporation prior to the commencement of the meeting.

(¢} Quorum. Except where otherwise expressly provided in the Section E
Deciaration, these By-Laws, or the Indiana Nonprofit Corporation Act of 1991 (hereinafter
referred to as the "Statute”), the Owners representing thirty percent (30%) of the Votes

shall constitute a quorum at all meetings. The term thirty percent (30%) of Owners or



thirty percent (30%) of Votes, as used in these By-Laws, shall mean the Owners entitled to
atieast thirty percent (30%) of the Votes in accordance with the applicable percentage set
forth in the Section E Declaration, as such may be amended from time to time. As used
elsewhere in these By-Laws, the term majority of the Votes shall mean the majority of the
votes cast at a meeting of the Section E Corporation at which a quorum is present eitherin
person or by proxy.

()] Conduct of Annual Meeting. The President of the Section E Corporation shall

act as the Chairman of all annual meetings of the Section E Corporation if he is present.
Atall annual meetings, the Chairman shall call the meeting to order at the duly designated
time and business will be conducted in the following order:
(1)  Reading of Minutes. The Secretary shall read the minutes of the last
annual meeting and the minutes of any special meeting held subsequent thereto,
unless such reading is waived by a majority of the Votes.

(2)  Treasurer's Report. The Treasurer shall report to the Owners

concerning the financial condition of the Section E Corporation and answer relevant
questions of the Owners concerning the Common Expenses and financial report for
the current year and the proposed budget for the next year.

(3)  Budget. The budget for the next fiscal year shall be presented to the
Owners.

(4)  Election of Board of Directors. Nominations for the Board of Directors

may be made by any Owner from those persons eligible to serve. The bailot shall
contain the name of each person nominated to serve as a Board member. Each

Owner may cast the total number of votes to which he is entitled for as many



nominees as are to be elected: however, he shall not be entitled to cumulate his
votes. Those persons receiving the highest number of votes shail be elected. Each
voting Owner shall sign his ballot. The foregoing provisions are subject to the
provisions of Section 3.02 hereof.

(5) Other Business. Other business may be brought before the meeting

only upon a written request submitted to the Secretary of the Section E Corporation
at least seven (7) days prior to the date of the meeting; provided, however, that
such written request may be waived at the meeting if agreed by a majority of the
Votes.

(6) Adjournment.
(g) Conduct of Special Meeting. The President of the Section E Corporation

shall act as Chairman of any special meetings of the Section E Corporation if he is present.
The Chairmnan shall call the meeting to order at the duly designated time and the only
business to be considered at such meeting shall be in consideration of the matters for

which such meeting was called, as set forth in the notice of such special meeting.

ARTICLE Il
Board of Directors

Section 3.01. Management. The affairs of the Section E Corporation shall be
governed and managed by the Board of Directors (herein collectively called "Board” or
“Directors" and individually called "Director"). The Board of Directors shall be composed of
five (5) Owners.

Section 3.02. |nitial Board of Directors. The initial Board of Directors shall be
Sol Miller, James J. Curtis and Patrick J. Early (herein referred to as the "Initial Board"), all
of whom have been or shall be appointed by Declarant. Notwithstanding anything to the
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contrary contained in, or any other provisions of, these By-Laws, the Section E Declaration
or elsewhere (&) the Initiat Board shall hold office untii the earlier of (1) January 1, 2010, or
(2) the date when at least sixty-five (65) Lots have been conveyed to Owners other than
(x) Secondary Declarants or (y) entities designated by Declarant as Class B Members, or
(3) the date upon which the written resignation of all Class B Members is delivered to the
Secretary of the Section E Corporation (such date when the Initial Board shall no longer
hold office being herein referred to as the "Applicable Date"} and (b) in the event of any
vacancy or vacancies occurring in the initial Board for any reason or cause whatsoever,
prior to the Applicable Date determined as provided above, every such vacancy shall be
filled by a person appointed by Declarant, who shall thereafter be deemed a member of the
Initial Board. Each Owner, by acceptance of a deed to a Lot, or by acquisition of any
interest in a Lot by any type of juridic acts, inter vivos or causa mortis, or otherwise, shail
be deemed to have appointed Declarant as such Owner's agent, attorney-in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable until the Applicable Date
determined as provided above, to exercise all of said Owner's right to vote and to vote as
Declarant determines on all matters as to which members are entitled to vote under the
Section E Declaration, these By-Laws, or otherwise. This appointment of Declarant as
such Owner's agent, attorney-in-fact and proxy shall not be affected by incompetence of
the Owner granting the same,

Section 3.03. Additional Qualifications. Where an Owner consists of more than
one person or is a partnership, corporation, trust or other legal entity, then one of the

persons constituting the multiple Owner, or a partner or an officer or trustee shall be



eligible to serve on the Board of Directors, except that no single Lot may be represented on
the Board of Directors by more than one person at a time.

Section 3.04. Term of Office and Vacancy. Atthe Section E Corporation meeting

held on April 22, 2004, which was the first meeting of the Members held after the
Applicable Date, two (2) Directors were elected for a term of three (3) years, two (2)
Directors for a two (2) year term, and one (1) Director for a one (1) year term. Thereafter,
each Director shall serve a three (3) year term so that the terms shall be staggered. Those
nominees receiving the highest number of votes shall be elected at each Annual Meeting.
Each Director elected shall hold office throughout the term of his election and until his
successor is elected and qualified. Any vacancy or vacancies occurring in the Board shall
be filled by a vote of a majority of the remaining Directors or by vote of the Owners if a
Director is removed in accordance with Section 3.05 of this Article IIl. The Director so
filing a vacancy shall serve until the next annual meeting of the members and until his
successor is elected and qualified. Atthe first annual meeting following any such vacancy,
a Director shall be elected for the balance of the term of the Director so removed or in
respect to whom there has otherwise been a vacancy.

Section 3.05. Removal of Directors. A Director or Directors, except the members
of the initial Board, may be removed with or without cause by vote of a majority of the
Votes at a special meeting of the Owners duly calied and constituted for such purpose. In
such case, his successor shall be elected at the same meeting from eligible Owners
nominated at the meeting. A Director so elected shall serve until the next annual meeting

of the Owners and until his successor is duly elected and qualified.



Section 3.06. Duties of the Board of Directors. The Board of Directors shall

provide for the administration of Section E, the maintenance, upkeep and replacement of
the Common Areas and Limited Areas (unless the same are otherwise the responsibility or
duty of Owners of Lots), the establishment of a budget and the collection and disbursement
of the Common Expenses. After the Applicable Date, the Board shall, on behalf of the
Section E Corporation, employ a reputable and recognized professional property
management agent (herein called the "Managing Agent”) upon such terms as the Board
shali find, in its discretion, reasonable and customary. The Managing Agent shall assist
the Board in carrying out the Board's duties and the Section E Corporation's
responsibilities, which include, but are not limited to:

(a) protectibn and replacement of the Common Areas, unless the same are
otherwise the responsibility or duty of an Owner:

(b)  maintenance, repair, upkeep and replacement of the Common Area (except
as is otherwise the obligation of an Owner), including but not limited to, the maintenance,
repair, upkeep and replacement of the following (if located within the Common Area):
(1) street furniture, (2) signage, (3) walls, fences and gates, (4) flowers, plant material,
grass and other landscaping, (5) irrigation system, (6) lighting, and (7) streets;

(c)  assessment and collection from the Owners of the Owner's share of the
Common Expenses and, as required by the Overall Declaration, the Overall Common
Expenses;

(dj  preparation of the proposed annual budget, a copy of which will be maited or
delivered to each Owner at the same time as the notice of annual meeting is mailed or

delivered;



() preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; such accounting shall be delivered to
each Owner;

(" procuring and maintaining for the Section E Corporation and the Board the
insurance coverages required under the Section E Declaration and such other insurance
coverages as the Board, in its sole discretion, may deem necessary or advisable.

(9)  paying taxes assessed against and payable with respect to the Common
Area and paying any other necessary expenses and costs in connection with the Common
Area,

(h)  snow removal from the Streets that are part of the Common Area:

(i snow removal from the private walks, stoops and drives of each Owner;

)] trash removal for each Owner in accordance with the rules and regulations
established by the Board;

(k)  maintenance, repalr, replacement and upkeep of (i) the grass, planting beds,
bushes, and other landscaping on the Lots, (if) any fences and gates located on a Lot, and
(iii) the imigation system applicable to any Lot, all to the extent as determined by the Board
of Directors by resolution or rules and regulations adopted by the Board; and

()] maintenance, repair, replacement and upkeep of mailboxes and of any yard
lighting initially installed in connection with construction of the Dwelling Unit on the Lot.

Section 3.07. Powers of the Board of Directors. The Board of Directors shall

have such powers as are reasonable and necessary to accomplish the performance of

their duties. These powers include, but are not limited to, the power:
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(a) to employ a Managing Agent to assist the Board in performing its duties,
including keeping a record and minutes of all meetings; provided, however, except as
otherwise provided in Paragraph 13 of the Section E Declaration, any management
agreement shall be terminable by the Section E Corporation with or without cause upon
thirty (30) days written notice and any such agreement may not exceed two (2) years,
renewable by agreement of the parties for successive one (1) year periods.

(b) to purchase, lease or otherwise obtain for the Section E Corporation to
perform its duties such equipment, materials, labor and services as may be necessary in
the judgment of the Board of Directors;

(c)  toemploy legal counsel, architects, contractors, accountants and others asin
the judgment of the Board of Directors may be necessary or desirable in connection with
the business and affairs of the Section E Corporation;

(d) to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the Board of Directors to perform
its duties;

(e) toinclude the costs of all of the above and foregoing as Common Expenses
and to pay all of such costs therefrom;

f) to open and maintain a bank account or accounts in the name of the
Section E Corporation; and

(g) to promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation and enjoyment
of the Section E Tract, the Common Area (in addition to those set forth in the Section E

Declaration) as the Board, in its discretion, deems necessary or advisable; provided,
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however, that copies of any such additional rules and regulations so adopted by the Board
shall be promptly delivered or mailed to ali Owners, and further provided that such rules
and regulations are not in conflict with any terms and provisions of the Overall Declaration
or of any rules and regulations adopted by the SS Corporation:;

Section 3.08. Limitation on Board Action. After the Applicable Date, the

authority of the Board of Directors to enter into contracts shall be limited to contracts
involving a total expenditure of less than $5,000.00 without the Board amending the
budget, after notice to (but not approval of) the Owners, except that in the foliowing cases
such amendment and notice shall not be necessary:

(a)  contracts for replacing or restoring portions of the Common Areas or Limited
Areas damaged or destroyed by fire or other casualty where the cost thereof is payable out
of insurance proceeds actually received;

(b)  proposed contracts and proposed expendifures covered in the annual budget;
and

(¢)  expenditures necessary fo deal with emergency conditions in which the Board
of Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Section 3.09. Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority of the
Votes. The Managing Agent shall be entitled to reasonable compensation for its services,
the cost of which shall be a Common Expense.

Section 3.10. Meetings. Regular meetings of the Board of Directors may be held

at such time and place as shali be determined from time to time by a majority of the

Directors. The Secretary shall give notice of regular meetings of the Board to each
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Director personally or by United States mail at least five (5) days prior to the date of such
meeting.

Special meetings of the Board may be called by the President or any two (2)
members of the Board. The person or persons calling such meeting shall give written
notice thereof to the Secretary who shall either personally or by mail, and at least three (3)
days prior to the date of such special meeting, give notice to the Board members. The
notice of the meeting shall contain a statement of the purpose for which the meeting is
called. Such meeting shall be held at such place and at such time within Marion County,
Indiana, or any of the contiguous counties, as shall be designated in the notice.

Section 3.11. Waiver of Notice. Before any meeting cof the Board, any Director
may, in writing, waive notice of such meeting and such waiver shall be deemed eq uivalent
to the giving of such notice. The presence of any Director at a meeting or his subsequent
consent to the actions taken thereat, shall constitute a waiver of notice of the time, place
and purpose thereof. If all Directors are present at any meeting of the Board, no notice
shall be required and any business may be transacted at such meeting.

Section 3.12. Quorum. At all meetings of the Board a majority of the Directors

shall constitute a guorum for the transaction of business and the votes of the majority of
the Directors present at a meeting at which a quorum is present shall be the decision of the
Board.

Section 3.13. Non-Liability of Directors. The Directors shall not be liable to the

Owners or any other persons for any error or mistake of judgment exercised in carrying out
their duties and responsibilities as Directors, except for their own individual willful

misconduct, bad faith or gross negligence. The Section E Corporation shall indemnify and
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nold harmless and defend each of the Directors against any and all liability to any person,
firm or corporation arising out of contracts made by the Board on behalf of Section E or the
Section E Corporation, uniess any such contract shall have been made in bad faith or
contrary to the provisions of the Section E Declaration or By-Laws. It is intended that the
Directors shall have no personal liability with respect to any contract made by them on
behalf of Section E or the Section E Corporation and that in all matters the Board is acting
for and on behalf of the Owners as their agent. The liability of any Owner arising out of any
contract made by the Board or out of the aforesaid indemnity in favor of the Directors shalll
be limited to such percentage of the total liability or abligation thereunder as is equal to his
Vote. Every contract made by the Board or the Managing Agent on behalf of the Section E
Corporation shall provide that the Board of Directors and the Managing Agent, as the case
may be, are acting as agent for the Owners and shall have no personal liability thereunder,
except in their capacity as Owners (if applicable).

Section 3.14. Additional Indemnity of Directors. The Section E Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action;, suit or proceeding by reason of the fact that
he is or was a Director of the Section E Corporation, against the reasonable expenses,
including attorneys' fees, actually and necessarily incurred by him in connection with the
defense of such action, suit or proceeding, or in connection with any appeal therein, except
as otherwise specifically provided herein in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Director is liable for gross negligence
or misconduct in the performance of his duties. The Section E Corporation shall also

reimburse to any such Director the reasonable costs of settlement of or judgment rendered
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in any action, suit or proceeding, unless it is determined by a majority of the Votes that
such Director was guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a Director, no
Director shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties where, acting in good faith, such Director
relied on the books and records of the Section E Corporation or statements or advice made
by or prepared by the Managing Agent of Section E or any officer or employee thereof, or
any accountant, attorney or other person, firm cr corporation employed by the Section E
Corporation to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof; nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

Section 3.15. Bond. The Board of Directors shall require the Managing Agent,
Treasurer, employees, officers and agents handling or responsibie for funds of or
administered on behalf of the Section E Corporation to have surety bonds indemnifying the
Section E Corporation against larceny, theft, embezzlement, forgery, misappropriation,
willful misapplication and other acts of fraud or dishonesty in an amount not less than the
estimated maxirmum amount of funds, including reserve funds, in the custody of the
Section E Corporation or the Managing Agent, as the case may be, at any given time, but
in no event less than a sum equal to three (3) months aggregate assessments on all Lots,
plus reserve funds. Such bonds shall also specifically include protection for any insurance

proceeds received for any reason by the Board.
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The bonds shall contain waivers by the issuers of the bonds of all defenses based
upon the exclusion of persons serving without compensation from the definition of
employees or similar terms or expressions. The expense of any such bonds, exceptthose
maintained by the Managing Agent, shall be a Common Expense. The bonds shall provide
that they may not be canceled or substantially modified (including cancellation for
non-payment of premium) without at least ten (10) days prior written notice to the Section E

Corporation and to all Mortgagees.

ARTICLE IV
Officers

Section 4.01. Officers of the Section E Corporation. The principal officers of the
Section E Corporation shall be the President, Vice President, Secretary and Treasurer, all
of whom shall be elected by the Board. The Directors may appoint an Assistant Treasurer
and an Assistant Secretary and such other officers as in their judgment may be necessary.
Any two or more offices may be held by the same person, except that the duties of the
President and Secretary shall not be performed by the same person.

Saction 4.02. Election of Officers. The officers of the Section E Corporation shall

be elected annually by the Board at the initial meeting of each new Board. Upon an
affirmative vote of a majority of all members of the Board, any officer may be removed
either with or without cause and his successor elected at any regular meeting of the Board
or at any special meeting of the Board called for such purpose.

Section 4.03. The President. The President shall be elected from among the

Directors and shall be the chief executive officer of the Section E Corporation. He shall
preside at all meetings of the Section E Corporation and of the Board, shall have and
discharge all the general powers and duties usually vested in the office of president or chief
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executive officer of an association or a stock corporation organized under the laws of
Indiana, including but not limited to the power to appoint committees from among the
Owners as he may deem necessary to assist in the affairs of the Section E Corporation
and to perform such other duties as the Board may from time to time prescribe.

Section 4.04. The Vice President. The Vice President shall be elected from

among the Directors and shall perform all duties incumbent upon the President during the
absence or disability of the President. The Vice President shall also perform such other
duties as these By-Laws may prescribe or as shall, from time to time, be imposed upon him
by the Board or by the President.

Section 4.05. The Secretary. The Secretary shall be elected from among the
Directors. The Secretary shall attend all meetings of the Section E Corporation and of the
Board and shall keep or cause to be kept a true and complete record of the proceedings of
such meetings, shall perform all other duties as from time to time may be prescribed by the
Board. The Secretary shall specifically see that all notices of the Section E Corporation or
the Board are duly given, mailed or delivered, in accordance with the provisions of these
By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Directors a
Treasurer who shall maintain a correct and complete record of account showing accurately
at all times the financial condition of the Section E Corporation and who shall perform such
other duties incident to the office of Treasurer. He shall be the legal custodian of ail
monies, notes, securities and other valuables which may from time to time come into
possession of the Section E Corporation. He shall immediately deposit all funds of the

Section E Corporation coming into his hands in some reliable bank or other depository to
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be designated by the Board and shall keep such bank account or accounts in the name of
the Section E Corporation. The Treasurer may permit the Managing Agent to handle and
account for monies and other assets of the Section E Corporation to the extent appropriate
as part of its duties.

Section 4.07. AssistantOfficers. The Board of Directors may, from time to time,

designate and elect from among the Owners an Assistant Secretary and an Assistant
Treasurer who shall have such powers and duties as the officers whom they are elected to
assist shall delegate to them and such other powers and duties as these By-Laws or the

Board of Directors may prescribe.

ARTICLE VY
Assessments

Section 5.01. Annual Accounting. Annually, after the close of each fiscal year of
the Section E Corporation, the Board shall cause to be prepared and fumished to each
Owner a financial statement prepared by a certified public accountant or firm of certified
public accountants then serving the Section E Corporation, which statement shall show all
receipts and expenses received, incurred and paid during the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, before the date of the annual

meeting of the Section E Corporation, the Board of Directors shall cause to be prepared a
proposed annual budget for the next fiscal year estimating the total amount of the Common
Expenses for the next fiscal year and shall furnish a copy of such proposed budget to each
Owner at or prior to the time the notice of such annual meeting is mailed or delivered to
such Owners. The annual budget shall be submitted to the Owners of the annual meeting
of the Section E Corporation for adoption and, if so adopted, shall be the basis for the
Regular Assessments for the next fiscal year. At the annual meeting of the Owners,
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notwithstanding any other provision in the Section E Declaration, the Articles or these
By-Laws, the budget may be approved in whole or in part or may be amended in whole or
in part by a majority vote of those Owners present either in person or by proxy; provided
however that in no event shail the annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeting, either the proposed annual
budget or the proposed annual budget as amended. The annual budget, the Regular
Assessments and all sums assessed by the Section E Corporation shall be established by
using generally accepted accounting principles applied on a consistent basis.

The annual budget and the Regular Assessments may, in the Board's discretion, be
established to include the establishment and maintenance of an adequate replacement
reserve fund for capital expenditures and replacement and repair of the Common Area,
which replacement reserve fund shall be used for those purposes and not for usual and
ordinary repair expenses. Such replacement reserve fund, if any, for capital expenditures
and replacement and repair of the Common Area shall be maintained by the Section E
Corporation in a separate interest bearing account or accounts with one or more banks or
savings and loan associations authorized to conduct business in Marion County, Indiana,
selected from time to time by the Board.

The Section E Corporation shall only be responsible for collecting the Regular
Assessment payable by the Section E Owners. The Section E Owners shall remit directly
to the SS Corporation the Regular Overall Assessment applicable to each Lot and
assessed per the terms of the Overall Declaration.

The failure or delay of the Board of Directors to prepare an annual budget and to

furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner
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of the obligations of the Owners to pay the Common Expenses as herein provided,
whenever determined.

Whenever, whether before or after the annual meeting of the Section E Corporation,
there is no annual budget approved by the Owners as herein provided for such current
fiscal year, the Owners shall continue to pay Regular Assessments based upon the last
approved budget.

Section 5.03. Regular Assessments. The annual budget, as adopted by the

Owners, shall, based on the estimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a proposed assessment, against
each Lot. The assessment against each Fully Assessed Lot shall be equal to the Common
Expenses multiplied by a percentage equal to one (1) divided by the sum of (i) the number
of Fully Assessed Lots in the Section E Tract and (ii) one-quarter (1/4) of the Lots in the
Section E Tract that are not fully assessed. The assessment against each Lot that is nota
Fully Assessed Lot shall equal one-quarter (1/4) of the assessment applicable to each Fully
Assessed Lot. Immediately following the adoption of the annual budget, each Owner shall
be given written notice of such assessment against his respective Lot (herein called the
"Regular Assessment”). The aggregate amount of the Regular Assessments shall be
equal to the total amount of expenses provided and included in the final annual budget,
including reserve funds as hereinabove provided. The Regular Assessment against each
Lot shall be paid in advance in equal monthly installments with the first payment due on the
first day of the month foliowing the date such Lot is established (platted) prorated to the
first day of the month when the next monthly payment is due. Thereafter, payment of the

Regular Assessment shall be paid monthly. Payment of the monthly installments of the
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Regular Assessment shall be made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors; provided, however, the Board may elect to have the
Owners pay assessments quarterly, semi-annually or annually, in advance.

The Regular Assessment for the current fiscal year of the Section E Corporation
shall become a lien on each separate Lot as of the first day of each fiscal year of the
Section E Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. Monthly installments, semi-annual
installments or annual installments of Regular Assessments (as applicable) shall be due
and payable automatically on their respective due dates without any notice from the Board
orthe Section E Corporation, and neither the Board nor the Section E Corporation shall be
responsible for providing any notice or statements to Owners for the same.

Section 5.04. Special Assessments. From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise provided in these By-Laws or the
Section E Declaration, the Board of Directors shall have the full right, power and authority
to make special assessments which, upon resolution of the Board shall be the equal
obligation of all Owners and, shall become a lien on each Lot (herein calied "Special
Assessment"). Without limiting the generality of the foregoing provisions, Special
Assessments may be made by the Board of Directors from time to time to pay for capital
expenditures, to pay for the cost of any repair or reconstruction of damage caused by fire
or other casualty or disaster to the extent insurance proceeds are insufficient therefor

under the circumstances described in the Section E Declaration. No Special Assessment
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shall be made prior to the Applicable Date without the approval of Declarant and any
Secondary Declarant.

Section 5.05. Failure of Owner to Pay Assessments.

(@ No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses of administration and of
maintenance and repair of the Common Areas and, in the proper case, of the Limited
Areas, and toward any other expense lawfully agreed upon, by waiver of the use or
enjoyment of the Common Areas or by abandonment of the Lot belonging to him. Each
Owner shall be personally liable for the payment of all Regular Assessments and Special
Assessments. Where the Owner constitutes more than one person, the liability of such
persons shall be joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessments or Special Assessments when due, the lien for such
Assessment on the Owner's Lot may be filed and foreclosed by the Board for and on
behalf of the Association as provided by law. Upon the failure of an Owner to make
payments of any Regular Assessments and/for Special Assessments, within ten {10) days
after any such Regular Assessments and/or Special Assessments (as applicable) are due
(with such due dates being set forth in Sections 5.03 and 5.04 herein), the Board, in its
discretion may (i) impose a late fee in an amount up to twenty-five percent (25%) of the
delinquent installment, and (ii) accelerate the entire balance of unpaid assessments and
declare the same immediately due and payable, notwithstanding any other provisions
hereof to the contrary. The Board may, at its option, bring a suit to recover a money
judgment for any unpaid Regular Assessment or Special Assessment without foreclosing

or waiving the lien securing the same. In any action to recover a Regular Assessment or
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Special Assessment, whether by foreclosure or otherwise, the Board, for and on behalf of
the Section E Corporation, shall be entitled to recover from the Owner of the respective Lot
and Dwelling Unit, regardiess of whether litigation is initiated, costs and expenses of such
action incurred, including but not limited to collection costs incurred by the Section E
Corporation to the Managing Agent for processing delinquent Owners' accounts and
reasonable attorneys' fees, and interest from the date such assessments were due until
paid at the rate equal to the prime interest rate as announced by Bank One, Indianapolis,
N.A., from time to time (or if said Bank is no longer in existence then such rate charged by
a national bank in Marion County, indiana, selected by the Board of Directors) during the
unpaid period plus three percent (3%).

{b)  Notwithstanding anything contained in this Section or elsewhere in the
Section E Declaration and these By-Laws, the lien for any Regular Assessment or Special
Assessment shall be subordinate to the lien of any Mortgagee and any sale or transfer of a
Lot to a Mortgagee pursuant to a fereclosure on its mortgage or conveyance in lieu thereof
or a conveyance to any person at a public sale in a manner provided by law with respect to
mortgage foreclosures, shall extinguish the fien of any unpaid instaliment of any Regular
Assessment or Special Assessment as to such installments which became due prior to
such sale, transfer or conveyance; provided, however, that the extinguishment of such lien
shall not relieve the prior owner from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot or the purchaser at such foreclosure sale, or grantee in
the event of conveyance in lieu thereof, from liability for any instaliments of Regular
Assessments or Special Assessments thereafter becoming due or from the lien therefor.

Such unpaid share of any Regular Assessments or Special Assessments, the lien for which
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has been divested as aforesaid, shall be deemed to be a Common Expense, collectible
from all Owners (including the party acquiring the subject Lot from which it arose).

Section 5.06. Regular Assessments Prior to Applicable Dats. During the period

that Declarant or Secondary Declarant are selling Lots and Dwelling Units are being
constructed within the Section E Tract, it is difficult to accurately allocate the Common
Expenses to the individual Lots. The purpose of this section is fo provide the method for
the payment of the Common Expenses during the period prior to the Applicable Date to
enable the Section E Corporation to perform its duties and functions. Accordingly and
notwithstanding any other provision contained in the Section E Declaration, the Articles,
these By-laws or otherwise, prior to the Applicable Date, the annual budget and all Regular
Assessments and Special Assessments shall be established by the Initial Board without
any meeting or concurrence of the Owners; provided, however, the Regular Assessments
shall be determined in accordance with the provisions contained in Paragraph 18 of the
Section E Declaration.

Prior to the Applicable Date, the Section E Corporation will enter into a management
agreement with Declarant (or a corporation or other entity affiliated with Declarant)
(hereinafter referred to as "Management Agent” or "Managing Agent") in accordance with
the provisions of Section E Declaration. So long as such management agreement remains
in effect, the Common Expenses or Regular Assessments shall be paid by Owners to
Management Agent. Management Agent shall guarantee that unti! the earlier of (1) the
termination of said management agreement, or (2) December 31, 1998, the yearly Regular
Assessment for a Fully Assessed Lot shall not exceed $2,406.00 (the "Guaranteed

Charge"). The Regular Assessment for a Lot that is not a Fully Assessed Lot shall be
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one-quarter (1/4) of the Guaranteed Charge. After December 31, 1998, assuming that said
management agreement has not been terminated, and so long thereafter as said
management agreement remains in effect and Management Agent continues to perform
such functions, Management Agent guarantees that the yearly Regular Assessment shall
not exceed the amount of the Guaranteed Charge, plus (1) the greater of an amount
representing an increase thereof to reflect any increase in the Consumer Price Index (all
items - all cities) published by the United States government over such index as existed in
the month of December 1997, or (2) ten percent (10%). The amount to be added to the
Guaranteed Charge shall be in an amount equal to the same percentage of the
Guaranteed Charge as the percentage increase in said Consumer Price Index or
ten percent (10%), whichever is greater, or if Declarant so determines a lesser amount.
Such adjusiments to the Guaranteed Charge shali be made annually on the first day of
each fiscal year so long as said management agreement remains in effect and
Management Agent continues to perform such functions. Such yearly charge shall, during
such guaranteed period, entirely defray the Owner's obligation for his share of Common
Expenses or shall be the Owner's entire Regular Assessment. Management Agent shall
be responsible for any deficit during such guarantee period; provided, however, that this
guarantee is not intended to include, and does not include, major physical alterations or
other unusual expenditures not ordinarily anticipated in normal maintenance operations.
Such expenditures would be covered through Special Assessments, or, if sufficient, the
replacement reserve fund.

Ten percent (10%) of the Reguiar Assessment prior to the Applicable Date shall be

designated as a reserve fund for maintenance, repairs or replacement of Common Area
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and maintenance items relating to the Dwelling Units that must be repaired and replaced
on a periodic basis (hereinafter referred to as "Capital Items").

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve shall be held by the Initial Board and
if required, applied to the replacement of Capital ltems. To the extent that such
replacement reserve is not so applied, the balance thereof shall be retained by the
Section E Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect to
each Lot shall commence on the first day of the month following the date that the Lot is
established (platted) ("Commencement Date"). The first payment shall be payable on the
Commencement Date. Thereafter, payment of the Regular Assessment shall be paid
monthly.

Each Owner hereby authorizes the Section E Corporation and the Board of
Directors and its officers to enter into the aforesaid management agreement described in
Paragraph 13 of the Section E Declaration and to adhere to and abide by the same.

Section 5.07. Maintenance and Repairs. Maintenance, repairs, replacements

and upkeep of the Common Area (except as such is the obligation of the individual
Owners) as provided in Paragraph 12 (f) of the Section E Declaration shail be furnished by
the Section E Corporation, as a part of its duties, and the cost thereof shall constitute a
part of the Commaon Expenses.

Each Owner (except as otherwise established as the Section E Corporation's
responsibility under the Section E Declaration) shall be responsible for maintaining and

keeping his Lot, Dwelling, and all other structural improvements located on his Lot in a
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good, clean, neat, sanitary and well maintained condition and shall do such work thereon
as is required to cause such Lot and structural improvements to be so maintained.

Notwithstanding any obligation or duty of the Section E Corporation to repair or
maintain the Common Area if, due to the willful, intentional or negligent acts or omissions
of an Owner or of a member of his family or of a guest, tenant, invitee or other occupant or
visitor of such Owner, damage shall be caused, or if maintenance, repairs or replacements
shall be required thereby, which would otherwise be an Common Expense, then such
Owner shall pay for such damage and such maintenance, repairs, and replacements, as
may be determined by the Section E Corporation, unless such loss is covered by the
Section E Corporation's insurance with such policy having a waiver of subrogation clause.
If not paid by such Owner upon demand by the Section E Corporation, the cost of repairing
such damage shall be added to and become a part of the assessment to which such
Owner's Lot is subject.

So long as the Section E Tract is subject to the Section E Declaration each Owner,
by his acceptance of a deed to any Lot, irrevocably grants to the Section E Corporation, its
agents and employees, the right to enter upon, across and over the Lot owned by such
Owner under such conditions, as are reasonably necessary to effect the maintenance,

cleaning, repair, landscaping or other work contemplated herein.
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ARTICLE VI
Restrictions, Entry and Rules and Regulations

Section 6.01. Covenants _and Restrictions. The following covenants and

restrictions on the use and enjoyment of the Section E Tract shall be in addition to any
other covenants or restrictions contained herein, in the Section E Plat, or in the Overall
Declaration, and all such covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Section E Corporation. Present or
future Owners or the Section E Corporation shall be entitled to injunctive relief against any
violation or attempted violation of any such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations
thereof, but there shall be no right of reversion or forfeiture resuiting from such violation.
These covenants and restrictions are as follows:

(@)  Each Dwelling Unit shall be at least two thousand five hundred (2,500) square
feet in size exclusive of basements, patios, porches and garages.

(b)  Each Dwelling Unit shall have, at a minimum, an attached two (2) car garage.
All other covenants and restrictions related to the Lots and any Dwelling Units are set forth
on the Section E Plat or in the Overall Declaration. In the event of a conflict between the
covenants and restrictions contained herein and those in the Overall Declaration, the
covenants and restrictions contained in the Overall Declaration shall contrel, In the event
of a conflict between the covenants and restrictions contained in the Section E Declaration
and those in the Section E Plat, the covenants and restrictions contained in the Section E

Declaration shall control.
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Notwithstanding anything to the contrary contained herein or in the Articles or the
Section E Declaration, including, but not limited to, any covenants and restrictions set forth
herein or otherwise, Declarant or Secondary Declarant shalt forth herein or otherwise,
Dectarant or Secondary Declarant shall have, until the Applicable Date, the right to use and
maintain any Lots and Dwelling Units owned by Declarant or such Secondary Declarant
and other portions of the Section E Tract (other than individual Dwelling Units and Lots
owned by persons other than Declarant or Secondary Declarants), all of such number and
size and at such locations as Declarant or Secondary Declarants in their sole discretion
may determine, as Dectarant or Secondary Declarants may deem advisable or necessary
in their sole discretion to aid in the construction of Dwelling Units and the sale of Lots and
Dwelling Units or for the conducting of any business or activity attendant thereto, including,
but not limited, model Dwelling Units, storage areas, construction yards, signs, construction
offices, sales offices, management offices and business offices. Declarant or Secondary
Declarants shall have the right to relocate any or all of the same from time to time as they
desire. At no time shall any of such facilities so used or maintained by Declarant or
Secondary Declarants be or become part of the Overall Common Area or Common Area,
unless so designated by Declarant or Secondary Declarants, and Declarant and Secondary
Declarants shall have the right to remove the same from the Section E Tract at any time.

Section 6.02. Compliance with Covenants, Conditions and Restrictions. Every

Owner, mortgagee, lessee or other occupant of a Lot shall comply strictly with the

covenants, conditions and restrictions set forth in the Section E Declaration, these By-Laws
and with the Rules and Regulations in relation to the use and operation of the Section E

Tract. A violation committed by any persons residing in, occupying or visiting a Lot at the
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behest or with the implied or express permission of the Owner or any other occupant of the
Lot, or committed by any agent, employee, business invitee, or contractor of the Owner or
of any person occupying a Lot, shall be attributed to that Lot and the Owner thereof.
Failure to comply with any of said covenants, conditions andfor restrictions shall be
grounds for withdrawal by the Board of Directors of privileges with respect to the use of any
of the Common Areas by any defaulting Owner and by his tenants, invitees, guests and all
members of his family and/or his tenant's family. The Board may also prohibit any Owner
from entering into any new lease of his Lot with anyone so long as he is in default in the
performance of any of his obligations under the Section E Declaration, By-Laws, or Rules
and Regulations. An action seeking a declaratory judgment, the recovery of sums due for
damages, or injunctive relief, or any or all of them may be maintained by the Board of
Directors or by an interested party who has obtained the prior written consent of the Roard
of Directors against any Owner, or any person entitled to occupy a Lot who refuses to
comply or threatens to refuse to comply with any provisions of the Section E Declaration,
the By-Laws, the Rules and Regulations, or any other document establishing ownership or
control over any part of the Section E Tract. One or more Owners may bring a class action
on behalf of all Owners. Any and all expenses incurred by the Section E Corporation in
enforcing any of the terms and provisions of the Section E Declaration, By-Laws or Rules
and Regulations, including reascnable attorney's fees, may be levied as a special
assessment against the Owner in question and his Lot.

Any action brought by the Section E Corporation hereunder may be brought in its
own name, in the name of its Board of Directors or in the name of the Managing Agent. In

any case of flagrant or repeated violation by an Owner, he may be required by the Board of
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Directors to give sufficient surety or sureties for his future compliance with the covenants,
conditions and restrictions contained in the Section E Declaration, these By-Laws and the
Rules and Regulations.

Section 6.03. Right of Entry. All Owners and occupants of a Lot shall be deemed
to have granted the right of entry thereto to the Managing Agent or any other person
authorized by the Board in case of any emergency originating in or threatening his Lot,
whether the Owner is present at the time or not.

Section 6.04. Right of Board to Adopt Rules and Requlations. The Board may
promulgate and adopt such additional rules and regulations regarding the operating of the
Section E Tract, including but not limited to the use of the Common Areas and Limited
Areas, as it may deem necessary from time to time and such rules as are adopted may be
amended by a vote of a majority of the Board, and the Board shall cause copies of such
rules and regulations and all amendments thereto to be delivered or mailed promptly to all
Owners. Such rules may further restrict the provisions contained in these By-Laws.

ARTICLE VI
Amendment to By-Laws

Section 7.01. Subjecttoany contrary, overriding or superseding provisions set forth

herein or in the Section E Declaration, these By-Laws may be amended in the same
manner, and subject to the same limitations and requirements, as amendments to the
Section £ Declaration, as set forth in Paragraph 23 of the Section E Declaration.
Notwithstanding anything to the contrary contained herein or in the Section E Declaration,
there shall be no amendment of the Section E Declaration or these By-Laws prior to the

Applicable Date without the consent and approval of Declarant.
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ARTICLE VIII
Mortgages

Section 8.01. Notice to Section E Corporation. Any Owner who places a
first mortgage lien upon his Lot or the Mortgagee shall notify the Secretary of the Section E

Corporation thereof and provide the name and address of the Mortgagee. A record of such
Mortgagee and name and address shall be maintained by the Secretary and any notice
required to be given to the Mortgagee pursuant to the terms of the Section E Declaration
and these By-Laws shall be deemed effectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are fumnished to the Secretary, either
by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required
by the Section E Declaration or these By-Laws shall be required and no Mortgagee shall be
entitled to vote on any matter to which he otherwise may be entitied by virtue of the
Section E Declaration, these By-Laws, or any proxy granted to such Mortgagee in
connection with the mortgage.

The Section E Corporation shail, upon request of a Mortgagee who has furnished
the Section E Corporation with its name and address as hereinabove provided, furnish
such Mortgagee with written notice of any default in the performance by its borrower of any
obligations of such borrower under the Section E Declaration or these By-Laws which is not
cured within thirty (30) days. Any Mortgagee shall have the right to inspect the books and
records of the Section E Corporation during normal business hours,

A guarantor or insurer of a Mortgage may, upon written request to the Section E

Corporation giving the Section E Corporation its name and address, receive from the
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Section E Corporation any notice that would be givento a Mortgagee also be given to the
applicable insurer or guarantor.

Section 8.02. Notice of Unpaid Assessments. The Section F Corporation shall,

upon request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such Mortgagee or purchaser a statement
sefting forth the amount of the unpaid Regular Assessments or Special Assessments
against the Lot, which statement shall be binding upon the Section E Corporation and the
Owners, and any Mortgagee or grantee of the Lot shail not be liable for nor shall the Lot
conveyed be subject to a lien for any unpaid assessments in excess of the amount set
forth in such statement or as such assessments may be adjusted upon adoption of the final

annual budget, as referred to in Section 5.03 hereof.

ARTICLE IX
Miscellaneous

Section 9.01. Fiscal Year. The fiscal year of the Section E Corporation shall be
the calendar year.

Section 9.02. Personal Interests. No member of the Section E Corporation shall

have or receive any earnings from the Section E Corporation as a result of being an officer
or director of the Section E Corporation except a member may receive principal and
interest on moneys loaned or advanced to the Section E Corporation as provided in the
Statute.

Section 9.03. Contracts, Checks, Notes, Etc. All contracts and agreements

entered into by the Section E Corporation and all checks, drafts and bills of exchange and

orders for the payment of money shall, in the conduct of the ordinary course of business of
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the Section E Corporation, unless otherwise directed by the Board of Directors, or unless
otherwise required by law, be signed by the President or in his absence the Treasurer. Any
one of the documents heretofore mentioned in this section for use outside the ordinary
course of business of the Section E Corporation or any notes or bonds of the Section E
Corporation shall be executed by and require the signature of the President and Secretary.

Section 9.04. Financial Statement. Upon the written request from any entity that

has an interest or prospective interest in any Lot, the Section E Corporation shall prepare
and furnish to such entity within a reasonable time a financial statement of the Section E

Corporation for the immediately preceding fiscal year.

[SIGNATURES ON FOLLOWING PAGE;
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, we, the undersigned, do hereby execute this Amended

and Restated Code of By-Laws and certify the truth of the facts herein stated, this Q day

of ﬂ_@é& , 2008,

Section E Homeowners Association, Inc., by:

- \
221

Don Pri¢e, President T

Ty )
’_-z//%qe’ 2/

Pegdy/Ford, Secretary

STATE OF INDIANA )
)
COUNTY OF MARION )

Before me a Notary Public in and for said County and State, personally appeared
Don Price and Peggy Ford, the President and Secretary, respectively, of Section E
Homeowners Association, Inc., who acknowledged execution of the foregoing Amended &
Restated Code of By-Laws of said corporation for and on behalf of said corporation and its
members and who, having been duly sworn, stated that the representations contained
herein are true. Said President and Secretary also state that the foregoing Amended &
Restated Code of By-Laws are true and correct after the members of the Section E
Corporation approved various amendments at a meeting duly calied for such purpose on
April 22, 2004, which was the first meeting of the Section E Corporation’s members after
the Applicable Date.

vis

Witness my hand and Notarial Seal this & _ day of Jop 2008,

%
% c - Signature ‘
Jelfrey L P lice

Printed

My Commission Expires:

9/ ¥4lv Y Residence County: %Jﬂa“;?
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" affirm, under the penalities for perjury, that | have taken reasonable care to redact each
Social Security Number in this document, unless required by law.”
P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to:
P. Thomas Murray, Jr.

EAaDs MURRAY & PucH, P.C.

Attorneys at Law

9515 E. 59" Street, Suite B

Indianapolis, IN 46216. (317) 536-2565.
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