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JN:?; ani.m:ow OF COVENANTS AND RESTRICTIONS OF

'U 0\‘ ") LAMORE SPRINGS PROPER UHNERSH
156660 Novao®
THIS sgmromﬁm DECLARATION made this oW day of Wembol

JEGT
199‘é“ “byheiiaiiRe M% iNcs DEVELOPMENT GROUE L.L.C. . an Indiana
limited liability company {*Declarant”).

HARM

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to
certain real estate located in Marion County, Indiana, more
particularly desgcribed in the attached Exhibit A, which is
incorporated herein by reference (hereinafter referred to as the
“Section G Real Estate” and the “Section Y Real Estate”) .

B. Declarant intends to develop the Section G Real Estate
and the Section H Real Estate into thirty-one (31) Lots and
eight (8) Lots, respectively, and to convey those Lots either to
Secondary Declarant or to third parties.

€. Declarant is, contemporaneously with the recording of
this Declaration, recording a Section @ Plat for all of the
Section G Real Estate and a Section H Plat for all of the
Section H Real Estate (collectively, the “Section GHE Tract”). A
copy of the Section G Plat, the Section H Plat and the legal
descriptions applicable thereto are attached hereto and marked

D. Declarant, by execution and recording of this Section GH
Declaration, is subjecting the Section GH Tract to the terms and
provisions of this Section GH Declaration and assuring that all
properties which are conveved which are a part of the Section CH
Tract shall be conveyed subject te the terms and conditions of
this Section GH Declaration, which shall run with the Section GH
Tract and be binding upon all parties having any right, title or
interest in the Section GH Tract, or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of

APPROVED MVEMBEL. 57 /70C
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1. Definitiong. The following terms as used in this
Section GH Declaration, unless the context clearly requires
otherwise, shall mean the following:

{a) “Applicable Date” means the date determined
pursuant to Paragraph 11 of this Section GH
Declaration.

(b) “Articles” or “Articles of Incorperation”
means the Articles of Incorporation of the Section GH
Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

{¢}) “~Board of Directors” means the governing
body of the Section GH Corporation elected by the
Members in accordance with the Bylaws of the Section
GH Corporatcion.

{d) *“Bylaws” shall mean the Bylaws of the
Section GH Corporation and shall provide for the
election of directors and officers and other governing
officials of the Section GH Corporation.

{@) “Common Area” means the area designated as
Limited Common Area or Common Area upon a Section G
Plat or Section H Plat or designated as Common Area in
this Section GH Declaration and which is to be
maintained and controlled by the Section GH
Corporaticen.

(€) “Common Expense” means expenses for
administration of the Section GH Corporation, expenses
for the upkeep, maintenance, repair and replacement of
the Common Area and of other maintenance obliigations
of the Section CH Corperation and all sums lawfully
assessed against the Members of the Section GH
Corporation.

{g) "S88 Corporation® means Sycamore Springs
Homeowners Associaticn, Inc., its successors and
assigns, a not-for-profit corporation.
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(h) “Declarant* shall mean and rafer to Sycamore
Springs Development Group L.L.C., and any Successors
and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of
Declarant hereunder including, but not limited teo, any
mortgagee acquiring title to any portion of the
Section GH Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

{i) "Dwelling Unit” means a living unit located
upon a Lot.

(i} “Fully Assessed Lot means a Lot where the
Dwelling Unit is available to be occupied as a new
residence.

{k} ™“Lot” means any plot of ground designated as
such upon a Section G Plat or a Section H Plat and
upon which one (1} Dwelling Unit is constructed, may
be constructed or exists thereon. When Lot is used it
shall be deemed to include the Dwelling Unit, if any,
located thereon.

(1} “Landscape Easement” is defined in
Paragraph 7.

{m} “Member” means a member of the Section GH
Corporation.

(n) “"Mortgagee* means the holder of a first
mortgage lien on a Lot.

(o) “Owner” means a Persorn, firm, corporation,
partnership, association, trust or other legal entity,
or any combination therecf, who owns the fee simple
title to a Lot.

(p) Overall Common Area” means the area
designated as such upon a Section G Plat, a Section H
plat, or designated as such in the Overall
Declaration.



(g} “Overall Declaraticn” means the Declaration
of Covenants and Restrictions of Sycamore Springs
Property Ownership recorded in the Office of the
Recorder of Marion County, Indiana, ag Instrument
No. 1996-0133112 and any supplements thereto.

(r) “Queorum” means Owners or Members
constituting forty percent (40%) of the aggregate of
all Cwners or Members in Section G and Section H or
the Section GH Corporation.

(s} "Regular Overall Asgssessment” means the
agsegsment applicable to Owners in accordance with the
terms and provisions of the Overall Declaration.

{t} ™Secondary Declarant” means any entity to
whom Declarant has conveyed two (2} or more Lots in
Section G and/or Section H where such entity intends
to construct on such Lots Dwelling Units for resale.

{(u) ™Section G" and “Section H” mean the names
by which the Section G Real Estate and the Section H
Real Estate, which are the subject of this Section GH
Declaration, shall be known.

{v) *“SBection GH Corporation” means Section GH
Homeowners Association, Inc., its succesgsors and
assigns, a not-for-profit corporation whose Members
shall be Owners of Lots in Section G or Section H as
more particularly described in Paragraph 11(d) of this
Section GH Declaration.

{(w) “Section GH Declaration” means the
declaration ¢f covenants and restrictions applicable
to the Section G Real Estate and the Section H Real
Estate.

{x} “Section ¢ Plat” means a subdivision survey
of the Section G Real Estate which is recorded in the
Office of the Recorder of Marion County, Indiana.
Such Section G Plat may be part of a plat that
includes more than just Section G Real Estate. Such
Section G Plat shall designate the Lots,
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Overall Common Area, Common Area and Landscape
Easements within such Section G Plat.

{y) “Section H Plat” means a subdivision survey
of the Section H Real Estate which is recorded in the
Office of the Recorder of Marion County, Indiana.
Such Section H Plat may be part of a plat that
includes more than just Section H Real Estate. sSuch
Section K Plat shall designate the Lots, Qverall
Common Area, Common Area and Landscape Easements
within such Section H Plat.

(z) “Streets” shall be as designated on the
Section G Plat or Section H Plat, shall be private and
shall be part of the Overall Common Area or the Common
Area as designated on the Section G Plat or Section H
plat but shall not include Dean Road.

{aa} “Sycamore Springs” weans the name by which
the development of which the Section G Real Estate and
rhe Section H Real Estate are a part shall be knowrm.
Sycamore Springs consists of nine (9) separate
regidential Sections as moxe fully described in the
Overall Declaration,

(bb} "Section GH Tract” means the Section G Real
Estate and the Section H Real Estate described in
Paragraph A of the recitals above.

2. Declaration. Declarant hereby expressly declares that
the Section GH Tract shall be held, conveyed and transferred in
accordance with the provisions of this Section GH Declaration.

3. Description of Section G and Seccion H. Section G and
Section H consist of all the Lots developed on the Section G
Real Estate and the Section H Real Egtate, together with the
overall Common Area and Common Area located within the Section G
Real Estate and the Section H Real Estate. The Overall Common
Area, Common Area, Streets, Landscape Easement and the size of
the Lots within Section G and Section H are as designated on the
applicable Section G Flat and Section H Plat.
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4. Lot Boundaries. The boundaries of each Lot in Secticn
G and Section H shall be as shown on a Section G Plat or Section
H Plat, as applicable.

5. overall Cowmon Area. The Overall Common Area shall be
conveyed to the S8 Corporation and the 88 Corporation shall have
the obligation to provide for the maintenance, upkeep, repairs
and replacement of the Overall Common Area at all times, even if
the Overall Common Area has not yet been conveyed to the
Corporation, all as more fully described in the Overall
Declaration.

6. Common Area. The Common Area shall be conveyed to the
Section GH Corporation. The Section GH Corporation shall have
the cbligation to provide for the maintenance, upkeep, repair
and replacement of the Common Area, even if the Common Area has
not been conveyed to the Section GH Corporation. Common Area
shall be used only for those uses gpecifically delineated in
this Section GH Declaration or on 2 Section G Plat or Section H
Plat. '

7. Landscape Easgement,. Pursuant to the Overall
Declaration, Declarant has created, if ghewn and designated as
such on the Section G Plat or Section H Plat, a Landscape
Easement. Notwithstanding any ather provision contained herein,
any such Landscape Easement (whether located in the Common Area
or Overall Common Area) shall be maintained by the S5
Corporation all as provided in the Overall Declaration.

B. ownership of Common Area. The Common Area shall be
conveyed to or owned by the Section GH Corporation, and shall be
held for the use and enjoyment of the Members, all of whom shall
have the right and easement of enjoyment in and to the Common
Area which right shall pass with title to every Section G Lot oOr
Section H Lot, subject to the provisions of thig Section GH
Declaration, including but not limited to, the following:

(a} The right of the Section GH Corpeoration,
upon approval by a written instrument signed by
two-thirds of all Class A Members, two-thirds of all
Class B Members, and by two-thirds of all first
mortgagees and by the S5 Corporation, to dedicate or
transfer all or any part of the Common Area to any

[




public agency, authority or utility for such Common
Area purposes and subject to such conditions as may be
agreed by the Secticn GH Corporation.

(b) The right of the Section GH Corporation to
adopt such rules and regulations regarding the Common
Area as it deems necessary as provided in
Paragraph 12.

{c) The Common Area shall be conveyed to or
owned by the Section GH Corporation on the Applicable
Date or earlier; provided, however, that the
conveyance of the Common Area to the Section GH
Corporation shall not prevent Declarant from improving
the Common Area as Declarant deems appropriate at any
time prior to the Applicable Date; and further
provided the Section GH Corporation shall be
regsponsible for any costs and expenses related to the
Common Area, even if the Common Area or any part
rherecf has not been conveyed to the Section GH
Corporation.

y. Delegation of Use of the Commeon Arga. ANy Member
may delegate, in accordance with provisions of this
Declaration and the rules or regulations promulgated by the
Section GH Corporation, his right of enjoyment, and use of
the Commen Area and facilities to members of his family,
his tenants or contract purchasers who reside on any Lot.

10. Easements in Common Axea. Each Owner shall have
an easement in commorn with each other Owner £o use all
- pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, if any, located in the Common
Area. Such easement and right to use shall pass with title
to the Lot even though not expressly mentiocned in the
document passing title.

An easement is also granted to the Section GH
Corporation, its officers, agents and employees and to-any
management company gelected by the Section GH Corporaticn
to entery in or to Cross oOver the Overall Common Area,
Common Area, Landscape Easement and Lots to perform its
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duties; provided, however, except in the case of an
emergency, reasonable notice shall be given to the Owner.

An easement is also granted toc the Section GH
Corporation, its officers, agents and employees and to any
management company selected by the Section GH Corporation
and to any third party designated by the Section GH
Corporation to enter in or to cross over the Overall Common
Area, Common Area, Landscape Easement and Lots to repair,
rebuild, maintain and paint the exterior of the Dwelling
Units.

11. Section GH Corporation; Membership: voting:
Functions.

(a) .
Declarant and each Owner of a Lot which is subject to
assessment shall, automatically upon becoming an
Owner, be and become z Mewber of the Section GH
Corporation and shall remain a Member until such time
as his ownership of a Lot ceases at which time his
membership shall terminate and will be transferred to
the new Owner of his Lot; provided, however, that any
person who holds the interest of an Ownexr in a Lot
merely as security for the performance of an
obligation shall not be a Member until and uniess he
realizes upon his security, at which time he shall
automatically be and become an Owner and a Member of
the Section GH Corpcration.

{b) Voting Rights. The Section GH Corporation
shall have tweo (2) classes of membership with the
following voting rights:

(i) Clagss A. Class A Members shall be
all Ownere except Class B Members.
Each Class A Member shall be entitled
to one {1} vote for each Lot of which
such Member is the Owner with respect
toc each matter submitted to a vete of
Members upon which the Class A
Members are entitled to vote. When
more than one (1) person constitutes
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the Owner of a particular Lot, all
such persons shall be Members of the
Section GH Corporation, but all of
such persons shall have only one (1)
vote for such Lot, which vote shall
be exercised as they among themselves
determine, but in no event shall more
than one (1) vote be cast with
respect to any such Lot.

(ii} ¢Clasg B. Class B Members shall be
Declarant, any Secondary Declarant
and all successors and assigns of
Declarant designated by Declarant as
Class B Members in a written notice
mailed or delivered to the Secretary
of the Section GH Corporation. Each
Class B Member shall be entitled to
ten {(10) votes for each Lot of which
it i= the Qwner on all matters
requiring a vote of the Members of
the Section GH Corporation. The
Class B membership shall cease and
terminate upon the Applicable Date,
which shall be the first to oeccur of
(i) the date upon which the written
resignation of all Class B Members is
delivered to the Secretary of the
Section GH Corporatien, (ii} the date
when at least thirty-five (35) Lots
have been conveyed to Owners other
than (x) Seccndary Declarants or
(y) entities designated by Declarant
as Class B Members, or (iii)

January 1, 2010.

{¢) Fupctions. The Section GH Ccrporation has
been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement,
administration, operation and ownership of the Common
Area, to pay taxes agsessed against and payable with
respect to the Common Area and to pay any other
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necesgary expenses and costs in comnnection with the
Common Area, and to perform such other functions as
may be designated for it to perform under this Section
GH Declaration.

12. Board of Directoxrs.

(a) Management. The business and affairs of the
Section GH Corporation shall be governed and managed by
the Board of Directors. No person shall be eligible to
serve as a member of the Board of Directors unless he
is, or is deemed in accordance with this Section GH
Declaration to be, an Owner, or is a perscn appointed
by Declarant as provided in subparagraph (b) of this
Paragraph 12,

(b) Initial Board of Directgrg. The Initial Board
of Directors shall be composed of the persons designated
in the Articles, to-wit: Sol C. Miller, James J.
Curtis, and Patrick J. Early (herein referred to as the
*Initial Beard"”!, all of whom have been or shall be
appointed by Declarant. Notwithstanding anything to the
contrary contained in this Section GH Declaration, the
Articles or the Bylaws (a) the Initial Board shall hold
cffice until the Applicable bDate, and (b} in the event
of any vacancy or vacancies occourring in the Initial
Board for any reason or cause whatsoever prior to the
Applicable Date, determined as provided above, svery
such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member cf
the Initial Board. Each Owner, by acceptance of a deed
te a Lot, or by acquisition of any interest in a
Dwelling Urnit by any wethod shall be deemed tc have
appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the
Applicable Date determined as provided above, to
exercise all of said Owner's right to vote, and to vote
ag Declarant determines, on all matters as to which
Members of the Section GH Corporation are entitled to
vote under the Section GH Declaration, the Articles, the
Bylaws or otherwise. This appointment of Declarant as
such Owner's agent, attorney-in-fact and proxy shall not

10
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be affected by incompetence of the Owner granting the
same. Each person serving on the Initial Beard, whether
ag an original member thereof or as a member thereof
appointed by Declarant to fill a vacancy, shall be
deemed a Member of the Section GH Corporation and an
Owner solely for the purpose of qualifying to act as a
member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board
gshall be deemed or considered a Member of the Secticn GH
Corporation nor an Cwner of a Lot for any other purpose
(unless he is actually the Owner of a Lot and thereby a
Member of the Section GH Corporaticn).

{c) Badditional Oualifications.

{i) Where an Owner consists of more than one
person or ig a partnership, Section GH
Corporation, trust cor other legal entity,
then one of the persons constituting the
multiple Owner, or a partner or an
officer or trustee shall be eligible to
serve on the Board of Directors, except
that nro gingle Lot may be represented on
the Board of Directors by more than one
person at a time.

{ii) The Board of Directors shall be compcsed
of three (3} persons.

(d) Term of Office and Vacangy. Subject to the
provisions of subparagraph (b) of this Paragraph 12, at
least one (1) member of the Board of Directors shall be
elected at each annual meeting of the Section GH
Corporation. The Initial Board shall be deemed to be
elected and re-elected as the Beoard of Directors at each
annual meeting until the Applicable Date provided
herein. After the Applicable Date, each member of the
Board of Directors shall be elected for a term of three
{3) years, except that at the first election after the
Applicable Date (which, if apprepriate, may be a special
meeting) one member of the Board of Directors shall be
elected for a three (3) year term, one for a two (2)
year term, and one for a one (1) year term so that the
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terms of at least one-third (1/3) of the members of the
Board shall expire annually. If such election is at a
gpecial meeting, the Directors elected shall serve for
the applicable peried plus the time from the special
meeting to the first annual meeting. There shall be
geparate nominations for the office of each member of
the Board to be elected at such first electicn after the
Applicable Date, subject to the requirements of
Paragraph 12(c) (ii), above. Each Director shall hold
office throughout the term of his election and until his
successor is elected and qualified. Subject to the
provisions of subparagraph (b} of this Paragraph 12 as
to the Initial Board, any vacancy or vacancies occurring
in the Board shall be filled by a vote of a majority of
the remaining members of the Board or by vote of the
Owners if a Director is removed in accordance with
subparagraph (e} of this Paragraph 12, subject to the
requirements of Paragraph 12(c) (ii}, above. The
Director so filling a vacancy shall serve until the next
annual meeting of the members and until his successor is
elected and qualified. At the first anpual meeting
following any such vacancy, a Director shall be elected
for the balance of the term of the Director sc removed
or in respect to whom there has otherwise been a
vacancy, subject to the requirements of

Paragraph 12{c) (ii), above.

(e) Removal of Directors. A Director or

Directors, except the members of the Initial Board, may
be removed with or without cause by vote of a majority
of the votes entitled to be cast at a special meeting of
the Owners duly called and constituted for such purpose.
In guch case, his successor shall be elected at the =same
meeting from eligikle Owners (and subject to the
requirements of Paragraph 12(c) (ii), above) nominated at
the meeting. A Director so elected shall serve until
the next annual meeting of the Owners and until his
successor is duly elected and qualified.

(£} Duties of the Board of Directorg. The Board

of Directors shall be the governing body of the Section
GH Corporation representing all of the Owners and being
responsible for the functions and duties of the Section

12
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GH Corporation, including, but not limited to, providing

for the administraticn of the Section GH Corporatien,

the management, maintenance, repair, upkeep and

replacement of the Common Area
otherwise the responsibility or duty of Owners)
collection and disbursement of the Commen Expenses.
Board may, on behalf of the Section GH Corporation,

{unless the same are

and the

The

employ a reputable and recognized professional property

management agent (herein called the “"Managing Agent”)

upon such terms as the Board shall find, in its

discretion,

reasonable and customary. The Managing
Agent, if cne iz employed, shall assist the Board in
carrying out the Board's duties and the Section GH

Corporation's responsibilities, which include, but are
not limited to:

{i)

(ii)

(iii)

{iv)

(v}

Protection and replacement of the
Common Area {unless specifically
designated as an obligation of an
Qwner) ;

Maintenance, repair, upkeep and
replacement of the Common Brea, 1f
any (except as is otherwise the
obligation of an Owner) ;

Aggessment and collection from the
Owners of each Owner's respective
share of the Common Expenses and as
required by the Cverall Declaratiom,
the Overall Commcn Expenses;

Preparation of the proposed annual
budget, a copy of which will be
mailed or delivered te each Cwner at
the same time as the notice of annual
meeting is mailed or delivered;

Preparing and delivering annually to
the Owners a full accounting of =all
receipts and expenses incurred in the
prior year; such accounting shall be
delivered tc each Owner

13
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simultaneocusly with delivery of the
proposed annual budget for the
current year;

(vi) Procuring and maintaining for the
benefit of the Section GH Corporation
and the Board the insurance coverages
regquired under this Section GH
Declaration and such other insurance
coverages as the Board, in its sole
discretion, may deem necessary oOr
advisable;

(vii) Paying taxes assessed against and
payvable with respect to the Commen
Area and paying any other necessary
expenses and costs in connection with
the Common Area;

(viii) gnow removal from the Streets that
are part of the Common Area;

{ix) Trash removal for each Owner in
accordance with the rules and
regulations established by the Board;

{xi} Maintenance, repair, replacement and
upkeep of mailboxes.

(g) Powers of the Board of Directors. The Board
of Directors shall have such powers as are reagcnable
and necessary to accomplish the performance of their
duties. These powers include, but are not limited to,
the power:

(i) To employ a Managing Agent to asgist
the Board in performing its duties;

{ii) To purchage, lease or otherwise
obtain for the Section GH
Corpcration, to enable it to perform
its functions and duties, such
equipment, materials, labor and

14
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(iii)

{iv)

(v}

(wi)

{(vii)

services as may be necessary in the
judgment of the Board of Directors;

To employ legal counsel, architects,
contracters, accountants and others
as in the judgment of the Board of
Directors may be necessary or
desirable in connection with the
business and affairs of the Section
GH Corporation;

To employ, designate, discharge and
remove such personnel as in the
judgment of the Board of Directors
may be necessary for the Board of
Directors to perform its duties;

To include the costs of all of the
above and foregoing as Common
Expenses and tc pay all of such costs
therefrom;

To open and maintain a bank account
cr accounts in the name of the
Section GH Corporation;

To promulgate, adopt, revise, amend
and alter from time to time such
additional rules and regulations with
respect to use, cccupancy, operation
and enjoyment of the Section GH
Tract, the Common Area (in addition
to those set forth in this Section GH
Declaration) as the Board, in its
discretion, deems necessary or
advisable; provided, however, that
copies of any such additional rules
and regulations so adopted by the
Board shall be promptly delivered or
mailed te all Owners, and further
provided that such rules and
regulations are not in conflict with
any terms and provisions of the

15



Overall Declaration or of any rules
and regulations adopted by the
88 Corporation.

(h) Limitation op Board Action. after the
Applicable Date, the authority of the Board of

Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than
$5,000.00 without obtaining the prior approval of a
majority of the Cwners, except that in the following
cages such approval shall not be necessary:

(i} Contracts for replacing or restoring
pertions of the Common Area damaged
or destroyed by fire cr other
casualty where the cost thereof is
payakle out of insurance proceeds
actually received;

{ii) Proposed contracts and proposed
expenditures covered in the annual
budget; and

(iii) Expenditures necessary to deal with
emergency conditions in which the
Board of Directors reasonably
believes there is insufficient time
to call a meeting of the Owners.

(i} Compengation. No Director shall receive any
compensation for his services as such except to such
extent as may be expressly authorized by a majority
vote of the Owners. The Managing Agent, if any is
employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be a Common
Expense.

(j) HNon-Liabilifv of Directors. The Directors

shall not be liakle te the Owners or any other persons
for any error or mistake of judgment exercised in
carrying out their duties and respounsibilities as
Directors, except for their own individual willful
migconduct, bad faith or gross negligence. The Section

186
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GH Corporation shall indemnify and hold harmless and
defend each of the Directors against any and all
liability to any person, firm or Section GH Corporation
arising out of contracts made by the Board on behalf of
the Section GH Corporation, unless any such contract
shall have been made in bad faith. It is intended that
the Directors shall have no personal liability with
respect to any contract made by them on behalf cof the
Section GH Corpecration.

(k) Additional Indemnjty of Directorxs. The
Section GH Corporation shall indemnify, hold harmless
and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a
Director of the Section GH Corporation, against the
reasonable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection
with the defense of such action, suit or proceeding, or
in connection with any appeal therein, except as
otherwise specifically provided herein in actions,
suits or proceedings where such Director is adjudgecd
liable for bad faith, gross negligence or wilful
misconduct in the performance of his duties. The
Section GH Corporation shall also reimburse any such
Director the reascnable costs of settlement of or
judgment rendered in any action, suit or proceeding, if
it shall be found by a vote of the Owners constituting
sixty percent (60%) of a Quorum that such Director was
not guilty of gross negligence or misconduct. 1In
making such findings and notwithstanding the
adjudication in any action, suit or proceeding against
a Director, no Director shall be considered or deemed
to be guilty of or liable for negligence or misconduct
in the performance of his duties where, acting in good
faith, such Director relied on the books and records of
the Section GH Corporation or statements or advice made
by or prepared by the Managing Agent (if any) or any
officer or employee thereof, or any accountant,
attorney or cther perscn, firm or Section GH
Corporaticn employed by the Section GH Corporation te
render advice or service unless such Director had
actual knowledge of the falsity or incorrectness
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thereof; nor shall a Director be deemed guilcy of or
liable for negligence or miscenduct by virtue of the
fact that he failed or neglected to attend a meeting or
meetings of the Board of Directors.

{1) Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if
any}, the treasurer of the Sectien GH Corporation, and
such other officers as the Board deems necessary, to
provide surety bonds, indemnifying the Section GH
Corporation against larceny, theft, embezzlement,
forgery, misappropriation, willful misapplication, and
other acts of fraud or dishonesty, in such sums and
with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include
protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds
shall be a Common Expense.

13. Initigl Management. The Initial Board of Directors *

has entered or will hereafter enter into a management agreement
with Declarant (or a corporation or other entity affiliated with
Declarant) for a term not to exceed three (3) years with either
party having the right to terminate upen ninety (9¢) days’®
notice under which Declarant (or such affiliate of Declarant as
appropriate} will provide supervision, management and
maintenance of the Common Area (except as such iz the obligation
of the individual Owners) and in general, perform all of the
duties and obligations of the Section GH Corporation. Such
maragement agreement may be renewed by the parties for
additional terms of three (3) or less years. Such management
agreement ig or will be gsubject to termination by Declarant (or
its affiliate as appropriate) at any time prior to expiration of
its term, in which event the Section GE Corporation shall
thereupon and thereafter resume performance of all of its duties
and obligations. Notwithstanding anything to the contrary
contained herein, so long as a management agreement between the
Section GH Corporation and Declarant (or its affiliate as
appropriate) is in-effect, Declarant (or its affiliate as
appropriate) shall have and Declarant hereby reserves tc itself
{or to its affiliate as appropriate), the exclusive right to
manage the Section GH Tract and perform all the functions of the
Section GH Corporation.
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14. Real Estate Taxeg. Real estate taxes are to be
geparately assessed and taxed to each Lot to the Common Area and
to the Overall Common Area and are to be paid as provided in the
Overall Declaraticn.

15. Utilities. =Rach Owner shall pay for his own utilities
which are separately metered. Utilities applicable to the Common
Area shall be a Common Expense.

16. Maintenance. Repairs and Replacements. Maintenance,
repairs, replacements and upkeep of the Common Area {except as
such is the obligation of the individual Owners) as provided in
Paragraph 12(f) shall be furnished by the Section GH
Corporation, as a part of its duties, and the cost thereof shall
constitute a part of the Common Expenses.

Each Owner {except as otherwise established as Section GH
Corporation's responsibility under this Section GH Declaration)
shall be responsible for maintaining and keeping his Lot,
Dwelling Unit, and all other structural improvements lccated on
his Lot in a good, clean, neat, sanitary and well maintained
condition and shall do such work thereon as is required to cause
such Lot and structural improvements to be so maintained.

Notwithstanding any obligation or duty of the Section GH
Corporation to repair or maintain the Common Area, if, due to
the willful, intentional or negligent acts or cmissions of an
Owner or of a member of his family or of a guest, tenant,
invitee or other occupant or visitor of such Owner, damage shall
be caused, or if maintenance, repairs or replacements shall be
reguired thereby, which would otherwise be z Common Expense,
then such Owner shall pay for such damage and such maintenance,
repaire and replacements, as may be determined by the Section GH
Corporation, unless such loss is covered by the Section GH
Corporation's insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by
the Section GH Corporation, the cost of repairing such damage
shall be added to and become a part of the assessment to which
such Owner's Lot ig gubject.

So long as the Section GH Tract is subject to this Section
GH Declaration each Owner, by his acceptance of a deed to any
lot, irrevecably grants to the Section GH Corporation, its
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agents and employees, the right to enter upon, across and over
the Lot owned by such Owner under such conditions ag are
reasonably necessary to effect the maintenance, cleaning,
repair, landscaping or other work contemplated herein.

17. Architectural Copntrol. Architectural control of the
Section GH Tract shall be govered by the provisions relating te
architectural control as established in the Overall Declaration.

18. Asgescments

(a) Annual Accounting. Annually, after the close
of each fiscal year of the Section GH Corporation, the
Board shall cause to be prepared and furnished to each
Owner a financial statement prepared by an accounting
group approved by the Board, which statement shall show
all receipts and expenses received, incurred and paid
during the preceding fiscal year.

(b} Proposed Annual Budget. Annually, before the
date of the annual meeting of the Section GH
Corporation, the Board of Directors shall cause to be
prepared a proposed annual budget for the next fiscal
vear estimating the total amount of the Common Expenses
for the next fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the
time the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shall be
submitted to the Owners at the annual meeting of the
Section GH Corporation for adoption and, if so adopted,
shall be the basis for the Regular Assegsments
{hereinafter defined) for the next fiscal year. At the
annual meeting of the Owners, notwithstanding any other
provision in this Section GH Declaration, the Articles
or the Bylaws, the budget may be approved in whole or
in part or may be amended in whole or in part by a
majority vote of those Owners present either in person
or by proxy; provided, however, that in no event shall
the annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeting,
either the proposed annual budget or the proposed
annual budget as amended. The annual budget, the
Regular Assessments and all sums assessed by the
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Section GH Corporation shall be established by using
generally accepted accounting principles applied on a
consistent basis.

The annual budget and the Regular Assessments
shall, in addition, be established to include (i) the
Regular Overall Assessment and (ii) the establishment
and maintenance of a replacement reserve fund for
capizal expenditures and replacement and repair of the
Common Area and other repair and maintenance and
replacement obligationas of the Section GH Corporation
that must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be used for those
purposes and not for usual and cordinary repair
expensgeg, Such replacement reserve fund for capital
expenditures and replacement and repair shall be
maintained by the Section GH Corporation in a separate
interest bearing account or accounts with cne or more
banks or savings and loan associations authorized to
conduct business in Marion County, Indiana selected
from time to time by the Board and shall constitute at
least ten percent (10%) of the Regular Assessment.

The failure or delay of the Board of Directers to
prepare a proposed annual budget and to furnish a copy
thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners
to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the
annual weeting of the Section GH Corporation, there 1s
no annuzl budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upecn the last
approved budget or, at the option of the Beard, based
upen one hundred and ten percent {110%) of such last
approved budget, as a temporary budget.

{¢) Regular Assesmsmepts. The annual budget, as
adopted by the Owners, shall, based on the estimated
cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain a
proposed assessment, against each Lot. The assessment
against each Fully Assessed Lot shall be equal to the
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Common Expenses multiplied by a percentage egual to cne
(1) divided by the sum of (i) the number of Fully
Assessed Lots in the Section GH Tract and (ii) one-
quarter (1/4) of the Lots in the Section GH Tract that
are not fully assessed. The assessement against each
Lot that is not a Fully Assegsed Lot shall equal one-
quarter {1/4) of the assegsment applicable to each
Fully Assessed Lot. Immediately following the adoption
of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot
{herein called the “Regular Assessment”). In the event
the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, such Regular
Assessment shall be revised, within fifteen {15} days
following adeption of the final annual budget by the
Owners, to reflect the assessment against each Lot
based upon such annual budget as finally adopted by the
Owners. The aggregate amount of the Regular
Assessments shall be equal tce the total amount o©f
expenges provided and included in the final annual
budget, including reserve funds as hereinabove
provided. The Regular Assessment against each Lot
shall be paid in advance in equal monthly installments
with the first payment due on the first day of the
month following the date such Lot is established
(platted) prorated to the first day of the menth when
the next monthly payment is due. Thereafter, payment
of the Regular Assessment ghall be paid monthly.
pPayment of the monthly installments of the Regular
Assessment shall be made to the Board of Directors or
the Managing Agent, as directed by the Board of
Directors; provided, however, the Board may elect to
have the Owners pay assessments quarterly, semi-
annually or annually, in advance. In the event the
Regular Assessment for a particular fiacal year of the
Section GH Corporation was initially based upon a
temporary budget:

(i) If the Regular Assessment based upon
the final annual budget adopted by
the Owners exceeds the amount of the
Regular Assessment based upon the
temporary budget, that portion of
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such excess applicable to the peried
from the first day of the current
fiscal year to the date of the next
payment of the Regular Assegsment
which is due shall be paid with such
next payment, and all payments
thereafter during such fiscal year,
gshall be increased so that the
Regular Assessment as finally
determined shall be paid in full by
the remaining payments due in such
fiscal year, or

(ii} 1f the Regular Assessment based upon
the temporary budget exceeds the
Regular Assessment based upon the
final annual budget adopted by the
owners, such excess shall be credited
against the next payment or payments
of the Regular Assessment. coming due,
until the entire amount of such
excess has been so credited;

provided, however, that if an Owner had paid his
Regular Rssesgsment annually in advance, then the
adijustments set forth under (i) or (ii) above shall be
made by a cash payment by, or refund to, the Owner on
the first day of the second menth following the
determination of the Regular Agsessment based upon the
annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal
year of the Section GH Corporation shall become a lien
on each separate Lot as of the first day of each
fiscal year of the Section GH Corperation, even though
the final determination of the amount of such Regular
Assessment may not have been made by that date. The
fact that an Owner has paid his Regular Assessment for
the current fiscal year in whole or in part based upon
a temporary budget and thereafter, before the annual
pudget and Regular Assessment are finally determined,
approved and adjusted as herein provided, sells,
conveys or transfers his Lot or any interest therein,
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shall not relieve or releage such Owner or his
successor as Qwner of such Lot from payment of the
Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Owner of such Lot
shall be jointly ané geverally liable for the Regular
Assessment as finally determined. Any statement of
unpaid assessments furnished by the Section GH
Corporation pursuant to Paragraph 19 hereof prior to
the final determination and adopticn of the annual
pudget and Regular Assessment for the year in which
such statement is made shall state that the matters
set forth therein are subject to adjustment upon
determination and adoption of the final budget and
Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may
rely thereon shall be bound by such final
determinations. Monthly installments, semi-annual
jinstallments or annual installments of Regular
Assessments {(as applicable) shall be due and payable
automatically on their respective due dates without
any notice from the Board or the Section GH
Corporation, and neither the Board nor the Section GH
Corporation shall be regponsible for providing any
notice or statements to Owners for the game.

(d) BSpecial Assessments. From time to time
Common Expenges of an unusual or extraordinary nacure
or not otherwise anticipated may arise. At such time
and without the approval of the Owners, unless
otherwise provided in this Section GH Declaraticm, the
Board of Directors shall have the full right, power
and authority to make special assessments which, upon
regolution of the Board, shall be the equal cobligation
of all Owners and shall become a lien on each Lot
{herein called "“Special Asgessment”}. The Board shall
be obligated to provide the Owners with notice of the
date of the Board of Directors' meeting when the vote
for any resoluticn for a Special Assessment is to be
made. Without limiting the generaliry of the
foregoing provisions, Special Assessments may be made
by the Board of Dirsctors from time to time to pay for
capital expenditures and to pay for the cost of any
repair or reconstruction of damage caused by fire or
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other casualty or disaster to the extent insurance
proceeds are insufficient therefor. No Special
Assessment shall be made prior to the Applicable Date
without the approval of Declarant and any Secondary
Declarant. '

(e)
Date. During the period that Declarant or Secondary
Declarant are selling Lots and Dwelling Units are
being constructed within the Section GH Tract, it is
difficult to accurately allocate the Common Expenses
to the individual Lots. The purpose of this section
ig to provide the method for the payment of the Common
Expenses during the period prior to the Applicable
Date to enable the Section GH Corporation to perform
its duties and functions. BAccordingly and
notwithstanding any other provision contained in this
Section GH Declaration, the Articles or the Bylaws or
otherwise, prior to the Applicable Date, the annual
budget and all Regular Assessments and Special
Assessments shall be established by the Initial Board
without any meeting or concurrence of the Owners;
provided, however, the Regular Assessments shall be
determined in accordance with the provisions contained
in this Paragraph 18.

Prior to the Applicable Date, the Section GH
Corporation will enter intc a management agreement
with Declarant (or a corporation or other entity
affiliated with Declarant) (hereinafter referred to as
"Management Agent or Managing BAgent”) in accordance
with the provisions of Paragraph 13 of this Section GH
Declaration. So long as such management agreement
remains in effect, the Common Expenses or Regular
Assessments shall be paid by Owners to Management
Agent . Management Agent shall guarantee that until
the earlier of (1) the termination of sald management
agreement, or (2) December 31, 1998, the yearly
Regular Assessment for a Fully Assessed Lot shall mot
exceed Thirty Dollars ($30.00)(the *Guaranteed
Charge”) . The Regular Assessment for a Lot that is not
a Fully Assessed Lot shall be one-quarter {(1/4) of the
Guaranteed Charge. After December 31, 1998, agsuming
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that said management agreement has not been
terminated) and so long thereafter as said management
agreement remains in effect and Management Agent
continues to perform such functions, Management Agent
guarantees that the yearly Regular Assessment shall
not exceed the amount of the Guaranteed Charge, plus
(1) the greater of an amount representing an increase
thereof to reflect any increase in the Consumer Price
Index {all items - all cities) published by the United
States government over such index as existed in the
month of December, 1997, or {2) ten percent (10%) .
The amount to be added Lo the Guaranteed Charge shall
be in an amount equal to the same percentage of the
guaranteed Charge as the percentage increase in said
Consumer DPrice Index or ten percent (10%), whichever
ig greater, or if Declarant so determines a lesser
amount. Such adjustments to the Guaranteed Charge
shall be made annually on the first day of each fiscal
year so long as said management agreement remains in
effect and Management Agent continues to perform such
functions. Such yearly charge shall, during such
guaranteed period, entirely defray the Cwner's
obligation for his share of Common Expenses or shall
be the Owner's entire Regular Assessment. Management
Agent shall be responsible for any deficit during such
guarantee period; provided, however, that this
guarantee is not intended to include, and does not
include, major physical alterations or ether unusual
expenditures not ordinarily anticipated in noxmal
maintenance operations. Such expenditures would be
covered through Special Assessments, or, if
sufficient, the replacement regerve fund.

Ten percent {10%) of the Regulay Assessment prior
to the Applicable Date shall be designated as a
reserve fund for maintenance, repairs or replacement
of Common Area and maintenance items relating to the
Dwelling Unite that must be repaired and replaced on a
periodic bhasis {hereinafter referyred to as “Capital
Items”) .
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That portion of the Regular Assessment collected
by Declarant prior te the Applicable Date applicable
to the replacement reserve shall be held by the
Initial Board and if required, applied to the
replacement of Capital Items. To the extent that such
replacement reserve is not so applied, the balance
thereof shall be retained by the Section GH
Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the
Applicable Date with respect to each Lot shall
commence on the first day of the month following the
date that the Lot is established (platted)
{*Commencement Date”}. The first payment shall be
payable on the Commencement Date. Thereafter, payment
of the Regular Assessment shall be paid monthly.

Each Owner hereby authorizes the Section GH
Corporation and the Board of Directors and its
officers to enter into the aforesaid management
agreement described in Paragraph 13 of this
Declaration and to adhere to and abide by the same.

(£) Cellection by Section Corporation. The
Section GH Corporation shall include as part of the
Regular Assessment (as defined in the Section
Declaration) applicable to Section G and Section H the
Regular Overall Assessment applicable to each Lot.
Upon collection of the Regular Assessment for Section
G and Section H, the Section GH Corporation shall
remit the amount applicable to the Regular Overall
Asgessment to the 88 Corporation; however, the
inclusion of the Regular Overall Assessment in the
Regular Assessment for Section @ and Section H and the
obligation of the Section GH Corporation to remit such
amount to the 88 Corporaticn shall not in any way make
the Section GH Corporation liable to the S8
Corporation for the Regular Overall Assessment if such
amount is not paid by an Owner, nor does it negate the
right of the S8 Corporation to exercise directly
against an Owner any and all remedies available under
the Overall Declaration to collect the Regular Qverall
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Assessment in the event an owner fails to make such
payment.

{g) W&Mﬂmﬂnﬁ No
Oowner may exempt himself from paying Regular
Asgessments and Special Assessments or from
contributing toward +he Common Expenses o toward any
other expense lawfully agreed upon by waiver of the
uge or enjoyment of the Common Area oOr by abandonment
of the Lot belonging to him. Each Owner shall be
personally 1iable for the payment of all Regular and
Special Mssessments. Where the Owner constltutes more
than one person, the liability of such persons shall
be joint and several. If any Owner shall fail, refuse
or neglect to make any payment of any Regular
Agcessment or Special Assessment when due, the lien
for such asgessment on the Owner‘s Lot and Dwelling
Unit may be f£iled and foreclosed by the poard of
Directors for and on behalf of the Section GH
Corporation as a mortgage on real property or as )
otherwise provided by jaw. Upon the failure of the
owner to make timely payments of any Regular
Assessment oY Special nssessment when due the Board
may, in its discretion, accelerate the entire balance
of unpaid assesgsments and declare the same immediately
due and payable, notwithstanding any other provisions
hereof to the contrary. The Board may, at its option,
bring suit te recover a money judgment for any unpaid
Regular Assessment oOr gpecial Assesament without
foreclosing oOT waiving the lien securing the same. In
any action to recover & Regular Agsessment or special
Assegssment, whether by foreclosure OX otherwise, the
Board for and on pehalf of the Section GH Corporatien
shall be entitled to recover from the Owner of the
respective Lot and Dwelling Unit costs and expenses of
such action ineurred (including but not limited to
reasonable attorneys fees) and interest from the date
such assessments were due until paid at the rate equal
to the prime interest rate as announced by pank One,
indianapolis, NA, from time to time {or if said bank
is no longer in existence then such rate charged by a
national bank in Marion County, Indiana, gelected by
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the Board of Directors) during the unpaid period plus
three percent {3%).

(h) Suboxdination of Asgessment Lien.to
Mortgage. Notwithstanding anything contained in this
Declaration, the Articles or the Bylaws, any sale or
transfer of a Lot te a Mortgagee pursuant tc a
foreclosure on lts mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public
sale in a manner provided by law with respect to
mortgage foreclosures shall extinguish the lien of any
unpaid installment of any Regular Assessment or
Special Assessment as to such installment which became
due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such
lien cannot relieve the prior owner from personal
liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or
the purchaser thereof at such foreclosure sale or
grantee in the event of conveyance in lieu thereci,
from liability for any installments of Regular
Bssegsments or Special Assessments thereafter becoming
due or from the lien therefor. Such unpaid share of
any Regular Assessments O¥ Special Assessments, the
lien for which has been divested as aforesaid shall be
deemed to be a Commen Expense collectible from all
owners (including the party acquiring the subject Lot
from which it arose).

19. Mortgages and Uppaid Assessments.

(a) Notice to Section GH Corporation. Any Ownex
who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Section
GH Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgagee
and name and address shall be maintained by the
Secretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Section GH
Declaration, the Bylaws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the
address shown in such record at the time provided.
Unless notification of any such mertgage and the name
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and address of Mortgagee are furnished to the
Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, &s may be otherwise regquired
by this Section GH Declaration, the Bylaws or
otherwise, shall be required and no Mortgagee shall be
entitled to vote on any matter to which it otherwise
may be entitled by virtue of this Section GH
Declaration, the Bylaws, a proxy granted to such
Mortgagee in connection with the mortgage, oY
otherwise.

The Section GH Corporation shall, upon reguest of
a Mortgagee who has furnished the Section GH
Corporation with its name and address as hereinabove
provided, furnish such Mortgagee with written notice
of any default in the performance by its porrower of
any obligations of such borrower under this Section GH
Declaration or the Bylaws whiceh is not cured within
sixty (60) days.

(b) HNotice of Unpaid AssessmenLs. The Secticn
@H Corporation shall, upon request of a Mortgagee, a
proposed mertgagee, or a proposed purchaser who has a
contractual right teo purchase a Lot, furnish to such
Mortgagee or purchaser a statement satting forth the
amount of the unpaid Regular Aggessments or Special
Asgessments or other charges against the Lot, which
statement shall be binding upon the Section GH
Corporation and the Owners, and any Mortgagee oI
grantee of the Lot shall not be liable for nor shall
the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set
forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as
referred to in Paragraph 18 hereof.

(c)
or Insurance Premiuls. Mortgagees shall have the
right, bub not the obligation, {1) toc pay any Laxes ©r
other charges against the Common Area which are in
default and {(2) to pay any overdue premiums on hazard
insurance for the Common Area or to Secure new hazard
insurance for the Common Area on the lapse of a

30



policy. Any meortgagee making such payment shall be
owed immediate reimbursement by the Section GH
Corporation.

20. Insurance.

fa) Cagualty Iggurapce. The Section GH
Corporation shall purchase a master casualty insurance
policy affording fire and extended coverage insurance
insuring all of the Common Area in an amount egual to
the full replacement value of the improvements which
in whole or in part, comprise the Common Area and
Landscape Easement Improvements, unless the Board
determines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain
gsuch coverage for reasonable amounts they shall also
obtain *all risk" coverage. The Board of Directors
shall be responsible for reviewing at least annually
the amount and type of such insurance and shall
purchase such additional insurance as is necessary to
provide the insurance required above.

all proceeds payable as a result of casualty
losses sustained which are covered by insurance
purchased by the Section GH Corporation as hereinabove
set forth shall be paid to it or to the Board of
Directors. The proceeds shall be used or disbursed by
the Section GH Corporation or Board of Directors, as
appropriate.

Such master casualty insurance policy, and “all
risk” coverage, if obtaired, shall (to the extent the
same are cbtainable) contain provisions that the
insurer (a) waives its right to subrcgation as to any
claim against the Section GH Corporation, the Board of
Directors, its agents and employees, Owners, their
respective agents and guests, and {(b) contains an
endorsement that such policy shall not be terminated
for nonpayment of premiums without at least thirty
(30) days prior writtem notice to Mortgagees.
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Each Owner shall be solely responsible for loss
or damage to his Dwelling Unit and the contents
thereof however caused and his persconal property
stored elsewhere on the gection GH Tract, and the
Section GH Corporation shall have no liability to the
owner for such loss or damage. Each Owner shall be
solely responsible for obtaining his own insurance to
cover any such loss and risk.

Each Owner shall obtain fire and casualty
insurance for his Dwelling Unit as necessary to
provide sufficient proceeds teo fully replace a
Dwelling Unit damaged or destroyed as a result of fire
or any other casualty, to the way such Dwelling Unit
existed prior to such fire or other casualty. Each
Owner shall provide the Section GH Corporation with
proof of insurance. In the event an Owner does not
obtain appropriate insurance {insurance sufficient to
pay for the full replacement of the Dwelling Unit},
the Section GH Corperation shall have the right, but
not the cbligation, to provide such insurance and
assess the Owner for the cost. To the extent insurance
proceeds are insufficient to pay for the full
replacemnt of the Dwelling Umit after such fire or
other casualty, the Owner shall nevertheless be
cbligated to fully replace the Dwelling Unit and to
pay any cost thereof not covered by insurance
proceeds.

(b} Public Liasbility Insurance. The Section GH
Corporation shall also purchase a master comprehensive
public liability insurance policy in such amount Ox
amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive
public liability ingurance policy shall cover the
Section GH Corporation, the Board of Directors, any
committee or organ of the Section GH Corperation or
Board, any Managing Agent appointed or employed by the
Section GH Corporation, all persons acting or who may
come to act as agents or employees of any of the
foregoing with respect to the Section GH Tract. Such
public liability insurance policy shall contain a
wgeverability of interest” clause or endorsement which
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shall preclude the insurer from denying the claim of
an Owner because of negligent acts of the Section G
Corporation or other Owners.

{¢) Other Insurapnce. The Section GH Corporation
ghall alsoc cobtain any other insurance required by law
te be maintained, imcluding but not limited to
workmen's compensation and occupational disease
insurance, and such other insurance as the Board of
Directors shall from time to time deem necessary,
advisable or apprcpriate, including, but not limited
to, liability insurance cn vehicles cwned or leased by
the Section GH Corporation and officers' and
directors' liability policies. Such insurance shall
inure to the benefit of each Owner, the Section GH
Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Section GH Corporation.
Each Owner shall be deemed to have delegated to the
Board of Directors his right to adjust with the
jinsurance companies all losses under the policies
purchased by the Board of Directors the proceeds of
which are payable tc the Board or the Section GH
Corperation.

(d) QGeneral Provisions. The premiums for all
insurance hereinabove described shall be paid by the
Section GH Corporation as part of the Common Expenses.

21. Casualty apnd Restoxation of Common Area.

In the event of damage to or destruction of any of the
Commorn Area due to fire or any other casualty or disagter, the
Section GH Corporation shall promptly cause the same to be
repaired and reconstructed. The proceeds of insurance carried
by the Section GH Corporation, if amy, shall be applied to the
cost of such repair and recomstruction.

In the event the insurance proceeds, if any, received by
the Section GH Corporation as a result of any such fire or any
octher casualty or disaster are not adequate to cover the cost of
repair and reconstruction of the Common Area, or in the event
thers are no insurance proceeds, the cost for restoring the
damage and repairing and reconstructing the Common Area 8C
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damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be assesged by the
Section GH Corporation against all of the Owners in egqual
shares. Any such amounts assessed against the Owners shall be
agssessed as part of the Common Expenses and shall constitute a
lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and
restoration shall mean construction or rebuilding the Common
Area to as near as possible the same condition as it existed
immediately pricr to the damage or destructiocn.

22, Covenantg and Restrigtions. The following covenants
and restrictions on the use and enjoyment of the Section GH
Tract shall be in addition to any other covenants or
restrictions contained herein, in the Section G Plat or Section
H Flat or in the Overall Declaration, and all such covenants and
restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure
to the benefit of and be enforceable by any Owner, or by the
Section GH Corporation. Present or future Owners or the Section
GH Corporation shall be entitled to injunctive relief against
any vielation or attempted violation of any such covenants and
restrictions, and shall, in addition, be enritled to damages for
any injuries or losses resulting from any violations theraof,
but there shall be no right of reversion or forfeiture resulting
from such violation. These covenants and restrictions are as
follows:

(a) EBach Dwelling Unit in Section G shall ke at least
two thousand five hundred (2,500) square feet in size
exclusive of basements, patios, porches and garages.

(b) Each Dwelling Unit in Section H shall be at least
three thousand(3,000) square feet in size exclusive of
basements, patios, porches and garages.

(c) Each Dwelling Unit shall have, at a minimum, an
attached two (2} car garage.

Rll other covenants and restrictiong related to the Lots and any
Dwelling Units are set forth on the Section G Plat, the Section
H Plat or in the Overall Declaration. In the event of a
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conflict between the covenants and restrictions contained herein
and those in the Overall Declaration, the covenants and
restrictions contained in the Overall Declaration shall control.
In the event of a conflict between the covenants and
restrictions contained herein and those in the Section G Plat or
the Section H Plat, the covenants and restrictions contained
herein shall control.

Noctwithstanding anything to the contrary contained herein
or in the Articles or Bylaws, including, but not limited to, any
covenants and restrictions set forth herein or ot :erwise,
Declarant or Secondary Declarant shall have, until the
applicable Date, the right to use and maintain any Lots and
Dwelling Unita owned by Declarant or such Secondary Declarant
and other portions of the Section GH Tract (other than
individual Dwelling Units and Lots owned by persons other than
Declarant or Secondary Declarants), all of such number and size
and at such locations as Declarant or Secondary Declarants in
their sole discreticn may determine, as Declarant cor Secondary
Declarants may deem advisable or necessary in their sole
discretion to aid in the constructicn of Dwelling Units and the
sale of Lots and Dwelling Units or for the conducting of any
business or activity attendant thereto, including, but not
limited to, model Dwelling Units, storage areas, construction
vards, signs, construction offices, sales offices, management
offices and business offices. Declarant or Secondary Declarants
shall have the right to relocate any or all of the same from
time to time as they desire. At no time shall any of such
facilities so used or maintained by Declarant or Secondary
Declarants be or become part of the Overall Common Area or
Common Area, unless so designated by Declarant or Secondary
Declarants, and Declarant and Secondary Declarants shall have
the right to remove the same from the Section GH Tract at any
time.

23. Amendment of Deglaration.
(a) Geperally. Except as otherwise provided in
this Section GH Declaration, amendments to this Section

GH Declaration shall be proposed and adopted in the
following manner:
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{i)

(1)

(iii)

{iv)

(v}

Notice. Notice of the subject matter
of any proposed amendment shall be
included in the notice of the meeting
at which the proposed amendment is to
be considered which notice shall be
at least fourteen (14) days prior to
the date of the meeting.

Resolution. A resolution to adopt a
proposed amendment may be proposed by
the Board of Directors or Owners
having in the aggregate at lezast ten
percent (10%) of the votes of all
Owners.

Meeting. The resolution concerning a
proposed amendment must be adopted by
the designated vote at a meeting duly
called and held in accordance with
the provisions of the Bylaws.

adoption. Any proposed amendment to
this Declaration must be approved by
a vote of not less than sixty percent
(60%) in the aggregate of the votes
of all Owners constituting a Quorum;
provided, however, that prior to the
Applicable Date all proposed
amendments shall require the written
consent of the Declarant. In the
event any Lot or Dwelling Unit is
subject to a first mortgage, the
Mortgagee shall be notified of the
meeting and the proposed amendment in
the same manner as an Owner if the
Mortgagee has given prior notice of
its mortgage interest to the Board of
Directors in accordance with the
provigions hereof.

No amendment to
this Section GH Declaration shall be
adopted which changes (1) the
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{vi)

applicable share of an Owner's
liability for the Common Expenses, or
the methed of determining the same,
or (2) the provisions of this
Declaration of Paragraph 20 with
respect to casualty insurance to be
maintained by the Section GH
Corporation, or (3) the provisions of
Paragraph 21 of this Sectiorn GH
Declaration with respect to
reconstruction or repair of the
Common Area, or the provisions of
Paragraph 20 with respect to the
reconstruction or repair of a
Dwelling Unit, in the event of fire
or any other casualty or disaster, or
{4) the provisions of Paragraph 18 of
this Declaration with respect to the
commencement of assessments on any
Lot, or (5} the provisions of
paragraph 23 of this Section cH
Declaration with respect to
amendments solely by Declarant, or
(6} the provisions of Paragraph 12
relating to the makeup of the Board
and the duties of the Board and the
Section GH Corporation without, in
each and any of such circumstances,
the unanimous approval of all Owners,
including Declarant so long as
Declarant owns any Lot, and of all
Mortgagees whose mortgage interests
have been made known to the Board of
Dirsctors in accordance with the
provisions of this Section GH
Declaration.

Recording. Each amendment to this

Section GH Declaration shall be
executed by the President and
Secretary of the Section GH
Corporation and shall be recorded in
the Office of the Recorder of Marion
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County, Indiana, and such amendment
shall not become effective until so
recorded.

{(b) amendments by Decglarant Only.
Notwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the
Declarant shall have and hereby reserves the right and
power acting alone and without the consent or approval
of the COwners, the Section GH Corporation, the Board
of Directors, any Mortgagees or any other person to
amend or supplement this Section GH Declaration at any
time and from time to time if such amendment or
supplement is made {(a) to comply with requirements of
the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal
Home Loan Mortgage Corporation, the Department of
Housing & Urban Development, the Federal Housing
Association, the Veteran's Administration or any other
governmental agency or any other public, quasi-public
or private entity which performs {or may in the future
perform) functions similar to those currently
performed by such entities, (b} to induce any of such
agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Lots and
Dwelling Units, (c) to bring this Section GH
Declaration into compliance with any statutory
requirements, {(d) to correct clerical, typeographical
or other errors in this Section GH Declaration or any
Exhibit hereto or any supplement or amendment thereto,
{e) to clarify Declarant's original intent, or (f) to
expand or subject to this Section GH Declaration
additional portions of the Section G Real Estate and
Section B Real Estate. In furtherance of the
foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor
of, make, or consent to any amendments described in
this Paragraph 23 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be, Each deed,
mortgage, trust deed, other evidence of obligation, or
other instrument affecting a Lot or Bwelling Unit and
the acceptance thereof ghall be deemed to be a grant
and acknowledgment of, and a consent to the
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reservation of, the power to the Declarant to vote in
favor of, make, execute and record any such
amendments. The right of the Declarant to act
pursuant to rights reserved or granted under this
Paragraph 23 shall terminate at such time as the
Declarant no longer holds or controls title to any
part or porticn of the Section GH Tract.

24, Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Lots shall be
subject to and ghall comply with the provisions of this Section
GH Declaration, the Articles, and the Bylaws incorporated herein
by reference, and the rules and regulations as adopted by the
Board of Directors as each may be amended from time to time.

The acceptance of a deed of conveyance or the act of occupancy
of any Lot shall constitute an agreement that the provisions of
this Section GH Declaration, the Articles, the Bylaws, and rules
and regulations, as each may be amended or supplemented from
time to time, are accepted and ratified by such Owner, tenant or
cccupant, and all such provisions shall be covenants. running
with the land and shall be binding on any person having at any
time any interest or estate in a Lot or the Section GH Tract as
though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease therecf. Rll
persong, corporations, partnerships, trusts, asscciations, or
other legal entities who may occupy, use, enjoy or control a Lot
or Lots or any part of the Section GH Tract in any manner shall
be subject to the Section GH Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations
applicable thereto as each may be amended or supplemented from
time to time.

25. Negligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees to
the extent that such expense is not covered by the proceeds of
insurance carried by the Section GH Corporation.

26. Costs and Actorpeys' Fees. In any proceeding arising
because of failure of an Owner to make any payments reguired or
to comply with any provision of this Section GH Declaration, the
Articles, the Bylaws, or the rules and regulations adopted
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pursuant therets¢ as each may be amended from time to time, the
Section GE Corporation shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such
default or failure.

27. Haiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the

use or enjoyment of any of the Common Area or by abandonment of
his Lot.

28. Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provision of this
Section GH Declaration, the Articles or the Eylaws, shall not
impair or affect in any manner the validity, enforceability or
effect of the rest of this Section GH Declaration, the Articles,
or the Bylaws, and each shall be enforced to the greatest extent
permitted by law.

29. Pronouns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
to the contrary, be deemed to refer to and inciude all gendars.
And the singular shall include and refer to the plural and vice
versa as appropriate.

30. Interpretation. The captions and titles of the
varicus articles, sections, subsections, paragraphs and
sub-paragraphs of this Section GH Declaration are inserted
herein for ease and convenience of reference only and shall not
be used as an aid in interpreting or construing this Section GH
Declaration or any provision hereof.

31. The Plat. The Sectien G Plat and the Section H Plat
as set forth in Exhibirs B-1 and 8-2 have been recorded in the
Office of the Recorder of Marion County, Indiara, and axe
incorporated herein by reference.

32. Coptrolling Degument. In the event there is any
conflict between the provisions of this Section GH Declaration
and the Overall Declaration (or supplements ox amendments
thereto), the terms and provisions of the Cverall Declaration
shall be controlling. In the event there is a conflict between
the provisions of this Section GH Declaration and any Section GH
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Plat, the terms of this Section GH Declaration, as supplemented
or amended, shall be controlling.

Conflict, as used herein, shall mean a situation where the
applicaticn of the language in one document contradicts the
language in another document. Conflict does not occur where
language in one document is simply more restrictive than
language in another document.

33. No Liability. Declarant and the Board (and any
Secondary Declarant) may grant, withhold or deny its permission
or approval in any instance where its permission or approval is
permitted or required without liability of any nature to Owner
or any other person for any reason whatsoever and any permissicn
or approval granted shall be binding upon all persons.

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written.

SYCAMORE SPRINGS DEVELOPMENT
GRCUP, L.L.C., an Indiana limited
liability company.—

By:
Printed: S0l C. Miller

Title: Member
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STATE OF INDIANA )
}8S:
COUNTY OF MARION }

Before me, a Notary Public in and for said County and
State, personally appeared Sol C. Miller . by me
known and by me known to be the Menaging Partner of
Sycamore Springs Development Greoup, L.L.C., who acknowledged the
execution of the foregoing “Declaration of Covenants and
Restrictions of Section GH of Sycamore Springs Property
ownership” on behalf of said limited liability company.

Witness my hand and Notarial Seal this e day of

November |, 1996,
Qs & &MZM

Nofary Publ‘c
Jeremy G. Brigham

(Printed Signature)

My Commission Expires: 9/22/37

i
My County of Reaidence: Vs

This instrument prepared by Philip A. Nicely, Attorney-at-Law,
Bose McKipney & Evans, 88388 Keystone Crossing, Suite 1201,
Indianapolis, Indiana 46240.
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LAND DESCRIPTION
$ection GH of Sycamore Springs

Part of the Southeast Quarter of Section 20, Township 17 North, Range 4 East of the

Second Principal Meridian in Washington Township, Marion County, Indiana, more particularly
described as follows.

Commencing at the southwest comer of said southeast quarter section; thence on an
assumed bearing North 00"00'00" East 1061.41 feet along the west line thereof to the POINT OF
BEGINNING; thence coniinuing North 00°00'00" East 50.00 feet along said west line to the
southwest comer of Section E of Sycamore Springs; thence along the south line of said Section E
for the next twenty-two courses; (1) North 90"00'00" East 153.74 feet; (2) North 00"0B8'28" West
120.94 feet; (3) North 68°52'54" East 81.55 feet; (4) North 44°35'26" East 51.39 feet, (5) South
55°16'21" East 52,30 feet; (6) North 76°52'19" East 128.22 feet; (7) North 72°54'22" East 24.58
feet, (B) North B5°05'31" East 112.66 feet; (8) South 80°33'05" East 82.58 feet; (10} South
75°14'67" East 48.90 feel;, (11) South £2°33'31" East 87.20 feet, (12) South 63°42'03" East 24.00
feet; (13) South 63°57'56" East 110.19 feet; (14) South £5°49'54" East 68.52 feet; (15) South
77°04'43" East 68.66 feet, (16) South B8*43'36" East 73.40 feet; (17) North 80°23'27" East 72.66
feet; (18) North 68°17'03" East 161.85 feet, (19) North 68°37'35" East 84.48 feet, (20) North
30°16'50" East 24.00 feet to a non-tangent curve concave southwesterly, having a central angle of
34°20"16" and a radius of 162.00 feet; (21) Southeasterly along said curve an arc distance of §7.09
feet {said arc being subtended by & chord which bears South 42°33'02" East 85.64 feet} to a non-
tangent line; (22) North 64°37'06" East 113.71 feet to the southwest comer of Section F of
Sycamore Springs; thence along the south line of said Section F for the next eight courses: (1)
South B0°49'21" East BS.80 feet; (2) North 45°46'28" East 54.46 feet; (3) South 54°50'56" East
135.00 feet to a non-tangent curve concave westerly, having a central angle of 23°13"42" and a
radius of 195.00 feet, (4) Northerly along said curve an arc distance of 96.07 feet (said arc being
subtended by a chord which bears North 21°02'13" East 5.10 feet} to the point of tangency therecf;
(5) North 06°55'22" East 10.40 feet to the point of curvature of a curve concave westerly, having a
central angle of 21°00'45" and a radius of 195.00 feet, (6) Northerly along said curve an arc
distance of 71.51 feet (sald arc being subtended by a chord which bears North 03735'00" West
71.14 feet) to & non-tangent line; (7) North 75°54'37" East 50.00 feet;, {(8) Scuth 85°50'48" East
150.14 feel thence South 00°00'00" West 62.00 feet; thence South 00°02'30" East 370.00 feet;
thence North B9°50'46" West 647.05 feet; thence South 00°02'30" East 30.13 feet to the northeast
corner of Section | of Sycamore Springs; thence along the north line of said Section | for the next
seventeen courses: (1) South 68°17'03" West 78.63 feet; (2) South 71°38'43" West 101.61 feet;
(3) South 80°22'30" Wesl 100.53 feet; (4) South 89°16'03" Wesl 104.14 feet. (5) North 81°44'11"
West 102.80 fesl; (6} North 72°43'46" Wes! 104.38 feet, (7) North 63°51'45" West 99.71 feet; (8)
North S58"34'18" West 84.46 feet; (D) North 67°41'24" West 69.92 fest; (10) North 79°20'38" West
68.15 feet; (11) South 88°54'15" West 71.08 feet, (12) South 77°09'22" West €8.11 feet, (13)
South 67°05'47" West 143.51 feet; (14) South BO°0DD'00™ West 101.92 feet; (15) North 00°00'00"
East 118.00 feet to the point of curvature of a curve concave southwesterly, having & central angle
of B0°0000" and a radius of 10.00 feet, (16) Northerly, Northwesterly, and Westerly along said
curve an arc distance of 15.71 feet (sald arc being sublended by a chord which bears North
45°00°00" West 14.14 feet) to the point of tangency thereof, (17) South 80°00°'00" West 158.59 feet
to the POINT OF BEGINNING; containing 14.371 acres, more of less; subject to rights-of-way,
easements, and restrictions.
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