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DECLARATION OF COVENANTS AND RESTRICTIONE OF
Section J OF SYCAMORE SFRINGS PROPERTY OWNERSHIP

THIS Section J DECLARATION made this l?ﬁi day of Movtmber,
2001, by SYCAMORE SPRINGS DEVELOPMENT GROUP L.L.C., an Indiana
limited liability company (“Declarant”) .

WITNESSETH:
WHEREAS, the following facts are true:

&. Declarant is the sole owner in fee simple title to
certain real estate located in Marion County, Indiana, more
particularly described in the attached Ezhibit A, which is
incorporated herein by reference (hereinafter referred to as the
“gection J Real Estate”).

R. Declarant intends to develop the Section J Real Estate
into twelve (12) Lots and to convey those Lots either to
Secondary Declarant or to third parties.

C. Declarant is, contemporanaocusly with the recording of
this Declaration, recording the Section J Plat of a certain
portion of the Section J Real Estate (the wgection J Tract”). A
copy of the Section J plat and the legal description applicable
thereto are attached hereto and marked Exhibits Brl and B-2.

D. Declarant, by execution and recording of this section J
Declaration, is subjecting the Section J Tract to the terms and
provisicns of this Section J Declaration and assuring that all
properties which are conveyed which are a part of the Sectien J
Tract shall be conveyed subject to the terms and conditions of
this Section J Declaraticn, which shall run with the Section J
Tract and be binding upon all parties having any right, title or
interest in the Section J Tract, or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each Owner.

NOW, THEREFORE, Declarant hereby makes this Section J
Declaration as follows: .

1. befinitions. The following terms as used in this
Section J Declaration, unless the context clearly requires
otherwise, shall mean the following:

{a) “Applicable pate” means the date determined
pursuant to Paragraph 11 of this Section J
Declaration.




(b} “Articles” or “Articles of Incorporation”
means the Articles of Incorporation of the Secticn J
Corporation, as hereinafter defined. The Articles of
Incorporation are incorporated herein by reference.

{c] ™Board of Directors” means the governing
body of the Section J Corporation elected by the
Members in accordance with the Bylaws of the Section J
Corporation.

(d)y “Bylaws” shall mean the Bylaws of the
Section J Corporation and shall provide for the
election of directors and officers and other governing
officials of the Section J Corporation.

(e} ™“Common Area” means the area designated as
Limited Common Area or Common Area upon a Section J
Plat or designated as Common Area in this Section J
Declaration and which is to be maintained and
controlled by the Section J Corporation.

(fy “Common Expense” means eXpenses for
administration of the Secticn J Corporation, expenses
for the upkeep, maintenance, repair and replacement of
the Common Brea and of other maintenance obligations
of the Section J Corporation and all sums lawfully
assessed against the Members of the Section J
Corporation.

{g) ™SS Corporation” means Sycamore Springs
Homeowners Association, Inc., its successors and
assigns, a not-for-profit corporation.

(h) “Declarant” shall mean and refer to Sycamore
Springs Development Group L.L.C., and any successors
and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of
Declarant hereunder including, put not limited to, any
mortgagee acquiring title to any portion of the
Section J Tract pursuant to the exercise of rights
under, or foreclosure of, a mortgage executed by
Declarant.

(i) “Dwelling Unit” means a living unit located
upon & Lot.




{1) “Fully Assessed Lot” means a Lot where the
Dwelling Unit is available to be occupied as a new
residence,

(k) ™Lot” means any plot of ground designated as
such upon a Section J Plat and upon which one (1)
Dwelling Unit is constructed, may be constructed or
exists thereon. When Lot is used it shall be deemed
to include the Dwelling Unit, if any, located therson.

(1} ™“Landscape Easement” is defined in
Paragraph 7,

{m) “Member” means a member of the Section J
Corporation.

(n} “Mortgagee” means the holder of a first
mortgage lien con a Lot.

(o} ™“Owner” means a person, firm, corporation,
partnership, association, trust or other legal entity,
or any combination thereof, who owns the fee simple
title to a Lect.

(p) “Overall Common Area” means the area
designated as such upeon a Section J Plat or designated
as such in the Overall Declaration.

{g) “Overall Declaration” means the Declaratiocn
of Covenants and Restricticns of Sycamore Springs
Property Ownership recorded in the Office of the
Recorder of Marion County, Indiana, as Instrument
No. 1996-0133112 and any supplements and amendments,
thereto.

{r) ™Quorum” means Owners or Members
congtituting forty percent (40%) of the aggregate of
all Owners or Members in Section J or the Section J
Corporation.

{8} “Regular Overall Assessment” means the
assessment applicable te Owners in accordance with the
terms and provisions of the Qverall Declaration.

(t) ™“Secondary Declarant” means any entity to
whom Declarant has conveyed two (2) or more Lots in
Section J where such entity intends to construct on
such Lots Dwelling Units for resale.




(u) ™“Section J” means the name by which the
Section J Real Estate, which is the subject of this
Section J Declaration, shall be known.

(v} "“Section J Corporation” means Secticn J
Homeowners Association, Inc., its successors and
assigns, a not-for-profit corperation whose Members
shall be Owners of Lots in Secticn J as more
particularly described in Paragraph 11(d) of this
Section J Declaration.

{w) “Section J Declaration” means the
declaration of covenants and restrictions applicable
to the Section J Real Estate.

(%} ™“Section J Plat” means a subdivision survey
of the Section J Real Estate which is recorded in the
Cffice of the Recorder of Marion County, Indiana.
Such Section J Plat may be part of a plat that
includes more than just Section J Real Estate. Such
Section J Plat shall designate the Lots, Overall
Common Area, Common Area and Landscape Easements
within such Section J Plat.

{y) “Streets” shall be as designated on the
Section J Plat, shall be private and shall be part of
the Cverall Common Area or the Common Area as
designated on the Section J Plat.

(z) Intentionally cmitted.

{aa) ™“Sycamore Springs” means the name by which
the development of which the Section J Real Estate is
a part shall be known. Sycamore Springs consists of
nine (9) separate residential Sections as more fully
described in the Overall Declaration.

{bb) “Section J Tract” means that the Section J
Real Estate described in Paragraph A of the recitals
above,

2. Declaration, Declarant hereby expressly declares that
the Section J Tract shall be held, conveyed and transferred in
accordance with the provisions of this Section J Declaration.

3. Description of Section J. Section J consists of all
the Lots developed on the Section J Real Estate, together with




the Overall Common Area and Common Area located within the
Secticn J Real Estate. The Overall Common Area, Common Area,
Streets, Landscape Easement and the size of the Lots within
Bection J are as designated on the applicable Secticn J Plats.

4. Lot Boundaries. The boundaries of each Lot in Section
J shall be as shown on a Section J Plat.

5. Overall Commeon Area. The Overall Commeon Area shall be
conveyed to the 55 Corporation and the 55 Corporaticn shall have
the obligation teo provide for the maintenance, upkeep, repairs
and replacement of the Overall Common Area at all times, even if
the Overall Commen Area has not yet been conveyed to the
Corpeoration, all as more fully described in the Overall
Declaration,

6. Common Area. The Common Area shall be conveyed to the
Secticn J Corporation. The Section J Corporation shall have the
cbligation tc provide for the maintenance, upkeep, repair and
replacement of the Common Area, even if the Commen Area has not
been conveyed to the Section J Corporation. Common Area shall be
used only for those uses specifically delineated in this Bection
J Declaration or on a Section J Plat.

7. Landscape Fasement. Pursuant to the Overall
Declaration, Declarant has created, if shown and designated as
such on the Section J Plat, a Landscape Easement.
Notwithstanding any other provision contained herein, any such
Landscape Easement {whether located in the Common Area or
Overall Common Area) shall be maintained by the SS Corporation
all as provided in the Cverall Declaratiom.

8. Ownership of Commcn Area. The Common Area shall be
conveyed to or owned by the Section J Corperation, and shall be
held for the use and enjoyment of the Members, all of whom shall
have the right and easement of enjoyment in and to the Common
Area which right shall pass with title to every Section J Lot,
subject to the provisions of this Section J Declaration,
including but not limited to, the following:

(a) The right of the Section J Corporation, upon
approval by a written instrument signed by two-thirds
of all Class A Members, two-thirds of all Class B
Members, and by two-thirds of all first mortgagess and
by the 38 Corporation, to dedicate or transfer all or
any part of the Common Area to any public agency,
authority or utility for such Commen Area purposes and
subject to such conditions as may be agreed by the
Section J Corporation.




(b) The right of the gection J Corporation to
adopt such rules and regulations regarding the Common
Area as it deems necessary as provided in
Paragraph 12.

{¢) The Common Area shall be conveyed te or
owned by the Section J Corporation on the Applicable
Date or earlier; provided, nowever, that the
conveyance of the Common Area to the Section J
Corporation shall not prevent Declarant from improving
the Common Area as Declarant deems appropriate at any
time prior to the applicable Date’ and further
provided the Section J Corporation shall be
responsible for any costs and expenses related to the

Common Area, even if the Common Area or any part
thereof has not been conveyed to the Section 3
Corporation.

g, Delegation of Use of the Common Area. Any Member
may delegate, in accordance with provisiocns of this
Declaration and the rules of regulations promulgated by the
Section J Corporation, his right of enjoyment, and use of
the Common Area and facilities to members of his family,
his tenants or contract purchasers who reside on any Lot.

10. Easements in Common Area. Each Owner shall have
an easement in common with each other Owner to use all
pipes, wires, ducts, cables, conduits, utility lines and
other common facilities, if any, located in the Commen
Area. Such easement and right to use shall pass with title
to the Lot even though not expressly mentioned in the
document passing title.

An easement is also granted to the Section J
Corporation, its officers, agents and employees and to any
management company selected by the Section J Corporation tO
enter in or to cross over the Overall Common Area, Common
Area, Landscape Easement and Lots to perform its duties;
provided, however, except in the case of an emergency,
reasonable notice shall be given to the Owner.

An easement is also granted to the Section J
Corporation, its officers, agents and ampleoyees and to any
management company selected by the Section J Corporation
and to any third party designated by the Section J
Corporation to enter in or to Cross over the Overall Common
Area, Common Area, Landscape Easement and Lots to repalr,
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rebuild, maintain and paint the extsrior of the Dwelling
Units.

11. Section J Corporation; Membership; Voting;
Functions.

(a) Membership in the Section J Corporation.
Declarant and each Owner of a Lot which is subject to
assessment shall, automatically upon becoming an
OCwner, be and become a Member of the Section J
Corporation and shall remain a Member until such time
as his ownership of a Lot ceases at which time his
membership shall terminate and will be transferred to
the new Owner of his Lot; provided, however, that any
person who holds the interest of an Owner in a Lot
merely as security for the performance of an
obligation shall not be a Member until and unless he
realizes upon his security, at which time he shall
automatically be and beccme an Owner and a Member of
the Section J Corporation.

{b} Voting Rights. The Sectiocn J Corporation
shall have two (2) classes of membership with the
following voting rights:

(1) Class A. Class A Members shall be
all Owners except Class B Members.
Each Class A Member shall be entitled
to one (1) vote for each Lot of which
such Member is the Owner {provided,
however, if such Member owns more
than cne (1) Lot but is assessed as
if such Member owned just one (1}
Lot, as provided in paragraphs 17 and
18(c), such Member shall have just
one (1} vote) with respect to each
matter submitted to a vote of Members
upon which the Class A Members are
entitled to vote. When more than one
(1} person comstitutes the Owner of a
particular Lot, all such persons
shall be Members of the Section J
Corporation, but all of such persons
shall have only one (1} vote for such
Lot, which vote shall be exercised as
they among themselves determine, but
in no event shall more than one {1)
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vote be cast with respect to any such
Lot.

(ii) Class B, Class B Members shall be
Declarant, any Secondary Declarant
and all successors and assigns of
Declarant designated by Declarant as
Class B Members in a written notice
mailed or delivered to the Secretary
of the Section J Corporation., Each
Class B Member shall be entitled to
ten (10} votes for each Lot of whiech
it is the Owner on all matters
requiring a vote of the Members of
the Section J Corporation. The Class
B membership shall cease and
terminate upen the Applicable Date,
which shall be the first to occur of
{i} the date upon which the written
resignation of all Class B Members is
delivered to the Secretary of the
Section J Corporation, (ii) the date
when at least twelve (12) Lots have
been conveyed to Qwners other than
(%) Secondary Declarants or
(y) entities designated by Declarant
as Class B Members, or (iii)

January 1, 2010.

{c) Functions. The Section J Corpeoration has
been formed for the purpose of providing for the
maintenance, repair, upkeep, replacement,
administration, operation and ownership of the Common
Area, to pay taxes assessed against and payable with
respect to the Common Area and to pay any other
necessary expenses and c¢osts in connection with the
Common Area, and to perform such other functions as
may be designated for it to perform under this Section
J Declaration,

12. Board of Directors.

(a) Management. The business and affairs of the
Section J Corporation shall be governed and managed by
the Board of Directors. No person shall be eligible to
Serve as a member of the Board of Directors unless he
is, or is deemed in accordance with this Section J




Declaration to be, an Owner, or is a person appointed
by Declarant as provided in subparagraph (b) of this
Paragraph 12.

(b} Initial Board of Directors. The Initial Board
of Directors shall be composed of the persons designated
in the Articles, to-wit: Sol €, Miller, James J.
Curtis, and Patrick J. BEarly (herein referred to as the
“Initial Board”), all of whom have been or shall be
appeinted by Declarant. Notwithstanding anything to the
contrary contained in this Section J Declaration, the
Articles or the Bylaws (a) the Initial Board shall hold
office until the Applicable Date, and (b) in the event
of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsocever prior to the
Applicable Date, determined as provided above, every
such vacancy shall be filled by a person appointed by
Declarant, who shall thereafter be deemed a member of
the Initial Board. Each Owner, by acceptance of a deed
to a Lot, or by acquisition of any interest in a
Dwelling Unit by any method shall be deemed to have
appointed Declarant as such Owner's agent,
attorney-in-fact and proxy, which shall be deemed
coupled with an interest and irrevocable until the
Applicakle Date determined as provided above, to
exercise all of said Ownexr's right to vote, and to vote
as Declarant determines, on all matters as to which
Members of the Section J Corporation are entitled to
vote under the Section J Declaration, the Articles, the
Bylaws or otherwise. This appointment of Declarant as
such Owner's agent, atterney-in-fact and proxy shall not
be affected by incompetence of the Owner granting the
gsame. Each person serving on the Initial Board, whether
as an original member thereof or as a member thereof
appointed by Declarant to f£ill a vacancy, shall be
deemed a Member of the Section J Corporation and an
Owner solely for the purpose of qualifying to act as a
member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board
shall be deemed cr considered a Member of the Section J
Corporation nor an Qwner of a Lot for any other purpose
{(unless he is actually the Owner of a Lot and thereby a
Member of the Section J Corporation).

{¢} Additional Qualifications.

{i) Where an Owner consists of more than onhe
person or is a partnership, Section J
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Corporation, trust or other legal entity,
then one of the persons constituting the
multiple Owner, or a partner or an
officer or trustee shall be eligible to
serve on the Board of Directors, except
that no single Lot may be represented on
the Board of Directors by more than one
person at a time.

(11) The Board of Directors shall be composed
of three (3) persons.

(d) Texrm of Office and Vacancy. Subiject to the
provisions of subparagraph (b) of this Paragraph 12, at
least one (1) member of the Board of Directors shall be
elected at each annual meeting of the Section J
Corporation. The Initial Board shall be deemed to he
elected and re-elected as the Board of Directors at each
annual meeting until the Applicable Date provided
herein. After the Applicable Date, each member of the
Board of Directors shall be elected for a term of three
{3) years, except that at the first election after the
Applicable Date (which, if appropriate, may be a special
meeting) one member of the Board of Directors shall ke
elected for a three (3) year term, one for a two (2)
year term, and one for a one (1) year term so that the
terms of at least one-third (1/3) of the members of the
Board shall expire annually., If such election is 2t a
special meeting, the Directors elected shall serve for
the applicable period plus the time from the special
meeting to the first annual meeting. There shall be
separate nominations for the office of each member of
the Board to be elected at such first election after the
Applicable Date, subject to the requirements of
Paragraph 12(c)(ii), above. Each Director shall hold
office throughout the term of his election and until his
successor 1s elected and qualified. Subject to the
provisions of subparagraph (b) of this Paragraph 12 as
to the Initial Board, any vacancy or vacancies occurring
in the Board shall be filled by a vote of a majority of
the remaining members of the Board or by vote of the
Owners if a Director is removed in accordance with
subparagraph (e} of this Paragraph 12, subject to the
requirements of Paragraph 12 (c)(ii), above. The
Directer so filling a vacancy shall serve until the next
annual meeting of the members and until his successor is
elected and qualified. At the First annual meeting
following any such vacancy, a Director shall be elected
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for the balance of the term of the Directer so removed
or in respect to whom there has otherwise been a
vacancy, subject to the requirements of

Paragraph 12{c) (ii}, above.

(e) Removal of Directors. A Director or
Directors, except the members of the Initial Board, may
be removed with or without cause by vote of a majority
of the votes entitled to be cast at a special meeting of
the Owners duly called and constituted for such purpose.

Tn such case, his successor shall be elected at the
same meeting from eligible Owners (and subject to the
requirements of Paragraph 12{¢) (ii), above} nominated at
the meeting. A Director so elected shall serve until
the next annual meeting of the Owners and until his
successor is duly elected and qualified.

(£) Duties of the Board of Directors. The Board
of Directors shall be the governing body ©¢f the Section
J Corporation representing all of the Owners and being
responsible for the functions and duties of the Section
J Corperation, ing¢luding, but not limited to, providing
for the administration of the Secticn J Corporation, the
management, maintenance, repair, upkeep and replacement
of the Common Area {unless the same are otherwise the
responsibility or duty of Owners) and the collection and
disbursement of the Common Expenses. The Board may, on
behalf of the Section J Corporation, employ a reputable
and recognized professional property management agent
(herein called the “Managing Agent”} upon such terms as
the Board shall find, in its discretion, reasconable and
customary. The Managing Agent, if cne 1s employed,
shall assist the Board in carrying out the Board's
duties and the Section J Corporation’s responsibilities,
which include, but are not limited to:

(i) Protection and replacement of the
Common Area {unless specifically
designated as an obligation ¢f an
Owner);

{ii) Maintenance, repair, upkeep and
replacement of the Common Area, if
any (except as is otherwise the
obligation of an Qwner);

(iid) Bssessment and collection from the

owners of each Owner's respective
share of the Common Expenses and as
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(iv}

(v)

{vi)

(vii}

(viid)

(ix)

(xi)

required by the Overall Declaratioen,
the Overall Commeon Expenses;

Preparation of the proposed annual
budget, a copy of which will be
mailed or delivered to each Owner at
the same time as the notice of annual
meeting is mailed or delivered;

Preparing and delivering annually to
the Owners a full accounting of all
receipts and expenses incurred in the
priocr year; such accounting shall be
delivered to each Owner
simultaneocusly with delivery of the
proposed annual budget for the
current year;

Procuring and maintaining for the
benefit of the Section J Corporation
and the Beard the insurance coverages
required under this Section J
Declaraticn and such other insurance
coverages as the Beard, in its sole
discretion, may deem necessary or
advisable;

Paying taxes assessed against and
payable with respect to the Common
Area and paying any other necessary
expenses and costs in connection with
the Common Area:;

Snow removal from the Streets that
are part of the Common Area;

Trash removal for each Owner in
accordance with the rules and
regulations established by the Beard:
Maintenance, repair, replacement and
upkeep of mailboxes.

(g) Powers of the Board of Directors.. The Board

of Directors shall have such powers as are reasonable
and necessary to accomplish the performance of their
duties. These powers include, but are not limited to,

the power:
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(1)

{(ii)

(1ii}

(iv)

(v)

(vi)

(vii)

To employ a Managing Agent to assist
the Board in performing its duties;

To purchase, lease or otherwise
obtain for the Section J Corporatien,
to enable it to perform its functions
and duties, such equipment,
materials, labor and services as may
be necessary in the judgment of the
Beard of Directors;

To employ legal counsel, architects,
contractors, accountants and cothers
as in the judgment of the Board of
Pirectors may be necessary or
desirable in connection with the
business and affairs of the Section J
Corporation;

To employ, designate, discharge and
remove such perscnnel as in the
judgment of the Board of Directors
may be necessary for the Beard of
Directors to perform its duties;

To include the costs of all of the
above and foregeing as Common
Expenses and to pay all of such costs
therefrom;

To open and maintain a bank account
or accounts in the name of the
Section J Corporation;

To promulgate, adopt, revise, amend
and alter from time to time such
additional rules and regulations with
respect to use, occupancy, operation
and enjoyment of the Section J Tract,
the Common Area {in addition to those
set forth in this Section J
Declaration) as the Board, in its
discretion, deems necessary Or
advisable; provided, however, that
copies of any such additional rules
and requlations so adopted by the
Board shall be promptly delivered ox
mailed to all Owners, and further
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provided that such rules and
regulations are not in conflict with
any terms and provisions of the
Overall Declaration or of any rules
and regulations adopted by the

55 Corporation.

{h) Limitation on Board Action. After the
Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to
contracts involving a total expenditure of less than
$5,000.00 without obtaining the prior approval of a
majority of the Owners, except that in the following
cases such approval shall nct be necessary:

{1} Contracts for replacing or restoring
pertions of the Common Area damaged
or destroyed by fire or other
casualty where the cost thereof is
payable ocut of insurance proceeds
actually received;

(11} Proposed contracts and proposed
expenditures covered in the annual
budget; and

(1ii) Expenditures necessary to deal with
emergency conditions in which the
Board of Directors reasonably
believes there is insufficient time
to call a meeting of the Owners.

(i) Compensation. No Director shall receive any
compensaticn for his services as such except to such
extent as may be expressly authorized by a majority
vote of the OQwners. The Managing Agent, if any is
employed, shall be entitled to reasonable compensation
for its services, the cost of which shall be a Common
Expense.

(3} Non-Liability of Directors. The Directors
shall not be liable to the Owners or any other persons
for any error or mistake of judgment exercised in
carrying out their duties and responsibilities as
Directors, except for their own individual willful
misconduct, bad faith or gross negligence, The Section
J Corporation shall indemnify and hold harmless and
defend each of the Directors against any and all
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iiability to any person, firm or Section J Corporation
arising out of contracts made by the Becard on behalf of
the Section J Cerporation, unless any such contract
shall have been made in bad faith. It is intended that
the Directors shall have no personal liability with
respect to any contract made by them on behalf of the
3ection J Corporatiocn.

(k) Additional Indemnity of Directors. The
Section J Corporation shaill indemnify, hold harmless
and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or
proceeding by reason of the fact that he is or was a
Director of the Section J Corporation, against the
reasonable expenses, including attorneys' fees,
actually and necessarily incurred by him in connection
with the defense of such action, suit or proceeding, or
in connection with any appeal therein, except as
ctherwise specifically provided herein in actions,
suits or proceedings where such Director is adjudged
liable for bad faith, gross negligence or wilful
misconduct in the performance of his duties. The
Section J Corporatien shall also reimburse any such
Director the reasonable costs of settlement of or
Judgment rendered in any action, suit or proceeding, if
it shall be found by a vote of the Owners constituting
sixty percent (6€0%) of a Quorum that such Director was
not guilty of gross negligence or misconduct. In
making such findings and notwithstanding the
adjudication in any action, suit or proceeding against
a Director, no Director shall be considered or deemed
to be guilty of or liable for negligence or misconduct
in the performance of his duties where, acting in good
faith, such Director relied on the books and records of
the Section J Corporation or statements or advice made
by or prepared by the Mapaging Agent (if any) or any
officer or employee thereof, or any accountant,
attorney or other person, firm or Section J Corporation
empleyed by the Section J Corporation to render advice
or service unless such Director had actual knowledge of
the falsity or incorrectness thereof; nor shall a
Director be deemed guilty of or liable for negligence
or misconduct by virtue of the fact that he failed or
neglected to attend a meeting or meetings of the Board
of Directors.

{1) Bond. The Board of Directors may provide
surety bonds and may require the Managing Agent (if
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any), the treasurer of the Section J Corporation, and
such other officers as the Board deems necessary, to
provide surety bonds, indemnifying the Sectien J
Corporation against larceny, theft, embezzlement,
forgery, misapprepriation, willful misapplication, and
other acts of fraud or dishonesty, in such sums and
with such sureties as may be approved by the Board of
Directors and any such bond shall specifically include
protection for any insurance proceeds received for any
reason by the Board. The expense of any such bonds
shall be a Common Expense.

13. TInitial Management. The Initial Board of Directors
has entered or will hereafter enter into a management agreement
with Declarant {or a corporaticn or other entity affiliated with
Declarant) for a term not to exceed three (3) years with either
party having the right to terminate upon ninety (90) days'
notice under which Declarant (or such affiliate of Declarant as
appropriate) will provide supervision, management and
maintenance of the Common Area (except as such is the cbligation
of the individual Owners} and in general, perform all of the
duties and obligations of the Section J Corporation. Such
management agreement may be renewed by the parties for
additional terms of three (3) or less years. Such management
agreement is or will be subject to termination by Declarant (or
its affiliate as appropriate) at any time prior to expiration of
its term, in which event the Section J Corporation shall
thereupon and thereafter resume performance of all of its duties
and obligations. Notwithstanding anything to the contrary
contained herein, so long as a management agreement between the
Section J Corporation and Declarant (or its affiliate as
appropriate) is in effect, Declarant {or its affiliate as
appropriate) shall have and Declarant hereby reserves to itself
(or to its affiliate as appropriate), the exclusive right to
manage the Section J Tract and perform all the functions of the
Section J Corporation.

14. Real Estate Taxes. Real estate taxes are Lo be
Separately assessed and taxed to each Lot to the Common Area and
to the Overall Common Area and are Lo be paid as provided in the
Overall Declaration.

15. Utilities. FEach Owner shall pay for his own utilities
which are separately metered, Utilities applicable to the Commeon
Area shall be a Common Expense.

16. Maintenance, Repairs and Replacements. Maintenance,
repairs, replacements and upkeep of the Common Area (except as
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such is the obligation of the individual Owners) as provided in
Paragraph 12(f) shall be furnished by the section J Corporation,
as a part of its duties, and the cost thereof shall constitute a
part of the Common Expenses.

Each Owner (except as otherwise established as Section J
Corporation's responsibility under this Section J Declaration!
shall be responsible for maintaining and keeping his Lot,
Dwelling Unit, and all other structural improvements located on
his Lot in a good, clean, neat, sanitary and well maintained
condition and shall de such work thereon as is required to cause
such Lot and structural improvements tc be so maintained.

Notwithstanding any obligation or duty of the Section J
Corporation to repair or maintain the Common Area, if, due to
the wiliful, intentional or negligent acts or omissions of an
Owner or of a member of his family or of a guest, tenant,
invitee or other occupant orx visitor of such Owner, damage shall
be caused, or if maintenance, repairs or replacements shall be
required thereby, which would otherwise be a Common Expense,
then such Owner shall pay for such damage and such maintenance,
repairs and replacements, as may be determined by the Section J
Corporation, unless such loss is covered by the Section J
Corporation's insurance with such pelicy having a waiver of
subrogation clause. If not paid by such Owner upoh demand by
the Secticn J Corporaticn, the cest of repairing such damage
shall be added to and become a part of the assessment to which
such Owner's Lot is subject.

So long as the Section J Tract is subject to this Section J
Declaration each Owner, by his acceptance of a deed to any Let,
irrevocably grants to the Section J Corperation, its agents and
employees, the right to enter upen, across and cver the Lot
owned by such Owner under such conditions as are reasonably
necassary to effect the maintenance, cleaning, repair,
landscaping or other work contemplated herein.

17. Architectural Control. Architectural contrel of the
Ssction J Tract shall be governed by the provisions relating te
architectural control as established in the Overall Declaration.
Furthermore, whenever more than one contiguous Lot in Section J
shall be owned by the same Owner and such Owner desires to use
such Lots as a single building site for one (1} single family
dwelling unit, such Cwner shall apply in writing pursuant to the
provisions relating to architectural control as established in
the Overall Declaration, to the Architectural Review Boaxrd for
permission to combine such Lots in such manner. If the
Architectural Review Board grants permission for such Lots to be
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18, Assessments

fa) Annual Accounting., Annually, after the close
of each fiscal year of the Section J Corporation, the
Board shall cause to be Prepared and furnished to each
Owner a financial statement prepared by an accounting
group approved by the Board, which statement shall show
all receipts and expenses received, incurred and paid
during the pPreceding fiscal year.

(b} Propecsed Annual Budget. Annually, before the
date of the annual meeting of the Section J
Corporation, the Board of Directors shall cause to be
prepared a proposed annual budget for the next fiscal
Year estimating the total amount of the Common Expenses
for the next fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the
time the notice of such annual meeting is mailed or
delivered to such Owners. The annual budget shall ke
submitted to the Owners at the annual meeting of the
Section J Corporation for adeption and, if so adopted,
shall be the basis for the Regular Assessments
(hereinafter defined) for the next fiscal year. At the
annual meeting of the Owners, notwithstanding any other
provision in this Secticn J Declaration, the Articles
or the Bylaws, the budget may be approeved in whole or
in part or may be amended in whole or in part by a
majority vote of those Owners present either in person
or by proxy; provided, however, that in no event shall
the annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeting,
elther the proposed annual budget or the proposed
annual budget as amended. The annual budget, the
Regular Assessments and all sums assessed by the
Section J Corporation shall be established by using
generally accepted accounting principles applied on a
consistent basis.

The annual budget and the Regular Assessments
shall, in addition, be established to include {i) the
Regular Overall Assessment and (ii) the establishment
and maintenance of a replacement reserve fund for
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capital expenditures and replacement and repair ¢f the
Common Area and other repair and maintenance and
replacement obligations of the Section J Corporation
that must be repaired and replaced on a periodic basis,
which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair
expenses. Such replacement reserve fund for capital
expenditures and replacement and repair shall be
maintained by the Section J Corporation in a separate
interest bearing account or accounts with one or more
banks or savings and loan associations authorized to
conduct business in Marion County, Indiana selected
from time to time by the Board and shall constitute at
least ten percent (10%) of the Regular Assessment.

The failure or delay of the Board ¢f Directors to
prepare a proposed annual budget and to furnish a copy
thereof teo the Owners shall not ceonstitute a waiver or
release in any manner of the obligations of the Cwners
to pay the Commcn Expenses as herein provided, whenever
determined. Whenever, whether before or after the
annual meeting of the Section J Corporation, there is
no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last
approved budget or, at the option of the Board, based
upen one hundred and ten percent (110%} of such last
approved budget, as a temporary budget.

{c) Regular Assessments. The annual budget, as
adopted by the Owhers, shall, based on the estimated
cash requirement for the Common Expenses in the current
fiscal year as set forth in said budget, contain a
proposed assessment, against sach Lot. The assessment
against each Fully Assessed Lot shall be equal to the
Common Expenses multiplied by a percentage equal to one
{1) divided by the sum of (i) the number of Fully
Assessed Lotz in the Section J Tract and
(ii) one-guarter (1/4) of the Lots in the Section J
Tract that are not fully assessed. Notwithstanding the
foregoing, in the event an Owner owns mere than one Lot
and such Lots have been approved under paragraph 17 to
be used as a single building site, such Lots, for
purposes of establishing assessments, shall be
considered cone Lot. The assessment against each Lot
that is not a Fully Assessed Lot shall egual
one-quarter (1/4) of the assessment applicable to each
Fully Assessed Lot. Immediately following the adoptien
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of the annual budget, each Owner shall be given written
notice of such assessment against his respective Lot
(herein called the “Regular Assessment”). In the event
the Regulaxr Assessment for a particular fiscal year is
initially based upon a temporary budget, such Regular
Assessment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the
Owners, to reflect the assessment against each Lot
based upon such annual budget as finally adopted by the
Owners. The aggregate amount of the Regular
Assessments shall be equal to the total amount of
expenses provided and included in the final annual
budget, including reserve funds as hereinabove provided.
The Regular Assessment against each Lot shall be paid in
advance in egual monthly installments with the first payment
due on the first day of the month following the date such
Lot is established (platted) prorated to the first day of
+he month when the next monthly payment is due. Thereafter,
payment of the Regular Assessment shall be paid monthly.
Payment of the monthly installments of the Regular
Assessment shall be made to the Board of Directors or the
Managing Agent, as directed by the Board of Directors;
provided, however, the Board may elect to have the Owners
pay assessments guarterly, semi-annually or annually, in
advance. In the event the Regular Assessment for a
particular fiscal year of the Section J Corporation was
initially based upen a temporary budget:

(i} If the Regular Assessment based upon
the final annual budget adopted by
the Owners exceeds the amcunt of the
Regular Asgsessment based upon the
temporary budget, that portion of
such excess applicable to the period
from the first day of the current
fiscal year to the date of the next
payment of the Regular Assessment
which is due shall be paid with such
next payment, and all payments
thereafter during such fiscal year,
shall be increased so that the
Regular Assessment as finally
determined shall be paid in £ull by
the remaining payments due in such
fiscal year, OT

{ii) 1f the Regular Assessment based upcon
the temporary budget exceeds the
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Reqular Assessment based upon the
final annual budget adopted by the
Owners, such excess shall be credited
against the next payment or payments
of the Regular Assessment coming due,
until the entire amount of such
e@xcess has been s0 credited;

brovided, however, that if an Owner had paid his
Regular Assessment annually in advance, then the
adjustments set forth under {1) or (ii)} above shall be
made by a cash payment by, or refund to, the Owner on
the first day of the second month following the
determination of the Regular Assessment based upon the
annual budget finally adopted by the Owners.

The Regular Assessment for the current fiscal
year of the Section J Corporation shall become a lien
on each separate Lot as of the first day of esach
fiscal year of the Section J Corporation, even though
the final determination of tne amount of such Regular
Assessment may not have heen made by that date. The
fact that an Owner has paid his Regular Assessment for
the current fiscal year in whole or in part based upon
4 temporary budget and thereafter, before the annual
budget and Regular Assessment are finally determined,
approved and adjusted as herein provided, sells,
conveys or transfers his Lot or any interest therein,
shall not relieve or release such Owner or his
Successor as Owner of such Lot from payment of the
Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Owner of such Lot
shall be jointly and severally liable for the Regular
Assessment as finally determined. Any statement of
unpaid assessments furnished by the Section J
Corporation pursuant to Paragraph 19 hereof prior to
the final determination and adoption of the annual
budget and Regular Assessment for the year in which
Such statement is made shall state that the matters
set forth therein are subject to adjustment upon
determination and adoption of the final budget and
Regular Assessment for such year, and all parties to
whom any such statement may be delivered or who may
rely thereen shall be bound by such final
determinations. Monthly installments, semi-annual
installments or annual installments of Regular
Assessments [as applicable) shall be due and payable
autematically on their respective due dates without
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any notice from the Board or the Section J
Corporation, and neither the Board nor the Section J
Corporation shall be responsible for broviding any
notice or statements to Owners for the same,

(d} Special Assessments. From time to time
Common Expenses of an unusual or extraordinary nature
or not otherwise anticipated may arise. At such time
and without the approval of the Owners, unless
otherwise provided in this Section J Declaration, the
Board of Directors shall have the full right, power
and authority to make special assessments which, upen
resolution of the Board, shall be the equal obligation
of all Owners and shall become a lien on each Lot
(herein called “Special Assessment”). The Board shall
be obligated to provide the Owners with notice of the
date of the Board of Directors' meeting when the vote
for any resolution for a Special Assessment is to be
made. Without limiting the generality of the
foregoing provisions, Special Assessments may be made
by the Board of Directors from time to time to pay for
capital expenditures and to pay for the cost of any
repair or reconstruction of damage caused by fire or
other casuwalty or disaster to the extent insurance
broceeds are insufficient therefor. No Special
Assessment shall be made pPrior to the Applicable Date
without the approval of Declarant and any Secondary
Declarant.

(e) Regular Assessments Prior to the Applicable
Date. During the period that Declarant or Secondary
Declarant are selling Lots and Dwelling Units are
being constructed within the Section J Tract, it is
difficult to accurately allocate the Common Expenses
to the individual Lots. The purpose of this Section
Js to provide the method for the payment of the Common
Expenses during the pericd prior to the Applicable
Date to enable the Section J Corporation to perform
its duties and funcrions. Accordingly and
notwithstanding any other provisicn contained in this
Section J Declaration, the Articles or the Bylaws or
otherwise, prior to the Applicable Date, the annual
budget and all Regular Assessments and Special
Assessments shall be established by the Initial Board
without any meeting or concurrence ¢f the Owners;
provided, however, the Regular Assessments shall be
determined in accordance with the provisions contained
in this Paragraph 18.
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Prior to the Applicable Date, the Section J
Corporation will enter into a management agreement
with Declarant (or a corperation or other entity
affiliated with Declarant} {hereinafter referred to as
"Management Agent or Managing Agent”) in accordance
with the provisions of Paragraph 13 of this Section J
Declaration. So long as such management agreement
remains in effect, the Common Expenses or Regqular
Assessments shall bpe paid by Owners to Management
Agent. Management Agent shall guarantee that until
the earlier of {1} the termination of said management
agreement, or (2} December 31, 2002, the yearly
Regular Assessment for a Fully Assessed Lot shall not:
exceed One Hundred Fifty Dollars {$150.00) (the
"Guaranteed Charge”). The Regular Assessment for a Lot
that is not a Fully Assesseqd Lot shall be ene~quarter
(1/4) of the Guaranteed Charge. After December 31,
2002, assuming that said management agreement has not
been terminated) and so long thereafter as said
management agreement remains in effect and Management
Agent continues to perform such functions, Management
Agent guarantees that the yearly Regular Assessment
shall not exceed the amount of the Guaranteed Charge,
plus {1) the greater of an amount representing an
increase thereof to reflect any increase in the
Consumer Price Index (all items - all cities)
published by the United States government over such
index as existed in the month of December, 2001, or
(2} ten percent (10%). The amount to be added to the
Guaranteed Charge shall be in an amount equal to the
same percentage of the Guaranteed Charge as the
percentage increase in said Consumer Price Index or
ten percent (10%), whichever is greater, or if
Declarant so determines a lesser amount. Such
adjustments to the Guaranteed Charge shall be made
annually on the first day of each fiscal year so long
as said management agreement remains in effect and
Management Agent continues to perform such functions.

Such yearly charge shall, during such guaranteed
period, entirely defray the Owner's obligation for his
share of Common Expenses or shall be the Owner's
entire Regular Assessment. Management BAgent shall be
responsible for any deficit during such guarantee
period; provided, however, that this guarantee is not
intended to include, and does not include, major
physical alterations or other unusual expenditures not
ordinarily anticipated in normal maintenance
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cperations. Such expenditures would be covered
through Special Assessments, or, if sufficient, the
replacement reserve fund.

Ten percent (10%) of the Regular Assessment prior
to the Applicable Date shall be designated as a
reserve fund for maintenance, repairs or replacement
of Common Area and maintenance items relating to the
Dwelling Units that must be repaired and replaced on a
periodic basis (hereinafter referred to as “Capital
Ttems”).

That portion of the Regular Assessment collected
by Declarant prior to the Applicable Date applicable
to the replacement reserve shall be held by the
Initial Board and if required, applied to the
replacement of Capital Items. To the extent that such
replacement reserve is not so applied, the balance
thereof shall be retained by the Section J Corporation
at the Applicable Date.

Payment of the Regular Assessment prior to the
Applicable Date with respect to each Lot shall
commence on the first day of the month following the
date that the Lot is established {platted)
(“Commencement Date”), The first payment shall be
payable on the Commencement Date. Thereafter, payment
of the Regular Assessment shall be paid menthly,

Each Owner hereby authorizes the Section J
Corporation and the Board of Directors and its
officers to enter into the aforesaid management
agreement described in Paragraph 13 of this
Declaration and to adhere to and abide by the same.

{£) Collection by Section Corporation. The
Section J Corporation shall include as part of the
Regular Assessment (as defined in the Section
Declaration) applicable to Section J the Regular
Overall Assessment applicable to each Lot. Upon
collection of the Regular Assessment for Sectien J,
the Section J Corporation shall remit the amount
applicable to the Regular Overall Assessment to the S5
Corporation; however, the inclusion ¢f the Regular
Overall Assessment in the Regular Assessment for
Section J and the obligation of tha Section J
Corporation to remit such amount to the S5 Corporation
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shall not in any way make the Section J Corporation
liable to the 85 Corporation for the Regular Overall
Assessment if such amcunt is not paid by an Owner, nor
does it negate the right of the $S Corporation to
exercise directly against an Qwner any angd all
remedies available under the Overall Declaration to
collect the Regular Overall Assessment in the event an
Cwner fails to make such payment.

{g) Failure of Owner to Pay Assessments. No
Owner may exempt himself from paying Regular
Assessments and Special Assessments or from
contributing toward the Common Expenses or toward any
other expense lawfully agreed upon by waiver of the
use or enjoyment of the Common Area or by abandonment
of the Lot belonging to him. Each Owner shall be
personally liable for the payment ¢f all Regular and
Special Assessments. Where the Owner constitutes more
than one person, the liability of such persons shall
be joint and several. If any Owner shall fail, refuse
or neglect to make any payment of any Regular
Assessment or Special Assessment when due, the lien
for such assessment on the Owner's Lot and Dwelling
Unit may be filed and foreclosed by the Board of
Directors for and on behalf of the Secticn J
Corporation as a mortgage on real property or as
otherwise provided by law. Upon the failure of the
Owner to make timely payments of any Regular
Bsgessment or Special Assessment when due the Board
may, in its discretion, accelerate the entire balance
of unpaid assessments and declare the same immediately
due and payable, notwithstanding any other provisions
hersof to the centrary. The Board may, at its option,
bring suit to recover a money judgment for any unpaid
Regular Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In
any action to recover a Regular Assessment or Special
Assessment, whether by foreclosure or otherwise, the
Board for and on behalf of the Section J Corporation
shall be entitled to recover from the Owner of the
respective Lot and Dwelling Unit costs and expenses of
such action incurred (including but not limited to
reasonable attorneys fees) and interest from the date
such assessments were due until paid at the rate equal
to the prime interest rate as annhounced by Bank One,
Indianapolis, NA, from time to time (or if said bank
is no longer in existence then such rate charged by a
naticnal bank in Marion County, Indiana, selected by
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the Board of Directors) during the unpaid period plus
three percent (3%).

{h) Subardination of Assessment Lien to
Mortgage. Notwithstanding anything contained in this
Declaration, the Articles or the Bylaws, any sale or
transfer of a Lot to a Mortgagee pursuant to a
foreclosure on its mertgage or conveyance in lieu
thereof, or a conveyance to any person at a public
sale in a manner provided by law with respect to
mortgage forecleosures shall extinguish the lien of any
unpaid installment of any Regular Assessment or
Special Assessment as to such installment which became
due prior to such sale, transfer or conveyance;
provided, however, that the extinguishment of such
lien cannot relieve the prior owner from personal
liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or
the purchaser thereof at such foreclosure sale or
grantee in the event of conveyance in lieu thereof,
from liability for any installments of Regular
Assessments or Special Assessments thereafter becoming
due or from the lien therafor. Such unpaid share of
any Regular Assessments or Special Assessments, the
lien for which has been divested as aforesaid shall be
deemed to be a Common Expense collectible from all
Qwners (including the party acquiring the subject Lot
from which it arose).

19. Mortgages and Unpaid Assessments.

{a) Notice to Section J Corporation. Any Owner
who places a first mortgage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Secticn J
Corporation thereof and provide the name and address
of the Mortgagee. A record of such Mortgagee and name
and address shall be maintained by the Secretary and
any notice required to be given to the Mortgagee
pursuant to the terms of this Sectioen J Declaration,
the Bylaws or otherwise shall be deemed effectively
given if mailed to such Mortgagee at the address shown
in such record at the time provided. Unless
notification of any such mortgage and the name and
address of Mortgagee are furnished to the Secretary,
either by the Owner or the Mortgagee, no notice to any
Mortgagee, as may be otherwise required by this
Section J Declaration, the Bylaws or otherwise, shall
ke reguired and no Mortgagee shall be entitled to wvete
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on any matter to which it otherwise may be entitled by
virtue of this Section J Declaration, the Bylaws, a
proxy granted to such Mortgagee in connection with the
mortgage, or otherwise.

The Section J Corporation shall, upon request of

a Mortgagee who has furnished the Section J
Corpeoration with its name and address as hereinabove
provided, furnish such Mortgages with written notice
of any default in the performance by its borrower of
any obligations of such borrower under this Section J

Declaration or the Bylaws which is not cured within
sixty (60) days.

{b} Notice of Unpaid Assessments. The Section J
Corporation shall, upon request of & Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, furnish to such
Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessments or Special
Assessments or other charges against the Lot, which
statement shall be binding upon the Section J
Corporation and the Owners, and any Mortgagee or
grantee of the Lot shall not pe liable for nor shall
the Lot conveyed be subject to a lien for any unpaid
assessments or charges in excess of the amounts set
forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as
referred to in Paragraph 18 hereof.

(c) Right of Mortgagee to Pay Real Estate Taxes
or Insurance Premiums. Mortgagees shall have the
right, but not the obligation, (1)} to pay any taxes or
other charges against the Common Area which are in
default and (2) to pay any overdue premiums on hazard
insurance for the Common Area or to secure new hazard
insurance for the Common Area on the lapse of a
peolicy. Any mortgagee making such payment shall be
owed immediate reimbursement by the Section J
Corporation.

20. Insurance.

(a) Casualty Insurance.  The Section J
Corporation shall purchase a master casualty insurance
policy affording fire and extended coverage insurance
insuring all of the Common Area in an amount equal to
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the full replacement value of the improvements which
in whole or in part, comprise the Common Area and
Landscape Easement Improvements, unless the Bopard
determines that a lesser amount of insurance is
appropriate. If the Board of Directors can obtain
such coverage for reasonable amounts they shall also
obtain ™all risk” coverage. The Board of Directors
shall be responsible for reviewing at least annually
the amount and type of such insurance and shall
purchase such additional insurance as 1s necessary to
provide the insurance required above.

All proceeds payable as a result of casualty
losses sustained which are covered by insurance
purchased by the Section J Corporation as hereinabove
set forth shall be paid to it or to the Board of
Directors. The proceeds shall be used or disbursed by
the Section J Corporation or Board of Directors, as
appropriate.

Such master casualty insurance policy, and “all
risk” coverage, if obtained, shall (to the extent the
game are obtainable) contain provisions that the
insurer {(a) waives its right to subrogation as te any
elaim against the Section J Corporation, the Board of
Directors, its agents and employees, Owners, their
respective agents and guests, and {b) contains an
endorsement that such policy shall not be terminated
for nonpayment of premiums without at least thirty
{30) days prior written notice to Mortgagees.

Each Owner shall be solely responsible for loss
or damage to his Dwelling Unit and the contents
thereof however caused and his personal property
stored elsewhere on the Section J Tract, and the
Section J Corporation shall have no liability t2 the
Owner for such loss or damage. Each Owner shall be
solely responsible for obtaining his own insurance to
cover any such loss and risk.

Each Owner shall obtain fire and casualty
insurance for his Dwelling Unit as necessary to
provide sufficient proceeds to fully replace a
Dwelling Unit damaged or destroyed as a result of fire
or any other casualty, to the way such Dwelling Unit
existad prior to such fire or other casualty. Each
Owner shall provide the Section J Corporation with
proof of insurance. In the event an Owner does not
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obtain appropriate insurance {insurance sufficient to
pay for the full replacement of the Dwelling Unit},
the Section J Corporation shall have the right, but
not the obligaticn, to provide such insurance and
assess the Owner for the cost. To the extent insurance
proceeds are insufficient to pay for the full
replacemnt of the Dwelling Unit after such fire or
cther casualty, the Owner ghall nevertheless be
cbhligated to fully replace the Dwelling Unit and to
pay any cost thereof not covered by insurance
proceeds.

{b) Public Liability Insurance. The Section J
Corporation shall also purchase a master comprehensive
public liability insurance policy in such amount or
amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive
public liability insurance policy shall cover the
Secticn J Corporation, the Board of Directors, any
committee or organ of the Section J Corporation or
Board, any Managing Agent appointed or employed by the
Section J Corporation, all persons acting or who may
come to act as agents or employees of any of the
foregoing with respect to the Section J Tract. Such
public liability insurance policy shall contain a
“severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of
an Owner because of negligent acts of the Section J
Corporaticn or other QOwners.

(c) Other Insurance. The Section J Corporation
shall alsc obtain any other insurance required by law
to be maintained, including but net limited to
workmen's compensation and occupational disease
insurance, and such other insurance as the Board of
Directors shall from time to time deem necessary,
advisable or appropriate, including, but not limited
to, liability insurance on vehicles owned or leased by
the Section J Corporation and officers'! and directors'
liability policies. Such insurance shall inure to the
benefit of each Owner, the Section J Corporation, the
Board of Directors and any Managing Rgent acting on
behalf of the Section J Corporation. Each Owner shall
pe deemed to have delegated to the Board of Directors
his right to adjust with the insurance companies all
losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the
Board or the Section J Corporation.
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{d) General Provisions. The premiums for all
insurance hereinabove described shall be paid by the
Section J Corporaticn as part of the Common Expenses.

21, Casualty and Restoration of Common Area.

In the event of damage tc or destruction of any of the
Cowmon Area due to fire or any other casualty or disaster, the
Section J Corperation shall promptly cause the same to be
repaired and reconstructed. The proceeds of insurance carried
by the Section J Corporation, if any, shall be applied to the
cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by
the Section J Corporation as a result of any such fire or any
other casualty or disaster are not adequate to cover the cost of
repair and reconstruction of the Common Area, or in the event
there are no insurance proceeds, the cost for restoring the
damage and repairing and reconstructing the Common Area so
damaged or destroyed {or the costs thereof in excess of
insurance proceeds received, if any) shall be assessed by the
Section J Corporation against all of the Owners in equal shares.

Any such amounts assessed against the Owners shall be assessed
as part of the Common Expenses and shall constitute a lien from
the time of assessment as provided herein.

For purposes of this Article, repair, recomstruction and
restoration shall mean construction or rebuilding the Common
Area to as near as possible the same condition as it existed
immediately prior to the damage or destructiom.

22, Covenants and Restrictions. The following covenants
and restrictions on the use and enjoyment of the Section J Tract
shall be in addition to any other covenants or restrictions
contained herein, in the Section J Plat or in the Overall
Declaration, and all such covenants and restrictions are fer the
mutual benefit and protection of the present and future Owners
and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Section J Corporation.
Present or future Owners or the Section J Corperation shall be
entitled to injunctive relief against any viclation or attempted
violation of any such covenants and restricticns, and shall, in
addition, be entitled to damages for any injuries or losses
resulting from any violations therecf, but there shall be no
right of reversion or forfeiture resulting from such wviolation.

These covenants and restrictions are as follows:
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{a) Each Dwelling Unit shall be at least three
thousand five hundred (3,500) square feet in size exclusive

of garages, carports and open porches and shall be custom
built,

{b) Each Dwelling Unit shall have, at a minimum, an
attached two (2) car garage.

All other covenants and restrictions related to the Lots and any
Dwelling Units are set forth on the Section J Plat or in the
Overall Declaration. In the event of a conflict between the
covenants and restrictions contained herein and those in the
Overall Declaration, the covenants and restrictions contained in
the QOverall Declaration shall control. In the event of a
conflict between the covenants and restrictions contained herein
and those in the Section J Plat, the covenants and restrictions
contained herein shall control,

Notwithstanding anything to the contrary contained herein
or in the Articles or Bylaws, including, but not limited teo, any
covenants and restrictions set forth herein or otherwise,
Declarant or Secondary Declarant shall have, until the
aApplicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Declarant or such Secondary Declarant
and other portions of the Section J Tract (other than individual
Dwelling Units and Lots owned by persons other than Declarant or
Secondary Declarants), all of such number and size and at such
locations as Declarant or Secondary Declarants in their sole
discretion may determine, as Declarant or Secendary Declarants
may deem advisable or necessary in their sole discretion to aid
in the construction of Dwelling Units and the sale of Lots and
Dwelling Units or for the conducting of any business or activity
attendant thereto, including, but not limited to, model Dwelling
Units, storage areas, construction yards, signs, construction
offices, sales offices, management cffices and business offices.

Declarant or Secondary Declarants shall have the right to
relocate any or all of the same from time to time as they
desire. At nc time shall any of such facilities so used or
maintained by Declarant or Secondary Declarants be or beccme
part of the Overall Common Area or Common Area, unless so
designated by Declarant or Secondary Declarants, and Declarant
and Secondary Declarants shall have the right to remove the same
from the Section J Tract at any time.

23. Amendment of Declaration.
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(a) Generally. Except as otherwise provided in
this Section J Declaration, amendments to this Section
J Declaration shall be proposed and adopted in the
following manner:

(1)

(i1}

{(iii)

(iv)

(v}

Notice. Notice of the subject matter
of any proposed amendment shall be
included in the notice of the meeting
at which the proposed amendment is to
be considered which notice shall be
at least fourteen (14) days prior to
the date of the meeting.

Resolution. A resolution to adopt a
proposed amendment may be proposed by
the Board of Directors or Owners
having in the aggregate at least ten
percent (10%) of the votes of all
Owners.

Meeting., The resolution concerning a
proposed amendment must be adopted by
the designated vote at a meeting duly
called and held in accordance with
the provisions of the Bylaws.

Adoption. Any proposed amendment to
this Declaration must be approved by
a vote of not less than sixty percent
(60%) in the aggregate of the votes
of all Owners constituting a Quorum;
provided, however, that priecr to the
Applicable Date all proposed
amendments shall require the written
consent of the Declarant. In the
event any Lot or Dwelling Unit is
subject to a first mortgage, the
Mortgagee shall be notified of the
meeting and the proposed amendment in
the same manner as an Qwner if the
Mortgagee has given priocr notice of
its mortgage interest to the Board of
Directors in accordance with the
provisions hereof.

Special Amendments. No amendment to
this Section J Declaration shall be
adopted which changes (1) the
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(vi}

applicable share of an Owner's
liability for the Common Expenses, or
the method of determining the same,
or {2) the provisioens of this
Declaration of Paragraph 20 with
respect to casualty insurance to be
maintained by the Section J
Corporation, or (3) the provisions of
Paragraph 21 of this Section J
Declaration with respect to
reconstruction or repair of the
Cemmon Area, or the provisions of
Paragraph 20 with respect to the
reconstruction or repair of a
Dwelling Unit, in the event of fire
or any other casualty or disaster, or
(4) the provisions of Paragraph 18 of
this Declaration with respect to the
commencement of assessments on any
Lot, or (3) the provisions of
paragraph 23 of this Secticn J
Declaration with respect to
amendments sclely by Declarant, or
{6) the provisicns of Paragraph 12
relating te the makeup of the Board
and the duties of the Board and the
Section J Corporation without, in
each and any ef such circumstances,
the unanimous approval of all Owners,
including Declarant so long as
Declarant owns any Lot, and of all
Mortgagees whose mortgage interests
have been made known to the Board of
Directors in accordance with the
provisions of this Section J
Declaratien.

Recording. Each amendment to this
Section J Declaration shall be
executed by the President and
Secretary of the Section J
Corpecration and shall be recorded in
the Office of the Recorder of Marion
County, Indiana, and such amendment
shall not become effective until so
recorded.
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{t) Amendments by Declarant Only.
Notwithstanding the foregoing or anything elsewhere
contained herein or in any other documents, the
Declarant shall have and hereby reserves the right and
power acting alone and without the consent or approval
of the Owners, the Section J Corporatien, the Board of
Pirectors, any Mortgagees or any other person to amend
or supplement this Section J Declaration at any time
and from time to time if such amendment or supplement
is made (a) to comply with requirements of the Federal
National Mortgage Assoclation, the Government National
Mortgage Assoclation, the Federal Home Loan Mortgage
Corporation, the Department of Housing & Urban
Pevelopment, the Federal Housing Association, the
Veteran's Administration or any other governmental
agency or any other public, guasi-public or private
entity which performs (or may in the future perform)
functions similar to those currently performed by such
entities, (b) to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee
first mortgages covering Lots and Dwelling Units,

(c} to bring this Section J Declaration into
compliance with any statutory requirements, (d}) to
correct clerical, typographical or other errors in
this Section J Declaration cr any Exhibit hereto or
any supplement or amendment thereto, (e} to clarify
Declarant's coriginal intent, or (f} to expand or
subject to this Section J Declaration additional
portions of the Section J Real Estate. In furtherance
of the foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant toc vote
in favor of, make, or consent to any amendments
described in this Paragraph 23 on behalf of each Owner
as proxy or attorney-in-faect, as the case may be.

Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot cr
Dwelling Unit and the acceptance therecf shall be
deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the
Declarant to vote in favor of, make, execute and
record any such amendments. The right of the
Declarant to act pursuant to rights reserved or
granted undexr this Paragraph 23 shall terminate at
such time as the Declarant no longer holds or controls
title to any part or portion of the Section J Tract.

24. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and occupants of the Lots shall be
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subiect to and shall comply with the provisions of this Section
J Declaration, the Articles, and the Bylaws incorpcrated herein
by reference, and the rules and regulations as adopted by the
Board of Directors as each may be amended from time to time.
The acceptance of a deed of conveyance or the act of occupancy
of any Lot shall constitute an agreement that the provisions of
this Section J Declaration, the Articles, the Bylaws, and rules
and regulations, as each may be amended or supplemented from
time to time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any
time any interest or estate in a Lot or the Section J Tract as
though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease therecf. All
persons, corperations, partnerships, trusts, associations, or
other legal entities who may occupy, use, enjoy or control a Lot
or Lots or any part of the Secticn J Tract in any manner shall
be subject to the Section J Declaration, the Articles of
Incorporation, the Bylaws, and the rules and regulations
applicable thereto as each may be amended or supplemented from
time to time.

25. Negligence. Each Owner shall be liable for the
expense of any maintenance, repair or replacement rendered
necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees to
the extent that such expense is not covered by the proceeds of
insurance carried by the Section J Corporation.

26. Costs and Attorneys' Fees. In any proceeding arising
because of failure of an Owner to make any payments required or
to comply with any provision of this Section J Declaration, the
Articles, the Bylaws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to time, the
Section J Corporation shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such
default or failure.

27. Waiver. No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of the
use or enjoyment of any of the Common Area cr by abandonment of
his Lot.

2B8. Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provisioen of this
Section J Declaration, the Articles or the Bylaws, shall not
impair or affect in any manner the validity, enforceability or
effect of the rest of this Section J Declaration, the Articles,
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or the Bylaws, and each shall be enforced to the greatest extent
permitted by law.

2%, Proncuns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
to the contrary, be deemed to refer to and include all genders,

And the singular shall include and refer to the plural and vice
versa as appropriate.

30. Interpretation. The captions and titles of the
various articles, sections, subsections, paragraphs and
sub-paragraphs of this Section J Declaration are inserted herein
for ease and convenience of reference only and shall not be
used as an ald in interpreting or construing this Section J
Declaration or any provision hereof.

31. The Plat. The Section J Plat for a certain portion of
Section J as set forth in Exhibit B-1 has been recorded in the
Office of the Recorder of Maricn County, Indiana, and is
incorporated herein by reference.

32. Controlling Document. In the event there is any
conflict between the provisions of this Section J Declaration
and the Overall Declaration (or supplements or amendments
thereto), the terms and provisions of the Overall Declaration
shall be contrelling. 1In the event there is a conflict between
the provisions of this Section J Declaration and any Section J
Plat, the terms of this Section J Declaration, as supplemented
or amended, shall be contrelling.

Conflict, as used herein, shall mean a situation where the
aprlication of the language in one document contradicts the
language in another document. Conflict does not occur where
language in one document is simply more restrictive than
language in another deocument,

33, No Liability. Declarant and the Board (and any
Secondary Declarant) may grant, withhold or deny its permission
or approval in any instance where its permission or approval is
permitted or required without liakility of any nature to Owner
or any other person for any reason whatscever and any permission
or approval granted shall be binding upon all persons.

36




IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be sxecuted the day and year first above written.

SYCAMORE SPRINGS DEVELOQPMENT

GROUP, L.L.C., an Indiana limited
0&\5 liability company
By: Y

Printed: M\cuam, b KLE'NJ
Title:__ MEMAN-

STATE OF INDIANA )
185
COUNTY OF MARION }

Before me, a Notary Public in and for said County and
State, perscnally appeared /);)?'c/]g,j I. K £/ , by me
known and by me known to be the I lrmnder of
Sycamore Springs Development Group, L.L.C., who acknowledged the
execution of the foregoing “Declaration of Covenants and
Restrictions of Section J of Sycamore Springs Property
Ownership” on behalf of said limited liability company.

Witness my hand and Notarial Seal this Z% day of
Zzzmm&f, 2001. %/}/ ;

otary Public

ASHA N WADE

(Printed Signature)

My Commission Expires: 7—.2.’7'0&

My County of Residence: A(a/num

This instrument prepared by Philip A. Nicely, Attorney-at-Law,
Bose McKinney & Evans, LLP, 600 EBast 9g™ Street, Suite 500,
Indianapelis, Indiana 46240.
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EXHIBIT “a*
The Real Estate

LAND CESCRIPTLON
Section J of Sycomore Springs

Fort of .the Scuthsast Ouerter of Section 20. Township 17
Northe Ronge 4 Eoat of the Secand Princlpal Warldion in
¥ashington Township. Worlon Countys [ndlong. and abl of Lot
F23 in Section F of Sycomrs Sorings. the plat of shich |s
recorded o3 Instrument No. 26-1T298! in the offica of 1he
Racorder  of Ui Coanty, Indienas mars partlculoriy
doscrived o3 fol lowm:

)
COMENCING af the scuthwaat corner of soid sauthaast Quarter
sagrianl  thancs on on qssumed bearing glong the west lina
thereqfs Narth 00°00°00° Cast 448,00 fest to the  southwest
correr of Section | of Syconore Sorings, the plat of whilch
13 recorged a5 Instrumnt Ko. 36~172380 In the offica of the
Recorder of Marign County, (rdionas thesca along the  scuth
ond sast Lines thereof for fhe next tvo corgas: (1) Scuth
A3°50'46° Eogt 140%.00 festi {20 Korth O0"02'30° Wast
433.00 fedl 10 the zcuthecst corner of Section H oF Sycamors
Soringds tha plot of which bz recordsd o8 Insinument Mo, %6=
164217 In the offlcs of the Recorder of 50id countyl Hhencs
Qleng the sauth ond east Iines thersof for the next hwo
coursass {11 South BI*S0°467 Ecar €47.05 fasts (2] MNorth
00*a2°30° ekt 370.00 faat to tre POINT OF BECINNING: hencs
North  00'C0°00° Eoat §2.00 fesl ta the southecst carner of
Lot F21 In sald Section F of Sycomors Soringsi tharca al
he sQuthecn, western. ond noritern bandories of said Lof
FI} for i naxt ftwss carsssr (1) Norin 39°50° 46" vest
150,14 feat 16 9 No=topant ourve concave wateriys having
a ¢antral angls of 15*32°17° ond @ rodius of 245,00 festi
€21 Norsnerly diowg 50ld ourve on arc distonca of 66.47 feat
(66.46 faat por mald plotl {sald ore belng abtended Ly o
long chard shich Beara Rorth 21°51°42° Vest 66.26 feet) 10 o
non-tongant iinan  (3) Nerth 60°22°00° fast 108.65 feat to
the noartrmost corner of sald Lot F233 thencs alang trw sost
bne of aafd Section F for the nexy sleven courgea: (1)
North G2°34°12° West 27.56 foatl {21 Morth 40°15'0H" Yaot
78.28 featl [31 North 54744°27° west 106.60 faet: (41
North 70°30°46° West J08.6% feets (5] Korth 81°37°58° vast
.16 feart (67 Horin B4*05°35° Vest 80.02 fasbt (7! Kortn
T956°19° West 60,69 feats (8) North G4°11°11" vest 51.41
featt (91 North 45°C4°3)7 Weat 51.94 feati (101 Haorth
13°51°27° Yast 49.95 fests C(F1) North 01%19°32% Nest 5524
foa! to ihe scu¥hecs? cornar of Sectlan Ct of Sweamrs
Springs. ¥ pial of wnlch 13 recordad o [nstruren? Na. %=
137483 In tha offlce of the Racordar of sald comtyl thenca
along the scst 1ine Merect darth 00°00°00° Cost 82,21 feet
fo the southwist corner of Tha Courtyord Komes of Sycatora
Springis the plor of which |3 recorded a8 [nstrusent Ko, %9~
143241 [n e of fice of the Recorder of said county: thence
qlong the eouth [ine tharegf for tha next slont coursast
41) South S6*35°50° Eost 161.64 Fealr (2} Sourn TE*0§°34°
Eost 149.B4 feat: (1) Narth 80°3274)" Eoat 147.39 Feetl
C41 South  T5°57°52° fast 126.46 Fesry (5) Narvh 837177137
Ecat 145.33 featy (6} North 40757°50° Eoat 134,27 fear AT}
North BT*4T°42° East 179.13 faott (1) No~th 00°05°30° Yest
3100 feets thance South 83°31°17° Eask 152.93 fset 10 the
8331 e of soid sosriesst quorte ssction: thencs niaw
Sid scst (ine. South 00°02°30" Eost T20.%1 feat 16 4 point
diatont Korth 00°02°30" Weat (316.00 feat from the sasheast
corfer of sald soutteest quortsr gactiont thanca North
43°50°46" Vet 650,00 feat fo Ihe POINT OF BEGINNINGI
etalning 14.415 oores. sors o (esst sbject 19 righta-of-
s eosATRNTS. and restrictions.

This subdivisicn conalsts of 12 lots. numbersd J1

through 12y ond gommon area blocks A B ond &

od  Dblock € ond privats atrests os shown herson.
The siza of the lots.ond widths of the private
streots ora anow: on this plat by ¥flgures dengting
fest ond decimal norta tharanf.
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EXHIBIT “B-2"

Legal Description for Section J Plat

Land DESCRIFTION
Saction 4 af Sycomrs Srings

Part of e Sourheast Ouarter of Section 10. Towwnio |IT
Motk Ronge 4 Eoat of the Secand Pringipal  Weridion (n
Waahington Township, kiorlon founty. Indiana. ond 9F| of LOt
F1) in Saarion F of Sycomore $prings. the plat of whian N1
restrded 03 [nstryment Ko 36=1T2M1 In tha affica of W
Recorder  of lorion Conty. [radioma, mors oartlaelarly
dascribed ea follovei

COMENCING &t tha sauttest correr of 3qld Jauthanst quorfer
T hance o0 O Ghsuled Dearing Alag the wes! Tre
Tharsafs Norph DO"02'00° East 448.00 faet fo the  southweest
carte’  of Iaction [ of Sycomors Soringa. thw plot of which
|3 racoroed ai instrucent No. 35=112300 [ the oFfice ¢f e
Rucorder  of Wrlon Counby. [ndiongs Merce along Mma acutn
and sost 1ines tharoot for the rext two coursss: L1) Soauth
AYSH 46T Easr Fed.00 fesrr {2) North 00°02'10° Teat
499,00 Feal o the Soubrcst comw- of Saction % of Sycomre
Swr-?-. tha pigt of whiich I3 recoroed gs (natrumit Ao ¥=
164207 In rna odlica of the Recorder of aoid cantyt trancs
clang o 3outh o ecal Hires mereo? for e nest o
courgaal (11 SQuth 11°30°45° Edat 647.05 feetl (71 MMM
00°02°)0" Waar J70.00 feab 4o tra POLNT OF BESINNINGE vhance
Nor'dh  00°00°00° Kaat 62,00 fest ta rhe scuthecat correr o
Lot P23 in 3atd Secvian F of Sycosore Sorings) thence atong
The  authern. westerh, vd for hern boodorbea of said Lot
F21 for  Hw rasb Bves corves: (1F North $9°50° 66" Yast
Hidl. 14 #eat to a nan=tangent curve Goncove wetecly. PvERG
q central angle of 13327377 ond a rodiva of 245,00 fearl
(71 Nerinverly along sald curve of o°¢ Qinrm of 47 lul
166, 46 foat par acid plart {aeld os UII by
Tang ongrg which bears Morph 2008142 lut iﬁ Ii faat) to c
non-tangent Ploel  B3) worth §6°22°00° Ecat 104.6F fear ta
the Trwaat sorner oF aald Lot F23t thance olong the eqst
1ine of mdsd Section F for the Mix? aleven courses! 11
Marth Q2547127 wasr 2T.66 Feati (21 North 4DTIT T Bear
74,26 festt (3} Norih §4*44°277 uest 108.40 lesti {4}
MO FGR30746° Weat TOA.B1 festi {41 Nertn 31731°H° wear
§9.04 deats LG} Norm iy 02 Faatt (71 North
TS 18" Weat GO.59 Fmab £R1 Norih G%HICATT west S04
feoh 191 North 4900 337 west 1.4 featr (131 Marn
13757727 ash 49.9% feats 117 Moreh 01°19°127 Mest SLH
faat to the scythecat corner of Section Bl of Sysewra
Sorings. ta plar of shich 13 recoroe u Iuml llo- -
VITART B0 tha office of the Racarder o d contyl
aleng the sast 1ine nereof Narin N‘Oﬂ N' Eaat 82, !l Faat
9 He  saythesst correr' of The Cour'tyord Homes ot Sycamars
Sorings. tha plar of walen (8 recoromd o3 Tnatrurent No. ¥9-
148241 in the offica of the Racorder uf 5014 COUNTYE MPenca
lw e south |ine thereod for the next eight coursest

Sath 46444750 Coab 161.84 feats [2) Saumn Tl'ﬁ 34'
tur 1. feer1 ) Soreh 60°32°437 Egsr TR0

South  TSeIT°32" [ast 126.45 feats €51 horm u-n'u'
l:nar 48,33 faut1 (6} Morin 4057107 Eaar 134,27 fear IT)
Norim §7°47° 62" €asr 179.13 furi (81 horth 00°05°J0°  Waar
I8 featt Mnenca Sauth IT°58° 1T fast 352.99 #eur to
oit  lifM OF 4470 30uTMeed ! gurTer saGTion: fhance giong
said east line. Soum £0°02'30° East 720.1 fest o nlnr
digtgnt KVNI 00027 30" Wast [NIE.00 feut 'r:- th.
caroer sald sasftesst guorter  sacttion
l!‘!ﬂ‘li' Vaar €50.00 Fear ro e IGINT U HGWII'&'I
contalning 14,413 aered. Acre o° 1essi sub[ect bo rights=cl=
Wy acaemantss ond reatrictions.

Tnis suddiviaion conslats of 12 loka. nurbersd
Mrough J1Z. ond comon orsa  blooks A-!wb
ang  block £ ond privata m-.-u as ahoun  heradn.
The dizs of the |ovs.and widths of tha private
Atraeta orp 3hrer ON fnls plm by fTgures dencting
foat cnd aecimil aocta




