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DECLARATION OF THE SYLVANIA
HORIZONTAL PROPERTY REGIME

THR'S DECLARATION OF THE SYLVANIA HORIZONTAL PROPERTY REGIME
{("Declaration™), made this 2. dey of + 1388, by The Sylvania Apartment -
. Company, Ine., an Indfana corporation ("Declarant™), - o

WITNESSETH:

WHEREAS, there exists a eertain apartment development known as Tha’ Sylvania
Apartments, consisting of sertain real ostata deseribed In Exhibit A attached hereto and
mada a pact hersof and al] Improvements jgeated thereon (herelnafter colizetively called
the "Real Estate™) and, :

WHEREAS, Declarant is the owner In fea simple of the Real Estate by virtus of 2
certain Warranty Deed recordad as. Instrument No, £6-997F2. In the office of the
Reoorder of Marion County, Indiens; and, : :

\HEREAS, Deciarant desiren to areate upon the Real Estate & horisonta] property. "
regime I accordancs with the provisions of the Horizontal Praperty Act of the State of :
Indlana by recordation of this Declaration; TR -

NOW, THEREFORE, Declarant harety mekes this Declaration and deciares that the . '."

Real Bstate ahall be a "Horizontal Property Regime" as provided in the Act, subject to
end in sceordance with the toliowing terms snd aonditions: :

Seexon 1, Definitiong. The follo terms whendver used in this Declaration s:u;n
have the following assigned masniagy oy

() "Act" means tue Harizontal Proparty Act of the State of Indlana, Acts 1983,
Chapter 349, Saations 1 through 31, 88 amended.

() “Association” means the incorporated sssoclation of Co-Owners of the
Regime, more Partioularly desoribed in Section 8,

{c} "Board of Directors" means the governing body of the Association elected by —
the Co-Owners !n accordance with the By-Laws, and shsll be synonymouys with
the terz "Board of Directors” as used in the Act.

() "Buflding” shall mean a single structure which contafns more than one
Dwelling Unit,

(8} "By-Laws" means the Code of B-y-Lam of The Sylvar;in Co-Ownery
Assoclation, Ine., sn Indlans not-for-profit eorporation, providing for the

administration and manegement of the Assoclation, a true copy of which ts o

attached to this Daclsration and incorporatad herein by refarance,

T} "Common Aresst meens the General Common Areas as ds!!néd in Section ¢ of
© this Declaration and the Limited Areas as deflned by Seetion § of this

Declaration,

T




®

]

@

()

0

"Common Expenses® means expenzes of administration of the Association,
expenses for the upkeep, maintenance, repalr and replacement of the Common
Areas and all other costs and expenses incurved by the Asssclation for the
beneflt of the Common Areas or for the common benefit of all Owness,

"Co-Owners" means all of the Owners of al] the Dwelling Units in the Regime..

"Dwelling Unit" means eny individual residential unit within the Regime which
Is to be transferred to an Owner for exclusive oceupancy by sald Owner or its
Suceessors or assigns, sach Individuai unit being maore particularly described
and identified on the Plans and in Bections 3 and 3 of this Declaration.

"General Common Areas” mesns those Common Areas the use and enjoyment
of which is not Ymited to cartain Dwalling Units, as further desoribed and
defined in Sectlon 4 of this Declaration. 5 -

"Limited Areas” means thoss Common Areas, the use and enjoyment of which
is imited to0 & certaln Dwelling Unit or Units, as defined in Section § of this
Declaration.

(m) PMansging Agent” means any 'pemu or entity to-which the;management

(n}

(o)

i)

(@

responsibilities of the Assoaiation are delegated under Section 13 of thia
"Mortgages™ means the holder, insurer, or gusrantor of any {irst mortgage on
any Dwelling Unfz.

"Owner" means & person, firm, corporation, partnership, assoclation, trust op
other legal entity, or any combination thereof, which owns the fee simple title

_to a Dweiling Unity providad, that pei3ona or entities owning a single Dwelling

Unit as tenants In common, joirt tenants, tenantas by the entiveties, or any
form of joint or divided ownership, shall be deemed one Owner for purposes of
thls Declaration,

"Percentage Interest” means the percentage of undivided Intersst Iy the fea
slmple title to the Common Aress and Limited Areas eppertslning to each
Dwelling Unit, as determined In. sccordsnce with Section 6 of this
Declaration, ’

"Percentagé Vota" meang that percantage of the total vote accruing to all of _-

the Dwalllng Units which Is apulicable to each pertioulap Dwelling Unit and
exercisable by the Owner thereof,
Deciaration and In the By-Laws, ]

2z deseribed in Section 7 of thia

-




(7} "Pians" means the floor and building plans of the Buildings and Dwelling Units
on the Real Estats and the site plam, survey and elevation plan of the Reat
Estate and Bulldings, duly certified by a reglstered architect or licansed
professional englinesr. ’

{s) "Property” means the Real Eatate and appurtenant eassments, the Dwelling
Units, the Bulldings, and all other improvements of every kiand and nature
whatsoever, now or hereafter locatad upon the Rsal Estate after annexation
to the Regime, and used in connection with the operation, uge and enjoyment
of the Regime.

() "Regime”™ maana the Horlzontal Property Regimeicreatediby this Declaration.
Bsotfon 2. Desgcription of Dwelling Units, The Real Etate contains sixteen (18)

Dwelling Units, as shown on the Plana recorded at ths time of recording of this
Declaration, as further described in Section 30, hereof. Sald Dwelling 7-ts are
identiflod and referred to in the Plans and in this Deciaration es Dweiling Units
numbered 1 through 19, inclusive. The legal description for each Dwelling Unit shall
consist of the nunterio designation of the particular Dwalling Tnit and refersnae to this
Daqlaration and sny relevant Amendments then of record, Each Dwelling Unit, shall
conaist of ali space within the Loundaries therecf {as hereinafter described) and all* .
{ixtures, faciHtles, utilities. equipment, applisnces, and structural components within
scld boundaries which are desigued or intended to be solely and exclusively for the
anjoyment, use and benefit of the Dwelling Unit, Not included In any Dwalling Unit are
those Iixtures, facilitles, utllities, equipment, appliances, and atrustural components
designed or Intended for the uze, benefit, support, safety.or enjoyment of mors than cne
Dwelling Unit, or which mey bs necassary for the samas, or whioch are specifically defined
or desoribed herein as General Common Areas or Limited Aseas; provided, however, that
all fixtures, equipment and applianees designed or intended for the exclusive enjoyment,
use and beneflt of & Dwelling Unit shall constitute & part of such Dwelling Unit, even if
the sama are Iogated wiiolly or partly cutside the boundaries-of such Dwelling Unit.

Esotion 3. Boundaries, The boundarles-¢f each Dwelllng Unit shall be as shown on
the Plans. The vertieal boundaries shall run from the interlor, unfinished surfaces of the
tloors to the Interior, unfinished surfaces of the ceflings, and the horizontal boundaries
shall be the interior, unfinished surfaces of the common walls and exterior walls and the
unfinlshed intecior surfeces of the doors and windows of sach Dwelling Unit, excapt that
all glass, sereens and alr corditioning units shall be deemed a part of the Dwelling Unit.
In the evant that any horlzontal or vertical boundary line es shown or the Plans does tot
colnoide with the actual location of the respective wall, floor or roof of the Dwelling
Unit because of inexactness of construntion, settling after construction, or for any other
raasons, the boundary lines of esch Dwelling Unit shall be deemed to be and treated tor
purposes of oeccupsnoy, possession, malntensncs, dscoration, use snd enjoyment, &3 In
socordance with the sctual existing construction. In such case, permanent oasemsnts for
excloaive use shall exist In favor of the Owner of each Dwolling Unit in and to such spece
lying outside of the boundary lines of the Dwelling Unit as indloated on the Plans, but
within the walls, tloors, and cellings of the Dwelling Unit 23 the same may actually exist,

. ?ﬂm_&- Ggpera] Common Aress. General Common Areas shall ‘include the -
foliowlng, excspt to the extent otherwise speoifically designated in Sestion 8, 3, or 5 &3
being within & Dwelling Unit or as Limited Areast : -

. . P - .
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' (8} the yards, gardens, open spaces, fences, and landseapling;
(b} sldewalks, driveways, and unenclosed parking areas;

{a) exterior lighting fixtures and electrical servics, except whare separataly
metered to 4 partleular Dwelling Unit; .

(@) eleotrioni, gas, water, nanitary sewer, telephone, and cable talavision lfnes,
malns, pipes, ducts, eonduits, wiring and insulation; .

{e} interlors of ail structural walls and floors, Including all exterior walls and
attle space, walls betwean horizontally adjacent Dwelllng Units, and floors
betwaen vertivally adjaceant Dwelling Units;

{f) foundations, roofs, exterior wall surfgass of Bulldings, and all other structural o
elements and components of the Bulldings; ]

@) storage aress, if any, loeated outside of the Dweliing Units; provided, that the

ellocation and use thereof shall be .governed by such rveasoneble and - -

I non-disoriminatory rules and regulations as the Board of Dirsotors shall adopt ¢ -
- from time to time in acoordance with this Declaration. : .

(&) aoll other structures, areas, and facilities not expressly defined as Limited S
Areas In Sectlon 5 or expressly included within the Dwelling Units by Sections -
2 or 3 of this Declaration. . - -

Bection 5. Limited Areas. Limited Aress shail conaist of the following:

{a} Entrencewavs, Walkwnys, etc.  The entranceways and hallways through which
access to & Dwelling Unit is obtained ave limited to the use ~. the Dwelling
Unit "or Dwelling Units served by such entranceway. The welkways and
stairways vaed for sacess to perticuler Individual Dwelling Units are Imited
to the use of the Dwelling Units 20 served.

) t eoni: The paties, baleonies, and porches, are iimited to the
.use of the Dweliing Unit or Dwelling Units to which they are appurtenant,
(e} , Each Dwaelling Unit shall have the oxelusive right to use &

Parking_Spaces.
particular parking space designated for such Dwelling Unit on the Plens. The
; use of the parking spaces so designated and the use and allocation of alt othep
- parking spsaes and areas shall be subject to- such ressonabls and
L . non-disariminatory rules and regulations as the Board of Directors shall adopt ",
i from time to time in acoordance with this Declaration, . T

Sostlon 8. ershin of C a8 ntage Intsrest. in connection
with and as an {nseparable part of the ownerahip of each Dwelling Unit, eack Owner
theveof shall hava an undivided Interest In the Common Areas as tenant in common with
all other Owners, such interest to be equal to the Percentage Interest applicable to the
Dwalling Unit. The Percentage Interest in the Common Areas applicable to sach
Dw;izllsl;z Unit shall ba one divided by the total number of Dwelling Units in the Regima, =
or ¢, " ’ . - L "---."'_"--




Section 7. Membership in Assoaistion and Percentage Vota. In connection with and
as an inseparable part of the cwnership of each Dwelling Unit, each Owner shall be a

mamber of the Asscelation and shall have a Pareentage Yote, which he shall be antitled
to cast at each masating of the Association on esch matter on which the Co-owners may
vote under the terms of this. Declaration, thevArticies of Incorporation of the
Assoclation, or the By-Laws, The Percentage Vote allocable to each Dweiling Unit for
- all matters upon whish ths Co-Owners are entitled to vote shall be equal to the’
Percentage [ntersst appertaining to each Dweliing Unlt as determined by Ssction 8,
Unless otherwise stated In the Act, the By-Laws, or this Declaration, matters to be
undertaken o berformed by the Assgoiation shall be so tndertaken or performed upon the
proval thersof by a majerity of the Percentage Vote represented at the meeting of the
Assoalation at which suoh matter is considered (provided a quorum Is predent).

Section 8. Assoclation of Owners. [n ozder to provide for the maintenance, rapalr,
replacemeat, administration and cperztion of the Property and in compliance with the
provisiona of the Act, an assoclation of the Co-Owmers of the Dwelling Units in the
Rtegime hes been or shall be created by Declarant, to be known as The Byivania Co-
Owners Associstion, Inc. (herein referred to as the "Assoclation™), Each Ownershallben - -
member of the Association, but membership shall terminate when such person ceases té
be an Owner, snd such membarship shall automatically transfer to the new Qwuer along
with the transfer of ths Dwelling Unit, whether or not such _transfer is stated In the
convayancing instrament, Declarant shall'appoint the members of the initial Board of
Directors of tha Assoaiation, which shall control during the pericd of it Incumbency all 27
matters which 'would be within the authority of sither the Assceiation or the Board of - .
Directory under this Declaration, the By-Laws, or the Aet, except that certain powers -
insluding the power of assessment shull be limited as provided in the By-Lawa. Each
_ Owner shall confer and shall be deemed to have conferced upon Declarant an irrevocable

peoxy (which shal! b desmed to be coupled with an Interest) to vote in such Owner's
name, place, and stead on any and all matters on which the Co-Owners or any of them
are entitled to'voti under this Declaration, the'By-Laws, or the Articies of Incorparation
of the Association. Said Initial Board of Directors shall serve untll the time when
Declarant tuens over conieol of the Regime to the Co-owners, which shall take place no
Inter than the earliast to ocaur of the following events: .

{a) One hundred twenty (120) days after a total of twelve (12) Dwelling Units In
_the Regime have heen sold by Declarant; or .

(b) The fifth anniversary of the date of this Declaration. . - -

The {rrovocable proxy confetrred upon Declarant shall terminate as of the date of such .- o
teansfer of control, and at such time, Declarant shall make available to the Asscolation - -
all books, recards, plans, and other information in {ts posssssion regarding the activities o
of sald tnitial Board of Directors and the operation of the Regime prior to such turmover. .
Thereafter, the Assoaiation shall elect a Board of Directors annually ie accordance with
and as presoribed by the By-Laws, and may take any other actions with respect to control
of the Regima provided for by this Declaration, the By-Laws, or the Act. The Board of
Directors shall be the governing body of the Association, representing ail of the Co-
Ofwtr;‘m Pir: px-ot;id!nc for the manegement, maintenance, repair, replacement and upkeep .
1) ! w . LT
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Section 9. %g;ggghmgu and Essements for Common Areas. [f, by reason of the
location, eonstruction, settling, or shifting of a Dwelling Unit, a Common Ares now
encroschea or shall hereafter encroach upon any Dwelling Unit, then in such event an
aasemant shall be deemed to exist and run to the Co-Owners and the Association for the

maintenance, use and enjoymsnt of such Common Area. Each Owner shall have an
sasement ln common with sach other Owner to use all Goneral Common Areas, wherever

- located.

Seation 10, Easemaents for Operation:” A tranaferable casement I8 reservad in favor
of the appropriate utllities snd their egents, for ingress and egress for purposes of
installation, replacement, repairing, and maintaining of utilities lines, mains, and other
negessary facilittes and equipment /within the Regime; including; but not lmited to,
water, sewsrs, gus, telephones, and electricity) provided, however, nothing havein shall
permit the installation of sewers, alectrie lines, water linas, or other utiliting, except as
designed and approved by Declarunt prior to turnover of control of the Association or as
thereafter may be approved by che Board of Direstors, nor perimit subsiantial inpairment
of any Owner's use and snjoyment of his Dwelling Unit, and the grantsa of auy such
easement rights shall be responsible for repair or rastoration of damage to aay Property -
caused by its actlvity pursuant ta such casemant rights. Daclarant and the Assoociation,
or either of them, shall have the pight to grant such other essements, licenses, snd
;ige:’u-of-m A3 may be necessary for the proper aperation and maintcnanes of the

e, . :

1. Restriotions op Use. The following restriotiony apply to the use and
enjoyment the Dwelling Units, General Common Aress, Limited Aress, snd other

Propertys

(a) Al Dwelling Units shall be used exclusivaly for residential purposss and
oceupancy for & single family, and no lesse shall demise any Dwelling Unit for
& term of less than six months, except as otherwiss provided in Section 21 ot
thix Dealaration.

() No additional bulldings nor any additions thereto or exterlor or structural
racdifieations thereof shall-be sonstrusted-within-the Regime, other tiian the
Bulldings designated in the Declerstion and as shown on the Plans filed with

_ this Declaration or any Amendmeat.

(e} Nothing shall be done or kapt in any Dwaslling Unit or In the Common Areas
which will cause an inoresase in the rate of Insurance on any Buflding or the
gonteats thereof. No Owner shall permit anything to be done or kept In his
Dweling Unit or In the Commen Areas which will result in 8 cancellation of
insurinee on any Building or contents thereof, or which would be in viclation
of acy law, ordinance, ruls, or. regulation of any duly constituted
governmental authority or aay publiely regulated utility.

(4) No waste shall be committed in the Dwelling Uri!ts. Ceneral Common Areas or
Limited Areas, .

© (e} No Cwner shall cause or permit anything to be hung or dlsphm on th'n :

outside of the windowa or placed on the outside walls of a Buliding, or on or

upon any balcony or patio, and no sign, awning, cancpy, shutter, vadio or
e L » i -
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television antenna, or other attachment ahall be affixed to or placed upon the
exterlor walls cr roof or any other part of the Bullding, without the prior
written consent of the Board of Directors.

No animals of any kind shall be raised, heed, or kept In sny Dwelling Unit or in
the Common Areas, except that amal’ pat dogs, cats, of customary household

pets may be kept in & Dwelling Uni%, provided that such pet s not kept, bred, -

or maintained for any commereial ptieposs, and does not oreate a nuisence.
The Board of Direetors may adopt such other rules and regulations regarding
pets 83 it may deem appropriate, and in the event that In the Juc, ment of the
Board of Directors, any pet iz causing or areating ¢ nuisance or unraasonable
disturbange or aolse, such pet shall be permanently removed from the
Property upon written nctice of such determination by the Board of Dirsctors,

Nothing shall be done or parmitted in any Dwalling Unit which will Impair the
structural integrity of any Bullding or which would struoturally echange any
Building, exzept as otherwise expressly provided in the Deeluration cr these
By-Laws; nor shall any Dwelling Unit be usad in any manner which oauses or
threatens infury to the rcaputation of the Regime or to cause nuisance,
aanoyance, inconvenience, or damage to other Owners or tenants of any
Building, including, without limiting the generality of the foregoing, noise by
the use of any musical instruments, radlo, TV, loud spoakers, slsctrios!
equipment, amplifiers, or other equipment or machines.

No olothes, sheets, blankets, rugs, laundry, or othér slmllar objects or
materials shall be hung out or exposed on any part of the Common Azeas, The
Common Areas shall be kapt “res and clear of rubbish, debris, and other
unsightly material by the Owners, except as to specific areas designed for
temporary storage thereol,

No induatry; trade; or other commercial'or organized religiony setivity,
educationsl or otherwise, whether dexigned for profit, altruism or otherwise,
shall be conducted, practiced, or permitted on the Property.

No "For Sale", "For Rent” ar "For Leass" signs, nor any window advertising
display of any kind shall bs maintalned or permitted on any part of the

" Property, without the prior consent of the Board of Dirsctors; provided;

however, that the right is reserved by the Declarant and the Board of
Diractora to place or sllow to be placed "For Sale" or "For Lease” signs on any
unsold or unocsupied Dwelling Units,

Ail Owners and membars of their famliles, their guests, or invitees, all lawful
occupants of any Dwelling Unit snd all other persons entitled to use the same
and to use and enjoy the Common Arsas or any part theteof, ¥hall obderve and
be governed by suoh rulss and reguliations as may from time to time be issued
In writing' by the Board of Directors governing the operstion, use, and
enjoyment of the Comman Aress, .

No Owner (othar than Declarant) shall be allowed to plant trees, landscaps, or

to do any gardening In cny of the Common Areas, exaept with the written
consent of the Board of Directors, Co e
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{m} AD trash or refuse shall ba atored In appropriate containers inside the
Dweliing Unit (Inoluding garage) or designated trash receptacles, and such
areas shall be kept accessible for the regular trash collsotion system
eatablished by the Board of Dirsators.

Section 12. Maintsnance, Decoration; Repairs and Repisgements.

A, m%o_nﬂ. The Assoolation will be responsible for the maintenance,
repair, decorstion, reatoration, and repizcement of the Common Areas, Maintenance,
decoration repairs, and replacements of the Common Aress shall be furniyhsd by the
Asaoaiation and the aost thereof shall be part of the Common Expenses, The Association
may slact to delegate such dutles to a Managing Agent and may enter Into a management
aontraot for such purpose, provided that such agent and the terms of such contiact ars
approved by a majority of the vote present or represonted at any meeting of the
Assoolation, Declarant or an entity affiliated with Deslarant shall serve 23 the Managing
Agent for the Regime 30 long 83 Declarant retalns aentrol of the Assodiation, and shal!
perform all property management functions on hehalf of the Association, Any
mansgement contract made or which is desmed to arise between the Assoctation and
Deglarant (or any affiliate) shali bs. terminabls by the Association without cause and
without penalty upon thirty (30) days' written notice at any time after Declarant
relinguishes gontrol of the Associstion. \The Board of Direotors has ihe right to edopt
such rules and regulations concerning the maintsnance, repairs; uss and enjoyment of the
Common Areas as it deems appropriate, ineluding the appointment of committees to
overiee the same. The Board of Directors shall have the exclusive right to determine the
outslde decor of each Dwelling Unit, inaluding without limitation the color and type of
paint and all other docor sppurtenant to the exterior of each Indlvidual Dwelling Unit,

B, Dweiling Units. Eaoh Owner shail confrol and havs the right to determine the
interlor decor of his Dwelling Unit, but tbis shall not inglude the right to make strusturat
changes to the Dwelling Unit or other ehanges prohibited under Section 11 or Seotloir 13
hersof. No act or omlission whieh constitutes waste shall be committed or suffered in or
upon any Dwelling Unit, the Ganeral Common Areas, or Limited Aress. Bach Owner
shall maintain and repair at his sole cost and eupense all fixtures, appliances, equipmant,
8nd other Improvements constituting a part of hia Dwelling Unit under Seotiona 2 and 3
hereinabove, and each Owner shall promptly tepalr any condition or defect axisting or
ocowrring in his Dwelling Unit which, if not repaired, might adversely affect any
Dwelling Unit, General Common Ares or Limited Area. ~-.. Board of Dirsctors and the
Munaging Agent shall have the right at reasonable times . .- 'pon reasoneble prior notice
(excapt in cases of emergency In which case no notiee shall be required) to enter into the
Dwelling Units and the Common Arees edfacent to each Dwelling Unit to replace, repair,
and maintain such Common Areas. In the event that any Qwner falls or is unable to
maintain or repzir any eondition or defect for whioh ha Is responsible and the Board of
Directors or the Managing Agent have a reasonsble basis for believing that such
condition or defect has caused or threatens to ozuse Immediate and substantial haem to
ARy person or to any property outside his Dwelling Unit, the Board of Direotors &nd the
Managing Agent shall each have the right to enter such Owner's Dwelling Unit to temedy
or repalr such gondition or defest, and any ¢osts or expenses incurred in .ocnnection
therewith (Including attorrieys fees) shall be payable by such Owner upon demand by the
Board of Directors or the Managing Agent. Nothing herein contained shall be construed
to represent s contractual lability to any Owner on the part of the Declarant, the .
Assoclation, or the Board of Direstors for maintenance, repalr, or replasement of any
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Dwelling Unit, General Common Areas, or Limited Areas, and the Habllity of the
Asspefatfon, the Board of Directors, and the Managing Agent [n this regerd shall be
Hmited to damages resulting from gross negligence, recklessness, or Intentional
miseonduct, unless otherwise provided in the menagement contract in the ease of the
Managing Agent.

Bection 13. Alterations, Additlons, and.Improvements. No Cwner (other tham

Daclarant) shall make any alterations, additions, or improvem-nts to the Commou Areas
without the priot written approval of the Board of Directors, nor shall any Owner make
any alterstions to his respective Dwelling Unit which would impair tha safety thereof, or
which would substautially alter or adversasly affect any structyral portion of any Dwelling
Unit or impair any easement or hareditament, without the unanimous sonsent of the Co-
owners, Any alteration, addition, or improvement made by eny Owner wholly or in part
outside his respective Dwalling Unit with therconsent of the Board of Directors shail
remain the property of that Owner and shall b owned, maintained, and insured by that
Owrar ax part of Bis Dwelling Unit and deemed a part iherecf for purposes of this
Declaration, Upon the sale of his Dwelllng Unit, such alterations, additions, or
{mprovements shall be transferted along with such Dwelling Unit, and the purohaser shall

be deemed to assume the prior Cwner's maintenance api insurance obligations. If, in the S

reasonable discretion of the Board of Directors, such alteration, additlon, or

improvemant 18 nat being properly maintained, the Board of Directors or Managing Agent -

may patorm any necessary maintenance work if such sondition is not correated by such

Owrier within ten (i0) days after notiee of such determination by tha Board of Directors,
and such Qwmer shall be lsble for all costs incurted In connection with such
maintenances, including attorneys’ fees incurred for collection of the same.

A Liabllity for Assessmants, As of the first day of the first month following Its
addition to the Regime, sach Dwelling Unit and the Percentage Interest appurtenant
thersto shall be subject.to the Regular Asgessments snd special Assesaments for Common
Expenses as provided in this Bection 14, and all such Assessments shall constitute lens
upon each Dwelling Unit and- apptrtensnt Percentage Interest as of the date of
dstermination’ of  each _such Assessment by.the Association, ps further provided.and
deseribed In the By-Laws. The date(s) on which Assessments &re due and payable shall be
8 specifled in thia Deciarstion or the By-Laws, or If not so specified, then as determined
by the Board of Directors, In addition, esch Owner shall be personally liable for the
amounts of any and all Assessments which become due and payable during the perfod In
which suah Owner holds title to & Dwelling Unit. No Owner shall be personatly llable for
any Assessments which first became due and payeble prior to the time such Owner took
titie to a Dwelling Unit unless he expressly assumes such llability, except as may
otherwise be required by the Act. Howevar, a gonveyance by an Owner of his Dweliing
Unit shafl not operate to release or Himit the. liabllity of an Owner for Assessments
becoming due and paysble while such Owner holds titla to a Dwelling T'nit. The Hen of
any Assessment shzll be subordinate to any first mortgage on any Dwalling Unit whien
was recorded before the time when smid Assessment first became dsllnguent.
Notwithatending any other provision of this Declaration or the By-Laws, the Declarant
sheil not be liable for say Assessment on any unoooupled Dwelling Unit(s) owned by
Declarant until the later of: (i} tweni;-three months from the date of this Declaration,

or {1f} the date on which Declerant turns over control of the Assoolations subjeot however

1. -
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to the obligation to make up any defleita of the Assoctation during sueh perlet end to any
contrary provision of the Act.

B. Colieation of Assessments., Each Assessment shall be due and payable within
ten {10) days of the due date theraof as specified in this Declaration or in the By-Laws,
or 1f not so specified, then within ten (10} days of any due date(s) determined by the

" Board of Directors, and the date marking the end.of the applicable time pariod allowed”

hereln for the payment of such Asgsssment s hersby termed the "Delinquency Date",
Any Assessment which Is not paid In full by the Delinquency Date shali be deamed
delinquent without further notice or demand to the defaulting Owner, and shall bear
Inveres? on the unpald balance theraof from the Delnquency Date until fully pald, at ¢
rate of interest equal to aighteen percent (18%) per annums In the eveont that any costs
or exponses, including sttorney's fees, are incurred by or on behalf of the Association
with respect to the recovery or colleotion of any dellnguent Assesament, all such costs
and fees shall be dus and payable immediately by such delinguent Owner and shall bazr
Intacest f2om the dates inowrred unthl paid In full; at a rate of interest equal to elghtsen
18%) per annum,  All interest and ali costs and axpenses payable hereunder with respact
to a delinguent Assessment shall be added to and deemed a part of such dalinquent

Assessment and shall conatitule a lien on the delinquent Owner's Dwelling Unit and-

Perceniage Intevest as of the date on which such delinquent Assessment first bscame a
lien. I the avent-that any Assessment ls not fully pald on or before the Dalinquency
Date, the Association shall be entitled to ccelerats and declars due and payable in full
all instal'ments of Assessments due for the year In which such delinquency oceurs, and to
enforae payment of the samas by foreelosurs of said len and/or other appropriate legal
proceadings in accordance with the laws of the State of Indlana, Any suich Hen-aguinst a
Dwelllng Unit and its Percentage Interest shall be subordinate to any first. Mortgage
"govering such Dwelling Unlt and its Percentags Interest if and to the extent such
Mortgage was reaorded prior to the dus date of the delinguent Assessmants.

Sgction 16. Insurance.

A, The /ssociation shall pbtain fire and extended coverage Insurance insuring ail
Dwelling Units In the Regime including all fixtures, appiiances, and other improvements
installed and sold.byy Declarant as & part thersof, and.all Common Areas In the Regima,
in an smount equal to the full replecement cost thereof from time to time, as
determined by & quaelitied appraiser. Such insurance shall be In the form of a master
casually polley for the entire Regime and shall gontain the following endorsements, 1
and to the extent obtalnable at a reasonable cost in the State of Indianas () replacement
cost; (i} infiation g-ardy (1) demolition aost, contingent ilabiiity, and Increased
construction cost in conneotion with bullding eode requirements; (iv) steam boiler
covesage (i applieablel and (v) ell matters customsrily covered under a "special
condominlutn endorsement.” All such polleles shall provide tiat notwithstanding any
provislon theceof glving the insurer an elegtion to restore damage In ilsu of & cash
settiement, such option shall not be exercisable in the event the Owners do not slect o
restore purquant to Section 17. In the event that all or any portion of the Regime shall
be datermined to be in a flood hazard zone, the Association shall slso obtaln & master
polioy of flood Insurencs on all Dwelling Units and Common Aress within such flood
hasard zone, In an amount at least equal to the lesser of 100% of the ourrent
replacement acat of all insurable property within the flood hazard area, or the maximum
soversge avallable for such property under the National Flood Insurance Program. The
amoumt of goverage shail be inuressed from tima to time to vover ail additions to the
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Regime, and ail such polieles shall meet the requirements of Subsectlon £ of thig
Section. The proceeds shall be paysble to the Assoelation, who shall hold and epply such
proceeds as truatee for the {ndividual Owners and Mortgagees, as thele respective
interests shall appear. The procesds shell be used or disbursed only in secordance with
tho provisions of this Section 15 and of Section 17 of this Declaration, as applicable, and
any surety bond or bonda obtained by the Board of Directors covering the officers of the
Regime as provided In sutqection D of this Section shall specifically include protectio

for any insurance proceeds so recelved. :

B. The Association also shall obtaln comprehansive publie Hability insurance
together with Workmen's Compensation Insurance, employers Hability insurance, and such
other Habflity insurance, with such coveragea and limits, &s the Board of Directors deems
appropriate; provided, however, that public labllity insurance shall have Itability limits
of not less than One Million Dollars ($1,000,000.00) single limit coverage for personal
injury and Two Hundred Fifty Thousand Dellars ($250,000.00) single limit coverage for
property damage; and provided further, that ail such policies shall meet the requirements
of Subsection E of this Section 13. Such Insurance shall inure to the benefit of each
individual Owner, the Assoulation, the Board of Directors, and any managing agent or
company acting on behal? of the Association. The individusl Owners, es well aa any
lassess of any Owners, shall have the right to reccver lossea nsured for their benefit.

C. Pach Owner shall have the right to purchase any sdditional insurance as he may
desm necessary, and each Owner shall be solely responaible for Jozs of or damage to the
contents of his own Dwelling Unit, however csused, including gl] floor and wall coverings,
appliences, fixtures, and bettarments installed by the Owner, and for loss of or damage
to any of kis pevsonsl property, whether or notistored or kept In his own Dwelllng Unit.
2ach Owrrm. shall be solely responsible for obtaining hiaown Insurance to cover any such
loss and

D. The Assoelation shsll obtain a fidellty bond Indemnifying the Assoclation, the
Bourd of Directors, and the Co-Ownera for loss of funds resuiting {rom fraudulent or
dishonest acts of any employee or officer of the” Assoclgtion or of [any other pevson
brndling the funds of the-Assoaiation or the Co-Owners, which bond shall be written inan
amount equal to at lemst One Hundred Fifty Parcent {150%) of the annusl Common
Bxpenses .

E. Al policies of insursnee of the character deseribed In subsections A and B of
this Section 15 shail contain an endorssment or clause whereby the insurer walves any
right to ba subrogated to any ¢lalm against the Assoclation, its offleers, the Board of
Directors, the Declarant, any Managing Agent, thelr respective employees and agents, or
the Owners, and shall further contaln a cisuse whereby the insurer walves any defenses
hased on sets of individual Owners whose interests sre insursd thereunder, and shall
cover claims of one or more insured parties against other Insured parties. All such
pollcles shall name the Assoclation, for the use snd benefit of the Owners, as the Insured;
shall provide that the coversge thaveunder Is primary even if an Owner has other
insuranes covering tha same loss) shall show the Association or Insurance trustes, In trust
for each Owner and Mortgagee, as the party to which proceeds shail be payables shall
aontaln s stsndard mortgage cisuse and neme FNMA and cll Mortgagess as mortgagee;
and shall prohfbit any cancellation or substantial modiffcation to coverage without st
feast ten (1) day's prior written notice to the Associetlon and to the Mortgsgees. Al

[

polloles of insurance maintained by the Association pursusnt to this Section 15 shall . !




provide such coverages and be In such amounts as may be required from time to time by
FNMA, FHLMC, FHA or YA, Upon cbtalning or changing any policies of Insurance
authorized or required by this Seetion 15, notice of the samo shall be sent by the
Secretary of the Assoclatlon to each Owner and eaqh Mortgages whose Interest may be
effacted thereby.

. Bection 16. Condemnation. In the svent that alt or any part of the Regime shall be
taken or condemned by any competent authority, or'if any condemnation proveeding shall
be inatituted with respect to all or any part of the Regime, the Assoclation shall have the
vight to appeas and defend in such proceedings on behalf of the Owners affected theraby
and to prosecute on behalf of any such Ownars any astion or proceading, st taw or in
squity, A3 it may deem appropriate for the adequate protection and compansation of all
Ownars affected by any confiscatory aet of any pubile body. The proceeds obtained by
the Asscalation az a result of any such action or proceeding shall be recelved by the
Associntion and shall be applied by the Assaclation as follows: (a) the portion of such
award whickh fs allocated by the court making sugh award, or if not so allocated, then as
determined by a two-thirds (2/3) majority of the Percentage Vots at a speafal maeting
aniled for the purpose of making such ailocation, to the buildings or unfts taken fsush
portion hereinafter called the "Bullding Award™), shall be distributed among the Owners
whoae Dwelling Units were taken in proportion to the relstive fair market values r/ the
Dwelling Units so taken as of tha date of such taking, or If such values earnot be
determined, then equaliy among such Owners; {b} the balanoe of auch awsrd after
payment of the Buliding Award shall be paid, fivat, 1o reimburss the Association for ita
¢0s1s and expeases in obtaining such award, and the bajance, if any, shall be pald to each
Co-Owner i the Regime In proportion to)his Percantage Interesty No amounts or

amount of any suck award s specifically determined by the court making such award or
by & two-thirds (3/3) rote of the Assoelation, Nothing In this Bection 18 shall ba
consirved to prevant any Gwner affected by auy condemnation or confiseatory aotion of
any publio body from perticipating in any qoodemnation proceedings or from prosecuting
any action for any recovery for eny confiscation of his property, but such Owner shall not
be entitled to distribution out of the prooseds recelved by the Assaciation to the extent

Mﬂaﬂ' Casualty and Restoration. In the event of any damage tu or
destfue;il:’n the Property by fire or other casualty, the following provistons shall be
applioal N

(8) Partial Destpyction, In the event of less than complate destruction {as
defined in subseation (b) hersinbelow) of the Dwelling Units-In 2l Buildings,
&l Dwelling Units and other Proparty shall ba promptly repalred and restored,
Tha proceeds of the Insurance shall be applied to the cost of such repalr and
restoration. If the insurance procesds sre not adequate to cover the oost of
Yeconstruetion or In the avent there ave no proceeds, the amounts needed to

gomplete the repair and restoration bayond avallable Insurance proceeds shall "

be pald by all Co-owners as a Common Expense. The appifcation and use of

sugh proceeds shall be determined by the Board of Directora of the




Assoclation acting as trustee under Bection 15.A., or by any Mortgages
electing to aot ag trustee in place of the Association, and when so determined
In good faith shall be binding upon all Ownera and Mortgagees.

(b} Restoration In ths Event of Complste Destrpotion. In the event that two-
thirds or more of the Dwelling Units in the Regims ara damaged or destroyed

by fire or other casualty, & special meeting of the Association shallE called.’
i, at that meetirg, a determination ls'made, by vote of at least & two-thirds
(2/3) mejority of the Percentage Votes of all Owners in the Regims, that a
complete destruction has ocewred 80 that che Bulldings and other Property in
the Regime shall not be repaired or restored, then the procesds of Insurance
end the Property In tho/ Regime shall bs dealt with and dlspoged of .in
accordance with Seotions 10 and 21 of the Act, ar elther may be amended
from time to time, or in accordance with any substituta peovisions governing
such matters as may be enscted subsequent to the date of this Declaration,
with distributions of proceeds to be meda to the Ownera In proportion to the
relative falr market vaiues of their respective Dwelling Units as of the date -
of such destruction, If and to the extent and values can be detsrmined and if -

and to the extent such distribution is permitted by applicable law. - L .,
(c) Restoration, for purposes of subparsgraphs {s) and (b) sbove, shall mesn

construction or rebullding of ths Dwelling Units and other Priperty to
substantially the same condition as they existed immediately prior to-x

destruotion and with a similar quality of materials and workmanship and

almilar type of design and architecturs, but excluding all improvements and
groperty added to or kept in or about such Dwelling Unita by any Owoer. :

) In the svent restoration of Dwelling Units i3 necassary, and notwithstanding
any provision in Sections 15 or 17 of this Declaration to the gontrary, the
insurance funds for such restoration shall bs disbursed by any Mortgages (if It
elects to do s0) which holds mortgages on 51% or more of the number of
Dwelling Units that nesd to be reatored; otherwiss, the insurance funds shal]
be disbursed by the Asscelation, Sueh distribution and payment of funds shall
be in the manner and i sccordance with the procedure normally used when
risbursing tunds for initial construetion. Each insurer shall ba notifled of this

_provision by the Association end each poliey of Insurance shail comply
herewith, Nothing contained in Sections 15 or 17 shall be eonstrued to requice
gayment of any proceeds tc ax Qwner In derogation of sny rights such Quwner's
Mortgages may have to such prosesds,

Sectien 18. Neglitenee. Bach Owner shail be liable for the expense of any
malntsnance, repalr, or replacement of any of the Property which becomes necessery by
reason of his negiigenos or that of any member of his family or his or thelr guests,
employees, agents, or lassees, to the extent that such expense is not covered by the
progesds of insuranoe carriad by the Association. An Owner shall pay the amount of any
Increase in Insurarice premiums oceasioned by his wse, misuse, ocoupancy, or
abandonment of his Dwelling Urit or {ts appurtenances or of the Common Areas.

%ﬂﬁﬂi%- Resl Estate Taxes, Aeal estate taxes are to be separately taxed to
each ng Unit and the Percentage Interest connected therewith, e provided in the
Act. In the event that for any year real estate taxes are not separatsly sssessed and -
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taxed to sach Dwelling Unit, but are sssessed and taxed on the Real Estats ss a whole,
then s2ch Owner ahall pay his proportionate share of the real estate taxes. Each Owner's
proportionate share will be equal to the Percentage Interest then appurtenant to the
Owner's Dwelling Unit due and payable in such year, The Assooiation will pay the taxey
on the Real Estate until the Dwalling Unita shall be separately assessed, during which
tima the Owners will pay thelr respective portions of the same through Assessmants,

.based on thele Parcentage Interests. The worksheets of the Canter Township Assessor

shall be used to determine essessmont valustion for purposes of this Section 19,

Seotion 20, Utilitles. Each Owner' shall pay for those utilitles provided to his
Dwelling Unit which are separately dilied or meterad for his Dwelling Unit. - Utiiities
which are not separately billed or matered shall be treatsd and _paid as part of tha
Common Expenses.

Section 31, DUse and Sale of Dwelling Ualts. For the purposs of malntaining the
resldential charaoter of the Regime, and for the protection of the Co-Owners, Daclarant
spacifically resarves the mode and method of the original sale of each Dwelling Unit
untll the last Dwelling Unit in the Regime ! sold. Declarant may designate any Dwelling
Unit owned by Declarant for iocatlon of a sales and/or management office, but no more
than one Dwelling Unit within the Regime shall bs resarved for such purpose at any ore
tima, The Dwelling. Unit so designated may also ba uzed, at the option of Declarant, as a-
turnished or unfurnished model, and Declarant may furthar designate from time to time,
at ts option, any other Dwelling Units in the Regime owned by Declarant, for usa as
furnished or unfurnished models. Any Dwelling Unit designated by Declarant for use as &
‘model and/or oy a salex and manegemant office may, at Declarant's option, either be
gwned by Declarant or s0ld and lsased back by Declarant for sush purpcse, and such
leasebsck mey be for any term desired by Declarant, The right of Declarant-to so
doyignate and use such Dwelling Unitz shall continue so long 43 Duclarant owns any
Dwelling Units within the Traet, and no action of the Association or any Owner shall
impalr such right. Upon discontinuation of such use by Declarant, each such Dwelling
Unit shall not become Common Ares, but shall be treated nz a Dwelling Unit for ail
purposes of this Declsration.

Bection 22, Amendment of Declarstion. BExcept as otherwise provided In this
Deciaraticn, this Declaration may be emended in tha following menner:

{a) MNotice., Notlae of the subject matter of the proposed amendment shall be-
Included fn. the notice of any meeting at which the proposed amendment Is
considered, including any annual meeting.

®) Resolution, A resolution to adopt & proposed amendmant may be proposed by
the Board of Lirectors or by the Owners of at least a majoelty of the
Percentags Vote, .

(0} Meeting. The resolution coneerning a proposed emendment must be adopted
by the appropriste majority vote at a meeting duly called end heid In
tacordsnoe with the provisions of the By-Laws,

6] Mﬂl&nf- Any propozed amendment to this Decleration must be approved by
% vole o :

not lesa than & majority of the Percentage Vote. I the event any
Dwelling Unlt 13 subject to a mortgags, the Mortgages shell be notified of the
2 2 . e Ave o rap
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meeting and the proposed amendment in the same manner as &n Owner {f the
Mortgagee has glven prior notice of its mortgage Interest to the Board of
Direotors in aczordanne with the provisions of the By-Lawa,

(e) Amendments. No amendment to this Decleration shall be adopted which
changes:

(1) The Percentage Interest with respect to any Dwelling Unit or the share

of an Owner's liabllity for Common Expenges, without the approval of
One Hundred percent (100%) of the Percentage Vote and the spproval of
all Mortgagees having mortgages on any Dwelling Unit(s) in the Regime;

(2) The provisions of Bectlon 17 of this Declaration with respact to
reconstruction or repair in the event of fira or casualty, without the
approval of sixty-seven percant (67%) of the Percentage Vote and the
unanimous approval of all Mortgagees whose mortgage interests have
been made known to the Board of Directors In accordance with the
provisions of the By-Laws; T

~ (8} Any provision of the Declaration of By-Laws which would be d&omeg! to - .7

be of a material nature by the Federal Netional Mortgage Assoeiatic -

("ENMA") under Seation £02.02 of Chapter §.of FNMA's current Lendin,

Guide or any subsequent, relevant guidelines which PNMA may issue, or.
which would be deemed to be of u material nature undar the regulations: -

or requirements of the Veterans Adminisiration without the appreval of
at least two-thids of the Percentags Vote and the approval of all
Mortgagess having mortgages on any Dwoelling Unit(s) In ths Res_!;ne.

Any Mortgagee “which naa been duly notified of the nature of any proposed
amendmant shall be desmed to hava approved the rame if sald Mortzages or g
rapresentative theraof falla to appear at the meatitg In which such snendment is
to be considered (If proper notice of such meeting was timely glven to cuch
Mortgagee). In the event that a proposed amendment Is one permitted by this
Sectlon and Is deemed by the Board of Direotors to bs one which fs not of 2
materiai nature, the Board of Dirsctors sial notify sll Mortgagees whoas Interssts
have been made known to the Board of Direetors of the nature of such proposed

amendment, and such amandment shail e conelusively deemed not material I no-

Mortgugee 30 notified objects to such proposed amendment within thirty (30) days
of the date such notices are mailed aud If such notioe advises the Mortgagees of the
time limitation contained In this sontence,

(&) Recording. Bsch amendment to the Declaration hall be executeg by.

Declasant only In any case where Declara:t hag the right to umend this
Declaration without any further consent or spproval, e1d otherwise by the
Presideat or Vice Fresfdent and Bacretary or Ausistan: Ssorstary of the
Association provided, that any amendment requiring the consent of Deolarant
ahail contain Declarant's signed consent. All amendments shall be recordad In
the Offloe of the Resorder of Marfon County, Indiane, cod ne amendment
shall beaome effective until so regorded. . . .
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In addition, the provisions of this Section 22 are subject to the righta given to the
Declarant by virtue of the Irrevocable proxles hald by Declarant on beialf of the
respective Owners, as provided in Section 8 hereinabove,

Sectlon 13. Ameandments fwm_mm. In the event that FNMA,
FHLMC, FHA, VA, or other nationaily recognized purchaser, guarantor, or insurer of a

- mortgsge of any property In this Regime should Impose any requirements pertaining to -

“the attributes of the Regime ar the provisions of this Declarstion or the By-Le&ws, for
purposes of qualifying oz agreeing to the purchasing, insuring, or guarentying of any such
mortgege, the Declarant or Board of Directors may fully satisfy such requirements, and
shall have the right to amend this Declaration in meordamo therawith, without the
spprovel or consent of any Owner or Mortgagee,

Deution 24, Reservation of Rights. Deoclarant reserves the right to amend thta
Declaration without consent of the respective Owners or the Assooistion until the

control of the Regime Is turned ocver to tha Assoocistion, providsd that no such
amendment shall materially impair the rights of any Mortgugee, nor substantially deprive
the Co-owners, or any of them, of the rights conferred upcn them by this Decleration or
the By-Lawa.

Saction 28. E ‘ st The various covenants-
and restrigtions tppllelbla ho the use lnd onjoment o! the Dwe!llnz Units, aasat forth in
this Declarition, are for the mutusl beneflt and protection of the present and futurs
Qwners and shail run with the land and shall be binding upon and inure to the beneflt of
every Owner, the Co-Owners, or the Board of Dirsctors on behalf of the Assoclation, and
thelr respective heirs, sucoeasors and assigns. Avallable relief in any action brought to
enforge tnis Declaration shall include damages and injunctive relisf against any violstion
or attempted violation of these provisions, and the recovery of any damages, costs,
interest cn expenses inourred, and attorneys' fees incwred by any party suocessfully

enforeing this Declaration against say other party, but thesre shall be no right of.

reveralon or forfelture of title resuiting from any violation. In addition, the Board of
Directors Is hereb¥ authorized, during the period of &ny default or delinguenay, to take
sotions to enforce compliance with such provislons, ruies, regulations or decisions,
inoluding, without limitationt (1) the revocation of a defaulting Owner's right to use
Qeneral Common Arsas Jesigned for recrestional purposes, and (i) the suspsnsion of &

defaulting Ownear's voting privileges provided, howaver, that ne such enforeament aotion

shall affect the rights of a Mortgagzee hereunder.

Seotlon 28. t ! Feas, In & proceeding arising because of an
alleged fallure o! a1 Owrer to make any required psyments or to comply with any
provic'en of the Declaration, the Act, the By-Laws, or the rules and regulstions adopted
pursuunt thereto, as each may be amended from tima to time, the party Inftiating such

shall be entitlad to recover its reasonable ettorneys’ fees incurred In
counsdtion with such progesding, if 1t {s found of agreed in such proceeding that & fallure
to make payment as requirad hereby or a3 violation of this Declaration, the Act, the By-
Laws, or the rulas and regulations adopted pursuant thereto, as each may be amended
from time to time, ¢id ogour,

Section 7. Acceptence and Ratifioation. All present and future Owners,
Mortgagees, tonants, and ocoupants of the Dwelling Units shall be subject to and shall .

comply with the provisions of this Declaration, the Act, the By-Laws, and the mlea and




regulations as adopted by the Board of Dircotors, as aach may be ameaded from time to
time. The acceptance of a deed of conveyance or the set of occupaney of any Dwelling
Unit shall constitute an agreement that the provisious of thls Declaration, the
Amendments, the Act, the By-Laws, and any rules and regulations adopted pursuant
thersto, as esch may be amended from time to time, are accepted and ratified by such
Owner, tenant or ccoupant, and all such provisions shall bacovenants running with the

- land and shall bind any persen having/at any time any interest or estate in & Dwelling -

" Unit or the Property as though sush provisions were recited and stipulsted at length in
each and every deed, conveyanqoe, mortgage or lemse theroof. Each Owmer agrues to
exequte and deliver such other documents, if any, as may be necessery or dasirable to
comply with the Act as it may be amended from time to time, All persons, corporations,
partnerships, trusty, nssceiations, or other legal entities who may ccoupy, use, enjoy or
control & Dwelling Unit or Dwelling Units or any part of the Property in any manner shall
bs subject to the Declaration, ths Act, the By-Laws, and the Rules and regulations
applictble thersto, as each may be amended from time to time.

t 28, Waiver. No Owner may exempt himself from ilability for his
contribution toward the Common Expenses by walver of the use or eajoyment of any of
* the Common Areas or by abandonment of bis Dwalling Unit, The Association does not
walve the right to hold a lien on the Dwelling Unit and foreclose séme by any fallure to
take action when any payment of eny Assessment s not timely made when dus by any
Cwner, ' . - .

Beotlon 39, Construction and Severablilty, This Daclaration and the By-Laws are
intended to comply with the provisiona of the Aot, and shall be construed whenever
possible to Dba consistent therewith, The Invalldity of any covenant, restrictlon,
condftion, limitation, or other provision of this Deslaration or the By-Laws filed herewith
shall not Impair or affect in jany mannar the valldity, enforceabliity, or effeat of the rest
of thiy Declarstion of the sttached By-Laws. (If any of the options, privileges, covenants;
tights, or Intefests created By ‘his Dsoclaration would otherwise be unlawful or vold/for
violation of (a) the rule agalnst perpetuities or any analogous statutory provisions, {b) the
tule restrioting restraints or slfenation, or (c) any other statutory or sommon law riles
Imposing time limits, then such provision shall continue only until twenty-one (31) years
after ths data of tha Declarstion.

- Seetlon 30, Floor Plans, The Plans pertalning to the Real Estate, as described In
aation i(s) of this Declaration, ara Incorporsted into this Declaration by refersnae, and
have been recorded contemporaneously with the recording of this Declaration !n the
Office of the Recocder of Marfon County, Indiana, as Instrument No. ghglmé.
R

§n_gflon 31. Xotices. Any notiee required or permitted to be sent under this
Deolarstion or the By-Laws shall be sufficient if delivered personaily or seat by first-
class U. 8, Mail, postage prepaid, to the address shown on the racords of the Assoclstion;
provided, howsver, that notices to Mortgagees shall be seat by U, 8. Certifled Mall,
Return Receipt Requested, or by U.S, Registerad Mafl, and shall not be deemed dellvered
unjess and until actuslly recelved by the Mortgagee.
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‘Hrizontal Property Regime for-and on behaif of Sald Corperiron

IN WITNESS WHEREOF, the undersigned has caused this Declaration 1o be executed -
the day, month and year first above written. i
THE STLVANIA APARTMENT COMPANY,
INC:; an Indiana gorporation '
Scott Keller, President
STATE OF INDIANA ) . ‘_53" s
) &4 gt
COUNTY OF MARIOK } T

" Before me, a Notary Publie in and for sald County and State, personauyapbu;-e*d J.
Scott Kellar, the President, of The Sylvania Apartment Company;*ino.’’ who:
aoknowledged the execution of the above and foregoing D"’l“‘“'?“,ﬁi-f; ) f
y a1 T | Y
f"_:' ‘::Ar'-r ,"5"‘?:,3.' o

. Witness my hand and Notertal Seal 2% tay ofme_.l

) Signaturg—,
My Commission Expirss: Printed /a3 S, 2
. G “INpiary Publ
. Pt {289 Reatdent of /2oy County® %

This Instrument was prepared by Seott A, Lindquist, ICE MILLER DONADIO & RYAN,

*  One Amarican Square, Box 82001, Indlanapolls, indiana 482823 telephone: {317) $36-2100.
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lots mumbered 14, 15 and 167dn Albere 1. Danforth

and Milan Rnox's subdivision of out Lot 173 of

the Donation Lands of ths City of Indianapolis, the
Plot of which is recorded in Plat Book 1, Page 175,

in the Office of the Recorder of Marion County, Indiana.
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CODE OF BY-LAWS OF

THE SYLVANIA CO-OWNERS ASSOCIATION, INC.

AN INDIANA NOT-FOR-PROFIT CORPORATION

ARTICLE |
Identification and Applicability

footlon_ 1.01. Identiffeation snd Adoption. These By-Laws are adopted
simultaneously with the execution of a certain Dealaration of The Sylvenia Horlzontal

* Property Regime, to which these By-Laws are attached and of which they are made a

part. The Decleration I3 inecrporated hereln by reference and all of the covenants,
conditions rights, restrictlons, and tiabilitles therein contained shalt apply to and govern
the interpretation of these By-Laws. The definitlons and terms es defined and used In
the Neclaration shall have the seme meanings in theas By-Laws, and reference s hereby
made to the definitions in Seation 1 of the Dacleration. The provisions of thess By-Laws
shail ?p;;ly to the Property and to the administration and conduot of the effairs of the
Asgsociation,

Section 1.02, Imndlvidusl Appllastion. All of the Owners, tenants, their guéats and
Invitees, or any other person who might now or heresfter use op ccoupy a Dwelling Unit
or any part of the Property shall be subject to the rules, restrietions, terms and
conditions set forth in the Declaration, these By-Laws, and the Act, as the same may be
amentded from tinte to time. .

. TICL
Meetings of Association
Saotlon 2,01, P e » At least annually and at such other tmes ss

tay be necessary or anpropriate, a meeting of t.e Co-owners shall be held for the
purpose of electing the Board of Directors, appeoving he annual budget, providing for
the collsetion of Common Expenses, and for such other purposes as may be required by
the Dacleration, these By-Lawy, of the Act,

%Qﬂn 2.02. u tings. The first annual meeting shall not be held until the
time of turnover of sontrol of the Regime by Declarant or st such eariler time or times
a8 msy be dstermined by the Declarsnt. Al subsequent annual meatings shall be held on
any date selected by the Board of Dirsctors which fs within fifteen (15) days of the

snniversary of the first annual meeting. At each annual meeting, the Co-owners shall -

elact the Board of Direators of the Assoclation in accordance with the- provislons of
themi By-Laws and transact sveh other business ag may properly come belfore the
meating, .

Ssetlon 2.03, lal Meetl A special meeting of the members of the
Assoclation may be oalled by resolutlon of the Boerd of Directors ur gpen a written
petition of the Co-ownars who have not less than ten percent {10%) of the Percentage

L




Yote. The resolution or petition shall b presented to the President or Sacretary of the
Association and shall state the Jurpese for which the mesting is to be called. No

business shall be transacted at 2 speciat meeting except as stated In the petition or
regoletion.

Section 2.04. Notlee and Place of Meetings. Al meetings of the members of the
Association shall be held at such location within the State of Indlana as may be
designated by the Board of Directors. Weltten notlae stating the date, time, place of any
meetlug, and In the cuse of a speclal meeting the purpose or purposes for which the
meeting Is called, shall be delivered or mailed by the Secretary of the Assoelation to
each Co-owner and, if spplicable, to any Mortgagee not less than fourteen (14) days prior
to the date of such meeting, if at any meeting an amendment to the Declaration or
these By-Laws is to ba considered, the notiee-of such meeting shall describe the nature
. of such proposed amendment. The notlce shall be mailed by first-ciass U. 8. Mail,

postage prepaid, or dellvered to the Co-owners at thelr respective addresses a3 the same
shall appeer upon the records of the Association, and by U.S, Certifled Mail, Retuen
Receipt Requested to the Mortgagees at their respective addresses as they shall sppear
on the records of the Association, by such means as provided in Section 33 of the

Deciaration. Attendance at any meeting in person or by proxy shall constitute & waiver
of aotice of such mesting,

Sectlon 2,05, Voting.

(s} Number of Votes. Toravold fractional votes and o) facilitate the. orderly
canduet of the meeting, each Gwner shall be entitied to cast one vote on each
matter coming before the meeting. The total number of votes for or against
&ny matter shall then be divided by the number of Dwelling Units then in the
Regime to datermine the respective propoctions of Co-owners supporting or
opposing such matter, or by-the number of Qwners present or represented at

such maeting to determiie the respective proportions thereof supporting or
opposing such matter, .

(b) Multiple Owners, When the Owner of a Dwelling Unit constitutes more than
one person or entlty, or 18 a partnership, there shall be only one votlng
representative entitled to cast the Percentage Vote allocable to that Dwelling
Unit. At the time of acquisition of title to & Dwelling Unit by a multiple
Owner or & partnership, those persons constituting such Qwner or the partners
shall flle with the Secretary of the Assoclatlon an lrrevocable proxy
appointing one of such persons or partners as the voting representatives for
such Dwelling Unit, which shall remaln in effect until such appoliited
representative relinquishes such appointment in writing, bacomes
Incompetent, dles, or such appointment s otherwise rescinded by order of &
court of competent furlsdietion. Buch sppointed voting representative may
gran: & proxy to snother to vote In his piace at a particulsr meeting or
meetings pursuant to paragraph (d) of this Seation 2.05, which shall constituie
relinquishment of his right to act as voting representative for the Dwelling
Unit at such -meeting or meetings.

', (e} Yotlng by Corporation or Trust. Where a corgoration or trust Is an Owner or
: is otherwize entltled to vote, the trustees may cast the vote on behalf of the
trust, and the agent or other representative .of the corporation duly




(@)

{a)

n

empowered by the board of directors of sueh corporation shail cast the vote to
which the corporation is entitled.

Proxy. An Owner mey vote either in person or by his duly authorized and -

deslgnated attorney-in-fact. Where voting is by proxy, the Owner shall duly
designate his attorney-in-fact In writing, deiivered to an officer of tha
Assoclstion prior to the commencemeant of the meeting,

Quorum. Exeept where otherwise expressly provided Inthe Daciaration, these
By-Laws, or the Act, the presenice of Owners or thelr duly authorized
representetives holding in excess of fifty percent (80%))of the total
Peroentage Vote shall constifute a quorum at all meetings. . The term
"majority of Ownars", as used In these By-Lawg, shall mean, unless otherwize
expressly indicated, more than fifty percent (50%) of the total Percentage
Vote as determined by the applicable provisions set forth in the Declaration,
and the term "mejority of the vote" shall mean more than fifty percent (50%)
of the total Percentage Vote present ar epresented at such meeting.

Conduct of Mesting, The Chairman of the mesting shall be the Prasident of
the Associgtion. He shali call the meeting to order at the duly designated
tima, and business will be conducted in the {ollowing order:

.(l) Reading of Minutes. The Secretary shall read the minutea of the lest

annual meeting and the minutes of any special meeting held subseguent
thereto. .

{2) Tressurer'y Report, The Tressurer shall report’ to the Co-owners
eoncerning the financial condition of the Assoclation and-answer
relevant questions of the Owners concerning the Common Expanses and
financial report for the pricr year and the proposed budget for the
eurrent year.

(3) Bugget. | The proposéd budget for the ourrént ealerdar year shall be
presented-to-the Co-owners for approval or amendment.

() RBleotlon of Board of Directors. Nominations for the Board of Direotors

may be made by an Owner from thoge persons sligible to serve. Such

nominations must be in writing and presented to the Secratary of the

Association at least ten (10} days prior to the annual meeting, Yoting
for Board of Directors will be by paper ballot. The baliot shall contaln
the name of each person nominated to serve as a Board member. Each
Cwner may cast his Percentage Vote for sach of as many nominees ag
are to be elected; however, he shall not be entitled to aceumulate his
voles. Those persons receiving the highest number of vctes shall be
elected, : -

Other Business. Other business may be brought before the meeting only
upon a written request submitted to the Secretary of the Assoclation at
Igast ten (10) days prior to the date of the meeting; provided, however,
thet such written request may be waived et the meeting if agreed by &
mafority of the vote. . AL .
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(3} Committee Reports. Reports of committees designated to supervise and
advise on the respective segments of maintenance and operations
assigned by the Board of Tieectors shall be presented,

{7) Adjournment. Upon complation of all business before the Association,
the President, upon the motion of any Owner, may adjourn the meeting}
provided, however, that no annual meeting shall be adjournsd untii a
budget is spproved by the Co-owners for the upeoming yaer. :

Section 2.08. Control During Deyelopment. Notwithstanding any other provision of
the Declaration, the Act, or these By-Laws, from and after the date of the Declaration

untll the date when Declarsnt turns over control of the Regime to the Co-owners, os
deterciined by Declarant within the Hmitations set forth In Bection 8 of the Decieration,
the Regime shall be governed by the initlal Board of Directors sppointed by Deularant.
Sald initlal Board of Directors shali exclusively hold all »ights and powers which a Board
of Directors or the Assoeiation would hava under the Dealaration, the Act, or thess By-
Laws, exoept as specifically Limited in this Bzotion 2.06. Bald initisl Board of Direetors
may appoint from time to time from among the Co-owners commlittees to advise and
sgsist it in the parformance of its functions. The rights and powers of saig inftial Board
of Directors shall be limited as follows: - ) .

{a) The power of assessment shall be limited in that the fotal monthly
assessmonts In any moath againgt,any Dwelling Unlt during the first year after
the date of the Declaration shall not exceed Fifty-Six Dollars, ($66.00), and
sald amount shall not bs increased In any subssquent yoar prior to turnover by
more than ten peroent (10%) cver the assessntew. in the preceding yesr.

{b)} B8ald initial Board shall have no.power to_reullocate Percentage-Interests or
Parcentage Yotes in a manner not consistent with the Pormula.

{o) 8aid.inltfal Board, as-such, shall have-no power to determine on behalf-of the
Co-owners whether a complete destruction of the Bulldings and other
Property within the Regime hes occurred, and the Co-owners shall be entitled
to vots on svch matter In accordance with Section 17 of the Declaration,
provided, however, that this shall not prohlbit Declarant from voting nn such
mattor according to the Percentege Vote attaching to the Dwelllng Units

-owned by Declarant. : .

(6} 8ald initia} Board of Directors shall not take eny action requiring the vote or
consent of any Martgagee unless the vole or ccnseat of such Mortgngze is
obtained, - .

Declarant shall have the right to walve, on behalf of the Asgsociztion, the annual
meetings and annual accountings provided for in-tils Artiele IT and In the Declaration, so
long as Declarant retalns control of the Association. At the time of turnover of control
by Decigrant, the first annual meeting of the Association will be called, % which time
the rights and powars of the initial Board of Directors shail terminate and the Regime
shall thereafter ba governed In accordance with the provisions of the Declaration, the
Act, and theae By-Laws othar than this Section 2.36.




ARTICLE [II

Board of Directors

A Sagtion 3.81. The affalcs of the Assoclation shall be governed and maneged by the
Board of Directors (herein sometimes collcetively cailed "Board” and Indlvidually ealied
"Directors™. The initlal Board of Directors shall be composed of three {3) persons
appolnted by Declazant. After the expiration of the term of the initlal Board of
Directors as provided In Section 2.06 hersinsbove, the constituency of such Board may be
increased to, but shall not exceed, nine (9). The number of Directors shail be incressed
in sccordence with this Sectlon 3.01 only. if the Increase is properly brought befora the
Association et an annual meeting o special meeting cailed for such purpose and approved
by & majority of the vote. No person shall be sligiblé to serve as & Director unless he is

. an Ovner or the agent of an Owner who ig not an individual, or is an attorney, agent, or
employse of Declarant. Except temporatily due to the resignation, removal, death, or
incapacity of a Director, there shall be an odd number of Directors elected to serve on
the Board at all tirmes.

© fection 3.02. Additionsal Qualifications, Where an Owner consists of more then one
person or I3 a partnership, corporation, trust or other legal entity, then the person’ "
entitled to cast the Percentage Vote on behalf of such multiple Owner shall be eligiblete . -~~~
sezve on the Board of Directors. :

Bection g.og'. Tarm of Office and Vacaney, The Boardof Directors stiall be electad
at eseh anndal meeting of the Assoclation subject to the limitations set forth In Sectlon .- -

2.06 above. Any vacancy or vacancies oceurring In the Board shall be f{lled by o vote of
a majority of the remaining Directors or by vote of the Co-owners if a Director is
removed In accordance with Section 3.04 of this Article 1II.

. Section ' 3.04. | Hemoval of Directors, [ After the tenure of the initial Board of
- Directors has'expirad, a Director or Directors may be removed with or without cauvse by

: a majority of the vote at a special meeting of the Co-owners duly called and constituted.
In such case, his successor shall be elected at the same meeting from eligible Owners
nom!inated at the meeting. A Director selacted shall serve until the next annuval meeting
of the Co-owners or until his successor Is didy elected and qualitied.

‘\\

e A L P TR AT

Sectlon 3.08. Duytles of the Board of Directors, The Board of Directors shall
pecform or osuse to be performed, when and to the extent deemed necessary ot
appropriate In the Board's business judgment, the following:

(0} Repalr and replacement of the Common Areas and Limited Areas; L

; S - . (b} Procuring of utilities, removal of garbsge and wasie, énd snow removal from
the Common Areas:

(¢} Landscaping, peinting, decorating, and furnishing of the Common Areas and
Limited Areas, the exterlor of the Bulldings, garages and walls;

{d Surfacing, paving, snd maintalnlng streets, parking areas, garsges, and B
sidewalks, and the regulation of the use thereof;

860102781
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Section 3.08. Powers of the Boakd of Directors. The Board of Direstors shall have . ..

Asgsessment and colloction from the Owners of the Owner’s pro-rata share of
the Common Expenses.

Prapuration of the proposed annual budget, a copy of which will be malled or '
dalivared to each Owner st the same time a3 the notice of annusl meeting Is
mailed or dellvereds

Preparing and dellvering annually to the Co-ownerd & full accounting of all
racaipts and expenses incurfed during esch year, which accounting Shall be
delivered to each Owner simultaneously with delivery of the annual budget;

Kvering & eurrent, acctirgte, and detailed record of receipts and expenditures
affecting the Property, specifying and itemizing the Common Expenses; all
records and vouchers shall be gvailabla for examination by an Owner at-any
tima during normal business hours.

Proouring and maintalning in force all Insurance coverage reduired by the
Declaration to be maintained for the whoie Regime as specifisd by Section 17 |
of the Declaration, .

such powers as are reasonably nacessary or appropriste to accomplish the performanee of
their duties. These powers include, but are uot iimited to, the power:

(a}

()

()

G0

(e)

)

To employ 8 profassional managing agent or real estate mansgement company -
{efther belng hereinafter referred to as "Managing Agent" to assist the Bosrd
in performing its dutfes;

‘To puichase for tha bemefit of the Co-owners,such-equipment;ymatecials,
lsll:;r, and services as may be necessary in the judgment of the Borrd of
etors; . .

To procure for the benefit of the Owners flre and extended coverage
insurance covering the Bufldings and the Property to the full insurable value
thereof, to procurs publie Hability and property damage Insurance and
Workmen's Compensation insurance, if necessary, &nd to progure all such .
other Insurance as I3 required or permitted under the Declarstion, for the
benafit of the Owners and the Assoclation; .

To employ legal counsel, architects, contractors, accountants, and others asin
the judgzment of the Bosrd of Directors mey be necessary or desirable In
connectlon with the business and affairs of the Assoclation; -

To include the costs of all of the above and foregolng as Common Expenses
and to pay all of such costs therefrom; :

To open and malntaln a bank account or mecounts in the name of the
Assnciations and

To adopt, revise, amend, and alter from time to time reasonable rules and i
regulstions with respact to use, ocoupancy, operation, and enjoyment of the




Property; provided that 'the Board shall glve written notlee to the Co-owners
of such rules and any revision, amendment, or alteration thereof,

Section 3.07. Limitations on Board Action. After the tenure of the initial Board of -

Directors, the authority of the Board of Directors to enter Into contract shall be Hmitad
to contraets involving a total expenditure of less than Five Thousand Dollers {$5,000.00),
urless the L-ioc approval of a majoi vy of Owners pregentior repregented at any meeting
is obtalned, exept in the following cases:

{a} Supervision and menagement of the replacament or restoration of any portion

of thy Common Aress damaged or destroyed by fire or other casualty, where
the o5t thereof is payable out of insurance proceeds actually recaived; and,

(d Propos'd contracts and proposed expenditures e"xpressly get forth In the
propose.! annus! budget a3 epproved by the Co-owners a¥ the annual meeting.

Section 3,08, Tompensation, No Director shall recelve any compensation for his
services as such except 1o such extent as may be expressly authorized by & majority of
the Owners, -

Baction 3.00, Meetings. Regular meatings of the Board of Directors meybe held at

such time and piace as sheil be determined front time to time by a majority of Direators.
The Becretary shall give notice of regular meetings of the Board to each Director
personally or by United States mail at lesgt five (5) days prior to the date of such
maotings. At any time sfter the tenure of the fnitial Board of Directors has expired, a
spacial meeting of the Board may be called by the Prasident or any two members of the
Board, The person or persons calling such meeting shall give written notiee thereof to
the Secretary, who shall either personaily or by mall and at least three (3} days prior to
the date of such speclsl meeting, give notlee to the Bosrd members. The notlce of the
meeting shall contaln &/ statément of the pucpose for which the meeting Is ealled. Such
meeting ahall be held at such place as shail be designated In the notice. -

Section 3,10, Waiver of Notice. Before any mesting of the Board, any Director
mey, In writing, walve notice of such mesting end such waiver shell be deemed

equivelent to the giving of such not{ee. The presence of any Director at s meeting shall,
a5 to such Director, constitute a waiver of notice of the time, piace, and purpose
thereof. I all Directors are present at any mesting of the Board, no notice shall be
required end any business may he transacted at such meeting.

ARTICLE IV

Offlcers

Sectlon 4.01,. Offlcers of the Association. The principal officers of the Association -

shall be the President, Vice-President, Secretary and Treszsurer, all of . whom shall be
elected by the Board, The Directors may appoint an Assistant Treasurer and an Assistant
Seeretary and such other officers as in their jrdgment may be necassery. ARy two or
more offices may be held by the same person, exoept that the dutles of the President and
Socretary shall not be performed by the same person, :




Section 4.02. Election of Officers. The officers of the Assoclstion shall be elected
annuglly by the Board at the flrst meeting of Lhe Board following each election thereof.
Upon recommendation of a majority of il members of the Board and upon an affirmative

vate of & majority of all Owners, any officer mey be removed either with or without

eause and his suceessor elected st any regular meeting of the Board or at any special
mesting of tue Board called for such purpose.

Section 4.03. The President. The  President shall be elected from amony the

Directors and shall be the chief executive officer of the Associatlon.) After the tenure of
the Initlal Board of Directors, he shall preside at ail meetings of the Association and of
the Board, shall have and discharge all the general powers and dutles usually vested in
the office of the president ¢r chief excoutive officer of an sssoclation or a stock
corporation organized under the laws of indiana; including, but not Iimited to, the power
. 1o appoint committees from among the Co-owners as he mey deem necessary to sssist In
the affalrs of the Assoclation and to perform such other duties as the Board may from
time to time preseribe.

Section 4.04. The Vice-President. The Vice-President shall be eleefed {rom among

the Directors and shall perform all dutles incumbent upon the President during the
absence or dlsability of the President. The Viee-President shall &lso gerform sunh other

duties as tliese By-Lews may preserlbe or as shall, from time to time, be imposeq upon -

tlm by the Board or by the President,

Section 4.05. The Secretary, The Seoretary shall'be elected from among the
Owners or Directors. The Secretary shall attend all meetings of the Assoclation and of
the Board and shall keep or cause to be kept a true and complete record of proceedings
of such meetings, shall perform all other dutles incident to the office of the Becretary,
and such other duties as from time to time may be prescribed by the Bowrd, The
Bearatary shall spacifically see that-all notices of the Assoclation-or-the Board-are duly
glven, mailed of dellvered, In accordanes with the provisions of these By-Lawsa.

Bection 4.08. The Treasurer—The Board shall elect from pmong the Owners or
Directcrs & Treasurer who shall malntain i correct and complete recred of account
showing segurately at all times the finanoial condition of the Association and such other
duties incident to the office of Treasurer, He shall be legal eustodian of all monles,
notes, securities, and other valusbles whieh may from time to time come into possession
of the Assoclation, He shall Immediately deposit ail funds of the Asscciation coming Into
his handa In some rellable bank or other depository to be designated by the Board and
ﬁn ike!ep steh bank mocount In the name and for the exclusive benefit of the

ociation.

Ssction 4.07. Assistant Officers. The Board of Directos may from time to time
designate and elect from among the Co-owners an Assisiant Secratory and Assiatant

‘Treasurer, who shall have such powers and duties as the Offlcers whom they are electad
to assist shall delegate to them and such other powers and duties as these-By-Lews o2 the
Board of Directors may preseribe.

._‘
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ARTICLE ¥

Additional Rights and Dutles of Board

Section 5.01. Right of Entry, An Owner or oecupant of a Dwslling Unit shall be
deemed to have granted the right of entry to his Dwelling Unit to the Board, the
Managing Agent, or any person authorized by the Board incase of any emergency, in
order to remedy any circumstance threatening his Dwelling Unit, the Bullding in which it
is located, or any purson, whether the Owner Is present at the time.or not. Any Owner
~uall permit persons authorized by the Board to perform any work, when required, to
enter his Dwelling Unit for the purpose of performing instaliations, alterations, or repairs
to the machanleal or eleotrical facilities or equipment, or to make struetural repalrs,
provided that requests for entry are made in advence and that such entry ls at' a time

. convenlant to the Owner, In ease of emergencies, such right or entry shell be immediate.

Scotlon §5.02. Right of Board to Adopt Rules and Regulations.  The Board may
promulgate such reasonable rules and regulations regarding the operation of the Property

23 the Board may deem desirable, Including but not limited to the nse of the Genersl .
Common Areas and Limited Aress.  Such rules as are adopted may be repealed or .
“amended by a vote of a‘majority of the Board. The Board shall cause copies of all such

rules and regulations, indluding any amendments or repeals thereof, to be deliveisd.or
mailéd promptly to all Owners at least fifteen (15) days prior'to the affactive date
thereof. Any rule or .regulation promulgated by the Bosrd shall be properly and
eonsiatently enforeed by the Board, : : '

ARTICLE V1

Progcedures for Assessments

Sectlon 8.01, Annual Accounting, /Annually, after the close of each calendar year
and prior to ‘the date for notice of the annual mesting of the Assoolation, the Board of
Directors shall vause to be prepared and furnished to eseh Owner & financial statement
by an (ndependent Cortified Publie Accountant, whish statement shall show all receipts
and expenses recelved, incurred, and pald by the Associatlon during the preceding
calendar year, .

Saction 8.03, Proposed Annual Budget. Annually, on or before the date for notice

of the annual meeting of the Association, the Board of Direators shall cause to be

prepared 4 proposed annual budget for the ensuing calendar year estimating the total

amount of the Common BExpenses for the ensulng year, and furnish s eopy of such -

proposed budget %o each Owner prior to the annual meeting. Thoe proposed annual budget
shall be submitted to the Co-owners st the annusl meetlag of the Assoclation for
adoption, and if 50 adopted, shall be the basis for the Regular Assessments (hereinafter
dutlned) for the ensulng calendar yesr, At the annuzl meeting of the Co-owners, the
proposed annual budget inay be approved In whole or In part, or may be amended In whole
or In part, by a majority of the vote present or represented at the meeting (provided a
quorum ls present); provided, however, that In no event shall the annual meeting of the
Co-owners be adjourned until an annual budget Is approved at such meeting. .

Ssation 8.03, Regular Assessments. The annual budget as adopted shall, based on
the sstimated cash requirement for the Common Expenses in the ensulng year a4 sel

",




{orth In sald budget, contain 2 proposed assessment against each Dwelling Unit besed on
the Percentage Interest of each Dwelling Unit times the total amount of sald budget
(herein called the "Regular Assessment™). The Regular Asgessment against each Unit
ghall be pald In twelve {12) equal monthly installments, commenelng on the first day of
the January immodiately following adoption and continuing on the Iirst day of each
calendar month thereafter, Payment of the monthly Installments of the Regular

Assessment ghall be mede to the Board of Directors or tha Managing Agent, as directed

by the Board of Diractors; provided, however, that'2ny Owner may elect to pay monthly
Assessinants In advance, The Regular Assessment for each year shall become & llen on
aach separata Dwelling Unit as of the dataiof the adoption of the annual budget. Prior to
Declarant's tvrning over of control of the Regime to the Co-owners, the Co~gwners shall
bear the Common Expenses of the Regime through payment of an initial Assessment
fixed from time to time by the initiai Hoard of Directors. During the first year following
" the date of the Leclaration, the amount payable per month for the Initlal Assessment i3
fixed at Fifty-Six Dollars ($68.00), Each yesr thereafter, such initial Assessment may
not be inoreased more than ten percent {10%) durlng each suoceedirg year in which
Declarant controls the Association, Declarant shall be entitled to pay any Asssssments
for which it may be liable In lump sums for all Dwelling Unita ownad by it end mey slect
to pay the same In quarterly or sami-annusl Installments in zdvance during the ealendzar
year. The Declarant shail be responsible for any defleits during the period in which it
controls the Association, and Declarsnt shall also establish snd maintain durlng suoh
period & reserve fund for replacement or major repalr of Common Areas based vpon its
good falth estimates of replacement costs and useful HZe of such Common Arean, After
the turning over of control of the Regime to the Co-owners, each Dwelling Unit Owner
shali pay to the Association a Regular Assessment based on the Percentage Interest for
each Dwelling Unit for peyment of the regular Common Exgenses provided for'ln the
smal budget, Including expenses for maintensnce and repalr of the Common-‘Areas,
necessary insurance costs, ressrve funda for replacements and meintensnce, aosts of
operation of the community sotivities and facllities of the Association, and for any other
necessary or sppropriate sxpenses for maintenance and cperstion of the Regime.

Szction 8,04, Bpecial Assessmients. In addifion to/the Assessments suthorized
abovs, the Assoclation may-levy such speclal Assessments as may be necessary for the

pupose of defraying, In whole or In part: (1) the cost'of sny copstruation,
reconstrustion, repelr or replacement of a capltal Improvement, including fixtures and
personal property related thereto, and (2) the expenss of any other contingencles or

avents not provided for in the annual budget or the reserves and working capital of the .

Axgociation; provided that no speclal Assessments shall be levied without the assent of a
mafority of the Percantage Vote at & meeting duly called for this purpose. Each Owner
shall pay to the Assoclation a special Assessment besed on his Percentage Interest times

_lotal sum approved to meet the costs and sxpenses as heretofore provided. The
Association may, In conneetion with the lavy of any speciul Asseedmant, specify that the
same shall bo payable in Instaliments and specify the due dates thereof.

Section 8,03, Adlustments. [In the event that the approved budgst and Regular
Assessmes:ts plus the caserves and working capital of the Assoclation prove insufflcient
to meet the Asscclatlon's actuel expenses in eny year, such deficiencies may be
corrected through one or more spsolal Assessments. In the svent the approved and
Regular Asgessmanty exaead actusl expenses In any year, such surpius shall be retained

to their Percentage Inicrests, as the Board of Directors shall elect,
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and used to offset expeises In the naxt year(s) or returned to the Co-ownars in proportion




and used to offset expenses in the next year(s) or returned to the Co-owners in proportion
to their Percentage Interests, as the Board of Direcvors shall elect, -

Section 8.06. Temporary Budget and Assessments. If for any reason an annual

budget and the annual Assessments for any year hav~ not been determined as of the
beglnning of such year, the budget and Assessments In effect during the preceding year
shall continue su effect untli such time as thesannual budget.end annual Assessments are
determined in accordance with the Decleration and these By-Laws; provided, however,

‘that said preceding budget and Assessments may be Increased by up to fifteen percent -

{15%) as the Board of Directors may deem necessary in sald temporary budget and
Assegsments. .

Section 8.07. Keserve and Working Capital Funds. *The Assoclation shall be

. obligated to establish a reserve fund for the repair and replacement of those Common

Areas thet must be replaced perfodically, based upon good faith estimates of the useful
lives and replacement gosts of sueh Common Aress made or obtalned by the Assoclation.
The reserve fund sheil be funded through the payments by the Owners of Common
Expenses and not by an extraordinary or special assessment. Extraordinary expenditures
not originally isctuded In the annual estimate that become necessary during the year
shall be charged first against the reserve fund so established before any special
Assessment i3 made or levied therefor. In addition to the reserve fund, & working eapital
fund shall be established end maintained by the Assoclation, At the elosing of the inftial
sale of each Dwelling Unit to an Ownes, the purchassr of such Dwelling Unit shall deposit
with the Assoclation an amount equel to two.months'-installments (of the Regular
Asgessment for Common Expenses for such Dwelling Unit, whieh amount shall be
retalned by the Asgoclation as working capital. Thereaftar, each Owner shall continue to
maintain or deposi* with the Assoclation an amount at least egual to one-sixth (1/8) of
the Regular Assessment for Common Expenses for his Dwelling Unit for the current
calendar year. -Amounts paldior depositediinto the working capital fund shall not relleve
an Owner from this responsibllity for the Hegular Assessments die in accordance with
this Artiele VI, All amounts held by the Assocl2tion pursuant to this Sectlon 8,07 shall be
maintalned in a federally-insured, Interest-bearing account in a bank or savings and loan
association dolng business in Marion County, Indlana, and all interest thereon shall be
sdded to and deemed a part of such fund. Notwithstanding anything contalned hereln to
the contrary, the Declarant shall not be required to maintaln on deposit with the
Association the contribution to the working capital fund described 1n this Seetion 6,073
provided, howeaver, that the Declarant shall be obligated to lmmediately make up any

deficlency resulting from the excess of the Declarant's proportionate shere of setual -

Common Expenses over the Declarant's Reguler Assessments.

Bectlon 6,08, Status of Funds Colleoted by Assoclation. Al funds collected

pursuant to this Artlele Vi shall be held and expended by the Association solely for the,
purposes designated herein, and, except for any special Assesaments that may be levied
hereunder against less than ail of the Owners, and except for such adjustments as may be
required to refiect delinquent or prepaid sssessments, shall be deemed to be held for the
use, beneflt, and account of all of the Owners for the payment of Common Expenses in
gevordance with the Owners' respective Percentage Interests.




ARTICLE VIl
Amendment to By-Laws

These By-Laws may be amended by Declarant In the same manner and to the same
extent as the Declaration; In addition, these By-Laws mey be amended by a majority of
the Percentage Vote in a duly constituted meeting called for such purpose, except that
the right of amendment is exclusively reserved to the {nitial Board of Directors during
the pariod set out in Bection 2.08 above, and exceptas prohibited by any provision of the
Declaration, the Ant, or these By-Laws, as tha$2me may be amended from time to time,

ARTICLE V1Nl

Notices and Mortgsgaey

Saction 8.0}, Notice to Assoclation. Any Owner who places a first mortgage lien
upon his Dwelllng Unit or the Mortgagee thereof shall notily the Secretsry of the
Assoglation and provide the name and address of the Mortgagea. A record of such
Mortgages and name required to be given to the Mortgagee pursuant to the terms of the
Deciaration or these By-Laws shall be deemed effectively given If malled to sush
Mortgagee at the address shown In such record in the time provided. Unless notiffeation
of any such mortgages and the name and address of the Mortgegee. are furnished to the
Secretary, efther by Owner or by the Mortgzgee, no notice to any Morigagee 8s may be
otherwise required by the Daclaration or these By-Laws shall be required, and no
Mortgagee shall be entitled to vote on any matter on which he otherwize may be entitled
to vote by virtua of the Declaration or By-Laws or proxy granted to such Mortgagee in
connecticn with the mortgage.

Bec'lon 8.02, Notle Assessments, Upon ten (10} days written notlce to the
Assoclation and the payment of a reasonable fee, the Asscelation shall deliver to any
Qwner, Mortgagee, prospective Mortgagee, title Insurence compeany, purchaser or other
prospective transferee of & Dw.lling Unit, a written statement setting forth the amount
of all unpald assessments, If any, with respect to the subjeét Dwelling Unit, together
with the amount of the current assessments for Common Expenses and the date(s) such
amsassments become due and payable.  Any such written statament shall be binding upon
the Assosiation in favor of any person relying therson in good felth.

Saction _8.03. Financial Statements. The Assoclation, upon the request of any .

Mortgages, shall provide to sald Mortgagee the most recent flnancial statement preparad
on behelf of the Association pursunnt to Seotion 5.02 of these By-Laws. )

Bection B.04. Notices to Mortgagees. The Assoclation shall promptly provide to
any Mortgagee of whom the Associotion has been provided notice under Section 8.01 of
these By-Laws of any of the following:

(8} Any condemnatfon or cagualty loss that affects either a materlal portion of
the Regime or the Dwelling Unit securing its mortgages

(t) Any delinguency in the payment of Reguler or Speolal Assessments owed by
the Owner of any Dwelling Unit on whieh aald holder, Insurer, or guarantor
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holds & mortgage, If said dellnguency continues for more than sixty (80) days;




(c) Any lspse, canceilation or meterlsl modification of any insurance polley or
fidelity bond maintained by the Assoctation; and,

(@ Any proposed action that requires the consent of & speelfied percentage of
Mortgagaes. - .

Section 2,85, Availability of Information., The Asscciation shall ¥iep &nd shail
make availeble to prospactive purchasers of Dwelling Units, upon reqisst at reasonable
buginess hours, eoples of the Declaration, By-Laws;aurrent rules and regulations, If any,
and the most recent financial statement of the Asscelation.

CERTIFICATION N

The undersigned, being first duly sworn, heraby certifies that the within and
foregolng Code of By-Laws of The Sylvania Co-Owners Assoclation, Inc, are true and

- 0 il

J. Scott Keller

STATE OF INDIANA }
) 8%
COUNTY OF MARION )

Subscrlbed and-sworn to before me, a Notary Publle, in.and for said Couaty and
State this-3dnef day of Go7cy 2, 1985,

Slgnature% PAY RS T S A,

Printedi_(niod 3, SYReHCIL
NOTARY PUBLIC
My Commlssion Expires:
Syt . 89 Resident of 7] Jedct/_ County
Prepared by Soott A, Lindquist, ICE MILLER DONADIO & RYAN, One American Sqana_,‘:'

Box 82001, Indiznapolis, Indlana 46232,

=3
)
~-
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PIRST AMENDMENT TC DECLARATION OF
THE SYLVANIA HORIZONTAL PROPERTY REGIME

THIS FIRST AMENDMENT TO DECLARATION QF THE SYLVANIA .
HORIZONTAL PROPERTY REGIME ("First Amendment”) mads  this

day of October, 1986, by THE SYLVANIA APARTMENT COMPANY, _ .~
INC. ("Declarant"), WITNESSES THAT: i

WHEREAS, Declarant has caused to be recorded a  certairn .
Declaration of The Sylvania Horizontal Property Regime, recorded
October 10, 1986 as Instrument No. 86-102781 in the office
of the Recoraer of Marion County, Indiana (thé™ "Declaration"); . .
and : e

WHERZAS, the Declarant is also the owner of all of the
Dwelling -Units within the Regime ‘and theréfore owns one hundred
percent (100%) of the Percentage Vote in the Regime {as such .
terms are deéfined in -the Deciaration), and under Section 23 - -
and Section 24 of -the Deeclaration, ‘- Declarant. is authorized
to.amend the Declaration as set forth herein; o o

-

- NOW, THUREFORE, Declarant ) hereby amends Séction 13:A.
of the Declaratioh by deleting from the end’ of the. fourth
sentence thereof the words *after Declarant relinquishes control
of the Association" and by deleting .the seesnd sentence thereof
and  “stituting therefor the following: X o <

& Assoclation may elect to delegate. such é@tz;,es'; i o =

a Managing Agent 4nd may enter into & manag’a;mqpt;—-,‘-‘, O
t .tract for -such purpose,/ provided that such=dgent ¢ ~
and the, terms of  such contract. are approved. by='a
majority of the vote present or represented at ofif,

-
meeting of the Association, and. further provid"if-- -3

that the term of any such management contract shall® -3
not exceed three (3) years and must be termina .
by either party without ecause and without payment i
of a termination fee upon no more than ninety (90)
days written rotice to the other party." ks
. E R
'\ IN WITNESS WHEREOF, Declarant has executed 1this Figgt
" Amendment to Declaration as of the date first above writter,

-

THE SYLVN.., APARTMENT
COMPANY, INC.

_ Y
cott Keller, Preiidenc




STATE OF INDIANA ) - _

COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared J. Scott/ Keller 'the President of
The 8ylvania Apartment Company, Inc., who acknowledged execution
of the foregoing instrument for and on behalf of said csrpo-
ration,

Witness my hand and Notarial Seal this &: day of L E
October, 1986. . . _ S s
y o b I L P

.= - .Signature WA?, a - (m . o

" printea Hhllacy A . Lk in L

My commission expires:.- i

Yoty -2 S :':- --,,-'fléSidént'of,.WM" L ”C:ounty._.
This instrument was prép.;{ed by Sgcott A. LindquiSt, ICE -MILLER- . .
DONADIO & RYAN, One Aamerican’ Fauare; Box. 82001, Indianapolis; - T
Indiana 46282; Telephone: (317) 275-2418. o :
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