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@& {? COVENANTS, CONDITIONS AND RESTRICTIONS

FOR THE TAMARISK PLANNED COMMUNITY

TAMARISK HOMROWNERS ASSOCIATION, INC. ugg%LngLCUUNTY,
An Indiana Non-Profit Coxporation
8

Thigs Declaration is made by GBC Development, LLC, thES §§§35€
hereinafter be referred to as "Developer" or as "Declarant". The real egtate
which is the subject of this Declaration is located in Hamilton County,
Indiana and is more particularly described in "Exhibit 1* attached hereto and
incorporated herein (hereinafter referred to as the "Real Bstate";. Tamarisk
shall consist of 42 lots, numbered Lots 1 through 42, plus Blocks "Av, L : L
“C" and "D*, together with streets, easements and public ways shown on the

plat.

Declarant subjects the Real Eatat
covenants, restrictions, easements, assessments, charges and liens, as
provided in this Declaration, for the benefit of the Tamarisk Community and
each Lot Owner, for the purpose of enhancing and protecting the value,
desirabjility and attractiveness of the Real Estate as a whole and of each of
the Lots situated therein.

Declarant has incorporated the Tamarisk Homeowners Association, Inc., an
Indiana non-profit corporation which shall own, maintain and administer the
common areas located within the Real Estate, administer and enforce the
covenants and restrictiona contained in this Daclaration, collect and disburse

the funds of the Association, and promote the best interests of the Community
on behalf of the owners of ths Real Estate.

€ to certain rights, privileges,

NOTICEs Rrior to making application for an improverzent location permit
from the appropriate governmental agency for the construction of a
residence or other structure, site plans, landscaping plans and building
plans shall have bean approved in writing by the Tamarisk Architectural
Control Committee as defined in Article 11 of this Declaration. Such
approval shall include but not be limited to: building design, color and
location, private drives, tree praservation, and proposed landscaping
and fencing, all in accordance with the ragquixenents of the Tamarisk
Design Guidelines.

ARTICLB 1
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS,
MEMBERSHIP, FUNCTIONS OF THE CORPORATION, DEFINITIONS

8ection 1.1 Dpeglaration. Declarant hexeby expresaly declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Lot Owners and all other Persons or entities, by acceptance
of a deed, a lease or other form of conveyance, and any successor owner,
lessee or occupant of any Lot, shall conclusively be deemed to have accepted
such deed, executed such contract aox lease agreement and undertaken such
occupancy subject to this Declaration. Bach Owner, for itself and its hejrs,
personal representatives, successors and assigns, covenantas--to the Declarant,
the Architectural Control Committee, the Association, and the other present
and future Owners of each of the Lots--and agrees to keep, observe and comply
with the terms and provisions of this Declaration.

Section 1.2 Property Righte. Every Owner shall have a right and
nonexclusive easement of use, access and enjoyment in and to the Common Areas,
subject to this Declaration as it may be amended from time to time and to any
restrictions or limitations contained in any deed conveying the common areas
to the Association and easement rights in favor of Developer and the
Association to extend storm sewers, sanitary sewers and other utilities across
any of the common areas or public ways.

SRCTION 1.3 PFunctionm. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Tamarisk Community; providing
for the maintenance, repair, replacement, administration, operation and
ownership of the Common Areas; enactment, administration, and enforcement of
rules and regulations for use of the lots, easements and common areas of the
Community; enforcement of Architectural Design and Environmental Control
within the Community and of the Covenanta for the mutual benefit of all
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to pay taxes assessed againast and payable with respect to the Common

Areas; to pay any other nscessary expenses and costs in connection with the

Association;
this bDeclaration.

8S8ECTION 1.4 Membersh:

and to perform such other functions as may be designated under

n_Corporatjon. Rach Owner of a Lot shall,

automatically upon becoming an Owner, be and become a Member of the

Association and shall remain a Member until such

ceases.

time as such ownership

Membership chall terminate when such Ownex ceases to be an Owner and

will be transferred to the new Owner of such Lot.

SECTION 1.5

Definitions.

Declaration are as follows:

The definitions applicable to this

A. “"Architectural Control Committee" is a Standing Committee of the
Tamarisk Board having authority and responsibility for approving all

alterations,

additions, improvements cr changes to any lot or to any house
(which is visible from the

exterior}, as further defined and specified in

Article 11 of this Declaration.
B. “Articles” or "Articles of Incorporation” mean the Articles of

Incorporation of the Tamarisk

defined.
D. "Common Area"

not dedicated as public

defined herein.

means the ground desigmated as a "Block™

Area” upon each plat within the Tamarisk Community,
streets,

subject to easemencs for drainage

Hemeowners Association, Inc., as hereinafter

or as "Common
plus any streets which are
The Common Areas of this Community shall be
and utiiities, a® further described and

E. "Common Expense® means expenses for administration of the

Association and for the upkeep,

Common Areas,
the Lots.

and all sums lawfully asmessed
Common Expenses shall include,
1} The costs of maintaining and\or

maintenance, repair and replacement of the
against Owners and occupants of
but not be limited to:

replacing any common areas or

structures, improvements or facilities within the common areas;

2} All expenses of purchasing,

to the Community,
and landscaping;

including identification

installing and maintaining the entryways

signs, lighting, plantings

3) All expenses of maintaining any medians in the public streets within

the Community;

4) Expenses of maintaining the lakes and ponds within the Community,

and any fountain or water

circulation system within any lake or pond,

howaver, nothing in this Declaration shall regquire the Developer to

install a fountain or water circulation system or,
water circulation s

design;

if a fountain or

ystem is installed, to install any particular type or

5) Lease payments for Community street and entryway lighting, or

principal and interest if financed through a loan in the name
Association, and electricity,

of the
repair and maintenance expenses thereon,

whether through a public or private utility company or through a private

leasing company;

6) Snow removal, if the Board of Directors determines that the
Association should privately contract for snow removal for the streets
and common areas of the Community;

7) Trash removal, if the Board of Directors determines that trash

removal should be coordinated and

paid for as a Community expense;

8} Spraying or treatment for insects, if the Board of Directors
determines that the Association should provide thie gervice;

9} Costs of enforcing the rules and regulations governing the
Community, including thope contained in this Declaration and rules and
regulations established by the Association; and

10)

categories,
specific category.

Reagonapble allowances for shortfall of funds arising from late
payment or non-payment of assessments,

for general overruns in budget

and for miscellaneous expenses not budgeted under any

F. "Community" means the TamarisX Subdivigion in Hamilton County,
Indiana, as defined in Exhibit vy». . X

H. “Corporation" means the Tamarisk Homeowners Association, Inc., its
succesgors and asaigns, a non-profit corporation, whose members shall be the

Owners of Lots in the Tamarisk Comwmunity.
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"Association" may be used interchangeably to refer to the Tamarisk Homeowners
Association, Inc.

I "Declarant” means GBC Development, LLC, or its successors and
assians, as developer of the Tamarisk Community. The terms "Declarantr
"Developer” may be used interchangeably.

L. "Lake” or "Pond* shall mean a water retention
purpose of which is to accommodate storm water from
surrounding property. The terms "lake® and *pongd"
herein. Use of any lake or pond shall be prohibite
herein or as determined by the Tamarisk Board.

M. “"Lot"™ means each Lot of a recorded plat for the Tamarisk Community.

N. ‘“Mortgagee” means the holder of a first mortgage lien on a Lot.

P. “Owner" or "Lot Owner" means a peraon, corporation, partnership,

asscciation, trust or other legal entity, oxr any combination thereof, owning
the fee simple title to a Lot.

and

pond, the primary

the Tamaxisk Community and
may be used interchangeably
d or limited as specified

ARTICLE 2. PLAT COVENANTS

S8ECTION 2.1 Ragements. Lots are subject to che following: Drainage
Eagements, Utility Easements, Sanitary Sewer Fasements and Storm Sewer
Easements, either separately or in combination, as shown on the Plat, which
easements are reserved for the use of the Declarant, the Association, pPublic
or private utility companies, and governmental agencies, as follows:

“Drainage Rasements” are created as shown on the Plat to provide
paths and courses for area and local storm drainage, either over land or
in adequate underground conduit, to merve the needs of the Community and
adjoining ground and/or the public or private drailnage system. Under no
circumstances shall drainage easements be blocked in any manner by any
construction or any improvement, nor sghall any grading vestrict the
watex flow in any manner, without the prior approval of the
Architectural Control Committee and the governmental authority having
jurisdiction over drainage. Drainage Easemants are subject to
maintenance, construction or reconstruction to any extent necessary to
obtain adequate drainage at any time by any governmental authority
having jurisdiction over drainage or by the Declarant.

"Utility Basements” are hereby created as shown on the Plat for
the use of public or private utility companies and cable television
companies, not including transportation companies, for the installation,
maintenance, and replacement of pipes, mains, ducts and cable or other
related utility structures, as well as for the uses specified for sewer
easements. No above ground utilities may be installed without the prior
written consent of the Architectural Control Committee

"Sawer Easements" also referred to as “Sanitary Easements® are
hereby created as shown on the Plat, either specifically designated as
Sewer Eagements or designated generally as vtility Basements, for the
use of the Utility, public or private, having jurisdiction over the
sanitary waste disposal system designated to serve Tamarisk. All
designated Utility Easements shall also include Sewer Easements.
Additional provisions relating to Sanitary Sewers are contained in
Section 2.2,

Nothing in this Declaration shall be construed to bs a
representation that the Developsr will install entry
walls, identification signs, lighting, irrigatiom
systems or other improvements in the entry ways or
common areas.
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The Developer, the Association and any other Utility for whose use
the Easement areas are created and reserved shall have a right to go on any
lot temporarily to the extent reasonably necessary for the exercise of the
easement rights granted by this paragraph. Utilities and others using these
eagements shall be required to repair and correct any damage caused by their
ingress, egress, inspection, installation, replacement, repairing and
maintenance of utilities. Both the Declarant and the Association shall have
the authority, including a power of attorney coupled with an interest, from
each Owner within the Tamarxisk Community to grant additional utility
eagements, which may traverse the property, except within the boundaries of
any Lot sold to ap Owner. No permanent atructures shall be erected or
maintained upon Drainage, Otility or Sewer Basements by any Owner without the
prior approval of the Axchitectural Control Committee.

SECTION 2.2 Special visions Relating to_Sapjitary Sewer Eapement .
Sanitary sewer easements may be used by the Department of Public Works of the
Town of Fishers or such other utility company having authority over sewer
easements within the Tamarisk Community (hereinafter referred to as the “Sewer
Utility“) for the construction, extension, operation, inspection, maintenance,
reconstxuction, and removal c¢f sanitary sewer facilities, and all such
easements shall include a right of ingress and egress necessary and
appropriate to accomplish the purposes stated herein. The following special
provisions shall apply:

a) Pavement or concrete, including driveways and sidewalks, shall
not be constructed on or within one (1) foot horizontal distance of any
sanitary sewer manhole ox cleanout casting.

The drip line of all trees must be located a minimum of ten

(10) feet from the center of sanitary sewers and manholes and no trees

shall be planted directly over building sewers (laterals). An

landscaping placed within easements or rights-of-way is at risk of being
removed by the Sewer Utility without the obligation of replacement.

€) No mounding., lighting, fencing, signs, retaining, landacaping
or entrance walls, irrigation lines, etc. shall be placed within ten
{10) feet of the center of the sanitary sewer infrastructure. Any of
the above listed items placed within easements or rights-of-way is at
risk of being removed by the Sewer Utility without the obligation of
replacement .

d) All homeowners not servead by gravity sanitary sewer service
are responsible for all maintenance, repair and replacement of all
grinder/ejector pumps, force mains and gravity laterals from the
residence to its connection to the sanitary sewer main.

e) No owner or occupant, and no lot may discharge storm water or
other clear water sources (foundation drains, sump pumps, roof draing,
etc.) into the sanitary sewer system.

£} OGrade changes across sanitary sewer facilities must be
approved in writing by the Sewer Utility.
9ECTION 2.3 Drajinage Plan. It shall be the responsibility of the owner

of any Lot to comply at all times with the provisions of the drainage plan as
approved by the Town of Fishers and the requirements of all drainage permitsa
for this Community.

It shall also be the duty of the Owner of every Lot on which any
part of an open storm drainags ditch or swale is situated to kaap such
portion thereof as may be situated upon his Lot continuously
unobstructed and in good repair.

In the event that the Owner does not comply with the drainage plan or does not
maintain the storm drainage ditch or swale upon their Lot, or any portion of a
drainage pond upon their Lot, after written notice and thirty days notice to
correct, the Association shall have an easement ta come upon such Owner’s
property to make any necessary corrections or repairs, and the Association
shall be entitled to reimburaement for its costs and shall have a lien upon
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such Owner'’s property therefor, collectable ag provided in Section 12.7 of
this Declaration. 1In the event of an emergency, the thirty day notice
requirement shall not be required, but the Association ahall give the Owner
suck notice as is practical under the ¢ircumstances.

SECTIOR 2.4 i £ Stxeats. The rights-of-way of the streets as
shown on the plat, if not heretofora dedicated to the public, are hereby
dedicated to the public for use as a public right-of-way, subject however to a
reservation of ingress-sgress for the maintenance to medians in the Community
and also subject to easements as provided in Section 2.1.

SECTIOR 2.5 Buildi, tio) ze. All building locations must
comply with the Zoning ordinances and zoning commitments for this Community.
Subject to other provisions contained herein, building setback lines are
hereby established as shown on this plat, and no building or structure shall
be erected or maintained between the setback lines and the property lines of
the lots. The owners of all lots shall be required to submit a drainage plan,
including a minimum building elevation, to the governmental agency which
issues building permits. The minimum pad or building elevation as so approved
by the Architectural Control Committee and the governmental agency shall
constitute the minimum elevation for all buildings on said lot.

Each one story residence shall be not less than one thousand seven
hundred (1,700) square feet of finished and livable floor area, exclusive of
basements, open porches and garagas, and each multiple story structure ghall
be not less than one thousand eight hundred fifty (1,850) aquare feet, in the
aggregate, of finished and livable floor area, exclusive of basements, open
porches and garages. The Design Guidelines may alaso apecify the minimum
square footage requirements for the first floor of any multiple atory
residence.

SECTION 2.6 Garages. Each residence shall have an attached garage of a
size to accommodate at least two cars. No garage may be converted to a
the Architectural Control Committea
and the construction of another attached garage.

S8ECTION 2.7 priveways. Each driveway in thias Community shall be of
concrete or asphalt material, and no additional parking shall be permitred on
a Lot other than the existing driveway, except with the prior approval of the
Architectural Control Committee. No Lot may have a driveway on more than one
Btreet.

SERCTION 2.8 T ureg. No trailer, shack, tent, boat,
garage or outbuilding may be used at any time as a residence, temporary or
permanent; nor may any structure of a temporary character be used as a
reaidence. With the consent of the Declarant, a builder may have a temporary

8ECTION 2.9 [Limitation on Vehjcles. No inoperative or unlicensed
vehicle shall be parked or repaired anywhere within the Community, including
on any Lot or on the driveway thereof. No camper, trxailer, mobile home, hoat,
truck or school bus may be parked in the Community, including on any Lot or on
the driveway thereof, except:

a. Personal automobiles, vans and pick-up trucks (not larger
than 3/4 ton) may, subject to rules and regulations established by the
Tamarigk Board of Directors, be parked on a private driveway, and .

b. A camper, trailer, mobile home, or boat may be stored in an
enclosed attached garxage of average residential proportions, and

c. The Tamarisk Board of Directors may establish rules
prohibiting or regulating parking on the public streets within the
Community.

SBCTION 2.10 L;n;;;g;ggg_gggg:ﬂigg_zgg!g. Garbage and trash shall be
kept in approved containers, kept in a clean and sanitary condition, and kept
in a location which is not vigible from the street, except on collection day
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or the evening before collection day. No Lot, nor any of the Common Areas,
shall be used or maintained as a dumping ground for rubbish or other waste
materials and trash shall be regularly removed from the Property.

SECTION 2.11 Intersect Visibil . No fence, wall, hedge, shrub or
planting which obstructs signht lines at elevations between two (2) and six {6)
feet above the street, shall be placed or permitted to remain on any corner
Lot within the triangular area formed by the street property lines and a line
connecting pointe twenty-five {25) feet from the intersection of said street
lines, or in the case of a rounded property corner, from the intersection of
the street lines extended. The same sight line limitations shall apply to any
Lot within ten {10) feet from the intersection of a gtreet line with the edge
of a driveway pavement. No tree shall be permitted to remain within such
distances of such intersections unless the foliage line ig maintained at
sufficient height to prevent obstruction of the aight line.

ARTICLE 3. OWNBRSHIP AND USE OF THE COMNON AREAS

SECTION 3.1 Ownership. The Common Area shall be owned by the
Cozporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot, subject to the provigsions of this
Declaration. Once the Common Area has been deeded to the Corporation, it may
not be mortgaged or conveyed without the consent of at least two thirds of the
Ownexs {excluding the Developer}). Also, as long as Class B membership exists,
the Common Area may not be mortgaged or conveyed without the prior written
approval of FHA/vA, and, as long as the Developer owns any real estate in the
Tamarisk Community, without the Prior written approval of the Developer. The
common area in each section of the Tamarisk Community shall be deeded to the
Corporation, free and clear of all encumbrances, at the time that the plat is
recorded.

SECTION 3.2 © oclation. An easement is granted to the
Corporation, its officers, agents and employees and to any management company
selected by the Corporation to enter in or to cross over the Common Areas and
Basements to perform its duties and, if necessary, to perform the maintenance
responsibilities under Section 10.3.

SECTION 3.3 MWater Retention Lakes and Ponds. One or more water
retention areas which may be identified as a lake or which may not be shown
but are located within a "Block”, shall be a part of the Common Area of the
Association. Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Tamarisk Community and surrounding
areas. Neither the Declarant nor the Association shall be responsible for
assuring or maintaining any minimum or maximum level of water in such areas.

The Association, through its Board of Directora, shall be
responsible for maintaining any portion of the banks of each lake which are
not part of a private lot, and shall maintain the lakes to such degree as it
determines is necessary and appropriate and shall control accens and
racreational use of the lakes. Since the pPrimary purpose of the lakes and
ponde is to accept and hold the storm water drainage of the entire Community,
all expenses relating to the lakes and ponds will be a common expense of the
entire Association, divided as any other common expense, notwithstanding the
fact that some owners may also benefit from the aesthetics or recreational use
thereof.

BECTION 3.4 pBtreet Lighting. The Declarant may, but shall not be
required to, erect street lights in the entrances, in any landacape, or .
utility easement, in any intersection, or along any street within the Tamarisk
Community. Street lights may be purchased, leased from a private contractor
or may be provided by the electriec utility company serving the COmmun}ty.
Lease payments or payments to the electric utility company and all maintenance
and repair costs shall be expences of the Tamarisk Homeowners Association.
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. BBCTION 3.5 Non-Lisbility of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect to drainage on, over

or under a Lot; for erosion of a Lot; with respect to loss or absence of water
in any lake or pond; or for excessive water tables causing problems to the
basements or foundations of any residence or other building or the lnas of any
usable yard area. Drainage and erosion control shall be the responsibility of
the Owner of the Lot and (during construction) of the builder. An Owner, by
acceptance of a deed to a Lot shall be deemed to agree to indemnify and hold
Declarant harmless and free from and against any and all liability arising
from, related to, or in connection with the erosion of or drainage on, over
and under the Lot described in such deed or with respect to loss or absence of
water or excessive water tables. Declarant shall have no duties, obligations
or liabilities hereunder except such as are expressly assumed by Declarant in

writing, and no duty of, or warranty by, Declarant shall be implied by or
inferred from any term or provigion of this Declaration.

ARTICLE 4. CLASHBES OF MEMBERSHIP

S8ECTION 4.1 yoting Rightg. The Corporation shall have two (2) classes
of membership. Class A mambers shall be all ownera of Lots in the Tamarisk
Community other than the Declarant or a Builder authorized by the Declarant.

The Declarant, and any Builder authorized by the Declarant, shall
be a Class B member for each Lot titled in its name or in the name of the fee
owner and for each lot within the Communicy.

SECTION 4.2 cC1 A . Each Clasa A Member shall be entitled to
one (1) vote for each Lot of which such Member is the Owner. When more than
one person constitutes the Owner of a Lot, all such persons shall hz Members
of the Corporation, but they shall cumulatively have only one (1) “..a fmr
such Lot, which vote shall be exercised as they among themselves determine.
No vote may be divided.

SECTION 4.3 Clasg B Membaer. The Class B Member shall have three (3)
votes for each Lot of which it is the Owner

ARTICLE 5. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SBECTION 5.1 Dpefinition of "Authority Trapsfer Date®. Clas:- B
membership shall terminate and be converted to Class A membership {the
"Authority Transfer Date"), upon the happening of the earliest of the
following:

(a) when the total of all Class A votes exceed the total of all Class

B votes; or

{b) Januarxy 31, 2005; ox

(c) when, in its discretion, the Declarant so determines and provides

8ixty days notice to the members.

SECTION 5.2 pPrior to the Authority Transfer Date. Prior to the
Authority Transfer Date, the Declarant shall appoint all members to the
Corporation’s Board of Directors and shall have full authority to establish
rules and regulations for the Corporation and for the Community. Directors
appointed by the Declarant shall serve at the will of the Declarant and shall
be conaidered Owners of the Corporation only for the purpose of serving on the
Boaraq.

The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to be held in public, and notice to other Ovmers shall not be
required. In addition, prior to the Authority Transfer Date, the Board of
Directors shall not be required to seek owner approval of the budget or the
annual assessments,

SECTION 5.3 nte. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The

7
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Regular Agsgessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Two Hundred Pifty Dollars {$250.00)
per lot per year in the first year after this Declaration is filed, with

increases of not more than ten percent (10%) per year (cumulatively)
thereafter,

BECTION 5.4 Daclarant’'s Obligation to Pay Assessments. Prior to the

Authority Transfer Date, the Declarant shall not be obligated to pay any
management fee, contribution towards the replacement reserve fund for the

Corporation, or any assesgment of any kind or nature, as further defined in
Section 12.3,

SBCTION 5.5 The Architectural Control Committes. Until thirty days
after the Declarant has sold the last Lot in Tamarisk, the Declarant shall
have the right to appoint all members of the Architectural Control Committee.
However, the Declarant may elect, from time to time, to tranafer authority of
the Architectural Control Committee to the owners prior to this time.

S8ECTION 5.6 Injtial Management. Notwithatanding anything to the
contrary contained in this Declaration, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perform all or any portion of the functions of the Corporation
until the Authority Transfer Date. Declarant may, at its option, engage the
services of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarart or such
Managing Agent shall be entitled to reasonable compensation for ita sexvices.
Declarant‘'s contract with the managing agent shall be for a texm of not more
than three years, Providing for early cancellation by Declarant without causge
and without penalty, with not more than 60 days prior notice.

S8ECTION 5.7 Dave or_and Bullder Signs Within the Community.
Notwithstanding any other provision in this Declaration regqulating signs, the
Declarant, and any builder with written authority from the Declarant, at any
time before the sale of the last Lot within the Tamarisk Community, may place
identification, sales promotion and advertising signs in common areas and on
lots or parcels owned by Declarant or by said builders, of such size and
quantity as Declarant, in its sole discretion, shall approve,

S8ECTION 5.8 Consept of HUD/YA. Notwithstanding any other provision in
this Declaration to the contrary, so long as Class B membership exists,
annexation of additional properties, dedication of Common Area, and amendment
of the Declaration shall require HUD/VA prior approval. Further, so long as
Class B membership axists, the Corporation’s By-laws may not be amended
without HUD/VA approval.

ARTICLE §. OWNERS MEETINGS

SECTION 6.1  Annual Meeting. The annual meeting of the Tamarisk Owners
shall be held at such date and time as the Board of Directors shall determine,
beginning on the firat annual meeting date after the Authority Transfer Date,
for the purpose of electing directors, approving the Annual Budget and Regular
Assesgment, and for the transaction of such other business as may come before
the meeting. Prior to the Authority Transfer Date, the Board of Directors
shall not be required to hold annual or other meetings with the Owners.

SECTION 6.2 Specjal Meetings. Special meetings of the Owners may be
called for any legal purpose by the President or by the Board of Directors,
and, after the Authority Transfer Date, shall be called by the President at
the request of at least Twenty percent {20%) of the Owners.

SRCTION 6.3 Place of Meeting. The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any suitable location within five (5) miles of the Community.

SRCTION 6.4 Notice of Meeting. Written notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered to each Owner not

8
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less than ten (10) days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Owner provides
the secretary of the Corporation with written instructions to the contrary,
notice may be sent or delivered to the address of the Lot., Notice contained
in a newsletter or other general correspondence to Owners shall meet the
notice requirement of this section if it is sent or delivered to each Owner as
provided herein.

SECTION 6.5 Quorum. Twenty percent (20%) of the Owners represented in

event that a quorum is not present, the meetin
date and time, with or without further notice, or the meeting may be kept open
until a quorum has been attained, as determined by the Board.

SECTION 6.6 Proxies. At all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. Every proxy shall be
specific for an Annual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SECTION 6.7 Voting. Each Lot shall be entitled to one vote upon each
matter submitted to a vote at a meeting of Owners.

SECTION 6.8 No Cumulative voting. Cumulative voting shall not be
permitted. Each Owner may only cast one vote per Lot for any candidate for
any Office, even though multiple positions are open for such Office.

S8ECTION 6.9 Vi 11-1 t. The Board may determine that
one or more issues be votaed upon by mail-in ballot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to permit mail-in ballota, ballots shall be
mailed or delivered to sach Owner at lcast 14 days prior to the deadline for
voting and at least one third (1/3) of all Owners must vote in order for the
vote to count. If a one third vote has not been achieved by the deadline. the
Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until a one third vote has been achieved. However,
if a one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted.

SECTION 6.10 Qualification of Dirgectoxg. Where an Owner consists of
more than one person or is a partnership, corporation, trust or other legal
entity, then one of the persons constituting the multiple Owner or a partner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot may be represented on the Board of Directors by more
than one person at a time and except that the Declarant may have multiple
representatives serving on the Board of Directors.

ARTICLE 7. BOARD OF DIRECTORS

S8RCTION 7.1 Qeneral Powers. The business and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he or she is an
Owner as defined herein.

SECTION 7.2 Number, Tenure and Qualifications. The initial number of
directors of the corporation shall be three (3). The corporation may have not
less than three directors and it may up to seven (7) directors. After the
Authority Transfer Date, each director shall hold office until the next annual
meering of Owners and until his or her successor shall have been elected and
gqualified.

S8ECTION 7.3 Regular Meetings. The Board of Directors way provide, by
regolution, the time and place for the holding of regular meetings to be held
without notice, so long as the first such meeting is with notice, and all
directors receive notice of the resolution
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SECTION 7.4 §pecia) Meetings. Special meetinga of the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented to by

all Directors, the special meeting shall be held within five miles of the
Tamarisk Community,

SBCTION 7.5 Notice. Notice of any special meeting shall be given at
least three days in advance by written notice delivered personally, by
telegram or by other electronic means, or at least seven days in advance if
notice is mailed. The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a mee:
purpose of objecting to the transaction of any business be
was not lawfully called or convened.

SBCTION 7.6 Quorum. A majority of the number of directors eligible to
attend and vote shall constitute a quorum for the transaction of business at
any meeting of the Board of Directors.

SBECTION 7.7  Napner of Acting.
directors present at a meeting at which
of the Board of Directors. The written congent of absent directors may be
obtained and used to validate actions taken at a meeting where a quorum was
not present or where an insufficient vote was obtained.

BRCTION 7.8 Actlon Without A Mesting. Any action that may be taken by
the Board of Directoxrs at a meeting may be taken without a meeting if a

consent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directorxs.

SECTION 7.9 Term o £fic n, e

The act of the majority of the
@ quorum is present shall be the act

Board shall expire annually. Each Director shall hold office throughout the
term of his election and until his successor is elected and qualified.
a Director is removed by the Owners under Section 7.10
in the Board shall be filled by a vote of a majority of
of the Board. The Director £i1ling a vacancy shall serve until the next
annual meeting of the Owners and until his successor is elected and gualified.

S8ECTIOR 7.10 Removal of Directors. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpogse. 1In such case, his successor shall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 7.11 Dutise of the Boaxd of Directors. The Board of Directors
shall be the governing body of the Rssociation representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the collection and disbursement of the
Common Expenses. The Board shall also maintain, through employees,
contractors or agents, all landscaping easements throughout the Tamarisk
Community.

SECTION 7.12 Powers of the Board of Dirxectorp. The Board of Directors
shall have such powers as are reasonable and necegsary to accomplish their
duties. These powers include, but are not limited to, the power:

(a) to promulgate, adopt, revise, amend and alter from time to
time such additional rules and regulations (in addition to those set
forth in this Declaration} with respect to use, occupancy, operation and
enjoyment of the Common Area as the Board, in its discretion, deems
necegsary or advisahle; provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be
promptly delivered or mailed to all owners;

(b) to grant permits, licenses and easements over the Common Area
for utilitjes, roads and other burpoges reasonably necessary or useful
for the proper maintenance or operation of Tamarisk;

10
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{c) to regulate any other properxties which are subject to this
Declaration; and

(d) to exercise all of the rights and powers of the Association.

SECTION 7.13 Limitatjon on Board Actioy. The authority of the Board of
Directors to enter into contracts shall be limited to contracts involving a
total expenditure of less than $3,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the prior approval of the Owners, except
that in the following cases such approval shall not be necegsary:

{a) contracts for replacing or restoring portions of the Common

Area damaged or destroyed by fire or other casualty where the cost

thereof is payable out of insurance Proceeds actually received;

(b} contracts for expenditures included in the annual budget; and

(c) expenditures necessary to deal with emergency conditions
whexe the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners.

8ECTION 7.14 n; No Director shall receive any compensation
for gervices without the express approval of the Owners. The Managing Agent,
if one is employed, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common Expense.

8ECTION 7.15 Non- oxge. The Directors shall not be
liable to the Owners or any other persons for any error or mistake of judgment
exercisad in carrying out their duties and responaibilities as Directors.
except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful miscoxduct or gross negligence.

BS8ECTION 7.16 Additional Indemnity of Directors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
representatives, made a party to any action, suit or procesding by reason of
the fact that he is or was a Divector of the Corperation, against the
reagonable expenses, including attorney’s fewy, actualiy and necessarily
incurred by him in comnection with tha defanse of such action, suit or
proceeding, or in conmection with any appeal therein, except as to matters in
which it shall be adjudged f{n such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Director the reasonable costs of gsettlement of or judgment rendered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, grose
negligence or bad faith. In making such findings and notwithatanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, such Director relied on the books and records of the Corporation
or statements or advice made by or prepared by the Managing Agent (if any) or
any officer or employee thereof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service,
unlegs such Director had actual knowledge of the falasity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
migconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directors.

SECTION 7.17 Non-Liability of Officers and Committes Members. The
provisions of Sections 7.15 and 7.16 shall also apply to Officers and
Committee Membera, including, without limitation, members of the Architectural
Control Committee.

ESS
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SHECTION 7.18 g, 4 na - The Board of Directors may, with
the approval of the Owners, employ a professional management company or agent
Lo assist it in its responsibilities (herein called the "Managing Agent"),

The Managing Agent, if one is employed, shall parform such duties and
responsibilities as the Board shall designate. The management agreement
shall be for a term of three (3) years or less and shall terminate upon not
more than sixty (60) days written notice by either party.

SECTION 7.19 Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such othexr officers or directors of the Coxporation that bandle or are
regponsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such sums and with
such suretiee as may be approved by the Board of Directors (provided, however,
in no event shall the aggregate amount of the bond be less than a sum equal to
one fourth of the aggregate annual assessments on all Lots) and any such bond
shall specifically include protection for any ingsurance proceeds received for
any reason by the Board. Fidelity bonds shall name the Corporation as an
obligee and shall contain waivers of all defenses based upon the exclusion of
persons gerving without compensation from the definition of "employees* or
similar terms or expressions. Such bonds shall provide that they may not be
cancelled or substantially modified for any reason without at least thirty

(30) days prior written notice to the Board. The expense of any such bonds
shall be a Common Expense.

ARTICLE 8. OFPICERA

SECTION 8.1 Number. The officers of the corporation shall be a
President, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The coxporation may also have one or more Vice
Presidents. The President, Vice Presidents, Secretary and Treasurer shall all
be members of the Board. Such other officers and assiatant officers, who need
net be Directors, may be elected or appointed by the Board of Directors.

SECTION 8.2 Election and Term of Offjce. The officers of the
corporation shall be elected annually by the Board of Directors, after the
Authority Tranafer Date, at the first meeting of the Board held after each
annual meeting of the Cwners. If the election of officers is not held at such
meeting, such election shall be held as socon thereafter as conveniently
possible. PBach officer shall hold office until a successor shall have been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

SECTION 8.3 Removal. Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served thereby.

SECTION 8.4 President. The President shall be the principal executive
officer of the corporation and, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when present, preside at all meetings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.

SECTION 8.5 Vice Pregident. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct.

A vice President shall not serve in the capacity of the Pregident, other than
presiding at a duly called meeting at which the President is absent, unless
the President so directs in writing.

SECTION 8.6 8eacretary. The Secretary shall: (a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b) see that all notices are duly given in accordance with the

12
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provisions herein or as required by law; (c} be custodian of the corporate
records; (d} keep a register of the post office address of each Owner, as
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and (e) in general, perform all duties incident to the office of
Secretary and such other duties as may be assigned by the President or by the
Board of Directors.

SECTION 8.7 Trxempursr. The Treasurer shall: {a) have charge and
cuscody of, and be responsible for, all funds of the corporation; {b) receive
and give receipts for monies due and payable to the corporation and deposit
a2ll such monies in the name of the corporation in such banka, trust companies
Or other depositories as shall be selected by the Board of Directoxs; and {c}
in general, perform all of the duties incident to the office of Treasurer and
such other duties as are assigned by the President or by the Board of
Directors.

SBRCTION 8.8 Delegation of puties. The duties of the Secretary and the
Treasurer and the ministerial functions of any other officer or committee

ARTICLE 9. CONTRACTS, LOANS, CHECKS AND DEPQSITS

SECTION 9.1 n - The Board of Directors may authorize any
officer or officers, managing agent or agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
corporation, and such authority may be general or confined to specific
instances.

SECTION 9.2 Loane. No loans shall be contracted on behalf of the
corporation and no indebtedness shall be issued in its name unless authorized
by a resolution of the Board of Directors. Such authority may be general oxr
confined to specifie instances.

SECTION 9.3 Chackas, Drafts, Btc.. Aall checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the name of the corporation, shall be signed by such officer or officers,
agent or agents of the corpora_jon and in such manner as shall from time to
time be determined by resolution of the Board of Directors.

SECTION 9.4 Dapogits. All funds of the corporation not otherwise
employed shall be deposited from time to time, in {nterest bearing or non-
interest beaxing accounts, to the credit of the corporation in such banks,
trust companies or other depositories as the Board of Directors may select.
Funds of the corporation may also be invesated in gover obligations or
other commercial paper ratad AAA or its equivalent. Funds deposits or
investments shall not he committed for a period of more than one year.

ARTICLE 10. TAXES, MAINTENANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTS

SECTION 10.1 Real Estate Taxes. Real estate taxes for individual lots
are to be separately assessed and taxed to each Lot and paid by the title
owner thereof. Any real estate taxes or other agsessments which are
separacely assessed against the Common Area shall be PRid by the Corporation
and treated as a Common Expenase.

SECTION 10.2 Maintenance, Repairy and Replacements to ths Copmop Areas.
Maintenance, repairs, replacements and upkeep of the Common Area shall be
furnished by the Corporation, as a part of its duties, and the cost thereof
shall constitute a part of the Common Expenses.

SBCTION 10.3 in ndividual Lots b h, er. Any repairs
required to an Owner’s lot or residence shall be the Owner's responsibility
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and the Owner’s expense. If any Owner shall fail to maintain and keep his
broperty or any part thereof in a good, clean and sanitary condition, with an
exterior appearance up to the general standards of the Tamarisk Community, the
Corporation may perform any work necessary and charge the Owner thereof for
such cost, which shall be immediately due, secured by the Corporation’'s lien
on the Owner’s property, and otherwise collectable as an asgessment pursuant
to Section 12.7 of this Declaration.

Rach Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporation, its agents and employees, the right to enter upon, across
and over the Lot owned by such Owner under such conditions as are reasonably
nece:sary to effect the maintenance, cleaning, repair or other work permitted
herein.

SECTION 10.4 ® to or Abuse of Co: n_Areas_aj
Maintained by the Amgociation. If, due to the willful, intentional or
negligent acts or omissions of an Owner, or of a member of the Owner’'s family,
or of a guest, tenant, invitee or other occupant ox visitor for whom the Owner
is legally responsible, damage is caused to Common Areas or to portions of
Lots, or land maintained by the Association, or if additional maintenance ox
repairs are required as a result of such acts, the Owner shall be required to
pay for such damage or additional expense. Upon demand by tha Board, the cost
of such repairs shall be immediately due and payable, secured by the

Corporation’s lien on the Owner's property, and otherwise collectable as an
assessment pursuant to Section 12.7 of this Declaratiocn.

S8ECTION 10.5 Jeturity. The Association may, but shall not be obligated
to, maintain or support certain activities within Tamarisk degigned to make
the community safer than it otherwise might be. Neither the Agsociation, the
Declarant, nor any succegsor Declarant shall in any way ba considered insurers
or guarantors of security within Tamarisk, however, and neither the
Association, the Declarant, nor any Successor Declarant shall be held liable
for any loss or damage by reason or failure to provide adequate security or
ineffectiveness of security measures undertaken. All Owners and Occupants of
any Lot, and tenants, guests and invitees of any Owner, as applicable,
acknowledge that the Association and its Board of Directors, Declarant, or any
Successor Declarant and the Committee do not represent or warrant that any
security system will be installed or that any gecurity system which is
implemented or installed by the Declarant or the Board will be effective in
any or all situations. All Owners and Occupants of any Lot, and tenants,
guests and invitees of any Owner hereby release the Daclarant and the Board

from any liability for security efforts or for failure to implement security
in the Community.

other Areas

ARTICLR 11. ARCHITECTURAL DESIGN AND CONTROL

SECTION 11.1 Purposes. The Architectural Control Committee (also
referred to hereip as the "Committee") shall regulate the external design,
appearance, use and location of improvements on the Real Estate in such manuer
as to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural improvements, landscaping,
and the natural vegetation and topography.

SECTION 11.2 Architectural Coptrol Guidelines. The Board of Directors
shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Community and the Resociation, which shall be binding upon
all Owners and all others who in any way use, occupy or benefit from the
Community, or any part thereof. The Architectural Control Guidelines shall
not be inconsistent with any covenant in this Declaration and shall not be
retroactively applied. The Architectural Control Guidelines may be enforced
by the Architectural Control Committee or by the Board of Directors.

The Architectural Guidelines shall be established and amended by
the Declarant, in its sole discretion, prior to the Authority Transfer Date.
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After the Authority Transfer Date, any amendments to the Architectural
Guidelines shall be approved by a two thirds majority vote of the Owners ta be
affected thereby at any meeting at which a quorum of such owners is present or
by mail in vote, as provided in Article 6 hereof. All affected owners shall
receive notice of any amendments to the Architectural Guidelines within a
reagonable time after their enactment.

SECTION 11.3 Axg| ral Desi vironmental Contrel. No
structure or improvement -- including but not limited to initial home
construction, accessory structures, landscaping, fences, walls, mounds, ponds,
pools, satellite dishes, antenna, patios, basketball goals and other permanent
structures for sports and recreation -~ shall be erected, placed or altered on
any Lot or parcel in this Community until the building plans, specifications
and plot plan showing the location, materials, and appearance of the planned
improvement, including the exterior colors, have been submitted to and
approved by the Architectural Control Committee, regarding conformity and
harmony of external design, topography, and finished ground elevations.

The destruction of trees and vegetation and any other such matter
as may affect the environment and ecology of this Community must also be
approved in advance by the Committee. Excepted from the architectural
approval requirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and limbs by any person or entity having
responsibility for such maintenance.

SECTION 11.4 C icion h ) . The Architectural Control
Committee will be composed of at least three members. All members of the
Committee, including replacement members, will be appointed by and will sexrve
at the will of the Declarant, until the firat to occur of the following:

(a) Thirty days after the Developsr has approved the initial home

canstruction plans for the last Lot in Tamarisk; or

{b}) Thirty days after Declarant notifies the Owners of ite inteution

to transfer authority for Axchitectural Control to the Owners.

Within thirty days after the Declarant provides notice to the Owners to
appoint Directors and take over control of the Committee, the Board of
Directors of the Tamarisk Homeowners Association, Inc. shall appoint three or
more Owners to serve on the Committee.

UNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the tiwme that the
Declarant has Architectural Control, a majority of the Committee members may
designate one or more representatives to evaluate and approve specific
applications, so that the Committee is not required to meet to review each
application.

SECTION 11.5 Wrjitten Approval. The Committes’s approval or disapproval
of any properly submitted application shall be in writing. 1In the event that
a written response is not sent by the Committee within thirty (30) days from
the date of submission of a completed application and any additional
documentation requested by the Committee, and so long as the request is not
prohibited by this Declaration or by the Architectural Control Guidelines then
in effect, it shall be deemed that the Committee has approved the presented

lan.
e SECTION 11.6 Additional Approvals. Under no circumstances shall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed to constitute a representation or
assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any structural or
safety requirement or standard.

SECTIOR 11.7 Alterations Without jpproval. The Architectural Control
Committee and/or the Board of Directors shall have the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Cammittee or which is substantially different in
appearance, size, color, materials, location or otherwise, from what was

1s
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approved by the Committea, including injunctive relief, and recovery of costs
of removal, damages, reasonable attorney fees, and costs.

SECTION 11.8 cretion. Declarant intends that the
members of the Architectural Control Committee exercise discretion in the

;+ Shall be conclusively presumed to
have consented to the exercise of discretion by such members. In a judicial

proceeding challenging a determination by the Axchitectural Control Committee

R weigﬁing

could only
conclude that such determination constituted an abuse in Qiscretion.

SBCTION 11.9. Bwimming Pools, Hot L] d Other Structures. No above
ground swimming pools shall be erected, constructed or installed on any Lot.
Below ground pools, hot tubs, spas, jacuzzis or similar water recreational
facilities may be installed with prior approval of the Architectural Control
Committee. The Committee may consider lot size and available room on the lot

Any attached garage, tool shcd, storage building or any other
attached building erected or used as an accessory to a residence shall be of a
permanent type of construction and shall conform to the general architecture
and appearance of such residence.

Detached garages, tool sheds or minibarns may not be erected on
any Lot. Other detached structures, including enclosures for approved
swimming pools, hot tubs oY spas and enclosures for pets, shall be limited (or
prohibited) as determined by the Committee, and plans shall be submitted to
the Committee for approval prior to construction. The Design Guidelines may
contain additional provisions relating to such structures.

SECTION 11.10 7Televimsion Antennae and Batellite Dishes. No satellite
receiving dish greater than one meter in diameter shall be erected or
installed onr any Lot. No antennae shall exceed twelve (12) feet above roof
peak. No lot shall have more than one satellite dish and one antennae without
the prior approval of the Architectural Control Committee, and, to the extent
that acceptable reception may be obtained, any satellite dish or antennae
shall be attached to the house and installed on the back of the house. The
Design Guidelines may impose requirements for painting or screening of
satellite dishes and antennae {which do not impair reception), location, and
other restrictions on antennae and satellite dishes.

SRCTION 11.11 Ql O Provisjions.

A. An application for approval shall contain an egtimated starting date
and a completion date for the improvements, and the Committee’s approval may
be conditioned upon compliance with such deadlines.

B. The Committee‘s approval of, or failure to object to, a requested
improvement for one Lot shall not prevent it from objecting to a similar
improvement for another Lot in the Community, if it deems, in its sole
discretion, that the requested improvement would be detrimental to the
Community or the other Owners.

C. Neither the members of the Committee nor their degignated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

D. Members of the Architectural Control Committee have the right to
inspect work being perfoxmed (at reasonable times with reasonable advanced
notice} to insure compliance with rhese Restrictions and applicable
regulations.

E. After the Declarant has transferred authority for all Architectural
Control to the Owners, the following provisions shall also apply:
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1. A decision of the Architectural Review Committee may be
appealed, within thirty days of the date of the decision, to the Board
of Directors by the Applicant or by an adjoining Owner, which may
reverse or modify such decision by a two-thirds (2/3) vote of the
Directors then serving.

2. Members of the Architectural Control Committee ghall be
appointed to serve a three Year term and may serve no more than two
consecutive terms.

3 Any member of the Architectural Control Committee may be
removed by the Board of Directors with or without cause by a majority
vote at a meeting duly called for such purpose.
SECTION 11.12 additional Covenants.

A. Each residence shall have a single mailbox, standardized in size,
appearance and color, according to the Design Guidelines, and maintained in
good condition at all times by the Homeowner.

B. Each residence ghall have at least one coach light attached and hard
wired to the garage and/or the front entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintained in good working condition by the Owner.

C. Bxcept as may be specifically approved by the Architectural Control
Committee, window air conditioning units are not permitted.

D No solar enexgy collector panels or attendant hardware or other
energy conservation equipment shall be constructed or installed unless it is
an integral and harmonious part of the architectural design of a structure, as
determined in the sole discretion of the Architectural Control Committee.

E. No fuel storage tanks shall be permicted, except during the initial
construction of any home, and then only with the express written consent of
the Developer.

F. Sump pumps and other drains serving individual residences or lots
(except gutters and ground level drains) shall not outfall or empty onto grass
8swales between lots, but only into major drainage swales or storm structures
included in the storm drainage system for the Community.

G. The diacharge of firearms within Tamarisk, except for the protection
of an individual from personal attack or injury, is prohibited. The term
“firearms" includes rifles, pistols, "B-B" guns, pellet guns, bows and arrows,
slingahots, and other firearms of all types, regardless of size.
Notwithstanding anything to the contrary contained herein, the Association
shall not be obligated to take action to enforce this Section.

ARTICLE 12. ASSHESSMENTS

SECTION 12.1 Annual Accounting. A financial statement and annual
repoxt of the Corporation shall be prepared annually, aftexr the close of each
fiscal year and prior to the date of the next annual meeting, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report shall be in
the form of a compilation, prepared either by, or under the direction of the
Txeasurer of the Board, and distributed to each Owner prior to the next Annual
Meeting. Any Owner or group of Owners shall, at their sole expense, be
entitled to an audited accounting by a certified public accountant agreeable
to both the Owner and to the Association, by paying the Association for the
cost of the audit (as estimated by the accountant and including a reasonable
fee for the association‘s professional manager if one is employed) in advance
of the start of the audit.

8ECTION 12.2 PRroposed Annual Budqet Aftey the Authority Transfer Date.
The Board of Directors shall submit a proposed Annual Budget and Regular
Assessment, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association’s
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
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the Regular Assessment for the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Common Areas.

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Aesessments based upon the last approved
budget or, at the option of the Board, based upon up to one hundred and twenty
five percent (125%) of such last approved budget, as a temporary budget,

The Annual Budget, the Regular Assessments, and all sums assegsed by the
Corporation shall be established hy using generally accepted accounting
principles applied on a consistent basis.

SECTION 12.3 Proposed Annual Budget Prior to the Authority Transfer
Date. Prior to the Authority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessments based upon the same items of expense
and considerations as provided in Section 12.2 above, without the prior
approval of the Owners. The Regular Assessments, including management fees
and contributions towards the replacement reserve fund, shall) not exceed Two
Hundred Fifty Dollars {$250.00) per lot for the first year after this
Declaration is filed, with increases of not more than ten percent {10%) per
year (cumulatively) thereafter.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee or contribution towards the replacement
reserve fund for the Corporation, or any assessment of any kind or nature,
however the Declarant will cover any shortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal (if
included in the budget}, security, lake maintenance, common area maintenance,
and legal, accounting and management fees. Shortfall shall not be considered
by category, rather it shall be considered only in the totality of the annual
budget.

Prior to the Authority Transfer Date, home builders authorized by the
Declarant will not be required to pay any asseassments to the Association. The
annual budget for the Association will be divided between the lots which have
been deeded to an owner (other than a builder), with a projection for lots
which will be transferred during the coming year.

Prior to the Authority Transfer Date, neither the Declaxant nor the
Association shall be required to send a financial atatement and annual report
of the Corporation to each Owner, however the records of the Corporation shall
be available for review by Owners during regular business hours, upon
reasonable advanced notice.

SRCTION 12.4 Regular Agsessments. The Annual Budget shall contain a
proposed Regular Assessment against each Lot, which shall be the same amount
for each Lot. Following the adoption of the Annual Budget, each Owner shall
be given written notice of the assessment (herein called the "Ragular
Assessment") .

In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners which results in a different Regular Assessment, a
revised statement shall be sent to esach Owner indicating the additional amount
owed or the credit for the next Regular Assessment.

The Reqular Assessment against each Lot shall be paid to the Association
in advance, in annual installiments, or as otherwise determined by the Board.
The Board may (but shall not be reguirxed to) allow payment of assessments
monthly, quarterly, or semi-annually, in advance, including an additional fee
covering the additional administrative expense.

The Regulax Asgsessment for the current fiscal year shall become a lien
on each Lot as of the first day of the Corporation’s fiscal Year, even though
based upon a Temporary Budget. If an Owner has paid an asseasment based upon
a Temporary Budget, and conveys or transfers his Lot before the Annual Budget
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shall be jointly and severally 1

Assessment .
SECTION 12.5

Assessments,

Special Meeting of the
power and authority to
shares (herein called
Lot

HECTION 12.6

the Association may collect funds £
resexves may be collected for reasonably anticipated expenses plus a
reascnable amount may be collected

SECTION 12.7 Fail
personally liable for the payment of all Re
refuse or neglect to
Special Asgessment when due,
unpaid assessment amount or fifty dollars {$50.00),
shall be added to the balance
percent (1 3/4%) per month beginning thirty (30) days
the following additional provisions

any Ownexr shall fail,

(a)

Special Assessments.

necessary as a result of

or which were not otherwi
or for other reasons.
The Board of Directors, with approval of
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rmined, both the Owner and the successor Owner
iable for any balance owed for the Regular

Special Assessments may become
Common Expenses of an unusual or extraordinary nature
se anticipated, the failure of Owners to pay Regular

the Owners at any Regular or

Owners or by mail-in ballot, shall have the right,
impose special assessments upon each Lot in equal
"Special Assessment”),

which shall become a lien on each

®8. As a part of any Regular or Special Assessment,
or a reserve for future expenses. These

for unanticipated expenses.

Owner to Assessmenta. Each Owner shall be
gqular and Special Assessments. If
Pay any Regular Agsessment or

of twenty percent {(20%) of the
whichever is greater,

one and three fourths
after the date due, and

a late charge
owed, plus interest of

shall apply:

A lien for any and all unpaid assessments on the Owner's Lot

may be filed and foreclosed by the Board of Directors for and on behalf
of tha Corporation as a mortgage on real property or as otherwise

provided by law;
(b)

The Boaxd may bring suit to recover a money judgment for any

unpaid Regular Assesgsment or Special Assessment without foreclosing or
waiving the lien securing the same;

{c)

(d)

The Associatjon may recover costs of collection
fees charged by the
other amounts due;

Where the Owner constitutes

{including
managing agent) and attorney feeg in addition to any

more than one person, the

liability of such persons shall be joint and several;

(e) The Owner, the lessee of any residence,

and any adult

occupant of a residence shall be jointly and severally liable for the

payment ;
(£)

(g}

for the purpose of

The balance of installments for the current
become immediataly due;

fiscal year shall
and

The Board shall be entitled to the appointwent of a receiver
preserving the Lot

and to collect any rentals for the

benefit of the Corporation to be applied to the unpaid Regular

Assessments or Special Assessments.

SECTION 12.8 Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot shall not affect the assesnsment lien.

However,

the sale or transfer of any Lot pursuant to mortgage foreclosure or

any proceeding in lieu thereof shall extinguish the lien of such assesaments

as to payments which became due
the date of male or transfer).

prior to such sale or transfer (prorated to
No sale or transfer shall relieve such Lot

from liability for any assessments thereafter becoming due or from the lien
thereof nor relieve the owner from personal liability for any prior

assessments,
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ARTICLE 13, MORTGAGEES

S8ECTION 13.1 Notice [o
mortgage lien upon an Owner’s Lot, or the L
of the Corporation thereof and provide the
A record of such Mortgagee and its address
Secretary. Any notice required to be given
terms of this Declaration shall be deemed effectively given if mailed to such
Mortgagee at such address. Unless notification of any such mortgage and the
name and address of Mortgagee are furnished to the Secretary, either by the
Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration shall pe required, and no Mortgagee shall be

Any Mortgagee who places a first

ot Owner, may notify the Secretary
name and address of the Mortgagee.
shall be maintained by the

to the Mortgagee pursuant to the

: & proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Associatjion may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.
The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such

y default in the performance by its
borrower of any obligation of such borrower under this Declaration which ia
not cured within sixty (60) days.

e

SECTION 13.2 ggg1g__gg_gpn!;g_bg;glgmgn;g. The Corporation shall, upon
request of a Mort )

gaee, a prop i mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot, furnish to such Mortgagee or purchaser

a statement setting forth the amount of the unpaid Regular Assessments or
Special Assessments or other charges against the Lot, which statement shall be
binding upon the Coxporation and the Owners, and any Mortgagee or grantee of
the Lot shall not be liable for nor ashall the Lot conveyed be subject to a
lien for any unpaid assessments or charges in excess of the amounts set forth
in such statement or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Article 311 hereof.

SECTION 13.3 Right of Moxtgadgge to Pay Real Eatate Taxeps oxr Insurance
Bremiumg. Moxtgagees shall have the right, but not the obligation, (1) to pay

any taxes or other charges against the Common Area which are in default and,
(2) to pay any overdue premiums on hazard insurance for the Association or to
secure new hazard insurance for the Association on the lapse of a policy. Aay
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

SRCTION 13.4 Notice of Co ion o 1 Losg. Mortgagees shall
be timely notified of any condemnation loss which affects a material portion
of the Tamarisk Community or any Lot upon which the Mortgagee has an interest.
Mortgagees shall also be timely notified of any lapse, cancellation or
material modification of any insurance policy or fidelity bond held by the
Corporation.

SECTION 13.5 Notio Inguresrs an X ors. Any guarantor of a
firgt mortgage or any insurer of a first mortgage shall, upon notification and
request to the Corporation, receive the same notices as are required to be
given to Mortgagees.

SECTION 13,6 Fajlyre of Mortgagge to Respond. Any Mortgagee who
receives a written request to approve an amendment and fails to give a
negative response within thirty (30) days after receiving such request shall
be deemed to have approved such request.

ARTICLE 14. INSURANCE

SECTION l14.1 Cagualty Insyrance. The Corporaticn shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
Coxporation’s impcovemente within the Common Areas and Easements for the full
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replacement value of the improvements. If the Board o

such coverage for reasonable amounts, they

coverage. 8uch policy shall (to the extent

that the insurer waives its right to subroga

Board of Directors, ite agents and employees
and guests,

Bach Owner shall otherwise be solely responsible for loss or damage to
his Lot, the improvementg on hisg Lot, the contents of his residence, however
caused, and his personal property stored elsewhere on the Real Estate, The

i i y Owner for loss or damage to a Lot,
Or an Owner’s personal property
Each Owner shall be solely responsible

£ Directors can obtain
shall also obtain “all risk"
obtainable) contain provisions
tion againat the Corporation, the
» Owners, their respective agents

the improvements on a Lot, its contents,
stored elsewhere within the Community.
for obtaining his own insurance to cover any such loss and risk. In no event
will the Tamaxisk Homeowners Association or the Declarant maintain insurance
on any privately owned residence or structure and neither the Association nor
the Declarant ghall have any liability to any owner for loss or damage to a
Lot, any improvement on a Lot, or the contents of any residence, building, or
other personal Property of any Owner.

SECTION 14.2 ubl Li Insuranceg.

amounts as the Board of Directors shall deem appro;
but not less than One Million Dollars ($1,000,000), arising out of a single
occurrence, for bodily injury or death and for property damage. Such policy
shall covexr the Corporation, the Board of Directors, any committee or division
of the Coxporation or Board, any Managing Agent, and all persons acting or who
may come to act as agents or employees of any of the foregoing with respesct to
the Community. Such public liability insurance policy shall contain a
“"geverability of interest® clause or endoxrsement which shall pPreclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corxporation or other Owners.

SECTION 14.3 Qther Insyrance. The Corporation shall obtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors from time to time dsems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owiled or leased
by the Corporation and officers’ and directors’ liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.

SECTION 14.4 General Provisions. The premiums for all insurance
hereinabove described shall be paid by the Coxrporation as part of the Common
Expenses. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any insurance obtained by the Corporation and of any subsequent changes or
termination thereof ghall be promptly furnished by the Board to each Owner or
mortgagee whose interest may be affected thereby. Except as otherwise
provided in this Article, notice required under this section shall be

sufficient if it is publisghed as a part of a general newsletter and mailed or
Qelivered within sixty days.

ARTICLE 15. LOSS TO COMMON AREAS

SECTION 15.1 Rentoration of Common Area. In the event of damage to or
destruction of any portion of the Common Area or easements due to casualty or
disaster, the Corporation shall, except as otherwise provided in this Section,
promptly cause the same ro be repaired and reconstructed. The proceeds of
insvrance carried by the Corporation, if any, shall be applied to the cost of
such repair and reconatruction, and the balance shall be paid first from the
resexrve account and second, as a Common Expense
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For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Common Area to a3 near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the game type of architecture, However, the Board may
elect to improve or update the improvements or damaged area, within its
discretion, so long as there are sufficient insurance proceeds, funds in
reserve accounts, or the provigions of Section 7.13 are complied with,

The Board of Directora may elect not to r i

ARTICLE 16. COVENANTE AND RESTRICTIONS

SRCTION 16.1 The following covenants and reatrictions on the uge and
enjoyment of the Lots and Common Area shall be in addition to any other
covenants or restrictions contained herein, and all such covenants and
xeatrictiona are fox the mutual benefit and protection of the present and
future Owners and shall run with the land and inure to the benefit of and ba
enforceable by any Owner, or by the Corporation. The Corporation shall be
enticled to injunctive relief against any violation or attempted violation of
any such covenants and restrictions, and shall be entitled to damages and
reasonable attorney fees resulting from any violations thereof, but there
shall be no right cf reversion or forfeiture resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots shall be used exclusively for residential purposes and for
occupancy by a single family.

B. No Owner shall permit anything to be done or kept in his home or on

or which would be in violation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau.

€. No nuisance shall be permitted on any Lot or elsewhere in the
Community. wWithout limiting the scope of the term "nuisance”, it shall
include anything which endangexs life or health, or obstructa the reasonable,
comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senses or violates the laws of decency. The Board of
Directors’ determination as to what specific circumstances constitute a
nuisance shall be conclusive.

D. No Owner shall cause or permit anything to be hung or displayed on
the outside of the windows of his residence or placed on the outside walls of
any building, and no awning, canopy, shutter or other attachment or thing
shall be affixed to or placed upon the exterior walls or roofs or any other
parts of any building without the prior consent of the Architectural Review
Committee.

E. No “for sale”, *"for rent", “garage sale” or other signs for any
purpose shall be placed upon any common area or upon any Lot other than the
Lot which is for sale, for rent or upon which the garage sale will be held,
without the express consent of the Board. Any yard sign, whether placed on
any lot or with the Board’s consent placed in the common areas, shall be
limited in size to what is commonly used in the residential real estate
Community, as determined by rules established by the Board. No more than one
8ign may be placed on any Lot, without the prior consent of the Board. No
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banners or signs shall be hung from any home or elsewhere on any Lot for more
than one week, without the prior congsent of the Board.

F. No animals, livestock ox poultry of any kind shall be raised, bred
or kept in any house or on any Lot or any of ths Common Area, except that pet
dogs, cats or customary household pets may be kept in a residence, provided
that such pet is not kept, bred or maintained for any commercial purpose, and
does not create a nuisance, Pets shall be taken outdoors only under leash or
other restraint and while attended by its owner, and the Association shall not
be liable for any injury or damage to peraons or property, including the
Common Area, caused by any pet. The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from time to time,
including, without limitation, a restriction on the number of pets, the
pProhibition of particular species or breeds, and the prohibirion of pets in
particular areas of the Community. Any pet which, in the judgment of the
Board, is causing or creating a nuisance or unreasonable disturbance or noige,
shall be permanently removed from the Community within ten (10) days after
written notice from the Board.

G. The Lots and the Common Arxea shall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner or guest ~f an Owner,
nor any builder, contractor or subcontractor, shall litter or dispose of trash
improperly anywhere within the Community.

No house or Lot or any portion of the Common Axrea shall be usecd in
any unlawful manner or in any manner which might cause injury to the
reputation of the Community, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants. Without limiting the
generality of the foregoing, thia Covenant shall include excessive noise from
the use of any musical instruments, radio, television, loud speakers,
electrical equipment, amplifiers or other equipment, machines or vehicles,
loud voices, excessive amounts of light, vibration, or unpleasant odors.

I. No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, or so as to be visible from, any street or any part of
the Common Areas or from neighboring properties.

J. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or frowm any lLot, except with the prior
approval of the Board. The Board may establish rules generally permitting
such sales, or permitting such sales on a limited basis.

K. No well shall be drilled on any Lot, without the prior approval of
the Board, nor shall a septic tank or other gewage disposal system be
installed on any Lot, without the approval of the Board and of the governing
public health agency or other civil authority.

L. No person shall draw water or other materials from the lakes or
other water retention ponds or add water (except for storm water drainagae
approved by the Declarant or by the Committee) ox other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

M. There shall ba no docks on the lakes and no boating or swimming.

N. The Board may prohibit or limit parking on the atreets within the
Tamarisk Community.

0. No industry, trade, or other commercial or religlous activity,
educational or otherwise, whether or not designed for profit, shall be
conducted or permitted upon any Lot or elsewhere within the Community, except
within such rules and regulations as are egtablished by the Board, and except
that an Owner or resident may conduct business activities within a residence
80 long as: {a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the residence;
{b) the business activity conforms to all zoning requirements for the Real
Bstate; {c) the business activity does not involve persons coming onto the
Real Estate who do not reside on the Real Bstate or involve door-to-door
solicitation of residents of the Real Estatae; and {(d) the busineas activity is
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consistent with the residential character of the Real Bstate and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Real Estate, as may be determined
in the sole discretion of the Board.

P. All Owners and members of their familiea, their guests, or invitees,
and all occupants of any residence or other persons entitled to use the same
and to use and enjoy the Common Area or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgated
and issued by the Boara governing the operation, use and enjoyment of the
Common Area.

Q. No Lot may be used for growing cxops, except private gardens within
the size and location guidelines established by the Board. The Board shall
have the right and authority to prohibit vegetable gardens entirely.

. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and ghall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to comply with thie
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporation shall have a lien against the cleared Lot for the expense thereof.

S. The Common Areas shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be usmed subject to the rules and
regulations from time to time adopted by the Board.

T. No Owner may rent or lease his house for transient or hotel purposes
or for any purpose for a period of less than six months without the prioxr
approval of the Board. Any Owner who leases a residence shall lease the
entire house and shall have a written lease which shall provide that the lease
is subject to the provipions of this Declaration and any failure of the lessee
to comply with the texms of this Declaration shall be a default under the
lease.

U. No improvement which has partially ox totally been destroyed by fire
orx otherwise shall be allowed to remain in such state for more than thres {3)
months from the time of such destruction or damage, without approval from the
Committee. Also, any improvement or addition to an existing structure shall
be completed within three months from the time of commencement, except with
the approval of the Committee.

8ECTION 16.2 Finos for Viclation of Covenants. The Board of Directors
may assess a fine or penalty, not exceeding fifty dollars (5§50} per incident,
against any Owner violating the Covenants and Restrictions in this Declaration
or any rule established by the Board. A continuing violation may be assessed
an additional fine, not exceeding fifty dollars each week until corrected, at
the discretion of the Board. Any such fine will be considered to be a special

assessment against the Owner and the Owner‘s Lot, and collectable as provided
in Section 12.7.

ARTICLE 17. AMENDMENT OF DECLARATION

SBECTION 17.1 General Amendments. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

. S0, ion. A resolution to adopt a proposed amendment may be
proposed by the Board of Directore or by Owners having in the aggregate at
least one third of the votes of all Owners.

C. Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance
with the provisions of the By-Laws herein.
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D. Adoption. Any proposed amendment to Articles 6, 7, 8, 9 and 16 of
this Declaration (the By-Laws) must be approved by a vote of not less than
fifty percent (50%) in the aggregate of the votes of all Ownexs. Any proposed
amendment to any other portion of this Declaration must be approved by a vote
of not less than seventy percent (70%) in the aggregate of the votes of all
Owners. In the event any Lot is subject to a first mortgage, the Mortgagee
shall be notified of the meeting and the proposed amendment in the same manner
as an Owner, if the Mortgagee has given prior notice of its mortgage interest
to the Boaxd of Directors in accordance with the provisions hereof.

SECTION 17.2 Amendmentp by Declarant Only. Notwithstanding the
foregoing or anything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or approval of the Cwners, the Corporation, the Board
of Directors, any Mortgagees or any other Persor to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made (a) to comply with requirsments of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs {or may in the future pexform) functions similar to
those currently performed by such entities, (b) to induce any of such agencies
or entities to make, purchase, sell, insurxe or guarantee first mortgages
covering Lots, (c) to bring this Declaration into compliance with any
statutory requirements, or (d) to correct clerical errors or ambiguities in
this Declaration or any Exhibit hereto orx any suppl t or therato.
In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, ox consent to
any amendments described in this Paragraph on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each dged, mortgage, other evidence of
obligation, or other inetrument affecting a Lot and the acceptance thereof
shall be deemed to be a grant and acknowledgment of, and a consent to the
regervation of, the power to the Declarant to vote in favor of, make, execute
and record any such amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph shall terminate at such time
as the Declarant no longer holds or controls title to any part or portion of
the Real Estate.

SECTION 17.3 Amendment Prior to the npplicable Pate. Notwithstanding
anything to the contrary contained herein or in the Declaration, thexe shall
be no amendment of the Declaration prior to the Applicable Date without the
congent and approval of Declarant.

SRCTION 17.4 Recording. Each amendment to the beclaration shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Hamilton County, Indiama and such amendment shall
not become effective until so recorded.

ARTICLE 18. MISCELLANEOUS PROVISIONS
SECTION 18.1 [Limitation on Tima to Rebuild. 1In the event of any loss

to a residence or accessory structure within this Community, unless the Cwner
obtains approval from the Architectural Control Committee for an extension of
time or permission not to rebuild, the Owner shall begin to rebuild within six
wonths of the loss and shall complete the rebuilding within nine months of the
lossg.
Failure to honor this condition shall establish an Option to Purchase

said Lot and improvements thereon for cash at fair market value as hersinafter
detailed exercimable by written notice from the Declarant to the owners of

said Lot within sixty {60) days of expiration of the initial or extended
period.
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Fair market value shall be agreed upon within ten (20} days of the Lot
ovner’s receipt of the above written notice. If agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the guestion
of fair market value to a professional appraiser and be bound by same.

Each party shall select an appraiser and the two appraigers shall select
a third, and this third appraiser shall proceed to determine the value of the
iot and improvements. Both parties agree to name their respective appraiser
within fifteen (15) days of the date of the aforesaid written notice. The
appraisal shall be made within twenty-five (25) days of the date of the
aforesaid written notice and the appraiser shall make his report in writing
and furnish a copy thereof to each of the parties within five (5) days
thereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing construction of the improvements to their condition prior
to the loss and the ordinary and usual costs of sale. Each party shall pay
one-half of the cost of this appraisal and shall be conclusively bound by the
appraisers’ determination.

SECTION 18.2 Accaptance an t . All pregent and future
Owners, Mortgagees, tenants and occupants of any Lot shall be subject to and
shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulations as adoptad by the Board of
Directora as each mey be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agrsement
that such provisions are accepted and agreed to by such Owner, tenpant or
occupant. All such provisionas shall be covenants running with the land and
shall be binding on any person having at any time any intereet in a Lot or any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persons or other legal entities who wmay occupy, use, enjoy or
contzrol a Lot or any part of the Real Estate shall be subject to the
Declaration, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

SECTION 18.3 Negligence. Each Owner shall be liable for the expense of
any maintenance, repair cr replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or
of the Common Area.

SECTION 18.4 Coptp and Attorney’'s Pees In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association shall be entitled to recover its reasonable attorney’s
fees incurred in connection with such default or failure.

BECTION 18.5 Waiver. No Owner may exempt himgelf from liability for
his contribution toward the Common Expenses, whether by Regular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SECTION 18.6 geverability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provismion of this Declaration, the
Articles of Incorporation, or the Rules and Regulations adopted by the Board,
shall not impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulations, and each shall be enforced to the greatest extent
permitted by law.

SECTION 18.7 Resolution of Disputes. Any dispute arising hereunder
regarding the allocation of the budget requirements or assessments among
owners or the by-laws and operation of the Association shall first be
submitted, under the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty days of the request
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of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediator or arbitrator agreeable to the parties does not have
to be an attorney.

SECTION 18.8 Interpretation. Any reference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
inserted herein for ease and convenience of reference only and shall not be

used as an aid in interpreting or construing this Declaration or any provision
hereof.

IN WITNESS WHBRROP, the undersigned, as the Developer of the aqeve

described real estate has hereunto executed this Declaration thia 1, *day of
, 1999,

GBC Davelopment, LLC

STATE OF INDIANA )
} sS:
COUNTY OF MARION )

BREFORE ME, the undersigned, a Notary Public, in and for said County and
State, personally appeared Joseph L. Gradison, a Member of GBC Development,

LLC, an Indiana Limited Liability Company, Declarant and acknowledged the
execution of this Declaration this _f{¢ day of , 1999 ]

Lt
vy

. -/ Katharine E. S~
B‘_.- 1 c2 "2, ) // Printed Name
1y %mgcny'}&f'}égﬁéiﬁgézﬁ%
A - X

S %

4
e
o, teuee

This Instrument was prepared by William T. Rosenbaum, Attorney at Law, 1901
Broad Ripple Avenue, Indianapolis, Indiana 46220 {317) 259-660¢C

July 7, 1939
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LAND DESCRIPTION

A Part of the Southwest Quarter c¢f Section 34,
East, locared in Fall Creek Township, Hamilton
described as follows:

Township 1% North, Range 5
County, Indiana, being

Beginning at o Mag Nail at the Southwest corner of the Scu
the Southwest Quarter of Section 34, Township 18 Neorth, Rarge 5 East, said Mag
Nail being North 89°48°'39" East {assumed bearing) 1322.96 fect from the
Harrison Marker at the Southwest Corner of said Southwest Quarter, said Mag
Nail also being South 39°46'39" HWeslL 1322.96 feot from the P.K. Nai! at the
Southeast Corner of said Southwest Quarter {said Southeast Corner of the
Southwest Quarter, Being established as per the location of said corner shown
on as survey recorded in instrument #9414249}; thence North 00°16* 0"
1329.68 fect to am 5/8" Iron Rod with yellow cap stamped SO0083 at the
Northwest corner of the Southeast Quarter of said Southwest Quarter; thence
North 89°41°37" Last 662.80 feet to an 5/8" Iron Rod with yellow cap stamped
50083 at the Northeast corner of the West Half of the Southeast Quarter of
said Southwest Quarter, said point also being the Northwest corner of
Sandstone Woods - Sectiom II per Secondary Plat thereof recorded as Instrument
Minler 199400043237 in the Office of the Rocorder of Hemilton County, Indiana;
thence South 00°12'36" East 988.24 feet on and along the East linc of said
West Half and the West line of said Sandstone Woods - Secttion II to an S/8"
Iicon Rod with yellow cap stamped 50083, safd 5/9" Iron Rod with yellow cap
stamped S0083, being North 87°33'00 East !.7] feet trom an existing 5/8" Ifron
Rod; thence South B7°33'00" West 299.11 feet to an existing t/2" Iron Rod at
the Northwest corner ot a 1.948 Acre tract of real estale described in
instrument #9005242; thence South 01°18°55" West 33%.0% feet op and along the
West line of said 1.948 Acre traclL and said West line extonded Southerly to a
Mag Nail on the South line of said Southwest Quarter, said P.K. Nail being
South 01°18'55" West 19,34 feet of an existing 1/2" Iron Rod: thence South

39°46739" West 353.79 feet to the Point of Beginring. Containing 17.676 Acres,
more or less.

theast Quarter of

West

EXAIBIT 1
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& HENI) TON « INDIANA
REVISED M Leg:m 09:04 aa.
[. %Rione DECLARATION OF AMEND DECLA 64,00
COVENANTS, COMDITIONS AND RESTRICTIONS
FOR THE TAMARISK PLANNED COMMUNITY

and the By-laws for tha
TAMARISK HOMEOWNERS ASSOCIATION, INC.
An Indiane Non-Profit Corporation

This Declaration is made by GBC Development, LLC, which shall
hereinaftar be referred to as *Developer® or as *Declarant®., The real estate
which is the subject of this Declaration is located in Eamilton County,
Indiana and is wore particularly described in "Bxhibit 1+ attached hereto and
incorporated herein (bereinafter referred to as the “*Real Estate®). Tamarisk
shall consist of 42 lots, numbered Lots 1 through 42, plus Blocks ‘A", “B*,
'(1:' and *D*, together with streets, easements and public ways shown an the
plat.

Declarsnt subjects the Real Estate to certa
covenants, restrictions, ts, 5, cbarges and liens, as
provided in this Declaration, for the benefit of the Tamarisk Commmunity and
each Lot Owner, for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Real Bstare as a whole and of each of
the Lots situated therein.

Declarant has incorporatead the Tamarigk Homeowners Association, Ime., an
Indiana non-profit corporation which shall owu, maintain and administer the
common areas located withian the Real Bstate, administer and enforce the
covenants and restrictions contained in this Declaration, collect and disburse

the funds of the Association, and promote the best interests of the Community
on behalf of the owners of the Real Bstate.

in rights, privileges,

WOTYCR: Prior to making applicsticn for an improvemant location perait
from the app.wpriate governmentsl gency for the 1 ion of a
residence or other structurs, site plans, landscaping plans and building
plana shall have been approved in writing by the Tamarisk Architectural
Control Committee as defined in Article 11 of this Deaclaration. 8uch
approval shall include but not be limited to: building design. color and
location, private drives, tree preservation, and proposed landsoaping
and fencing, all in accordsnce with the requirements of the Tamirigk
Design Guidelines.

nmmzmormmcnmmsmorwnms.
MERMAERGRIP, FUNCTIONS OF THE CORPORATION, DRFINITIONS

Ssction 1.1 Dygleration. Declarant hereby expresgly declares that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Lot Owners and all other Persons or entities, by acceptance
of a deed, a lease or other form of conveyance, and any SucCessor owner,
lessee or occupant of any Lot, shall conclusively be deemed to have accepted
such deed, executed such contract or lease agreement and undertaken such
cccupancy subject to thig Declaration. Rach Owner, for itself and its heirs,
personal representatives, successors and assigns, covenants--to the Declarant,
the Acrchitectural Control Committee, the Association, and the other present
and future Owners of each of the Lots--and agrees to keep, observe and comply
with the terms and provisiong of this Declaration.

Section 1.2 Property Rights. Rvery Owner shall have a right and
ncnexclusive easement of use, access and enjoyment in and to the Common Areas,
subject to this Declaration as it way be amended from time to time and to any |
restrictions or limitations contained in any deed conveying the common areas
to the Association and easement righta in favor of Developer and the
Association to extend storm gewers, sanitary sewers and other utilities across
any of the common areas or public ways.

SECTION 1.3 pPupctiong. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Tamarisk Community; providing
for the maintenance, repair, replacement, administration, operation and
ownership of the Common Areas; enactwent, administration, and enforcement of
rules and regulations for use of the lots, easemants and common areas of the
Community; enforcement of Architectural Design and Bnvironmental Control

1
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within the Community and of the Covenants for the wutual benefit of all
Owners; tc pay taxes assassed against and payable with respect to the Common
Areas; to pay any other neces es and costs in connection with the

saxy
Association; and to perform such other functions as may be degignated under
this Declaration.

SECTION 1.4 Mambersbip in Coxporation. Bach Owner of a Lot shall,
automatically upon becoming an Owner, be and becomwe a Member of the
Association and shall remain a Member until such time as such ownership
ceases. Membership shall terminate whan such Owner teases to be an Owner and
will be transferred to the new Owner of such Lot.

SECTION 1.5 Definiticns. The definitions applicable to this
Declaration are as follows:

A *Architectural Control Committes® is a Standing Cummittee of the
Tamarisk Board having authority and respensibility for approving all
alterations, additions, improverents or changes to any lot or to any house
{which is visible frow the exterior), as further defined and specified in
Article 11 of this Declaration.

B. “Articles® or "Articles of Incoxporation® mean the Articles of
gmf:grggration of the Tamarisk Homeowners Association, Inc., as hereinafter
afined.

C. *“Cowmon Area” mmans the ground designated as a “Block™ or as *Common
Area® upon each plat within the Tamarisk Community, plus any streets which are
not dedicated as public streets. The Common Areas of this Community shall be

subject to easewents for drainage and utilities, as further described and
defined herein.

D. " T " Kp for admiaistration of the
Asgsocliation and for the upk mai

P P e, repair and replacement o.. the
Comuon Areas, and all sums lawfully sssessed against Oy and a of

the Lots. Common Expenses shall include, but not be limited to:
1) The costs of maintaining and\or replacing any common areas or
structures, improvements ox facilities within the common areas;
2) All expenses of purchasing, installing and maintaining the entryways
to the Community, including identification signe, lighting, plantings
and landscaping;

3) All expenses of maintaining any medians in the public streets within

the Commmmity;

4) Expenses of maintaining the lakes and ponds within the Community,

and any fountain or water circulation system within any lake or pond,

however, nothing in this Declaration shall require the Developer to

install a fountain or water circulation system oxr, if a fountain or

water circulation system is installed, to install any particular type or

design;

5) Lease paywments for Community street and entryway lighting, or

principal and interssat if financed through a loan in the name of the

Asgociation, and electricity, repair and maint axp thereon,

whether through a public or private utility company or through a private

leagsing company;

6} Snow removal, if the Board of Directors determines that the

Association should privately contract for snow removal for the streets

and common areas of the Commmity;

7} Trash removal, if the Board of Directors determines that trash

removal should be coordinated and paid for as a Commnity expense;

8) Spraying or treatment for insects, if the Board of Dirxectors

determines that the Association should provide this service;

9) Costs of enforcing the rules and regulations governing the

Community, including those contained in this Declaration and rules and

regulations established by the Association; and

10) R bla all for shortfall of funds arieing from late

payment or non-paywent of assessments, for geseral overruns in budget

categories, and for miscellansous expenses not budgeted under any

specific category. . . .

E. r"Community" means the Tamarisk Subdivision in Hamilton County,
Indiana, as defined in Exhibit ®1~.

F. “Corporation" means the Tamarisk Homeowners Association, Inc., its
succesgors and assigns, a non-profit corporation, whose members shall be the
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Owgers of Lots in the Tamarisk Comeumity. The termg *Corporation® and
“Association® may be used interchangeably to refer to the Tamarisk Homeowners
Asgociation, Inc.

G. “"Declarant™ means GBC Development, LLC, or its successors and
assigns, as developer of the Tamarisk Community. The terms *Declarant® and
"Developer® may be used interchangeably.

H. *Lake” or "Pond' shall mean a water retenrion pond, the primary
purpose of which is to accoumodate storm water from the Tamarisk Community and
surrounding property. The terms =lake® and "pond™ may be used interchangeably
herein. Use of any lake or pond shall be prohibited or limited as specified
herein or as determined by the Tamarisk Board.

1. "Lot* meaus each Lot of a recorded plat for the Tamarisk Cosmunity.

J. *Mortgagee® means the hoider of a first mortgage lien on a Lot.

K. “"Owmer® or "Lot Owner® meaans a person, corporation, partnership,

association, trust or other legal emtity, or any combination thereof, owning
the tee simple tirle to a Lot.

ARTICLE 2. PLAT COVEMANTS

SECTION 2.1 - Lotsa axe subject to the following: Drajnage
Rasements, Utility Easements, Sanitary Sewer Easements and Storm Sewer
Rasements, either separately or in combination, as shown on the Plat, which
easements are reserved for the use ot the Declarant, the Association, public
or private utility npanies, and gov al agencies, as follows:

"Drainage Rasemants® are created as shown on the Plat to provide
paths and courses for arsa and local storm drainage, either over land or
in adequate underground conduit, to serve the ds of the C ity and
adjoining ground and/or the public or private drainage system. Under no
circumstances shall drainage easements be blocked in any manner by any
construction or any improvement, nor shall any grading restrict the
water flow in any manner, without the prior approval of the
Architectural Control Committee and the govermwental authority having
jurisdiction ovér drainage. Drainage Easemants are subject to
maintenance, construction or reconstruction to any extent necessary to
obtain adequate dvainage at any time by any governmental authority
having jurisdiction over drainige or by the Declarant.

*ttility Ragements® are hereby created as shown on the pPlat for
the use of public or private utility companies and cable television
companias, not including transportatiun companies, for the inmstallation,
majptenance, and replacement of pipes, maing, ducts and cable or other
related utility structures, as well as for the uses specified for sewer
easements. No above ground utilities may be installed without the prior
written consent of the Architectural Contrxol Cowmittee.

"Sewer EBasements® also referred to as "Sanitary Basements" are
hereby created as shown on the Plat, either specifically designated as
Sewer Easswments or designated generally as Utility Basements, for the
ugse of the Orility, public or private, having jurisdiction over the
sanitary waste disposal system designated to serve Tamarisk. All
designated Utility Rasewents shall also include Sewer Easements.
Additional provisions relating to Sanitary Sewers are contained in
Section 2.2.

Wothing in this Declarstiocn shall be construsd to be a
Tepresentation that the Developer will install entry
walls, identification signs, lighting, irrigation
systems or other improvemsnts in the entxy ways or
commOn Areas.
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The Developer, the Association and any other Utility for whose use
the Easement areas are created and reserved shall have a right to go on any
lct temporarily to the extent x bly ry for the exercise of ths
eagsement rights granted by this paragraph. Utilities and others using these
easements shall be requirel to repair and correct any damage caused by their
ingress, egreas, ion, installation, replacement, repairing and
waintenance of utilities. BRoth the Declarant and the Association shall have
the authority, including a power of attorney coupled with an interest, from
each Owner within the Tamarisk Comsumity to graant additioral utility
easements, which may traverse the property, excapt within rhe boundaries of
agy Lot sold to an Owner. P t str shall be exected ox
saintained upon Drainage, Utility or Sewer Rasements by any Owner without the
prior approval of the Architectural Control Comaittee.

SECTION 2.2 ARl RXovisions Relating to Janitary Sewer Rasemants.
Sanitary sewer easements may be used by the Department of Public Works cf the
Town of Finhexs or such other utility company having authority over gewer
eagements within the Tamarisk Community (hereinafter referred to as the "Sewer
Utility*) for the copstruction, extenesion, operation, inspection, maintenance,
reconstruction, and remnval of sanitary sewer facilities, and all such
easements shall include a right of ing and eg ry and
appropriate to accomplish the purposes stated hearein. The following special
provigsions shall apply:

a) Pavement or concrete, including driveways and sidewalks, shall

not be constructed on or within one (1) foot horizontal digtance of any
-un!u:y sewer manhole or cleanout casting.

The drip line of all trees must be located a minimum of ten

(10) feet from the center of sanitary sewers and manholes and no trees
shall be planted directly over building sewers (laterals). Any

landscaping placed within easements or rights-of-way is at risk of being
removed by the Sewer Utility without the obligation of replacemsnt.

C) No wmounding, lighting, fencing. signs, retaining, landscaping
or entrance walls, irrigation lines, etc. shall be placed within ten
(10) feet of the center of the sanitary sewer infrastructure. Any of
the above listed items placed within easements or rights-of-way is at
risk of being removed by the Sewer Utility without the obligation of
replacement.

d) All homeowners not served by gravity sanitary sewer ssrvice
are responsible for all maintenance, repair and replacement of all

grinder/ejector pimps, force mains and gravity laterals from the

residence to ita connection to the sanitary sewer main.

@} No owner or occupant, and no lot may discharge storm water or
other clear water sources (foundation drains, sump pumps, roof drains,
etc.) into the sanitary sewer system.

f) Grade changes across sanitary sewer facilities must be
arproved in writing by the Sawer Dtility.

SECTION 2.3 Drajnage Plan. 1t shall be the respomaibility of the owmer
of any Lot to comply at all times with the provisions of the drainage plan as
approved by the Town of Fishers and thes requirements of all drainage permits
for this Community.

It shall alsc be the duty of the Owner of svery Lot on which any
part of an opsn atorm drainage ditch or swale is situated to keep such

thereof as may be situated upon his Lot contimuwously

unobstructed and in good repair.
In the avent that the Owner does not comply with the drainage plan or does not
waintain the storm drainage ditch or swale upon their Locr, or any portion of a
drainage pond upon their Lot, after written notice and thirty days notice to
correct, the Agsociation shall have an easement to come upon such Owner's
property to make any necessary corrections or repairs, and the Assoclation
shall be entitled to reimbursement for its costs and shall have a lien upon
such Owner's property therefor, collectable as provided in Section 12.7 of

a st

4
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this Declaration. In the event of an emergency, the thirty day notice

requirement ahall not be required, but the Association shall give the Owper
such notice as is practical under the circumstances.

SECTION 2.4 Dedication of Strastg. The rights-of-way of the streets as
shown on the plat, if not heretofore dedicated to the public, are hereby

dedicated to the public for use as a public right-of-way, subject howevar to a
reservation of ingress-egress for the maintenance to medians ir the Community
and also subject to easements as provided in Section 2.1.

SECYION 2.5 » Al building locations must
comply with the zoming ordinances and zoning commitments for thie Commmumnity.
Subject to other provisions contained herein and on the plat, no building or

Each lot shall have a thirty foor (30') front and
rear setback line and a ten foot (10') setback line on each side. The owners
of all lots shall be required to submit a drainage plan, including a minimum
building elevation, to the governmental ageucy which issues building permits.
The pad or building elevation as so approved by the Architectural
Control Committee and the governmental agency shall constitute the minimum
elevation for all buildings on said lot.

Bach one story residence shall be pot less than one
hundred (1,700) square feet of finisghed and livable floor area, exclusive of
basements, open porches and garages, and each multiple story structure phall
be not less than one thousand eight hundred fifty (1,850) square feet, in the
aggregacte, of finished and livabla floor area, exclusive of basewents, opon
porches and ages. The Dagign Guidelines may alse spacify the minimum square
footage r rements for the first floor of any multiple story residence.

SECTION 2.6 - Each residence shuli have an attached garage of a
size to accommodate at least two caxs. No garage may be converted to a
livable space without prior spproval of the Axchitectural Control Committee
and the construction of anocther attached garage.

BECTION 2.7 Drivewayg. Each driveway in this Community shall be of
concrete or asphalt material, and no additiopal parking sball bs permitted on
a lot other than the existing driveway, except with the prior approval of thre
Architectural Control Committee. No Lot may have a driveway on more than one
strest.

thousand seven

SECTION 2.8 Temporary Stryctures. No trailer, shack, tent, boat,
garage or outhuilding may be used at any time as a residence, temporary or
permanent; nor wmay any structure of a temporary character be used as a
residence. With the consent of the Declarant, a builder may have a temporary
structure duxing the comstxuction of a residentia) building on the property,
which temporary comstruction building or trailer shall be promptly removed
upon completion of construction of the building.

BECTTON 2.9 Y . No inoperative or unlicensed
vehicle shall be parked or repsired anywhere within the Comeunity, including
on any Lot or an the driveway thereof. No camper, trailer, mobile home, boaf,
truck or school bus may be parked in the Community, including on any Lot or on
the driveway thereof, except:

a. Porsonal automobiles, vans and pick-up trucks (not larger
than 3/4 ton) may, subject to rulea and regulations established by the
Tamarisk Board of Directors, be parked om a private driveway, and

b. A camper, traller, mobile home, or boat may be stored in an
enclosed attached garage of average residential proportioms, and

c. The Tamarisk Board of Directors way establish rules
prohibiting or regulating parking on the public streets within the
Comenniiy,

SECTION 2.10 Limitatiops Regearding Trash. Garbage and trash shall be
kept in approved containers, kept in a clean and sanitary condition, and kept
in a location which is not visible from the street, except on collection day
or the evening before collectiop day. Ko Lot, nor any of the Common Arxeas,
shall be used or maintained as a dumping ground for rubbish or other waste

5
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materials and trash shall be regularly removed from the Propercy.
SECTION 2.1} + No fence, wall, bedge, shrub or

planting which obstructs sight lines at elevations bet

feet above the street, shall be placed or permitted t

Lot within the triangular area Formed by the street property lines and a line

counecting points twenty-five (25) feet from the intersection of said street

lines, or in the case of a rounded property cerner, from the intersection of
the street lines extended. The same sight line limitations ghall apply to any
Lot within ten {10) feet from the intersection of a street line with the edge
of a driveway pavement. Mo tree shall be permitted to remain within asuch
distances of such intersections unless the foliage line is maintained at
sufficient height to prevent cbstzuction of the sight line.

ARTICLE 3. OMSERSHIP AND USE OF THE COMMON AREAS

SECTION 3.1 oOwnership. The Common Area shall be owned the
Corporation and shall be heid for ¢ "

he use and enjoyment of the Members, which
right shall pass with title to every Lot, subject to the provisions of this
Declaration. Once the Common Area has been deeded to the Corporation, it may
not be mortgaged or conveyed without the consent of at least two thirds of the
Owners (excluding the Developer). Also, as long as Class B membership exists,
the Common Area way not be mortgaged or conveyed without the prior written
approval of FHA/VA, and, as long as the Developetr owns any real estate in the
Tamarisk Community, without the prioxr written approval of the Developer. The
Common area in each section of the Tamarisk Community shall be deeded to the
%rp:;:gion, tree and claar of all encumbrances, at the time that the plat is
recuo: .

SECTION 3.2 - An easement is granted to the
Corporation, its officers, agents and employees and to any management company
8elected by the Corporation to enter in or to cross over the Common Areas and
RBasements to pexform its duries and, if necessary, to perform the maintenance
responsibilities under Section 10.3.

SECTION 3.3 Nater Retention Iakes and Ponds. One or more water
retention areas which may be identified as a lake or which may not be shown
but are located within a *Block”, shall be a part of the Common Area of the
Association. Such Ratention Lakes shall be for the purpose of accepting and
storing storm water and drainage fxrom the Tamarisk Commumity and surrounding
areas. Neither the Declarant nor the Aasociation shall be regponsible for
assuring or maintaining any minimum or maximum level of water in such areas.

The Association, through its Board of Directors, shall be
responsible for maintaining any portion of the banks of each lake vhich are
not part of a private lot, and shall maintain the lakes to such degree as it
determines is necessary and appropriate and shall control access and
recreational use of the lakes. Since the primary purpose of the lakes and
ponds is to accept and hold the storm water drainage of the entire Community,
all expenses relating to the lakes and ponds will be a common expense of the
entire Association, divided as any other common expense, notwithstanding the
fact that some owners may also benefit from the aesthetics or recreational use
thereof .

SECTION 3.4 Strget Ligbting. The Declarant way, but shall not be
rvequired to, erect street lights in the entrances, in any landscape, or
utility easement, in any intersection, or along any street within the Tamarisk
Communit:'. Street lights may be purchaged, leaged from a private contractor
or may be provided by the electric utility company sexving the Community.
Teane pay s or pay to the electric utility company and all msintenance

repair costs shall be expenses of the Tamarisk Homeowners Association.

SECTION 3.5 Mon-Liability of Peclarsnt. Declarant shall not have any
liability to an Owner or t¢ any other Person with respect to drainage on, over
or under a Lot; for erosion of a Lot; with respect to 1088 or absence of water

6
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in any lake or pond; or for excessive water tables causing problems to the
basements oxr foundationg of any residence or other bullding or the loss of any
usable yaxrd area. Drainage and erosion control shall be the responsibility of
the Owner of the Lot and (during construction) of the builder. An Owner, by
acceptance of a deed to a Lot shall be deemed to agree to indemnify and hold
Declarant harwmless and free from and against any and all liability arising
from, related to, or in compection with the erosion of or drainage on, over
and under the Lot described in such deed or with respect to loss or absence of
water or excessive water tables. Declarant shall have no duties, cbligations
or liabilities hareunder except such as are expressly assumed by Declarant in
writing, and mo Quty of, or warranty by, Declarant shall be implied by or
inferred from any term oxr provision of this Declaration. '

ARTICLE 4. CLASSES OF MEKBERSHTP

SECTION 4.1 Voting Rights. The Corporation shall have two {(2) classes
of membership. Class A wembers shall be all Owners of Lots in the Tamarisk
Community other than the Declarant or a Builder authorized by the Declarant.

The Declarant, and any Builder authorized by the Declarant, shall
be a Claas B member for each Lot titled in its name or in the name of the fee
owner and for each lot within the Community.

SECTION 4.2 Clage A Mambers. Bazh Class A Member shall be entitled to
one (1) vote for each Lot of which such Member is the Owner. When moxre than
one person constitutas the Owner of a Lot, all such persons shall be Members

of ths Corporation, but they shall cumulatively have only one (1) vote for
such Lot, which vote shall be exercised as they among themsalves determine.
No vote may be divided.

SECTION 4.3 Clage P Memberx. The Class B Menber shall have three (3)
votes for each Lot of which it is the Owner.

ARTICLE 5. IMITIAL MAMAGEMENT AMD CONTROL BY DEVELOPER

SRCTION 5.1 of *. te®. Class B
membership shall terminate and be converted to Class A membership (the
"Authority Transfer Date”}, upon the happening of the earliest of the
following:

{a) when the total of all Class A votes exceed the total of all Class

B votes; or

(b)  January 31, 2005; or

{ec) when, in its discretion, the Declarant so detexrmines and provides

8ixty days notice to the members.

SECTION 5.2 priox to the Apthority Transfer Date. Prior to the
Authority Transfer Date, the Declarant sball appoint all members to the
Corporation's Board of Directors and shall have full authority to eatablish
rules and regulations for the Corxporation and for the Community. Directors
appointed by the Declarant shall serve at the will of the Declarant and shall
be considered Owners of the Corporation only for the purrose of serving on the
Board.

The Board of Directors, prior to the Authority Treasfer Date, shall not
be required to hold Meetings, and if Meetings are held, they shall not be
required to be held in public, and notice to other Owners shall not be
required. Iu addition, prior to the Authority Transfer Date, the Board of
Directors shall not be raquired to seek owner approval of the budget or the
annual assessments.

JECTION 5.2 Aassssmants. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The
Regular Assessments, including management fees and contributions towards the
replacement reserve fund, shall not excead Two Rundred Fifty Dollars ($250.00)
per lot per year jin the first year after this Declaratiom is filed, with
increases of not more than ten percent (10%) per year (cumulatively)

?
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thereaftar.
SRCYION 5.4 J Prior to the

Authority Transfer Date, the Declarant shall not be obligated to pay any
wanagewent fee, contribution towards the replacement reserve fund for the
Corporation, or any assessment of any kind or nature, aas further defined in
Section 12.3.

SECTION 5.5 the Arshitectural Comizo) Cogmittes. Until thirty days
after the Declarant has sold the last Lot in Tamarisk, the Declarant shall
have the right to appoint all members of the Architectural Coatrol Committee.
HBowaver, the Declarant aay elect, from time to tive, to transfar authority of
the Architectural Control Committee to the owpers Prior to this time.

SECTION 5.6 pnitial Menagement. Notwithstanding anything to the
coatrary contained in this Daclaration, Declarant ghall have the exclusive
right to manage or designate a Managing Agent for the Real Bgtate and Common
Areas and to perform all or any portion of the functiong of the Corporation
until the Authority Transfer Date. Declarant may, at ite option, engage the
services of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitled to reasonable compensation for its services.

Declarant's contract with the wanaging agent shall be for a term of not more
than three years, providing for early cancellation by Declarant without cause
and without penalty, with not more :han 60 days prior noticae.

SECTION 5.7 Developex and Builder § gog Wicthin the Comsan: .
Notwithstanding any other provision in this Declaration regulating signs, the
Declarant, and any builder with written authority from the Declarant, at any
time before the sale of the last Lot within the Tamarisk Community, may place
identification, sales p ion and advertising signs in common areas and on
lots or parcels cwned b{nneclnrunt or by said buildera, of such size and
quantity as Declarant, its sole discretion, shall approve.

SECTION 5.8 . Hotwithstanding any other provision in
this Declaration to the contrary, 80 long as Class B membership exists,
annexption of additional properties, dedication of Common Area, and amendment
of the Declaration shall require HUD/VA prior approval. PFurther, so long as
Class B membership exists, the Corporation's By-laws may not be amended
without HUD/VA approval.

ARTICLE 6. OWNERS MRRTINGS

SBCTION 6.1 Aopual Meeting. The annual meeting of the Tamarisk Owners
shall be held at such date and time as the Board of Directors shall detexmine,
beginning on the firat annual meeting date after the Authority Transfer Date,
for the purpose of electing directors, approving the Annual Budget and Regular
Rssegswent, and for the transactiom of such other business as may come before
the meeting. Prior to the Authority Transfer Date, the Bourd of Directors
shall not be required to hold annual or other meetings with the Owners.

SECTION 6.2  Special Meetings. Special weetings of the Owners may be
called for any legal purpose by the President or by the Board cf Directors,
and, after the Authority Transfer Date, shall be called by the President at
the request of at least Twemty percent {20%) of the Owners.

SECTION &.3 . The Board of Directors shall designate
the place of the meeting. The Board may designate that any meeting of Owners
take place at any suitable location within five (5) miles of the Community.

BRCTION 6.4 JMabice of Mesting. Writter notice. stating the place, day
and hour of the meeting and, in case of a special weeting, the purpose or
purpogsea for which the meeting is called, shsl)l be delivered to each Owner not
less than ten (10} days before the date of the meeting, eitber personally or
by mail, by or at the directiom of the President. (nless an Owner provides
the Secretary of the Corporation with written instructions to the contrary,
notice may be sent or delivered to the address of the Lot. Notice contained
in a newsletter or other general correspondence to Owners shall meet the
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notice requirement of thig section if it is sent or delivered to each Owner as
provided herein.

SECYION 6.5 . Twenty percent {(20%) of the Owners represented in
person or by proxy shall constitute a quorum at a meeting of Owners. In the
event that 3 quorua is not present, the meeting may be adjourned to another
date and time, with or without furthar rotice, or the meeting may be kept open
until a quorum has been attained, as determined by the Board.

SECTION 6.6 - At all meetings of Owners, an Owner may vote in
person or by written praxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
coxporation before or at the time of the meating. Every proxy shall be
specific for an Aunual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

SRCTION 6.7 Yoting. Each Lot shall be entitled to one vote upon each
matter submitted to a vote at a meeting of Owners.

SECTION 6.3 Vi . Cummlative voting shall not be
permitted. Each Owner may only cast cne vote per Lot for any candidate for
any Office, even though multiple positions are open forx such Office.

SRCTIOR €.9 = The Board may determine that

i lot, either in conjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to permit mail-in ballots, ballots shall be
mailed or delivered to each Owner at least 14 days prior to the deadline for
voting and at least one third {1/3) of all Owniers must vote in order for the
vote to count. If a ome third vote has not been achieved by the deadline, the
Board of Directors or persona degignated by the Board may contact additional
Owners at their choosing until a one third vote has been achieved. Rowever,
if a one third vote has been achieved by the deadlina, no votes r=ceived after
the stated deadline may be counted.

SECTION 6.10 - Where an Owner consists of
more than one person or is a partnership, corporation, trust or other legal
entity, then one of the paxsons constituting the multiple Owner or a partner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot may be represented on the Board of Directors by more
than cne person at a time and except that the Declarant may have multiple
representatives serving on the Board of Directors.

ARTICLE 7. BOARD OF DIRECTORS

SECTION 7.1 General Powers. The business and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he or she is an
Owner as defined herein.

SECTION 7.2 Wuber. Teoure apd Qualifications. The initial number of
directors of tha coxporation shall be three (3}. The corporation may have not
less than three directors and it may up to seven (7) directors. After the
Authority Transfer Date, each director shall hold office until the next annual
meeting of Owpers and until his or her successor shall have been elected and
qualified.

SECTION 7.3 Regular Meetings. The Board of Directors may provide, by
resolution, the time and place for the holding of regular meetings to be held
without notice, so long as the first such meeting is with notice, and all
directoxs receive notice of the resolution.

SECTION 7.4 Special Mestings. Special meatings of the Board of
Directors way be called by or at the request of the President or a majority of
the directora. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented to by
all pirectors, the special meeting shall be held within five miles of the
Tamarigk Coewmmity.
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SECTION 7.5 Motice. Notice of any special meeting shall be given at
least three days in advance written notice delivered pexsonally,
telegram or by other elect: C WeaD8, or at least seven days in advance if
notice is wailed. The attendance of a director at a meeting shall comstitute
a waiver of notice, except where a director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting
was pot lawfully called or convened.

SECTION 7.6 Quogxum. A majority of the number of directors eligible to
attend and vote shall copstitute a qQuorum for the transaction of buginess at
any meeting of the Board of Directors.

SBCTIONR 7.7 The act of the majority of the

directors present at a ®eeting at which a quorum is present shall be the act
of tha Board of Directors. The written consent of absent directors may be

obtained and used to validate actioms taken at a meeting where a quorum was
not present or where an insufficient vote was obtained.

SECTION 7.8 - Any action that may be taken by
the Board of Directors at a meating may be taken without a meeting if a

consent in writing setting forth the action to be taken shall be signed by at
least two thirds of the Directors.

SRCTION 7.9 ' A .
Directors shall be elected for a term of two years, which terms shall be
staggered go that the terms of approximately one half of the membexrs of the
Board ghall expire annually. =Rach Director shall hold office throughout the
term of his election and until his successor is elacted and qualified. Unless
a Director is removed by the Owners under Section 7.10, any vacancy occurring
in the Board shall be f£illed by a vote of a majority of tha

remaining wembers
of the Board. The Director filling a vacancy shall gerve until the next
annual meeting of the Owne

rs and until his successor is elected anad qualified.
SRCTION 7.10

A Director may be removed with or
without cause by a majority vote of the Owners, at a weeting duly called for

Such purpose. In such case, his successor shall be elected at the same
meeting, to serve until the next annual oeeting.

SECTION 7.11 . The Board of Dirsctors
shall be the governing body of the Association representing all of the Owners
and being responsible for the functions and duties of the Coxrporation,
including, but not limited to, the mapagement, waintenance, repair, upkeep and
replacement of the Common Area and the collection and disbursement of the
Coumon Expenses. The Board shall also maintain, through emplo .
contractors or agents, all landscaping easements throughout the Tamarisk
Community.

BECTION 7.12 Powers gf the Bowrd of Dipectors. The Board of Directors
shall have such powers as are reasonable and necessary to accomplish their
duties. These powers include, but are not limited to, the power:

{a) to prowmulgate, adopt, revise, amend and alter from time to
time such additional rules and regulatioms (in addition to those get
forth in this Declaratien} with respect to use, occupancy, operation and
enjoyment of the Common Area as the Board, in its discretion, deems
necessary or advisable:; provided, however, that copies of any such
additional rules and xegulations so adopted by the Board shall be
promptly delivered or mailed to all Owners;

(b) to grant permits, 1i and 8 over the Common Aresa
for utilities, roads and other purposes reasonably necessary or useful
for the proper maintenance or operation of Tamarisk: . .

{c) to regulate any other properties which are subject to this
Declaration; and .

(d) to exercise all of the rights and powers of the Association.
SBCTION 7.13 . The authority of the Board of

Directors to emter into contracts shall be limited to contracts involving a
total expenditure of less than $3,000.00, which sum shall be increased .
annually by the increase, if any, in the Consumer Price Index (CPI) o1 its

Each member of the Board of

10
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successor index, without obtaining the prior approval of the Owners, except
that in the following cases such approval shall not be peces :

{a) ocontracts for replacing or restoring portions of the Common
Area damaged or destroyed by fire or orher casualty where the cost
thereof is payable out of insurance proceeds actually received;

{b) contracts for expenditures included in the annual budget; and

(¢} expenditures necessary to deal with emergency conditions
wbere the Board of Directors reasanably believes there is insufficient
time to call a meeting of the Owners.

Someengation

SECTION 7.1¢ . No Directox shall receive ary compensation
for services without the express approval of the Owners. The Managing Agent,
if one is employad, shall be entitled to reasonable compensation for its
services, the cost of which shall be a Common

e.

. BECTION 7.1S = . The Directors shall not be
liable to the Owners or any other persons for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as Directors,
excapt for their own individual willful misconduct, bad faith oy groes
negligence. The Corporation shall indemmify, hold harmless and defend each of
the Directors against amy and all liability to any person, firm or corporation
arising out of actions or contracts by the poard on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

SECTION 7.16 . The Corporation shall
indemnify, bold harmless and defend any pexson, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of
the fact that he is or wam a Director of the Corporation, against the
reasonable expenses, including attorney's feeos, actually necessarily
incurred by him in connection with the defense of such action, suit or
P ding, or in’ tion with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in
the perforwance of his or her duties. The Corporation shall algso reimburse
any such Director the reasonable costs of settlement of or judgment rendered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Owners that such Director was not guilty of willful misconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any actiom, suit or proceeding againat a Director, no Director
shall be considered or deemed to be guilty of or liable for grass negligence
or willful misconduct in the performance of his or her duties where, acting in
good faith, such Director relied on the books and records of the Corporation
or statements or advice made by or prepared by the Managing Agent (if any} or
any officer or employae thereof, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service,
unless such Director had actual knowledge of the falrity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable fox negligence or
migsconduct by virtue of the fact that he or she failed or neglected to attend
a meeting or meetings of the Board of Directors.

SECTION 7.17 Nom-Ldability of Officers spd Copmittee Maubers. The
provisions of Sections 7.15 and 7.16 shall also apply to Officers and

Committee Members, including, without limitation, members of the Architectural
Control Committee.

SECTION 7.18 PRxgofegaional Manaqepent. The Board of Directors may, with
the approval of the Owmers, cmploy a profaescional g company Sr agent
to aasist it in its responsibilities (herein called the *"Managing Agent").

The Managing Agent, if one is employed, shall perform such duties and
responsibilities as the Board shall designate. The management agreement
shall be for a term of three {(3) years or less and shall terminate upon not
more than sixty (60) days written notice by either party.

11
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SRCTION 7.19 fopd. ‘The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
such other officers or directors of the Cozrporation that handle or are
responsible for funds, indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishoneaty, in such sums and with
such sureties as may be approved by the Board of Directors {provided, however,
in no event shantheaegngauamtofthebwdbelus

upon the exclusion of
persons serving without compensation from the definition of "amployees® or

similar terms or expreasicns. Such bonds shall provide that they may not be
cancelled or substantially modified for any reason without at

least thirty
(30) days prior written notice to the Board. The expense of any such bonds
shall be a Common Rxpense.

ARTICLE 8. OFFICERS

SRCTION 8.1 JEumbar. The officers of the corporation shall be a
President, a Secretary and a Treasurer, each of whom 8hall be elected by the
Board of Directora. The corperation nay also ha

ve one or more Vice
Presidents. The President, Vice Presidents, Secretary and Treasurer shall all
be members of the Board.

Such other officers and assistant officers, who need
not be Directors, may be slected or appointed by the Board of Directors.
SECYION 8.2 .  The officers of the
corporation shall be elected annually by the Board of Directors, after the
Authority Transfer Date, at the first meeting of the Board held after each
anhual meeting of the Ownars. If the election of officers is not held at such

mesting, such election shall be held as soon thereafter as conveniently
possible. Bach officer shall hold office until a succegsor shall have been

duly elected and qualified or umtil their death, resignation or removal as
hereinafter provided.

SECTION 8.3 Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the corporation
will be served theraby.

SECTION 8.4 PRresidant. The President shall be the principal executive
officer of the corporation and, subject to the coatrol of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when present, preside at all mestings of
the Owners and of the Board of Directors. The President shall, in general,
perform all duties incident to the office of President and such other duties
as may be prescribed by the Board of Directors from time to time.

SRCTION 8.5 Vice President. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direct.
A Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meeting at which the President is absent, unless
the President so directs in writing.

SECTION 8.6 Secratary. The Secretary shall: (a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b) see that all notices are duly given in accordance with the
provisions herein ot as required by law; {c) _be custodian of the corporate
Tecords; {d) keep a register of the post oifice address vi wach Gwoei, a5
furnished by the Owner and of each Mortgagee, as furnished by the Owner or
Mortgagee; and (e) in general, perform all duties incident to the office of
Secretary and such other duties as may be asaigned by the President or by the
Board of Directors.

SECTION 8.7 Irsasuger. The Treasurer shall: (a) have charge and
custody of, amnd be reasponsible for, all funds of the corporation; (b) receive

12
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and give receipts for monies due and payable to the corporation and deposit
all such moniea in the pame of the corporatior in such banks, trust panies
or other depositories as shall be selected by the Board of Directors; and (c)
in general, perform all of the duties incident to the office of Treagurer and
Such other duties as are assigned by the Preaident or by the Board of
Directors.

: BECTION 8.8 pelegation of Dutiew. The duties of the Secretary and the
Treasurer and the winisterial functions of any other officer or comittes
mewber may be delegated to the Managing Agent of the Association, if any, so
long a5 the responpible officer or committes member is regularly advised of

the actions taken and generally superviseg the actions taken by the Managing
Agent on their behalf.

ARTICLE $. CONTRACTS, LOAKNS, CHECXS AND DXPOSITS

SECTION 9.1 - The Board of Directors may authorize any
officer oxr officers, managing agent or agents, to enter into any contract or
execute and deliver any instrument in the name of and on behalf of the
gorporation, and such authority may be general or confined to specific
instances.

SECTION 9.2 Loans. No loans shall be contracted on behalf of the
corporatrion and no indebtedness shall be issued in its nawe unless authorized

by a resolution of the Board of Directors. Such authority may be general or
confined to specific instances.

SECTION 9.3 hecka, Rrafte, Eic.. All checks, drafta or other orders
for the payment of money, nores, or other evid of ind dn i d in
the name of the corporation, shall be signed by such officer or officers,
agent or agents of the corporation and in such manner as shall from time to
time be determined by resolution of the Board of Directors.

S¥CTION 9.4 - All funds of the corporation not otherwise
employed shall be deposited from time to time, im interest bearing or nom-
interest bearing accounts, to the credit of the corporation in such banks,
trust companies or other depositories as the Board of Directors may select.
Punds of the corporation may also be invested in government obligations or
other commercial paper rated AAA or its equivalent. Punds deposits or
investments shall not be committed for a period of more than one year.

ARTICLE 10. TAXES, MAINTRMANCE OF COMMON AREAS,
MAINTRRANCE OF INDIVIDUAL LOTS

SECTION 10.1 Rea} Rstate Taxes. Real estate taxes for individual lots
are to be separately assessed and taxed to each Lot and paid by the title
owner thereof. Any real estate taxes or other assessments which are
separately assessed against the Common Area shall be paid by the corporation
and treated as a Common Expense.

SRECTION 10.2 DEARANC RODA. NG Replacemsn 0 the Common Ar
Maintenance, repairs, replacements and upkeep of the Cowmon Area shall be
furnished by the Corporation, as a part of its duties, and the cast thereof
shall constitute a part of the Common Rxpenses. .

SECTION 10.3 . Any repairs
required to an Owner’'s lot or reaidence shall be the Owner's responsibility
and the Owner's expense. If any Owner shall fail to maintain and keep his
property or any part thereof in a good. clean and sanitary condition, with an
exterior appearance up to the gemeral standards of the Tamarisk Commumity, the
Corporation may perform any work necessary and charge the Owner thereof f:_:r
such cost, which shall be immediately due, secured by the Corporation's lien
on the Owner's property, and otherwise collectable as an assessment pursuant
to Section 12.7 of this Declaration.

Each Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporatiom, its agents and employees, the right to enter upon, across
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andmzth.l.otounadbymchmrundctsucheowtiomnmrenmbly
neceizary to effect the maintenance, cleaning, xepair or other work permitted
herein.

SECTION 10.4 to Abuss of

. If, due to the willful, intentional or
negligent acts or omissions of an Owner, or of a member of the Owner's family,
or of a guest, temant, invitee or other occupant or visitor for whom the Owner
is legally respansible, damage is caused to Common Areas or to portions of
Lots, or land maintained by the Association, or if additional maintenance or
repairs are required as a result of guch acts, the Owner shall be required to
pay for such damage or additiomal expense. Upon demand by the Board, the cost
of such repairs shall be immediately due and payable, secured by the
Corporation’s lien on the Owner's property, and otherwise collectable as an
asgsessment pursuant to Section 12.7 of this Declaratiom.

SKCTION 10.5 gecurity. The Association may, but shall not be obligated
to, maintain or support certain activities within Tamarisk designed to make
the community safer than it otherwise wmight be. Neithexr the Association, the
Declarant, nor any auccessor Declarant shall in any way be considered insurers
or guarantors of security within Tamarisk, however, and neither the
Aasociation, the Declarant, nor any Successor Declarant shall be held liable
for any loss or damage by reason or failure to provide adequate security or
ineffecti of ity es undertaken. All Owmers and Occupants -f
any Lot, and tenants, guests and invitees of any Owner, as applicable,
acknowledge that the Association and its Board of Directors, Declarant, or any
Successor Declarant and the Committee do not represent or warrant that any
security system will be installed or that any security system which is

implemented or installed by the Declarant or the Board will be effective in
any or all situaticns. A1l Ov s and ¢ p of any Lot, and temants,
guests and invitees of any Owner hersdy release tha Declarant snd the Board

from any Liability for sscurity efforts or for failure to implement security
in the Comsunity.

ARTICLE 11. ARCEITECTURAL DRSIGRE AND CONTROK

SECTION 11.1 pPurpoges. The Architectural Control Committee {also
referred to herein as the "Committee®) shall regulate the external design,
appearance, use and location of improvements on the Real Rstate in such manner
a8 to preserve and enhance values and to achieve and maintain a harmonious
relationship of architectural design, structural improvements, landscaping,
and the natural vegetation and topography.

SECTION 11.2 Architegtursl Comtrol Quidelines. The Board of Directors
shall have the authority to establish, amend and vevoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all others who in any way use, occupy or bemefit from the
Commuity, or any parxt thereof. The Architectural Control Guidelfnes shall
not be inconsistent with any covenant in this Declaration and shall not ba
retroactively applied. The Axchitectural Control Guidelines may be enforced
by the Architectural Control Committee or by the Board of Directors.

The Architectural Guidelines shsll be established and amended by
the Declarant, in ita sole discretion, prior to the Authority Transfer Date.
Aftex the Authority Transfer Date, any amendments to the Architectural
Guidelines shall be approved by a two thirds majority vote of the Owners to be
affected thereby at any meeting at which a quorum of such owners is present or
by mail in vote, as provided in Article 6 hereof. All affected owners shall
receive notice of any amendments to the Architectural Guidelines within a
reagonable time after their enactment.

m‘w 11.3 Ak S0 I k3 ¥, Sl T LY LS e wONnCYo » No
structure or improvement -- including but not limited to initial home
construction, accessory structures, landscaping, fences, walls, mounds, ponds,
pools, satellite dishes, antenna, patios, basketball goals and other permanent
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structures fox sports and recreation -- shall be erscted, placed or altered on
any Lot or parcel in this Comsunity until the building plans, specifications
and plot plan showing the location, materials, and sppearance of the planned
improvement, including the exterior colors, have heen submitted to and
approved by the Architectural Control Committee, regarding conformity and
harwony of external design, topography, and finished ground elavations.

The destruction of trees and vegetation and any other such matter
as wmay atffect the envircnment and ecology of this Community must also be
approved in advance by the Committes. Excepted from the architectural
approval requirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and limbs by any peraon or entity having
respongibility for such maintenance.

SECTION 12.4 Oomposition of the Committes. Tha Architectural Control
Committee will be composed of at least three members. All members of the
Committee, including replacewent members, will be appointed by and will serve
at the will of the Declarxant, until the first to occur of the following:

(a) Thirty days after the Developer has approved the initial bome

construction plans for the last Lot in Tamarisk; or

{b) Thirty days after Declarant notifies the Owners of its intention
to transfer authority for Architectural Control to the Owners.
Within thirty days after the Declarant provides notice to the Owners to
appoint Dirxectors and take over control of the Committee, the Board of
Directors of the Tamarisk Homeowners Association, Inc. shall appoint three or
more Owners to serve on the Committee.

SHALL HAVE COMPLETE AUTHORITY AND COMTROL

AND ENVIRONMENTAL DESIGN. During the time that the .
Declarant has Architectural Control, a majority of the Committee members may

designate one or more repredentatives to evaluate and approve specific
applications, so that the Committee is not required to maet to review sach
application.

SECTION 11.5 MNpitten ADproval. The Committee's approval or disapproval
of any properly submitted application shall be in writing. In the event that
a written response is not sent by the Committee within thirty (30) days from
the date of submission of a completed application and any additional
documentation requested by the Committee, ard so long as the request is not
prohibited by this Declaration or by the Architectural Coatrol Guidelines then
in effect, it sbhall be deemed that the Committee has approved the presented

plan.

SECTION 11.6 Additional Approvals. Under no circumstances shall
approval of the Architectural Control Committee be deemed to replace any
required governmental approval or be deemed to capstitute a representation or
agsurance by the Committee that the plannsd structure or improvsment meets the
requirements of any law, regulation or ordinance or meets any structural ox
safety requirement or standard.

SRCTION 11.7 Alterations Mithout Approval. The Arxchitectural Control
Commnittes and/or the Board of Directors shall bave the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, location or othexwise, from what was
approved by the Committee, including injunctive relief, and recovery of costs
of r val, damages, T ble attorney fees, and costs.

SECTION 11.8 Exsrcise of Discretion. Declarant intends that the
sembers of the Architectural Cosmtrol Committee exercise discretion in the
performance of their duties comsistent with the provisions of this article,
and every Owner, by the purchase of a Lot, shall bas conclusively presumed to
have consented to the axercise of discretion by such members. 1In a judicial
Procuseding challenging a determjvation by the Architectural Control Committee
and in any action initiated to enforce this Declaration in which an abuse of
discretion by the Architectural Control Committee is raised as a defense,
abuse of discretion way be established only if a reasonable person, weighing
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the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuge in discretion.
SECTION 11.5. gJwimsing Pools, Bot Tubs and Other Structures. No above
ground swimming pools shall be erected, constructed or installed on any Lot.
Below ground pools, hot tubs, spas, jacuzzis or similar water recreaticnal
facilities may be installed with prior approval of the Architectural Control
Committee. The Comrmittee may consider lot size and available rocm en the lot
for such facilities as one of its considerations. The Committee may impose a

fencing requirement for such facilities which is greater than what is required
by governmental entities.

Any attached garage, tool shed, storage building or any other
attached building erected or used as an accessory to a residencea shall be of a
permanent type of construction and shall conform to the general architecture
and appearance of such residence.

Detached garages, tool sheds or minibarns may not be erected on
any Lot. Other detached structures, including eaclosures for approved
swisming pools, hot tubs or spas and enclosures for pets, shall be limited {(or
prohibited) as determined by the Committee, and plans shall be submitted to
the Committee for approval prior to construction. The Design Guidelines may
coatain additional provisions relating to such structures.

S8RCTION 11.10 i +« No satellite
receiving dish greater than cne meter in diameter shall be erected or
installed on any Lot. No aatennae shall exceed twelve {12) feet above roof
peak. No lot shall have more than one satellite dish and one antennae without
the prior approval of the Architectural Contxrol Committes, and, to the extent
that acceptable reception may ba obtained, any satallite dish or antennae
shall be attached to the house and installed on the back of the house. The
Design Guidelines way iwp xegui. for painting or screening of
satellite digshes and antennae {which do not impair recepticm), iocation, and
other restrictions on antennse and savellite dighes.

SECTION 11.11 Mipcs]llapsous P: -

A. An application for apprcval shall contain an estimated starting date
and a completion date for the improvements, and the Committee's approval may
be conditioned upon compliance with such deadlines.

B. The Comittee's approval of, or failure to object to, a requested
ismprovement for one Lot shall not prevent it from objecting to a similar
improvement for another Lot in the Commmity, if it deems, in its sole
discretion, that the requested improvement would be detrimental to the
Community or the other Owners.

C. Neither the members of the Committee nor their designated
representatives will be entitled to any compensatisn for services performed on
behalf of the Committee.

D. Mewbers of the Architectural Control Committee have the right to
inspect work being performed {at reasonable times with reasonable advanced
notice) to insure compliance with these Restrictions and applicable
requlations.

E. After the Declarant has transferved authority for all Architectural
Contxol to the Owners, the following provisions shall also apply:

1. A decision of the Architectural Review Committee may be
appealed, within thirty days of the date of the decision, to the Board
of Directors by the Applicant or by an adjoining Owner, which may
reverse or modify such decision by a two-thirds (2/3) vote of the
Directors them serving.

2. ¥embers of the Architectural Control Committee shall be
appointed to serve a three year term and may serve no more than two
congecutive terms,

3. Any member of the Architectural Control Committee may be
removed by the Board of Directors with or without cause by a majority
vote at a meeting duly called for such purpose.
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SECTION 11.12

Additional Covsoants,

R. Bach residence shall huve 2 single mailbox, standardized in gize,
appearance and color, according to the Design Guidelines, and maintained in
good condition at all times by the Homeowner.

B. Each residence shail bave at least one coach light attached and hard
wired to the garage and/or the fremt entry of the house which is illuminated
by a photo cell, as set forth in the Design Guidelines, which shall be
maintained in good working condition by the Owner.

C. Rxcept as may be specifically approved by the Architectural Control
Committee, window air conditioning units are not permitted.

D. No solar energy collector panels or attendant hardware or other
energy conservation equipment ghall be constructed or installed unless it is
an integral and harmonious part of the architectural desgign of a structure, as
determined in the scle discretion of the Architectural Control Coxmitt. e.

B. No fuel storage tanks shall be permitted, except during the initial
construction of any home, and then only with the express written consent of
the Developer.

F. Sump pumps and other draina serving individual) residences or lots
(except gutters and ground level drains) shall not outfall or empty onto grass
swales between lots, but only into major drainage swales or storm structures
included in the storm drainage system for the Community.

G. The discharge of firearms within Tamarisk. except for the protection
of an individual from perscnal attack or injury. is prohibited. The term
~firearma*® includes rifles, pistols, “B-B" guns, pellet guns, bows and arrows,
slingshots, and other firearms of all types, regardless of size.
Sotwithslanding anything to the contrary contained herein, the Association
shall not be obligated to take action to enforce this section.

ARTICLE 12. ASSESSMENTS

SECTION 12.1 Apmua) Accounting. A financial statement and annual
report of the Corporation shall be prepared annually, after the close of each
figcal year and prior to the date of the next annual meeting, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report shall be in
the form of a compilation, prepared either by, or under the direction of the
Treasurer of the Board, and distributed to each Owner prior to the next Annual
Meeting., Any Owner ar group of Owners shall, at their sole expense, be
entitled to an audited accounting by a certified public accountant agreeable
to both the Owner and to the Association, by paying the Assaciation for the
cost of the audit (as estimated by the accountant and including a reasopable

fee for the association's professicnal manager if one is employed) in advance
of the start of the audit.

SECTION 12.2 Propossd Aunual Budqet After the Authoritv Transfer Dats.
The Board of Directors shall submit a propoased Annual Budget and Regular
Assessment, estimating the total amount of the Common Bxpenses for the
upcoming fiscal year, to each Owner in conjunction with the Association’s
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
the Regular Assessment for the upcoming fiscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capitai expenditures, and replacewment and repair of the Common Areas.

An Anpual Budget and Regular Assessment shall be approved and adopted at
esach Annual Meeting of the Owners. If the Owners have not approved an annual
budget, whether or not due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Agsessments based upon the last approved
budget or. at the option of the Board, based upon up to one hundred and twenty
five percent (125%) of such last approved budget, as a temporary budget.

The Annual Budget, the Reqular Assessments, and all sums assessed by the
Corporation shall be eatablished by using generally accepted accounting
principles applied on a consistent basis.
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BECTION 12.3 Propoged Annual Budget Prior to b [xanate;
Rate. Prior to the Authority Transfer Date, the Declarant shall establish the
amount and payment terms of Assessments based upon the same items of expense
and considerations as provided in Section 12.2 above, without the prior
approval of the Cners. The Regular Assessments, including wanagement fees
and vontributions towards the replacement reserve fund, shall not exceed Two
Hundred Fifty Dollars {$250.00) per lot for the first year after this
Declaration is filed, with increases of not more than ten percent (10%) per
year {cumulatively} thereafter.

Frior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any managsment fee or contributien towards the replacement
reserve fund for the Corporation, or any assessment of any kind or nature,
however the Declarant will cover any shortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow yemoval (if
included in the budget), security, lake maintenance, common arsa maintenance,
and legal, accounting and management fees. Shortfall shall not be considered
a d;ategory. rather it shall be considered only in the totality of the annual
et.

Prior to the Authority Transfer Date, home builders authorized by the
Declarant will not be required to Ppay any assessments to the Association. The
annual budget for the Association will be divided between the lots which have
been deeded to an ownar (other than a builder) » with a projection for lots
which will be transferred during the coming year.

Prior to the Authority Transfer Date, neither the Declarant nor the
Asgociation shall be required to gend a financial stat and 1 report
of the Corporation to each Owner, however the records of thn Corporation shall
be available for review by Owners during regular business hours, upon
T ble ady d notice.

SECTION 12.4 Regnlex Aspossmants. The Annual Budget shall contain a
proposed Regular Assessment against each Lot, which shall be the same amount
for each Lot. Following the adoption of the Annual Budget, each Owner ghall
be given written notice of the arsegsment (herein called the *Regqular
Agsessment") .

In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adoption of the final
Annual Budget by the Owners which results in a different Reqular Assesswent, a
revised statement shall be sent to each Owner indicating the additional amount
owed or che credit for the next Reqular Assessment.

The Regular Assessment against sach Lot shall be pwid to the Association
in advance, in annual installments, or as otherwise determined by the Board.
The Board may (but shall not be required to) allow pay of s
monthly, quarterly, or semi-annually. in advance, including an additional fee
covering the additional administrative expenza.

The Regular Assessment for the current fiscal year shall become a lien
on each Lot as of the first day of the corpontion;s fiscal year, evnnba edtlmot.»gh
baged upon a Tewmpor: Budget. If an Owner has d an assesamwent based upon
a Temporary Budget:,‘:nyd conveys or transfers hisp:ot before the Annual Budget
and Regular Assessment are determined, both the Owner and the successor Owner

shall be jointly and eeverally liable for any balance awed for the Regular
Assegsnent .

SECTION 12.5 fSoecial Asgessments. Special Asgessments may become
uecessary as a result of Common Expenses of an unusual or extraordinary nature
or which were not otherwise anticipated, the Failure of Owners to pay Regular
Agsaesswents, or for other reasons.

The Board of Directors, with approval of the Owners at any Regular or
Special Meeting of the Owners or by mail-in ballot, shall have the right,
power and authority to impose special assessments upon each Lot in equal

shares (herein called "Special Assessment”), which shall become a lien on each
Lot.
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SECTION 12.6 RagarveR. As a part of any Regular or Special Assessment,
the Association may collect funds for a reserve for future expenses. These
régerves may be collected for reasonably anticipated expenses plus a
reasonable amount may be collected for unanticipated expenses.

SECTION 12.7 Pailure of Ownex to Puy Assesgments. Bach Owr' - shall be
personally liable for the payment of all Regular and Special Assesswents. If
any Owner shall fail, refuse or neglect to pay any Regular Assesement or
Special Assessment when due, a late charye of twenty percent (20t} of the
ufpaid assessment awount or fifty dcllars ($50.00), whichever is greater,
shall be added to the balance owed, plus interest of ocne and three fourthsg
percent (1 3/4%) per month beginning thirty (30) days after the date due, and
the following additional provisions shall apply:

(a) A lien for any and all umpaid assessments on the Owner's Lot
may be filed and foreclosed by the Board of Directors for and on babalf
of the Corporation as a mortgage on real property or as cotherwise
provided by law;

(b) The Board may bring suit to recover a money Judgment for any
unpaid Reqular Assessment or Special Aasessment without foreclosging ox
waiving the lien securing the same;

{c) The Association may recover costs of collaection {including
fees charged by the managing agent} and attorney fees in addition to any
other amounts due;

{d) Where the Owner constitutes more than one person, the
liability of such persons ghall be joint and several ;

(e) The Ownex, the lessee of any residence, and any adult

occupant of a residence shall be jointly and severally liable for the
paywent. ;

(£) The balance of inatallwments for the cuxrent fiscal year shall
become immediately due; and

{g) The Board sball be entitled to the appointment of a receiver
for the purpose of preserving the Lot and to collect any rentala for the
benefit of the Corpoxation to be applied to the unpaid Regular
Assessments or Special Assegsments.

SECTION 12.8 BSubopdipstion of the Lien to Moxtgages. The lien of the
assessments provided for herein ghall be subordinate to the lian of any first
mortgage. Sale or transfer of any Lot shall not affect the asaesgment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer (prorated to
the date of sale or transfer). No sale or transfer shall relieve such Lot
from liability for any assessments thereafter becoming due or from the lien

thereof nor relieve the owner from personal liability for any prior
agsessments .

ARTICLE 13. MNORTGAGERS

SECTION 13.1 Notice to Coxporatign. Any Mortgagee who places a first
mortgage lien upon an Owner's Lot, or the Lot Owner, may notify the Secretary
of the Corporation thereof and gm\ude the pame and address of the Mortgagee.
A record of such Mortgagee and its addrese shall be maintained dy the
Secretary. Any notice required to be given to the Mortgagee pursuant to the
terms of this Declaration shall be deemed effectively given if mailed to cuch
Mortgagee at such address. Unless notification of any such mortgage and the
name and address of Mortgagee are furnished to the Secretary, either by the
Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, a proxy gramted to such Mortgagee in connection with the
mortgage, or otherwise. The Association may charge an additional assessment

is

Year.DocID 1999.56679 Page: 19 of 28



Tamarisk
Declaration and Covenants

o any Owner whose Mortgagee requests notice, to cover the administrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon req of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove providaed, furnish such
Mortgagee with written notice of any default in the performance by its
borrower of any cbligation of such borrower under this Declaratiop which is
not cured within sixty (€0) days.

SECTION 13.2 . The Corporation shall, upen
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot, furnish to such Mortgagee
a statement setting forth the amount of the unpaid Regular Asgessments or
Special Assesswments or other charges against the Lot, which statoment shall be
binding upon the Corporation and the Owners, and any Mortgagee or grantee of
the Lot shall not be liable for nor shall the Lot conveyed be subject to a
lien for any unpaid assessments or charges in excess of the amounts set forth
in such statement or as such assessments may be adjusted upon adoption of the
final annual budget, as referred to in Article 11 hereof.

SECTION 13.3
Prepiumg. Mortgagees shall have the right, but not the obligation, (1) to pay
any taxes or other charges against the Common Area which are in default and,
(2) to pay any overdue premiums on hazard insurance for the Asgociation or to
Asgociation on the lapsa of a policy. Any

secure new hazard insurance for the

Mortgagee making such paymant shall be immediately owed reimbursement by the
Corporation.

SECTION 13.4 MNotice of Condespation or Casualty Loss. Mortgagees shall
be timely notified of any condemnation loss

which affects a meterlal portion
of the Tamarisk Commnity or any Lot upon which the Mortgagee has an interest.
Mortgagees shall also be timely notified of any lapse, cancellation or
material modification of any insurance policy or tidelity bond held by the
Corporation.

SECTION 13.5 Notice to Inwyrerp apd Guaraptors. Any guarantor of a
first mortgage or any insurer of a first mortgage shall, upon notifjcation and

request to the Corporation, receive the same notices as are required to be
given to Mortgagees.

SECTION 13.6 to . Any Mortgagee who
receives a written request to approve an amendment and fails to give a
negative response within thirty (30) days after receiving auch request shall
be deemed to have approved such reguest.

ARTICLE 14. XNSUNANCE

SECTION 14.1 Casualty Iusurance. The Corporation shall purchase a
casualty insurance policy affording fire and extendad coverage, insuring the
Corporation's improvements within the Common Areas and Rasements for the full
replacement valus of the improvements. If the Board of Directors can obtain
such coverage for reasonable amounts, they shall also obtain *all risk"
coverage. Such policy shall (to the extent obtainable) contain provisiens
that the insurer waives its right to subrogation against the Corporation, the

Boaxd of Directors, its agents and employees, Owners, their respective agents
and guests.

Each Owner shall otherwise be solely responsible for loss or damage to
his Lot, the improvements on his Lot, the contents of his residence, however
caused, and his perscnal property stored elsewhere on the Real Estate. The
Corporation shall have no liability to any Owner for loss or damage to a Lot,
the improvements on a Lot, its contents, or an Owper's persomal property
stored elsewhere within the Commmity. Bach Owner shall be solely xesponsible
for obtaining his own insurance to cover any such lose and risk. In no event
will the Tamarisk Homeowners Association or the Declarant maintain insurance
on any privately owned residence or structure and nmeither the Association nor
the Declarant shall have any liability to any Owner for loss or damage to a
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Lot, any improvement on a Lot, or the contents of any resjdence, building, or
personal property of any Owner.

purchase a comprehensive publis liability insurance policy in such amount or
awounts as the Board of Directora shall deem app i .
but not leas than One Million bollars {$1,000,000), arising out of a single
occurrence, for bodily injury or death and for property damage. Such policy
ehall cover tha Corporation, the Board of Directors, any committee or divigion
of the Corporation or 8oard, auny Managing Agent, and all persons acting or who
may come to act as agents or employees of any of the toregoing with respect to
the Commumity. Such public liability insurance policy shall contair a
"sevarability of interest® clause or endorsement which shall preclude the

ingurer from denying the claim of an Owner because of negligent acts of the
Coxporation or other Owners.

SECTION 14.3 Otber Ingurance. The Corporation shall obtain any other
insurance required by law and way purchase such other jnsurance as the Board
of Diractors trom time to time deems necessary, advisable or appropriate,
including, but not limited to, liability io

Surance on vehicles owned or leased
by the Corporation and officers' and directors’ liability polie

ies. Such
ingurance shull inure to the benefit of each Owner, the Corporation, the Board
of Directors \n: a:y Managing Agent acting on behalf of the Corporation.
SECTION 14,

. The premiume for all insurance
hereinabova described shal)l be paid by the Corporation as part of the Common
e8. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the

termination thereof skhall be Promptly furnished by the Board to each Owner ox
maxtgagy

. Except as otherwise
provided in this Article, notice required under this section shall be

sufficient if it jg published as a part of a general newsletter and wailed or
delivered within sixty days.

ARTICLR 15. LOSS TO COMMON AREAS

promptly cause the same to be repaired and reconstructed, The proceeds of
insurance carried by the Corporation, if any, shall be applied to the cost of
BUCh repair and reconstruction, and the balance ghall be paid first from the
reserve account and second, as a Common Expenae,

For purposes of this Article, repair, reconatruction and restoration
shall mean construction or rebullding the Area to as near as possible
the same condition as it existeq immediately prior to the or
desatruction and with the same type of architecture. However, the Board may
elect to improve or upd the improv 8 or 4 ged area, within its
discretion, so long as there ara sufficient insurance proceeds, funds in
reserve accounts, or the provisions of Section 7.13 are complied with.

The Board of Directors may elect not to repair or Yeconstruct the Common
Area and may apply the proceeds of insurance to other purpoees consistent with

or to the portions of the Community for which such common areag or

Lo % were intended to serve, or where the COMBON areas or improvements
which have been damaged or destroyed can not be economically restoraed with the
funds available both from the insurance proceeds and from other funds
feasonably available to the Association for such purpose.
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ARTICLE 16. COVEMANTS AND RRSTRICTIONS

SECTIOR 16.1 The following covenants and restrictions on the use and
enjoyment of the Lots and Common Area shall be in addition to any other
covenants or restrictions contained herein, and all such covenants and
restrictions are for the mutuwal bepefit ard protection of the prasent and
future Cwnexrs and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporatiom. The Corporatian shall be
entitled to injunctive relief against any violation or attempted violation of
any such covenants and restrictions, and shall be entitled to damages and
reasonable attorney fees resulting frow any violations thereof, but there
shall be no right of reversion or forfeiture resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots shall be used exclusively for residential purposes and for
occupancy by a single family.

B. No Owper shall permit anything to be done or kept in his home or on
his 1ot or on any of the Common Area which will result in a cancellation of
inpurance or increase in insurance to the Association or to any other Owner,
or which would be in violation of any law or ordinance or the Yequirements of
any insurance underwriting or rating bureau.

C. No nuisance chall be permitted on any Lot or elsewhere in the
Community. Without limiting the scope of the texrm *"nuisance®, it shall
include anything which endangers life or health, or obstructs the reazonable,
comfortable snd peaceful use of property, or itg value, as well as that which
gives offense to the senses or violates the laws of decency. The Board of
Directors' determination as to what specific circumstances constitute a
nuisance shall be conclusive.

D. No Ownex shall ceuse or perwmit anything to be hung or displayed on
the cutside of the windows of his residence or placed on the cutside walls of
any building, and no awning, canopy, shutter or other attachment or thing
shall be affixed to or placed upon the exterior walls or roofs or any other
parte of any building without the prior consent of the Architectural Raview
Committee.

E. No “for sale", "for rent®, "garage sale® or other signs for any
purpose shall be placed upon any common area or upon any Lot other than the
Lot which is for sale, for remt or upon which the garage sale will be held,
without the express consent of the Board. »Any yard sign, whether placed on
auny lot or with the Board's consent placed in the common areas, shall be
limited in size to what is commonly uged in the residential real estate
Community, as determined by rules established by the Board. No more than one
sign may be placed on any Lot, without the prior consent of the Board. No
banners o1 signs shall be hung from any home or elsewhere on any Lot for more
than one week, without the prior consent of the Board.

F. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any house or ou any Lot or any of the Common Area, except that pet
dogs, cats or custoumary household pets may be kept in a residence, provided
that such pet is not kept, bred or maintained for any commercial purpose, and
does not create a nuisance. Pets shall be taken cutdoors only under leash or
other restraint and while attended by jits owner, and the Association shall not
be liable for any injury or damage to pexsons or property, including the
Common Area, caused by any pet. The Board may adopt such othar rules and
regulations regarding pets as it may deem necesgary from time to time,
including, without limitation, a restriction on the mumber of pets, the
probibition of particular species or breeds, and the prohibition of pets in
particular areas of the Conmmnity. Any pet which, in the judgment of the
Board, is causing or creating a nuigsance or unreasonable disturbance or noise,
shall be permanently removed from the Community within ten (10) days after
written notice from the Board.

G. The Lots and the Common Area shall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner or guest of an Owner,
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nor any builder, contractor or subcontractor
improperly anywhere within the Commupity.

H. No house or Lot or any porticm of the Common Area shall be used in
any unlawful wanner or in Any manner which might cause injury to the
reputation of the Commumity, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants. Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the use of any mugical instruments, radis, television, loud speakers,
electrical equipment, amplifiers or other squipmant, machines or vehicles,
loud voices, excessive amounts of light, vibration, or unpleasant odors.

I. No clothes, gheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, ox so as to ke visible from, any street or any part of
the Common Areas or frow neighboring properties.

J. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be canducted in or from any Lot, except with the prior
approval of the Board. The Board may establish rules generally permitting
such sales, Or permitting auch sales on a limited bagis.

K. No well shall be drilled on any Lot, without the prior approval of
the Board, nor shall a septic tank or other sewage disposal system be
installed on any Lot, without the approval of the Board and of the governing
public health agency or other civil authority.

L. No paxson shall draw water or other materials from the lakes or
other water retention ponds or add water {axcept for storm water drainage
approved by the Declarant or by the Committee) or other materials, whether by
dumping or otberwigse, to the lakes and other water Tetention ponds without the
prior approval of the Board as to guality and Quantity of materials.

M. There shall be no docks on the lakes and no boating or swimming.

N. The Board may prohibit or limit parking on the streets within the
Tamarisk Cotmunity
0.

No industry, trade, or other cowmercial or religious activity,
educational or othexwise, whether or not designed for profit, shall be
conducted or permitted upon any Lot or elsewhere within the Community, except
within such rules and regulations as are established by the Board, and except
that an Owner or resident may conduct business activities within a residence
so long as: (a) the existence or operation of the husiness activity is not
apparent or detectable by sight, sound or swell from outside the residence;

(b} the business activity conforms to all zoning requirements for the Real
Bstate; (c) the business activity does mot involve persons coming onto the
Real Estate who do not reside on the Real Bstate or involve door-to-door
solicitation of residents of the Real Estate; and {(d) the business activity is
consistent with the residential character of the Real Bstate and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Real Eatate, as may be determined
in the sole discretion of the Board.

P. All Owners and members of their families, their guests, or invitees,
and all occupants of any residence or other persons entitled to use the same
and to use and enjoy the Common Area or any part thereof, shall observe and be
governed by such rules and regulations as may from time to time be promulgated
and i d by the Board governing the operation, uses and enjoyment of the
Common Area.

Q. No Lot may be used for growing crops, except private gardens within
the size and location guidelines established by the Board. The Board shall
have the right and authority to prohibit vegetable gardens entirely.

R. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directors shall cause the weeds to be cut and the
Lot cleared of euch growth at the expense of the Owner thereof and the
Corporation shall have a lien against the cleared lot for the expense thereof.

; shall litter or dispose of trash
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S. The Common Areas shall be used and enjoyed only for the purposes for
which it 1s designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

T. No Owner may rent or lease his house for transient or hotel purposes
or for any purpose for a period of less than six months without the prior
approval of the Board. Any Owner who leaaes a residence shall lease the
entire house and shall have a written lease which shall provide that the lease
is subject to the provisions of this Declaration and any failure of the lessee

;:o comply with the terms of this Declaration shall be a default under the
eace,

U. No improvement which has partially cr totally been destroyed by fire
or otherwise shall be allowed to remain in such state for more than three {3}
monthg from the time of guch destruction or damage, without approval from the
Committee. Also, any improvement or addition to am existing structure shall
be completed within three months from the time of commencement, except with
the approval of the Committee.

SECTION 16.2 . The Board of Directors
way assess a fine or penalty, not exceading fifty dollars ($50) per incident,

against any Owner violating the Covenants and Restrictions in this Declaration
or any rule established by the Board. A continuing violation may be assessed
an additional fine, not exceeding fifty dollars each week until corrected, at
the discretion of the Board. Any such fine will be considered to be a special

assessment against the Owner and the Owner's Lot, and collectable as provided
in Section 12.7.

ARTICLR 17. AMENDMENT OF DRCLARATION
SECTION 17.1 Gensial Amandeents. Except ax otherwise provided in thisa
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. HNotice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

B, . A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or by Owners having in the aggregate at
least one third of the votes of all Owners.

- The resolution concerning a proposed amendment must be

C. Meeting
adopted by the designated vote at a meeting duly called and held in accordance
with the provieions of the By-Laws herein.

V. Adoption. Any proposed awendment to Articles 6, 7, 8, 9 and 16 of
this Declaration (the By-Laws) must be approved by a vote of not less than
fifty percent (30%) in the aggregate of the votes of all Owners. Any propcsed
amendment to any other portion of this Declaration must be approved by a vote
of pot less than seventy perxcent (70%) in the aggregate of the votes of all
Owners. In the event any Lot is subject to a first wortgage, the Mortgagee
shall be notified of the meeting and the proposed amendment in the same manner
as an Owner, if the Mortgagee has given prior notice of its mortgage interest
to the Board of Directors in accordance with the provizions hereof.

BECTION 17.2 Amsndwents by Declaxspt Omly. Notwithstanding the
foregoing or anything elsewhere contained berein or in any other documents,
the Declarant shall have and bereby reserves the xright and power acting alone
and without the consent or approval of the Owners, the Corporation, the Board
of Directors, auy Mortgagees or any othexr Perscm to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made (a) to comply with requirements of the Pederal Matiocnal Mortyage
Asgociation, the Government National Mortgage Association, the Federal Home
loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions gimilar to
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those curxently performed by such entities, (b) to induce any of such agencies
or entities to make, purchase, gell, insure or guarantee firgt mortgages
covering lLots. (c) to bring this Declaration into compliance with any
statutory requirements, or {d) to correct clerical errors or ambiguities in
this Declaration or any Exhibit hereto or any supplement or awendment thereto.
In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or comgent to

any amendments described im this Paragraph on behalf of each Owner as proxy or

attorney-in-fact, as the case may be. Rach deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot and the acceptance thereof
8hall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute
and record any such amendmenta. The right of the Declarant to act pursuaat to
rights reserved or granted under this Paragraph shall terminate at such time

as the Declarant no longer holds or conirols title to any part or portion of
the Real Bstate.

SECTIOR 17.3 4

Amsadwent Prioy to the Avplicable Date. Notwithstanding
anything to the contrary contained herein or in the Declaration, there shall

be no amendment of the Declaration prior to the Applicable Date withour the
consent and approval of Declarant.

SECTION 17.4 Recoxding. Bach amendment to the Declaration shall be
executed by any two officers of the Corporation and shall ba recorded in the

office of the Recorder of Hamilton County, Indiana and such amendment shall
not becows effective until so recorded.

ARTICLE 18. MISCELLAXEQOUS PROVISIONS

SECTION 18.1 Lisltation on Ties k9 Rebyild. In the avent of any loss
to a residence or accessory structure within this Commmity, unleas the Ownar

obtains approval from the Architectural Control Committee for an extension of
time or permission not to rebuild, the Owner shall begin to rebuild within six
months of the loss and shall complete the rebuilding within nine months of the
loss.

Failure to homor this condition shall establish an Option to Purchase
said Lot and improvements thereom for cash at fair market value as bereinafter
detailed exercisable by written notice from the Declarant to the owners of
said Lot within sixty (60) days of expiration of the initial or extendad
period.

Pair market value shall be agreed upon within ten (10} days of the Lot
owner's receipt of the above written notice. If agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the question
of fair market value to a professional appraiser and be bound by same.

Bach party shall select an apprasiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
lot and improvements. Both parties agree to name their respactive appraiser
within fifteen (15) days of the date of the atoresaid written notice. The
asppraisal shall be made within twenty-five (25) days of the date of the
aforesaid written notice and the appraiser shall make his report in writing
and furnish a copy tbersof to each of the parties within five (5) days
thereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing construction of the improvements to their comdition prior
to the loss and the ordinary and usual costs of sala. Rach party shall pay
oue-half of the cost of thias appraisal and shall be conclusively bound by the
appraisexs' determination.

SECTION 18.2 Acceptance amd Ratificatjon. All present and future
Owners, Mortgagees, s and pants of any Lot shall be subject to and
shall comply with the provisions of this Declaration, the Articles of
Incorporation, and the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreewent
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that such provisions are accepted and agreed to by such Ownexr, tenant or
occupant. All such provisions shall be covenants running with the land and
shall be binding on any person having at any timwe any interest in a Lot or any
portion of the Real Bstrte as though such provisions were recited and
stipulated at length in each and avery deed, conveyance, wmortgage or lease
thereof. All persons or other legal entities who may occupy, use, enjoy or
control a Lot or any part of the Real Estate shall be subject to the
Declaration, the Articles of Incorporation, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.
SECTION 18.3 Megliognue. Each Owner shal) be liable for the expense of
any maintenance, repair or xeplacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount of any increase in insnrance

premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or
of the Common Area.

SECTION 18.4 Costs apd Attorney's Fess. In any proceeding arising
because of failure of an Owner to make any payme:

ntg reguiced or to cowply with
any provigsion of this Declaration, the Axticles of Incorporatiom, or the rules
and yegulations adopted pursuant thereto zs each may be amended from time to
time, the Association shall be entitled tc yecover its reasonable attorney's
fees incurred in connection with such defzult or failure.

SECTION 18.5 Najvex. Mo Owner way exempt himself from liability for
his contribution toward the Ccmmon Expenses, whether by Regular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SRCTION 18.6 Saverabllity Clapse. The invalidity of any covenant,
yestriction, condition, limitation or other provieion of this Declaration, the
Articles of Incorporation, or the Rules and Regulations adopted by the Roaxd,
@ball not impair or affact in any manner the validity, enforceability or
effect of the rest of this Declaxation, the Articles of Incorporation, or tha
Rules and Regulations, and each shall be snforced to the greatest extent
permitted by law.

SRCTION 18.7 Resolution of Disputes. Any dispute arising heresunder
regarding the allocation of the budget requirements or assessmwents

owners or the by-laws and operation of the Association shall first be
submitted, under the Indiana Rules for Alternative Dispute Resolution, for
wediation and if wediation is not succeagful within thirty days of the request
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediator or arbitrator agreeable to the parties does not have
to be an attorney.

BRCTION 18.8 JXptexpretation. Any reference to the masculine, feminine
or nsuter gender herein shall, unless the context clearly requires to the
contrary, be deemad to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sectione of this Declaration are
inserted herein for ease and convenience of reference only and shall not be

used ag an aid in interpreting or coustruing this Declaration or any provision
hereof .

IK WITHRSS WEEREOF, the undernignéd, as the Developer of the above
dascribed real astate bas hereunto executed this Declaration this 3, day of
. 1988,

@BC Development, LLC
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) ss:
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BEFORE ME, the undersigned, a Notary
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Public, in and for said County and

State, personally appeared Joseph L. Gradison, a Member of GBC Development,

LLC, an Indiana Limited Liability
execution of this Declaration this

My qua;n{ss 1on expires:

This Instrument was prepared by William T.
Broad Ripple Avenue, Indianapolis,

Description: Hamilton,vIN Document -
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y, Declarant

3 and acknowledged the
day of £ 4

g 1959,

Recording Reference:
This decument vas originally

Recoxded on T 30, 1999 as
Instrument No. 1999.09980239
And it is being re-pecorded

with minor revisions

Rosenbaum, Attorney at Law, 1901
Indiana 46220 {317) 259-6600

August 31, 1999

27

Year.DocID 1999.56679 Page: 27 of 28



TamArisk
paclrasatien at Covenanis

A Part of the southwest {marter of Section 3.

tovoship 19 sorth, Range S
£eaat, located in Fall Creek fowaship, Hand

1ten County: jndians, being

mmxmuauuwluthnmwutcowotmm

theast Quartet of
thwest Quarter of SectiorR 3¢, Tosnship 19 Yorth, Aange Sast, sald Mag
Mai) being Noxth 99°46439" East as bearisg

Harrison Marker at the Southwest Comnex of said southwest Quartel: sa3ld MaQ
Nail alao being South 89°46° 39" Wast 1222.96 feet t
i guarter (sald southeast Cornar of the

Southvest Quarter. Peing establi
on as suxvey recorded in inscrument §9414249);
1329.68 femt tO an 5/ iron Rod with yellow cep stanped $0003 at the
Northwest cOTher of the Southeast Quarter of sald Southwest Quérter: thence
North 85°41'37" Bast 662.80 feex to an 578" 1ron Red with yellow c3¥ stanped
50083 st the Northeast Corner of the Weat Half of cthe Southeast (uarter -of
aald Soutbweat Quarter asid point also peing the Mocthwest cOrpar of

s per Secondt "y plat thereof gecorded 3% {nstpument
Husber 199909943237 in tha Office of the Recorder of Hamilton county. Indians:
thence Soutb 00°12°3%" East 988 .2¢ fos' on and along the gast line of said
west Rarf and the west 1ine of aaid - T

fron Rod with yellow cap
09 7°33°00 Rest 1.71 fest trowm N existing 5/8~ Iron
Rod; thence south 87"33* 00" Nest 299.}) Ixon Rod at
Acre tract of sesl estats Agscribed in o
jnstrupent $9005242; thence south 01°18°85" West 330.91 feat on sod slong the
gest, Jine of said 1.948 Acce tzact and ssid west line extended Southerly ¥o &
#ag Hail on the Soutn line of said Southwest (uarter, said B.K. Ha1l being
~01°18°55" West 1934 test of an existing /2" Iron

Rod; thencs Soutd
g9*46°39° West 383.79 teet to the Point of Beginaing. Containing 11.876 MCFeS,
pore oF less-
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