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mis Declarition of Covenants and RestTictions i»s mada

(7~
and ertered into this 1st day of April = v, 992,

D
by and among Nex R. Jmumwm.vgu,gm
fusbamd snd Wifa, Richard A. Levis and Karen Lesgidy BusBand M

s ° o<
and wife, and N. Jay Hittinger. ‘:‘S; w &M
z T .. o

WEERRAS, Rex E. Jonas and Constanca Doaghty Jones
{(hareinafter collectively *Yones?) own an undivided ope~third
(1/3) interest in Lot 3 in Tawanend, an addition in Hamilton
county, Indiana, as per plat thexeof recerded July 30, 1986
{n plat Book 13, pages 17-13, in the Oftica of the RecordeY
of Hamilton County, Indfana (the YRaal Estata¥); and

WHEREAS, Richard A. levwis and Xaren Levis (herainafter
collectiveiy “Levis") own an undivided ona-thixd (1/3)
interast in the Real Bctate; and

WHEREAS, N. Jay Bittinger (*Hittingar®) owns an
undivided one—-third (1/3) interest in tha Real Estate; and

WHEREAS, the parties deairs ¢to astablish certain
cavenants and restrictions vith respect to the Real Estate.

NOW, THEREFORE, in considaration of the premises and the
agreements cantained herein and other good and valuable
considexation, the receipt and sufficiancy of vhich are
hereby acknovledged, Jones, Lewis and Hittinger, as the
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Upon Tecaipt ¢of such payssats, Jeses chall pay ths fell
mnmmmmpmnmuum
Mortgaga on or before the due data. Jonss shall give Lewis
and Hittinger notice of any paymants dua, othar than ths
roguhrnmthlyplymtstomhaldm:ofmm,
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immediatsly upon receipt thareof.
Jones, Levis and Hittinger acknowledge that the halance
of ths Nota sacured by ths Mortgage is dus to Shelby on or

P R LR

before Octabar 1, 1992 and it vill be nacassary to obtain new
financing at that time. Yonas, levis and Hittinger agree
that they will not obtain rinancing or encumber the Real
Fstate, or their interest therein, without tha prior written
consent of Jones, Lewis and HBittinger.

4. Jones, Lewis and Hittingar agree that they eball
eAch be responsible for one~third (1/3) of all xaal estate
taxes and asgescmonts assessed agajnat or dus and payable in
connection with the Reai Estate cosmancing with the renl
estate taxas due and payadble in May 1992. Levis and
Hittinger shall pay their share of the resl estate taxes und
any assassmants due and payable in connection with the Real
Pstata to Jones at least ten (10) days prior to tha dus date
of such real estate taxes oxr acscessmenta. Upon recaipt of
such payments, Jones zhall pay the full amourt of the real
estate taxes and ussessments <o the appropriate taxing

authority on or before the due date. Jones shall give Lavis
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Roal Estata immedistsly upon receipt.

s. Jones, lavis and Bittinger agree that thsy shall
incur no othar costa, wawmwlwvim
the Real Ratate, ocharthantbmhpa‘doxmnirodbyluw.
wvithout the priar written consant of Jones, levis and
Hittinger. Jones, Lavis and Eittinger sball each Do
L responsible for ope-third (1/3) of any such costs, expensod
' or charges vhich tdey agree %o incur or arae impomed or
required by lav.
¥ 6. If any of Jones, Levis or Hittinger fail to make 2a
payment required hazeunder vhan dus (3 *Non-Paying Owner®),
eithar of the other oﬁners (the "Paying Owner®) way make tha
payment for and on behal?f of the Non-Paying Owner. Any such
paymant by a Paying Owner shall be doemed a full recouras
locan from the Paying Ownexr to the Xon-Paying Owner payable in
its entirety vithin thirty (30) days and bearing intereat at
the rate of fifteen percent (15%) per annum. If the loan
plus the accrued interest is not paid within ten (10) days of
demand following tha end of said thirty (30) day period, than
the Paying Owner xhall have the right and optiom, exarcisable
by written noticas to the Non-Paying owner, to purchase theo
Non-Paying Owner’s intarest in the Real Patate. Tha total

purchase price for the Non-Paying Owner’s interest in the
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nesl Estata shell be emal to eighty percant (80%) of the
fajir markat valus of tha Non-Paying Owner’s intarest in tha
Roal Ratats ax datermined by an MAY-certified appraiser
salected by the Paying Owner. Yha Paying Ouner shall recsive
as a credit asgairst the purchase price the amount of the
cutstanding laan plus aocrued intarest frem the Paying Ownar
to tha MNap-Paying Ownar, the NonPayingy Ownear‘s pro-~rata
aharu af any outstanding loans secured by & wortgage on the
Roal Estate and the cost of the appraisa’. The Paylng Owner :
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axarciging an option to purchagse the in“erest in the Real
Bstate of a Non—Paying Owvnar wmsy rescind his option to
purchase by giving wvrittan notice of such reacission to the
Non-Paying Ouner within thirty (30) days after his receipt of
the dstermination of fair market valua. In the event the
Puying Owner does not rescind, the closing on the gale of the
Non-Paying Owner’s interest in the Rsal Estata shall be held
within sixty (60) days aftar the datarmination of the fair
markat value cf tha Non-Paying ownar’s interest in the Real
Yatate. The Paying Owner’s right to purchase such interest
shall be in addition to any other legul remecies available to
the Paying Owner by reasan of tha Nan-Paying Ouner’s breach
of his cbligation.

7. Jones, lewis and Hittingear sbhall not sell, trana-
fer, mortgage or in any other mannar ancawber or dispose of
their interest in the Real Pstate, except az specifically

PIRE 304
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provided herein, without the prisr written commest of Jomes,
Lewis snd Nittimger. In the event of the Jdesth of either Rax
X. Jomes or Constance Doughty Janas, the intarsst of the |
mmmmmxmnumnmmmmim. -

In be svant of the death af eitber Richard A. Lewis or Karen '
Lovis, the intsrest of tha deceased party in the Real Estats

shall vest in the survivor. In tha svent of tha death of (a)

Rex B. Jones and Constance Doughty Jonss or (b) Richard A.
Levis and Faren Lawis or (c) N. Jay Hittinger (tha "Deceased
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Owner®), the other owners (*surviving owners®) sball have tha :
option to purchased the Daceased Owner’s interest in the Real
Bstate. The option way be exercised at any tima befors sixty
(60) days after the appointment of a parsopal representative
for the Deceasaed Owner. The total price fox the Deceasad
Ovner’s intersst in the Real Rstata shali ba egqual to the
fair market value of the Deceased Owner‘s interest in the
Real BPstate as determined by an MAI—cartified appraiser
selected by the Surviving Owners. The surviving Ouners shall
receive as a credit agsinst the purchage prica the amount of
the Daceaszed Owner’s pro—rata share of any oucvstanding loans
secured by a mortgage on the Real Bstate and tha cost of the
apprajisal. The Surviving Ownsr exercising an option to
purchase the interest in tha Real Ratate of a Deceased Owner
may rescind his option to purchasa by giving written notice

of such rescissiop to the personal representative of the

922 830
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Decgased Owmay withim thirty (34) d3ys nttcrt-od.'tott.h.“

dstarmimation of fair mserkat walwa. In ths eovent thw

sarviving Ovner doss wot rescind, the closing ea the sale of

the Decassad Ovnar‘s interest ia tha Naal Estats shall ba i
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fair market valua of tha Decsssed Owmax‘s iutarest iR tha

Real Estatse. In the ovent that more than odé (1) swviving

Ownar desires to pu-chase the Deceasad ovner’s interest, such

Surviving Owners ahall purchase such interest in ths same ‘

proportion as thair ownaraghip of thae Razl Rsotata. ;
If any owner (tha “Transferring ownar®) intands to sell

his interest in the Baal Eatats in a bona fida tramsaction,

he =hall give notics to tha othar ovnars (the °“Non-

Pranaferring Owners¥) oif his intention to sall such intarest.

The potice shall state the name and address of the proposed

transferee and the awount of the considaration and the other

terms of the sale. Within fifteen (15) days of receipt of

the notice, the Non-Transferring Owners shall hava the right

to purcbhmse the Transferring owner’s interest in the Real

Estate for the same consideration and upon the zaues terms ng

the proposed transferee. If wmore than ore (1) Ron-

Transfexring Owner desirec to puxchase the Transferring

owner’c interest in the Real Estate, such interest shall be

purchasod by guch Non-Transferring Ownerz in the sBame

proportion as the Non-Transferring Owners’ interest in the
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conoumuatad Dy the Transferrimg Ouner with tde pxuposed
tranaferesa ia acoardance with tha tarms contained im the
notice within thirty (30) days of the electicn by the Non- -
L Trunaferring Ovnars not to purchassa tha intarest propased to )
" bo transferrsd, the Transferring Ownar shall not be permitted .;
to transfer his intorect ia the Raal Estate without again
presanting any offer to sall his interest to tha Nan-
Transferring Ownaxrw in accordance with the provisiors of this s
paragraph. ’
B. Rittinger is heraeby granted an option to purchase
the Real Batate for a term commancing on the date of
exscution of this Declaration of Covenants and Rastrictions
and expiring three (3) years fyrom such date for a purchase
price as hereinafter set forth. Tha option set forth herein
shall be deemed validly and effectivaly exercised if notice
of the oxexcise thereof 18 either mailed by certirisd mall,
return receipt requasted, to Jobes at 11660 Pall Creak Eoad,
Indianapolis, Indiana 46256 and Lawis at 70§ Tasenend Trace,
Fishers, Inliara 46038 on or bYatfore the sxpiration data of
such option, or daliveraed in person to Jones and lewis at
such addresecas on or Dbefore such expiratioa date. The
purchase price for the Recal Estatae ghall Lhe an amount equal
to the sum of (a) Tvo Buhdred Thousand Dollars and (h) the
intaraeat on Two Hundred Thouaand Dollars from the date of
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sxacution of this Daclaratios of Covenaats and Restriotisme
to the date of clesimg st the yxime rata as is {m effect rom
time to time at Shalby. The cleosing om the purchase and sale
of the Real Retats shall bs beld within forty-five (43) days
of the date of axercise of the option by Rittinger.

9. This Declarstion of Covenants and Restrictions
shall terainate upon the occuxrence of amy of the followving

ANt h it aat e e o e & et
Y e e

avents:

——— s

(a) Tha digpositian by Jones, levis and Hittingex
of all of their interest in the Real Eutate;
(b) The ownexchip of the Real Estate by anly ane !
of Jones, Levis or Hittinger; or
(¢) The mutua)l agreewent of all of those owniug an
interest in the Real Estate.
1. This Declaration of Covenants and Rastrictions way
be amandad ornly by a unanimous votse of all of those ovning an
interest in the Real Estate.
IN WITNESS WHERPOF, the undersigned have cxacuted this
Peclaration of Covenants and Restrictions the day and year
rirst above written.

B&<%. Jon
Constance Yy Yones
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stata, wuwmn.mmmw
m.mmwmmtmumzmm
w,mm.mvmmmymn, stated that any

reptessntations tharein contained are trua.
tness mwy hand and Motarial Saal thias / day of

e Y. 774 ., 19932.
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; . i Befora me, m Notary Public in and for =aid County and
; : State, perscnally appeared RICHARD A. LEWIS and KAREN LEVIS,
who acknowledged the execution of the toregoing instrument, !
and who, baving been duly eworn, stated that any :
representations therein cantained are trua.
Witnass wy hand and Notarial Seal this / day of
! . 1992.
7 -
¥y Commisgion Expirea:
WA~
county of Residence:
mf{ Y-
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STATE OF INDIANA ) {
{

COUNTY OF ,t/mwf/v'\ ; S8

Befare ®me, a Notary Public im and fox said County and :‘
State, personally appearad N. JAY HITTINGER, vho acknowledged ;'
the execution of the foregoing instrument, and who, having
been duly svorn, stated that any representations therain

contained are true.

Witness my hand and Notarial Seal this Zg__ day of

/ ' , 1992.
¢
e P,
Yotary Public ~ signatire
- Ly
R

5{i".’!:;.‘--""::é;‘;nisslon Expires: Marion

127 ;_(;:iY":_u'-, My Commissior: Expires May 17, 1993
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: % Vg BGENEY of Residence:
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S K Chwy, Recaei, Henilon Comly. incens

This instrument was prepared by Jeffrey A. Hearn, Attorney at
Law, 3905 Vincennes Road, Suite 102, Indianzpolis, Yndiana
46268
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