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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIONS, covsgﬁumsu
AND BY=-LAWS POR « 777 /.
TARKINGTON TOWER CONDOMINIUM ASSOCIATION, INC.,
A Not-For-Profit Corporation

THIS DECLARATION is made and entered into by The Indiana
National Bank, as Trustee Under Trust No, 13553-004,
(hereinafter referred to as the "Declarant",)

WITNESSETH:

WHEREAS, the Declarant holds legal title to the following
described ' parcel of real estate situated in Marion County,
Indiana (hereinafter called the "Parcel”):

Lots 2, 3, 4, 5 and 6 in Stanley 8. Valinet's
Resubdivision as per plat thereof recorded
in Plat Book 25 at page 329 in the office of
the Recorder of Marion County, Indiana.

WHEREAS, the Declarant desires and intends by this
Declaration to submit the Property, as hereinafter defined, to
the provisions of the Horizontal Property Law of the State of
Indiana, as amended from time to time, (hereinafter called the
"Act,"); and i{s further desirous of establishing, for {ts own
benefit and that of all future owners or occupants of the
Property, and each part thereof certain easements and rights
in, over and upon the Property and certain mutually beneficial

restrictions and obligations with respect tc the use and

maintenance thereof; an

WHEREAS, the Declarant desires and intends that the several
Owners, mortgagees, occupants, and other persons acquiring any
interest in the Property shall at all times enjoy the benefits
of, and shall at all times hold their interests subject to, the
rights, easements, privileges, and restrictions hereinafter set
forth, all of which are declared to be in furtherance of a plan
to promote and protect the cooperative agpect of ownership and

NOW, THEREFORE, the Declarant, as the legal title holder of
the Parcel, and for the purposes above set forth, DECLARES AS
FOLLOWS:

ARTICLE I
DEFINITIONS

For the purpose of brevity and clarity, certain words and
terms used in this Declaration are defined as follows:

1.01 Declaration. This instrument by which the Propert
is submitte [ e provisions of the act, including suc

amendments, if any, to this instrument as may from time to time
be adopted pursuant to the terms hereof.

Toro1,02 gel. The entire tract of 1and above ducrgo Ei
which is hereby submitted to the provisions of the Act. & hHey,
twpi
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1.03 Building. The 16 story apartment building, the
garking garage and other improvements located on the Parcel,

orming a part of the Property and containing the uUnits, as
Yy the Plans.,

shown

1.04 Property. All the 1land, property and space
comprising the Parcel, all improvements and structures erected,
constructed or contained therein or thereon, including the
Building, and all easements, rights and appurtenances belonging
thereto, and all furniture, furnishings, fixtures and equipment
intended for the mutual use, benefit or enjoyment of the Unit

gggeisé as hereinafter defined, submitted to the provisions of
Ct,

1.05 Unit. A part of the Proparty within the Building
designed and intended for any type of independent use and more
specifically described hereafter in Article 11,

1.06 Common Areas. Al1l portions of the Property except
the Units, more specIZically described in Section 3.01 hereof.
For convenience of reference only, a portion of the Common
Areas is hereafter referred to as Lim{ted Common Areas. Except
as specifically otherwise provided, the term Common Areas, when
used herein, is inclusive of Limited Common Areas.

1.07 Limited Common Areas. A part of the Common Areas
serving excluslvely, to the exclusion of other Units, a single
Unit or adjoining Units as an inseparable appurtenance thereto
and more specifically described in Section 3,03 hereof.

1.08 Unit Ownership. A part of the Property consisting of
one Unit and the undivided interest in the Common Areas
appurtenant thereto,

1.09 Parking Area. ‘The F '+ of the Common Areas provided
for parking automobiles.

1.10 Parking Space. A part of the Property within the
Parking Area Intenao% for the parking of a single motor vehicle.
1.11 Person. A ratural individual, corporation,

partnership, trustee or other legal entity capable o holding
title to real property.

1.12 Unit Owner. Person or persons whose estates or
interests,” Individually or collectively, aggregate fee simple
absolute ownership of a Unit Ownership. For the purposes of
Article VIII hereof, the word "Unit Owner"™ shall include any
beneficlary of a trust, shareholder of a corporation’ or partner
of a partnership holding legal title to a Unit.

1.13 Occupant. Person or persons, other than a Unit
Owner, in possession of a Unit.

1.14 By-Laws. The provisions for the administration of
the Property, ncluding, but no:t 1limited to, assessment,
maintenance, use, occupancy, sale, leasing and alienation, all
as hereinafter set forth, or as the same may be from time to
time duly amended, the same to have full forca and effect
whether applied to or by the Declarant, the Developer, as
hereinafter defined, the Board or the Assoclation as
hereinafter defined. Articles V, VI and VII and SBection 12.07
hereof shall constitute the By-Laws of the Assoclation,

v

1,18 A!!§2115129~ Tarkington Tower Condominium
Association, Inc., an Indiana note or-profit corporation,
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1.16 Majority of the uUnit Owners. Those Unit Owners,
without regard to ¢t elr nunber, who own more than fifty percent
(50%) in the aggregate of the entire undivided ownership
interest in the Common Areas. Any specified percentage of the
Unit Owners shall mean those Unit Owners who, in the aggregate,

own such specified percentage of the entire undivided ownership
interest in the Common Areas.

1.17 Board. The parties determined pursuant to Article Vv
hereof, and who are vested with the authority and
responsibility of administering the Property.

1.18 Comm Expenges. The proposed or actual expenses
affecting the Property, including reserves, if any, lawfully
assessed by the Board, including but without limitation, the

expenses of maintenance, repair, administration and operation
of the Common Areas.

1.19 Developer. T. T. Development Co., an Illinois
limited partnership, or such other persons or entities as the
Declarant may from time to time designate.

1.20 1Insurance Trustee. The 1Indiana National Bank, or
such other persons or eniities as may from time to time be
designated in accordance with Article 5, Section 5.08 ( (ii).

1.21 Plans. The Plans setting forth the layout, the
location, the ldentification numbers and the dimensions of the
Units and the Property, including the Common Areas, as have
been filed in the office of the Recorder of Marion County,
Indiana, in Horizontal Plan File , as of<y:, Y ’
1977, as Instrument No.'77-7//S75, which are incorporated
herein by reference. ,

ARTICLE II
UNITS
2.01 Description and Ownership.

(a) There 1is one (1) residentiai structure, 16
stories in height, with 100 units, a basement and a four
level parking garage with 140 parking spaces, All Units
are delineated on the Plans and are 1isted on Exhibit A,
and shall have lawful access to a public way.

(b) Each Unit consists of the space enclosed and
bounded by the horizontal and vertical planes set forth in
the delineation thereof on the »rlans. The 1legal
description of each Unit shall consist of the identifying
number or symbol of such Unit as shown on the Plans. Every
deed, lease, mortgage or other instrument may legally
describe a Unit by its identifying number or symbol as
shown on Exhibit A, and every such description shall be
deemed good and sufficient for all purposes.

{c) Except as provided by the Act, no Unit Owner
shall, by deed, plat, court decree or otherwise, subdivide
or in any other manner cause his Unit to be separated into
any tracts or parcels different from the whole Unit as
shown on the Plans.

2,02 Certain Structures Not Constituting Part of a Unit,
Except as a tenant In common Ww a other Unit Owners, no
Unit Owner shall own any structural components of the Bulldlnr.
or pipes, wires, conduits, ducts, flues, shafts, or punlic
utility lines running through his Unit and forming part of an
system serving more than his Unit, or any components o
communication " (inecluding but not 1imited to any {intercom
system), master antenna, or refuse collection systems, {f any,
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located in his Unit, whether or not any such items shall be

located in the floors, ceilings or perimeter or interior walls
of the Unit.

2.03 Real Estate Taxes. It is understood that real estate
taxes are to be separately taxed to each Unit Owner for his
Unit and his corresponding percentage of ownership in the
Common Areas as provided in the Act provided, however, untia
such time as separate real estate tax bills are issued with
respect to each Unit, the real estate taxes {mposed on the

Property shall be included in the Common Expenses assessed
pursuant to this Declaration.

2.04 Building Superintendent's Apartment. The building
manager's apartment, as delineated on Exhiblt A as Apartment
73, is not a part of the Common Areas and shall be deemed to be
a Unit. However, the use of such apartment {g subject to the

control of the Board of Directors of the Association and for so '

long as such Unit is owned by the Association, all costs
incurred by. the Association with respect thereto (including
without 1limitation repairs, maintenance, decorating, utility
charges, contribution to Common Areas fund and similar
expenses) shall be included in the Common Expenses assessed
pursuant to this Declaration to all Unit Owners.

ARTICLE III
COMMON AREAS

3.01 Description. BExcept as otherwise provided in this
Declaration, the Common Areas shall consist of all portions of
the Property except the Un{ts. Without limiting the generality
of the foregoing, the Common Areas shall include the Parcel,
the portions of the Bullding occupied by the stairways,
entrances and exits, mail boxes, lobbles, corridors, elevators,
communication system, master antenna connections and facilities
(whether leased or owned), storage areas, party rooms, outside
walks and driveways, landacaping, the parking areas, refuse
collection system (including <chutes and related refuse
equipment), the central heating and cooling systems, the
laundry room facilities (including the equipment located
therein which shall be leased or owned by the Association), the
swimming pool, the pipes, ducts, flues, chutes, conduits, wires
and other utility installations to the outlets, such component
parts of walls, floors and ceilings as are not located within
the Units, and structural parts of the Building, including
structural columns located within the Units.

3.02 Ownership of Common Areas. Each Unit Owner shall own
an undivide nteres n ® Common Areas as a tenant in common
with all other Unit Owners of the Property. The extent or
amount of such ownership shall be expressed by a percentage
amount, and, once determined, shall remain congtant, and may
not be changed without unanimous approval of all Unit Owners.
The Declacant has so determined each Unit's corresponding
percantage of ownership in the Common Areas as set forth in
Exhibit A attached to this Declaration, in accordance with the
IC i1~1-6-7(a) of the Act.

1.0} El%§t°d Common_Areas. The Limited Common Areas are
part of the Commch Areas serving exclusively a single Unit or
adjoining Unit as an inseparable appurtenance thereto,
inoluding specifically but not by way . limitation, balconies,
Aarden areas, patios, some of parking spaces, and storage areas
and such portions of the perimeter walls, floors and celllngl.
doors, vest.bules, windows and entryways, and all associated
fixtures and astructures therein as 1le outside the Unit
boundatcies.
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ARTICLE IV

GENERAL PROVISIONS AS_TO UNITS
AND COMMON AREAS

4.01 Submission of Property to the Act. The Property is
hereby submitted to the provisions of the Horizontal Property
Act of the State of Indiana.

4.02 No Severance of Ownership. No Unit Owner shall
execute any deed, mortgage, lease or other instrument affecting
title to his Unit Ownership without including therein both his
interest in the Unit and his corresponding percentage of
ownership in the Common Areas, it being the intention hereof to
prevent any severance of such combined ownership. Any such
deed, mortgage, lease or other instrument purporting to affect
the one without including also the other shall be deemed and
taken to include the interest so omitted even though the latter
is not expressly mentioned or described therein.

4,03 Easements,

(a) Encroachments. In the event that (i) by reason
of the construction, repair, reconstruction, settlement or
shifting of the Building, any part of the Common Areas
encroaches or shall hereafter encroach upon any part of any
Untt, or any part of any Unit encroaches or shall hereafter
encroach upon any part of the Common Areas, or any other
Unit; or (ii) by reason of the design or construction of
any Unit, it shall be necessary or advantageous to a Unit
Owner to use or occupy any portion of the Common Areas for
any reasonable use appurtenant to said Unit, which will not
unreasonably interfere with the use or enjoyment of the
Common Areas by other Unit Owners, or, if by reason of the
design or construction of utility and ventilation systems,
any mains, pipes, ducts or conduits serving more than one
Unit encroach or shall hereafter encroach upon any part of
any Unit; then in any such case valid easements for the
maintenance of such encroachment and for such use of the
Common Areas are hereby established and shall exist for the
benefit of such Unit, or the Common Areas, as the case may
be, 8o long as all or any part of the Building shall remain
standing; provided, however, that in no evcr® shall a valid
easement for any encroachment or use of the Common Areas be
created in favor of any Unit Owner {f such encroachment or
ugse is detrimental to or interferes with the reasonble use
and enjoyment of the Property by the other Unit Owners or
has been created by the Unit Owner or his agent through
intentional, willful or negligent conduct.

(b) Easements for Utilities. 1Indiana Bell Telephone
Company, Indlanapolls Power & Light Company, Citizens Gas &
Coke Utility and Indianapolis Water Company and all other
gsuppliers of utilities serving the Property are hereby
granted the right to install, lay, construct, operate,
maintain, renew, repair or ‘replace, conduits, cables, pipes
and wires and other equipment into, over, under, along and
on any portion of the Common Areas for the purpose of
providing the Property with utility services, together with
the reasonable right of ingress to and egress from the
Property for said purpose, The Ceclarant, Board or
Association may hereafter grant other or additional
easements for utility purposes for the benefit of the

¢+ . Property, over, under, along and on any portion of said
Common Ateas, and each Unit Owner hereby grants the Board
or Assoclation an irrevocable power of attorney to execute,
acknowledqe and record for and In the name of such Unit
Owner, such {natruments as may be necessary to effectuate
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the foregoing. ' Easements are also hereby declared and
granted to install, 1lay, operate, maintain, repair and
replace any pipes, wire, ducts, conduits, public utility
lines, components of the communciations systems, if any, or
structural components, which may run through the walls of a
Unit, whether or not such walls lie in whole or in part
within the Unit boundaries.

(c) Easements to Run with Land. All easements and
rights describe erein are easements appurtenant running
with the land, and so long as the Property is subject to
the provisions of this Declaration, shall remain in full
force and effect, and shall inure to the benefit of and be
binding on the undersigned, its successors and assigns, and
any Unit Owner, purchaser, mortgagee and other person
having an interest in the Property, or any part or portion
thereof. Reference in the respective deeds of conveyance,
or in any mortgage or other evidence of obligation, to the
cagements and rights described in this Article, or
described in any other part of this Declaration, shall be
sufficient to create and reserve such easements and rights
to respective grantees, mortgagees and trustees of such
Unit Ownerships as fully and completely as though such
eagements and rights were recited fully and set forth in
their entirety in such documents.

(d) Easement for Construction. During the period of
any construction or reconstruction on the Property by the
Developer, the Developer, its contractors and
subcontractors, and their respective agents and employees
shall have the right and easement to use the Common Areas
for purnoses of ingress, egress and access to the Building
and the Property as may be required in connection with said
congtruction or reconstruction.

4.04 Storage and Parxing Areas.

(a) Storage Areas. Each Unit Owner shall be
responsible for his "personal property located in any
storage areas of the Common Areas. Any such storage areas
shall be allocated to the respective Unit Owners in such
manner and subject to such rules and requlations as the
Board may prescribe.

(b) Parking Areas. The Parking Areas are a part of
the Common Areas, and the portions thereof which are
specifically reserved on the Plans for specific units, as
well as the Reserved Parking Spaces, are Limited Common
Areas. Each unit shall be entitled to one (1) parking
space, as identified on the Plans, and each unit having
2,000 or more square feet shall be entitled to an
additional parking space, as also identified on the Plans.
All ramps, entrances, exits, fixtures, equipment and
associated facilities are part of the Common Areas.
Nothwitstanding anything to the contrary herein contained,
a portion of the Parking Area has been divided into
Reserved Parking Spaces and delineated on the Plans. The
legal description of each Reserved Parking Space shall
consist of the identifying symbol of such Parking Space as
shown on the Plans. Wherever reference is made to any
Reserved Parking Space in a legal instrumant or otherwise,
a Reserved Parking Space may be legally described by its
identifying symbol as shown on the Plans and every such
degcription shall be deemed good and sufficient for all
purposes. (Unit Owners will have the right to purchase, as
a Limited Common Area, the exclusive use to additional
Reserved Parking Space and he shall have his Unit Ownership
include as a right and benefit appurtenant thereto, a grant
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of a rerpetual and exclusive use, hereinafter referred to
as the "Exclus{ve Parking Use," consisting of the right to
use for parking purposes those certain additional Reserved
Parking Space(s) purchased by said Unit Owner and sget forth
on his Deed). Each deed, 1lease, mortgage, or other
instrument affecting a Unit Ownership shall include the
Exclusive Parking Use to the specific Reserved Parking
Space so purchased and appurtenant thereto. Any such deed,
lease, mortiage or other instrument purporting to affect a
Unit Ownership without also including the Exclusive Parking
Use to the specific¢ Reserved Parking Space expressly
allocated to said Unit, shall be deemed and taken to
include the said Exclusive Parking Use to the said Reserved
Parking Space, even though not expressly mentioned or
described therein. Owners may lease between themselves the
Exclusive Parking Use to a Reserved Parking Space
appurtenant to their own Unit Ownership., No erson not
having an interest in a Unit Ownership shall have any
interest in and to a Reserved Parking Space for any purpose
unless permission in writing is given by the Board. A1l
Resgerved Parking Spaces, and alil Parking Spaces
specifically reserved for specific units, as shown on the
Plans, and access thereto, shall be subject to such
reasonable rules and regulations as may be established by
the Board, as tareinafter provided, including the
requirement that such exclusive use encompass the
obligation to pay monthly, as determined by the Board, for
the cost of maintaining and repairing in addition to other
services, that portion of the Common Areas subject thereto,
as an expense of a Unit Owner rather than a Common
Expense. The Declarant hereby expressly reserves to itelf
the right to make tle initial sale of each and every
Reserved Parking Space, and to seil and grant the Exclusive
Parking Use with respect to each such Reserved Parking
Space. Any funds paid to the Declarant for any Exclusive
Parking Use shall be the sole property of the Declarant,
and neither the Association nor any Owner shall have any
right or claim to such funds. fThe Declarant, the Roard or
the Association may also allocate Parking Spaces which are
not either Reserved Parking Spaces, or Parking Spaces
resecrved for a specific unit as shown on th~ Plans, on such
basis and at such fees as the Declarant, the Board or the
Agsociation deems appropriate (which fees may include
short-term charges for guest, employee and other transient
parking) and may prescribe such rules and regulations with
respect to the Parking Areas as they may deem fit.

4.05 Use of Common Areas,

(a) General, Subject to the provisions of this
Declaration, each Unit Owner sghall have the nonexclusive
right to use the Common Areas (except the Limited Common
Areas) in common with all other Unit Owners, as may be
required for the purpose of ingress and egress to and use,
occupancy and enjoyment of the respective Unit owned by
such Unit Owner, and such other incidental uses permitted
by this Declaration. Each Unit Owner shall have the right
to the exclusive use and possession of the Limited Common
Areas serving such Unit alone or with adjoining Units.
Such rights to use and possess the Common Areas, including
the Limited Common Areas, shall be subject to and be
governed by the provisions of the Act, this Declaration,
By-Laws, and rules and requlations of the Association. The
Association shall have the authority to lease or grant
concessions with respect to parts of the Common Areas
lubicct to the provisions of this Declaration and By-lLaws,
including specifically, but not by way of limitation,
laundry area, storage area and ocertain pacrking areas not
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designated as Limited Common Areas. All income derived by
the Association from leases, concessions or other sources
shall be held and used for the benefit of the members of
the Association, pursuant to such rules, resolutions or
regulations as the Board may adopt or prescribe.

(b) Guest Privileges. The aforedescribed rights
shall extend to the Un&t Owner and the members of the
immediate family and authorized guests and other authorized
occupants and visitors of the Unit Owner, subject to
reasonble rules and regqulations with respect thereto. The
use of the Common Areas and the rights of the unit Owners
with respect thereto shall be subject to and governed by
the provisions of the Act, this Declaration and the By-Laws

and rules and regulationg of the Board ag may be imposed
from time to time.

(c) Disclaimer of Bailee Liability. Notwithstanding '
anything to the contrary contained in this Declaration,

neither .the Board, the Association, any Unit Owner, nor the
Declarant shall be congidered a bajilee of any personal
property stored in the Common Areas (including property
located in storage 1lockers and vehicles parked in the
Parking Area), whether or not exclusive possession of any
particular areas sghall be given to any Unit Owner for
storage or parking or other purposes, and shall not be
responsible for the security of such personal property or

for any 1loss or damage thereto whether or not due to
negligence.

4.06 Maintenance, Repairs and Replacements.

(a) By the Board. The Board or Association, at its
expense, shall be responsible for the maintenance, repair
and replacement of those portions, {f any, of each Unit
which contribute to the support of the Building excluding,
however, interior wall, ceiling and floor surfaces. In
addition, except as provided in Section 3.01 hereof, the
Board or Association shall maintain, repair and replace all
conduits, ducts, pPlumbing, wiring and other facilities for
the furnishing of utility services which may be 1located
within the Unit boundaries as specified in Section 2.02
hereof, excluasive of any portions of the foregoing which
may be located at or beyond the wall outlets, or which may
be the responsibility of an individual Unit Owner under
subparagraph (b) below, or any other provision of this
Declaration. Maintenance, repairs and replacements of the
Common Areas and the Limited Common Areas (except as
otherwise specifically provided herein) shall be furnished
by the Board as part of the Common Expenses, subject to the
By-Laws or rules and regulations of the Association,

{b) B¥ the Unit Owner. Except as otherwise provided
in paragrapk (a) a ove, each Unit Owner shall furnish and
be responsible for, at his own expense:

(1) All of the maintenance, repairs and
replacements within his own Unit and of the doors and
outside windows appurtenant thereto, and all internal
installations of such Unit such as refrigerators,
ranges, and -other kitchen appliances, 1ighting
fixtures and other electrical fixtures, plumbing and
any portion of any other utiiit service facilities
located within the Unit boundar es as specified in
Sections 2.01 and 2.02; grovldod, however, that such
maintenance, :repairs an replacements as may be
required for the brinqtng of water, as and
electricity to the Units, s all be furnishe by the
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Board as part of the Common Expenses, angd provided
further that the Board or the Association may provide,
by its rules and regulations as may be imposed from
time to time, for ordinary maintenance and mino:

(ii) All of the decorating within h:s own Unit
(initially ang thereafter from time to time),
including pPainting, wall papering, washing, cleaning,
Paneling, floor covering, draperies, window sghades,
curtains, lamps and other furnishings and interior
decorating., Each Unit Owner shall be entitled to the
exclusive uge of the interior surfaces of the
perimeter walls, floors and ceiling, and such Unit

Owner shall maintain such portions in good condition’

at his sole expense as may be required from time to
time, which saig maintenance and use shall be subject
to the rules ang regulations of the Board or
Association as may be imposed from time to time. Each
Unit Owrer who ghall elect to install in any portion
of his Urit (other than {n bath and powder rooms) hard
surface tioor covering (i.e., wood, parquet, tile,
slate, ceramic, etc.) shall be first required to

the Unit below, and shall obtain approval of the Boarc¢i
prior to making such installation. If such prior
approval is not sgo obtained, the Board may, in
addition to exercising all of the other remedie:
provided for in thig Declaration for breach of any o!
the provisions hereof, require such Unit Owner ¢t
cover ali non-conforming work with carpeting, or may
require rcmoval of such non-conforming work, at thy
expense of the offending Unit Owner. The {nterioc

wall of a Unit shall be cleaned or washed at th»
eéxpense of each respective Unit Owner. The use of an}
the covering of the interior surfaces of such windows,
whether by draperies, shades, winuow coverings o-
other items visible from the exterior of the Building
shall be subject to the rules and regulations of tha
Board as may be imposed from time to time.

(1i1) A1l of the maintenance, repairs anc,
replacements of the Limited Common Areas _benefitine
his Unit, in whole or in part, to the extent
determined by the Board shall be performed by the
respective Unit Owner. At the direction of the Boarg,
the Board may perform, or cause to be performed, such
maintenance, repairs and replacements of the Limited
Common Areas and the cost thereof shall be assessgsed {n
whole or in part to Owners benefited thereby, and
further, at the discret{on of the Board, the Board may
direct such unit Owners, in the name and for the
account of such Unit Owners to arrange for such
maintenance, repairs and replacements, to pay the cost
thereof with the funds of the unit Owner, and to
procure and deliver to the Board such lien waivers and
contractor's or subcontcractor's sworn statements as
may be required to protect the Property from all
mechanics' or materialmen's lien claims that may arise
therefronm,

(c) Nature of ob%;gasionl. Nothing herein contained
shall be construed to mpose a contractual liability upon



the Association for main%rnance, repair and replacement,
but the Association's liab:lity shall be limited to damages
resulting from negligence. The respective obligations of
the Assgociation and Unit Owners set forth in this
Declaration shall not be 1limiteq, discharged or postponed
by reason of the fact that any such maintenance, repair or
replacement ig required to cure a latent or patent defect
in material or workmanship {n the construction of the
Building, nor becausge they may become entitled to proceeds
under policies of insurance. In addition, and
notwithstanding anything hereinabove to the contrary, no
Unit Owner shall have a claim against the Board or
Assoclation (or against the Declarant or Developer) for any
work (such as exterior window cleaning, or repair of the
Common Areas), ordinarily the responsibility of the Board
or Association, but which the Unit Owner himself has
performed or paid for, unless the same shall have been

agreed to in advance by the Board cr Association or the
Trustee or Developer.

4.07 Neqligence of Unit Owner. If, due to the negligent
act or omIssion of a Unit Owner, or of a ramber of his family
or household pet or of a guest or other authorized occupant or
visitor of such Unit Owner, damage shall be caused to the
Common Areas or to a Unit or Units owned by others, or
maintenance, repairs or replacements shall be required which
would otherwise be at the Common Expense, then such Unit Owner
shall pay for such damage and such maintenance, repairs and
replacements as may be determined by the Board.

4.08 Joint Facilities. To the extent that equipment,
facilities and fixtures within any Unit or Units shall be
connected to similar equipment, facilities or fixtures
affecting or secrving other Units or the Common Areas, then the
use thereof by the individual Unit Owners shall be subject to
the rules and regulations of the Board as may be imposed from
time to time. The authorized representatives of the
Asgociation or the Board, or of the manager or managing agent
for the Building, shall be entitled to reasonable access to the
individual Units as may be required in connection with
maintenance, repairs or replacements of or to the Common Areas

or any equipment, facilities or fixtures affecting or serving
other Units or the Common Areas.

4.09 Master Television Antenna System. Each Unit has been
equipped with at least one outlet activated for connection to
the master television antenna system serving the Building,
which outlet and systems are integral parts of the Common
Areas. Additional outlets for connection to the master
television antenna system are obtainable only from the
Asgsociation and may be installed only by the firm or individual
authorized by the Board or Association to make sguch
installation, with the prior approval of the Board or the
Association and the payment of any required additional fees.
Unit Owners are prohibited from making any modifications to or
tampering with said outlet and from making any connections to
the master television antenna system, and the Board or the
Association may charge any Unit Owner with the cost of locating
and removing any unauthorized connections thereto and of
repairing any modifications thereto.

ARTICLE v

T ADMINISTRATION

5.01 Administration of g5o§ert¥. The direction and
administration o ¢ Ptoperty sha ¢ vested in the Board of

Directors (herein sometimes referred to as the "Board" or the
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"Board of Managers") which shall consist of five (5) persons
who shall be elected in the manner hereinafter set forth;
provided, however, that, frrespective of anything else
contained in this Declaration, for a period commencing on the
date this Declaration 1{is executed and ending upon the
qualification of the directors elected at the initial meeting
of voting members, the Declarant or Developer shall have the
right to designate and select three (3) persons who shall serve
as members of the initial Board and to exercise the powers of
the Board as provided in the Act. Except for directors so
designated by the pDeclarant or Developer, each member of the
Board shall be one of the Unit Owners and shall reside on the
Property; provided, however, that in the event a Unit Owner is
a corporation, paitnership, trust or other legal entity other
then a natural person or persons, then any designated agent of
such corporation, partnership, other legal entity, or
beneficiary of such trust, shall be eligible to serve as a

member of the Board, so long as any such agent or beneficiary -

(other than a person designated by the Declarant or Developer)
resides on the Property.

5.02 Association. The Association has been formed, prior
to the recording hereof, as a not-for~profit corporation under
the General Not-for-Profit Corporation Act of the State of
Indiana, having the name TARKINGTON TOWER CONDOMINIUM
ASSOCIATION, INC. and shall be the governing body for all of
the Unit Owners for the maintenance, repair, replacement,
administration and operation of the Property. The Association
shall not be deemed to be conducting a business of any kind,
and all funds received by the Association shall be held and
applied by it for the use and benefit of Unit Owners in
accordance with the provisions contained herein. Each Unit
Owner shall be a member of the Assoclation so long as he shall
be a Unit Owner, and such membecship shall automatically
terminate when he ceases to be a Unit Owner, and upon the
transfer of his ownership 1interest the new Unit Owner
succeeding to such ownership interest shall likewise succeed to
such membership in the Association. The Association may issue
certificates evidencing membership therein. The form of such
certificate shall be prescribed by the Board. Such certificate
shall not be transferable. The Association shall have no seal.

5.03 Voting Rights. There shall be one person with
respect to each Unit Ownership who shall be entitled to vote at
any meeting of the (wners. Such person shall be known {and
hereinafter referred to) as a "voting member". Such voting
member may be the Unit Owner or one of the group composed of
all the Unit Owners of a Unit Ownership, or be some person
designated by such Unit Owner or Unit Owners to act as proxy on
his or their behalf and who must be a Unit Owner. Such
designation shall be made in writing to the Board and filed
with the secretary of the meeting before the commencement of
any meeting at which {t may be voted. Such designation shall
be revocable at any time by actual notice to the Board of a
death or judicially declared incompetence of any designator, or
by written notice to the Board by the designator. Any or all
such Unit Owners may be present at any meeting of the voting
members and (those constituting a group acting as a saingle
voting member) may vote or take any other action as a voting
member either in person or by proxy. The total number of votes
of all voting members shall be one hundred (100), and each Unit
Owner or qroug of Unit Owners shall be entitled to the number
of votes equal to the total of the percentage of ownership in

,the Common Areas anllcablm to his or their Unit Ownership as
set forth in Exhibit A, The Fcraon designated by the Declarant

shall be tha voting member with respect to any Unit Ownership
owned by the Declarant.
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5.04 Meetings.

(a) guorum. Meetings of the voting members shall be
held at the Property or at such other Place in Marion
County, 1Indiana, as may be designated in any notjce of a
meeting, The presence in person or by proxy at any meeting
of the voting members having twenty-fjive percent (25%) of
the total votes shall constitute a quorum, Unless
otherwise expressly provided herein, any action may be
taken at any meeting of the voting members at which a
quorum i{s present upon the affirmative vote of the voting
members having a majority of the total votes present at

(b) Initial ane Annual Meeting. The initial meeting
of the vot ng members shall be keld upon ten {10) days

happen of () sixty (60) days after the date the Declarant
has sold and delivered its deed for at least seventy-five
(75) of the Units or (ii) three (3) years from the date of
the recording of thig Declaration. Thereafter, there shall
be an annual meeting of the voting members on the second
Tuesday of November following such initial meeting, and on
the second Tuesday of November of each succeeding year
thereafter at 7:30 PM, or at such other reasonable time or
date as may be designated by written notice of the Board
delivered to the voting members.

(c) Special Meetings. Special meetings of the voting
members may be called at any time after the initial meeting
provided for in Section 5.04(b) hereof for the purpose of
considering matters which, by the terms of this
Declaration, require the approval of all or some of the
voting members, or for any other reasonable purpose.
Special meetings may be called by written notice authorized
by a majority of the Board, the President of the Board, or
by twenty percent (20%) of the voting members and delivered
not less than ten (10) days and no more than thirty (30)
days prior to the date fixed for said meeting. The notices
shall specify the date, time angd place of the meeting and
the matters to be considered.

(d) Special Matters. The following matters shall
require the approval of voting members having not less than
two-thirds (2/3) of the total votes: (1) the merger or
congolidation of the Association; ({i) the sale, lease,
exchange, mortgage, pledge or other disposition or all, or
substantially "all of the property and assets of the
Association; and (iii) the purchase or 8ale or lease of
Units or other real estate on behalf of all Unit Owners.

5.05 Notices of Meetings. Except as otherwige provided
herein, notices of meet ngs required to be given herein may be
delivered either personally or by mail to the persons entitled
to vote thereat, addresged to each such person at the address
given by him to the Board for the purpose of service of such
notice, or to the Unit of the Unit Owner with respect to which
such voting right appertains, if no address has been given to
the Board provided that any such notice sghall be delivered no

place and purpose of such meeting. Notice of ang meeting may
ybe, waived by any person entitled to notfce thereof who fiies a
waiver of such notice in writing filed with the Secretary of
the meeting before the commencement thereof. Attendance at an

meeting in person or by proxy shall constitute a waiver o
notice of such meeting,
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5.06 Board of Directors.

(a) The initial Board of Directors desi{gnated by the
Declarant or Developer pursuant to Section 5.01 hereof
shall consist of three (3) directors who sghall serve
without compensation. Such initial Board shall serve for a
period commencing on the date this Declaration ias executed
and ending upon the qualification of the directors elected
at the initial meeting of voting members held as provided
in Section 5.04(b) hereof. Said initial Board may, on
behalf of the Declarant or Developer, exercise the rights
reserved {n Section 12.01 hereof. At the initial meeting
of voting members held as provided {n Section 5.04(b)
hereof, the voting members shall elect the Board which
shall consist of five (5) members. In all elections for
members of the Board, each voting member shall be entitled
to vote on a non-cumulative voting basis and the candidates
receiving the highest number of votes with respect to the
number of offices to be filled shall be deemed to be
elected.. Members of the Board elected at the initial
meeting shall serve until the first annual meeting. At the
first annual meeting five (5) Board members shall be
elected, The three (3) persons receiving the highest
number of votes at the first annual meeting shall be
elected to the Board for a term of two (2) years and the
other two (2) persons receiving the next highest number of
votes shall be elected to the Board for a term of one (1)
year. The election and term of office as between
candidates receiving the same number of votes shall be
determined by 1lot. Upon the expiration of the terms of
office of the Board members so elected at the first annual
meeting and thereafter, Buccessors shall be elected for a
term of two (2) years each. The voting members having at
least two-thirds (2/3) of the total votes may from time to
time increase or decrease such number of persons on the
Board or may decrease the term of office of Board members
at any annual or special meeting, provided that such number
shall not be less than three (3), that the terms of at
leagst one-third (1/3) of the persons on the Board shall
expire annually and that no member of the Board nor officer
of the Association shall be elected for a term of more than
two (2) years, but that officers and Board members may
succeed themselves. Members of the Board shall receive no
compensation for their services. Vacancies in the Board,
including vacancies due to any increase in the number of
persons on the Board, shall be filled by the voting members
present at the meeting at which the vacancy occurs, the
next annual meeting or a special meeting of the voting
members called for such purpose. Except as’ otherwise
provided in this Declaration, the Property shall be managed
by the Board and the Board shall act by majority vote of
those present at its meetings when a quorum exists.
Meetings of the Board may be called, held and conducted in
accordance with such regulations as the Board may adopt
provided, however, that (i) each Unit Owner shall be
entitled to notice, in the same manner as provided in
Section 5.05 hereof, of any meeting of the Board called for
the purpose of considering the adoption of the proposed
annual budget or any increase or " egtablishment of an
assessment; and (ii) the Board shall meet no less than four
(4) times each year., A majority of the total numbers of
members on the Board shall constitute a quorum.

(b) The Board shall elect from among its members a
President who shall premide over both its meeting and those
of the votln% members, and who shall be the chief executive
officer of the Board and the Association and who shall be
designated to mail and receive al) notices and execute all
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amendments hereto as provided herein and in the Act. The
Board shall elect from among its members a Secretary who
shall keep the minutes of all meetings of the Board and of
the voting members and who shall, in general, perform all
the duties incident to the office of the Secretary. The
Secretary shall at all times keep at the principal office
of the Corporation a complete and current 1list of all
voting members; such lists may be inspected by any voting
member for any proper purpose at any reasonable time. The
Board shall elect from among {ts members a Treasurer to
keep the financial records and books of account, and such
additional officers as the Board shall see fit to elect
from among the members of the Board. The duties of

President and Secretary shall not be performed by the same
person,

(c) Except for directors designated by Declarant or
Developer pursuant to Section 5.01 hereof, any Board member
may be removed from office, at any time after the election
of directors at the initial meeting of wvoting members
pursuant to Section 5.06(a) hereof, by affirmative vote of
the voting members having at least two-thirds (2/3) of the
total wvotes, at any special meeting called for the
purpose. A successor to f£§{11 the unexpired term of a Board
member removed may be elected by the voting members at the

same meeting or any subsequent meeting called for that
purpose,

(d) Written notice stating the place, date and hour
of any meeting of the Board shall be delivered to each
member of the Board not less than five (5) days prior to
the date of such meeting, The purpose for which the
meeting is called shall be stated in the notice.

(e) All meetings of the Board shall be open to
attendance by any Unit Owner and noticeg of such meetings
shall be mailed not later than forty-eight (48) hours prior
to such meeting unless a written waiver of such notice is
signed by the Unit Owner entitled to such notice prior to
the convening of such meeting.

(£) Any action required or permitted to be taken at
any meeting of the Board may be taken without a meeting, if
prior to such action a written consent to such action is
signed by all members of the Board and such consent is
filed with the minutes of proceedings of the Board.

(g) wWithin sixty (60) days following the election of
a majority of members of the Board other than those members
designated by the Declarant or Developer, the Developer
shall deliver to the Board the following:

(i) All original documents pertaining to the
Property and 1its administration including this
Declaration, the Articles of Incorporation for the
Association, a minute book containing the minutes of
any meetings held by the Association and any rules and
regulations governing the Property;

(i1) A detailed accounting by the Developer,
setting forth the source and nature of receipts and
expenditures 1in connection with the management,
maintenance and operation of the Property;

(111) Any Association funds on hand which shall

at all times be segregated from any other funds of the
Developer;

~l4.
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(iv) A  schedule of all personal property,
equipment and fixtures owned by the Association,
including documents guch as involices or bills of sale,
if available, evidencing transfer of title to such
pProperty.

5.07 General Powers and Duties of the Board. The powers

duties of the Board shall include but are not limited to
following:

(a) The Board sghall pProvide for the operation,
maintenance, repair, replacement and improvement of the
Common Areas.

(b) The Board shall prepare, adopt and distribute the
annual budget for the Association and provide the manner of
assessing and collecting from the Unit Owners the;r
respective shares of the estimated expenses,

(c) The Board shall have the power and duty to
provide for the designation, hiring and removal of
employees and other personnel, including lawyers ang
accountants, to engage or contract for the services cf
others, and to make purchases for the maintenance, repair,
replacement, administration, management and operation of
the Property and to delegate any such powers to the manager
Or managing agent (and any such employees or other
personnel as may be employees of the managing agent),

(d) The Board shall have the power to own, convey,
encumber, lease or Ootherwise deal with Units conveyed to or
acquired by the Association.

(e) The Board by vote of at least two-thirds (2/3) of
the entire Board, and without approval from any of the
voting members except as hereinafter set forth, may adopt:
such reasonable rules and regulations ag it may deen
advisable for the maintenance, conservation and|
beautification of the Property, and for the health,
comfort, safety and general welfare of the Unit Owners and
occupants of the Property. Written notice of such rules
and regulations shall be given to all voting members; and
if within thirty (30) days from the date of such notice:
(1) voting members holding at least one-fourth (1/4) of the
total number of Units shall file with the Board a written
objection to any rule or regulation which affects any
portion of the Property, then: (i11) if such written

deemed rescinded until approved by the voting members
holding two-thirds (2/3) of the total number of Unitg,

(f) The Board or its agents, upon reasonable notice,
may enter any Unit when necessary in connection with any
maintenance ‘or construction for which the Board is
responsible or to make emergency repairs as may be
necessar{ to prevent damage to the Common Areas or to any
other Unit or Units,

(9) B8ubject to the rights reserved by the Declarant
or Developer pursuant to Section 12,01 thereof, the Board
may engage the services of an agent to manage the portions
of the Property for which the Board is responsible pursuant
to this Declaration, to the extent deemed advisable by the
Board provided, however, that any agreement for
professional management Or any agreement for services to be

g:ovldod for by the Developer ghall pProvide for termination -

Y elther party without Cause or payment of a termination
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fec upon ninety (90) days or less written notice and shall
be for a term not to exceed two (2) years.

(h) The Board's powers herein enumerated shall be
limited in that the Board shall have no authority to
acquire and pay for out of the maintenance fund any
structural alterations, capital additions to, or capital
improvements of the Common Areas (other than for purposes
of replacing or restoring portions of the Common Areas,
subject to all the provisions of this Declaration or unless
required for emergency repair, protection or operation of
the Common Areas), requiring an expenditure in excess of
Twenty-five Thousand Dollars ($25,000.00) without in each
case the prior written approval of Unit Owners owning

two-thirds (2/3) of the total ownership interest in the
Common Areas.

(i) a1l agreements, contracts, deeds, leasges,
vouchers for payment of expenditures and other instruments
shall be signed by such officer or officers, agent or
agents of the Board and in such manner as from time to time
shall be determined by written resolution of the Board. 1In
the absence of such determination by the Board, such
documents  shall be signed by the Treasurer and
countersigned by the President of the Board. The managing
agent of the Property may be authorized to execute those
documents required to enable it to perform its duties under
its management agreement.

(3) Prior to the election by voting members of the
first Board, the Declarant or Developer shall, subject to
the terms of this Declaration, have the authority to lease
or to grant 1licenses, concessions and contracts with
respect to any part of the Common Areas, upon such terms as
the Declarant or Developer deems appropriate. Upon
election of the first Board, and thereafter, the Board by a
vote of at least two-thirds (2/3) of the persons on the
Board shall have the same authority as aforesaid.

(k) Nothing hereinabove contained shall be construed
to give the Board authority to conduct an active business
for profit on behalf of all the Unit Owners or any of them.

(1) The Board shall have the power to bid for and
purchase any Unit Ownership at a sale pursuant to a
mortgage foreclosure, or a foreclosure of the lien for
Common Expenses under the Act, or at a sale pursuant to an
order or direction of a court, or other involuntary sale,
upon the consent or approval of Unit Owners owning not less
than sixty-six and two-thirds percent (66-2/3%) in the
aggregate of the undivided ownership of the Common Areas.

(m) The Board shall have the power to exercise all
other powers and duties of the Board of Directors or Unit
Owners as a group referred to in the Declaration or the Act.

(n) Subject to the provisions of Section 4.04,
Section 4.06(b) (1if) and Section 6.08 hereof, the Board for
the benefit of all the Unit Owners shall acquire and shall

pay out of the maintenance fund hereinafter provided for,
the following:

(1) Operating expenses of the Common Areas,
including water, oloctrlclt: and telephone and other
necessary utility service for the Common Ateas, and
(1€ not separately metered or charged) for the Units.
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(11) Services of any person or firm to act on
behalf of the Unit Owners in connection with real
estate taxes and special assessments on the Unit
Ownerships, and in connection with any other matter
where the respective interests of the Unit Owners are
deemed by the Board to be similar and nonadverse to

each other. The cost of such services shall be Common
Expenses,

(iit) Painting, cleaning, outside window
washing, tuckpointing, maintenance, decorating, repair
and replacement of the Common Areas (but not including
the interior surfaces of the Units and of the hallway
doors appurtenant thereto and the outside windows and .
frames which the Unit Owners shall paint, clean,
dncorate, maintain and repair) and such furnishings
and equipment for the Common Areas as the Board shall
determine are necessary and proper.

i
i
k!

(iv) Any other materials, supplies, utilities,
furniture, equipment, 1labor, services, maintenance,
repairs or structural alterations which the Board is
required to secure or pay for, pursuant to the terms
of this Declaration and By-Laws or which in its
opinion shall be necessary or proper for the
maintenance and operation of the Property as a
first-class condominium building or .or the
enforcement of these restrictions.

o

(v) Any amount necessary to discharge any
mechanic's lien or other encumbrance levied against
the entire Property or any part thereof which may in
the opinion of the Board constitute a lien against the
Property or against the Common Areas, rather than
merely against the interests therein of particular
Unit Owners. Where one or more Unit Owners are
responsible for the existence of such lien, they shall
be jointly and severally 1liable for the cost of
discharging it and any costs i{ncurred by the Board by
reason of said lien or liens sghall be specifically
assessed to said Unit Owners.

(vi) Maintenance and repair of any Unit if such
maintenance or repair is necessary, in the discretion
of the Board, to protect the Common Areas, or any
other portion of the Building, and a Unit Owner has
fajiled or refused to perform sald maintenance or
repair within a reasonable time after written notice
of the necessity of said maintenance or repair
delivered by the Board to said Unit Owner, provided
that the Board shall levy a special assessment against
suchiUnit Owner for the cost of said maintenance or
repair.

5.08 Insurance.

(a) The Board shall have the authority to and shall
obtain insurance for the Property as tpllows:

(1) 1Insurance on the Property, {including the
Units and the Common Areas, against loss or damage by
fire and againat 1loss or damage by risks now or
hereafter embraced by standard extended coverage and
vandali{sm and malicious mischief endorsements, in an |
amount sufficient to prevent the {insured from being a
co-inaurer within the terms of the applicable
policies, but in any event {n an amount not less than

one hundred percent (1008) of the full {nsurable
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replacement cost thereof. The "full replacement cost”
of the Property, including the Units and the Common
Areas, shall be determined from time to tima by the
Board, which determination may be based upon
apprtopriate insurance appraisals. The cost of any and
all such appraisals shall be Common Expenses.

(ii) Insurance on the Property (exclusive of the
pParcel and excavations, foundation and footings)
against all loss or damage from explosion of boilers,
heating apparatus, pressure vessels and pressure pipes
installed in, on or about said Property, without
co-insurance clause so long as available, in such
amount as the Board shall deem desirable.

{iii) Comprehensive public liability and

property damage insurance against claims for personal

injury or death or property damage suffered by the
public or by a Unit Owner occurring in, on or about
the. Common Areas or upon, in or about the streets and
passageways and other areas adjoining the Property,
such public liability and property damage insurance to
afford protection to such limits as the Board shall
deem desirable (but in no event for less than One
Million Dollars ($1,000,000.00) with respect to
1iability for personal injury or property damage
arising out of a single accident).

{iv) Such worker's compensation insurance as may
be necessary to comply with applicable laws.

(v) Employer's liability insurance in such
amount as the Board shall deem desirable.

(vi) A fidelity bond indemnifying the
Association, the Board and the Owners for 1loss  of
funds resulting from fraudulent or dishonest acts of
any employee of the association or its management
agent or of any other person handling the funds of the
Association, the Board or the Owners in an amount of
not less than one hundred fifty percent (1508) of the
total annual budget for the Property.

(vii) Such other insurance (including insurance
with respect to officers' and directors' liability) in
such reasonable amounts as the Board shall deenm
desirable.

The premiums for the abhove described insurance, except as
otherwise provided in this gection 5.08, shall be Common
Expenses.

(b} All insurance provided for in this Section 5.08
ghall be effected urder valid and enforceable policies
{ssued by insurers of tecognized responsibility authorized
to do business in the State of Indiana.

(c) All policies of insurance of the character
described in clauses (i) and (ii) of Paragraph (a) of this
gection 5.08: (i) shall name as insured, the Declarant, 80
long as it has an insurable interest, and the Board as
trustees for the Unit Owners in the percentages established
{n Exhibit A to this Declaration and shall also name as an
assured the Insurance Trustee described {in subparagraph
5,08 (f) (1), as the respective interests of all of such
assureds may appear; (ii) shall be without contribution as
respects other such policles of insurance carcied
indlvidually by the Unit Owners vwhether such other
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insurance covers their respective Units and/or the
additions and {mprovements made by such Owners to their
respective Units; (iii) shall provide that notwithstanding
any provision thereof which gives the insurer an election
to restore damage in lieu of making a cash settlement
therefor, such option shall not be exercisable in the event
the Unit Owners elect to sell the Property or remove the
Property from the provisions of the Act; and (iv) shall
contain an endorsement to the effect that such policy shall
not be terminated for nonpayment of premiums without at
least ten (10 days prior written notice to the mortgagee
of each Unit. ©Policies of insurance of the character
described in clause (i) of Paragraph (a) of this Section
5.08 may contain an endorsement extending coverage so as to
include the payment of Common Expenses with respect to
damaged Units during the period of reconstruction thereof.
Notwithstanding the issuance of standard mortgage clause
endorsements under the policies of insurance of the
character described in clauses (i) and (ii) of Paragraph
(a) of .this Section 5,08, and ary 1losses under such
policies shall be payable, and all insurance proceeds
recovered thereunder shall be applied and disbursed, in
accordance with the provisions of this Declaration.

(d) All policies of insurance of the character
described in clauses (iii), (iv), (v), (vi) and (vii) of
Paragraph (a) of this Section 5.08 shall name as assureds
each Unit Owner and their spouses individually and
severally, and the Association, Board and its managing
agent, and the other agents and employees of such
Agsociation, Board and managing agent and the Declarant and
Developer so long as they have an insurable interest. 1In
addition, all policies of insurance of the character
described in clause (iil) of Paragraph (a) of this Section
5.08 shall contain an endorsement or claure whereby the
insurer waives any right to be subrogated to any claim
against the Association, its officers, members of the
Board, the Declarant, Developer, the managing agent, their
respective employees and agents and the Unit Owners and
0ccu§ants and shall cover claims of one or more insured
parties against other insured parties.

(e) The Association, for the Lenefit of the Unit
Owners and the mortgagee of each Unit, shall pay the
premiums on the policies of {insurance described in
Paragraph (a) of this Section 5.08 at least thirty (30)

days prior to the expiration dates of the respective
policies.

(€) The loss, if any, under any policies of insurance
of the character described in clauses (i} and ({i) in
Paragraph (a) of this Section 5.08 shall be payable, and
the insurance proceeds paid, on account of any such loss
shall be applied and disbursed as follows:

(i) To the Board, as trustee for each of the
Unit Owners in their respective percentages of
ownerghip in the Common Areas as established in the
Declaration, in the case of any one loss, of Fifty
Thousand Dollars ($50,000.00) or 1less in the
aggregate, which insurance proceeds, less the actual
cost, fees and expenses, {f any, {ncurred in
connection with the adjustment of the loss, shall be
applied to the payment of the cost of restoring the
Property to substantially the same condition in which
ft existed immediately prior to such damage or
destruction, with each Unit and the Common Areas
having the same vertical and horizontal boundaries as




before, free from vendor's, mechanic's, materialman's
and other similar liens; or,

(i) In case of any one loss exceeding Fifty
Thousand Dollars ($50,000.00) in the aggregate, then
the insurance proceeds shall be paid to The Indiana
National Bank or if it shall decline, then any other
company licensed in the State of Indiana to provide
trust company services, which corporation is hereby
designated by the Developer to act as trustee for the
Board (the "Insurance Trustee") for the purpose of
collecting and disbursing the insurance proceeds
described in thig subparagraph (i{i). 1If The Indiana
National Bank (or {ts successor appointed pursuant
hereto) shall fail or cease for any reason to act as
the Insurance Trustee, then the Board shall appoint as
Successor Insurance Trustee a corporation qualified to

accept and execute trusts in the State of Indiana and'

having a capital of not less than Five Million Dollars
($5.,000,000.00). Such proceeds less the actual cost,
fees and expense, if any, incurred in connection with
the adjustment of the 1loss, and the fees of the
Insurance Trustee, shall be applied by the Insurance
Trustee to the payment of the cost of restoring the
Property to substantially the same condition in which
it existed immediately prior to such damage or
destruction, with each Unit and the Common Areas
having the same vertical and horizontal boundaries as
before. Such proceeds shall be paid by the Insurance
Trustee to or for the account of the Association, from
time to time as work progresses, in such manner as
shall be required to facilitate the prompt restoration
of the Property. The Association and the Insurance
Trustee may, prior or subsequent to any such loss,
enter into an insurance trust agreement further
implementing the provisions of this Declaration with
respect to the collection and disbursement of proceeds
of insurance by the Insurance Trustee.

{g) Each Unit Owner shall be responsible for his own
insurance on the contents of his own Unit, and furnishings
and personal property therein, and his personal property
stored elsewhere on the Property, and his personal
liability to the extant not covered by the policlies of
liability insurance obtained by the Board for the benefit
of all of the Unit Owners as above provided. All policies
of casualty insurance carried by each Unit Owner shall be
without contribution as respects the policies of casualty
insurance obtained by the Board for the benefit of all of
the Unit Owners as above provided.

(h) Each Unit Owner shall be required to report all
additions or alterations to his Unit promptly in writing to
the Board, witnout prior request from the Board or the
management agent, and to reimburse the Board for any
additional insurance premiums attributable thereto, and he
shall be responsible for any deficiency in any insurance
loss recovery resulting from his failure to so notify the
Board. The Board shall not be responsible for obtaining
insurance on such additions, alterations or improvements
unless and until such Unit Owner shall make such report and
request the Board in writing to obtain such {nsurance, and
shall make arrangements satisfactory to the Board for such
additional premiums; and upon the failure of such Unit
Owner so to 4o, the Board shall not be obligated to apply
any insurance proceeds to restore the affected Unit to a
condition better than the condition existing prior to the
making of such additions, alterations or improvements.
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"Additions"™ or "alterations" shall mean property attached
to the Unit and not readily removable without damage to the
Unit, including but not 1limited to, carpeting, special
flooring (parquet), special wall covering and paneling.
The insurance coverage described in this paragraph (h) of
Section 5.08 shall not be deemed to include personal

pr?petty owned by the Unit Owner and not attached to the
unit.

(i) Each Unit Owner and the Association hereby waives
and releases any and all claims which he may have against
any o h“er Unit Owner, the Association, {ts officers,
members ‘f the Board, Declarant, Developer, the manager and
managing agent of the Property, if any, and their
respective employees and agents, for damage to the Common
Areas, the Units, or to any personal property located {n
the Unit or Common Areas caused by fire or other casualty,

to the extent that such damge is covered by fire or other
form of casualty insurance.

(j)‘ Any insurance premiums assessed on a basis
reflecting increased charges for coverage on certain Units
shall be assessed to such Unit.

5.09 Cancellation of 1Insurance. The Board shall be
responsible, in the event any insurance required under Section
5.08(a) (1), (ii) or (iii) is cancelled, for serving notice of
such cancellation upin any persons insured thereunder.

5.10 Liability of the Board of Directors. Neither the
members of the Board nor the officers of the Association shall
be liable to the Unit Owners for any mistake of judgment or for
any other acts or omissions of any nature whatsoever as such
Board members and officers except for any acts or omissions
found by a court to constitute gross negligence or fraud. The
Unit Owners shall indemnify members of the Board, officers and
employees of the Association in the manner and to the extent
provided in the Articles of Incorporation of the Association.
It is also intended that the 1liability of any Unit Owner
arising out of any contract made by or other acts of the Board
or officers of the Association, or out of the aforesaid
indemnity in favor of the members of the Board and officers of
the Assocliation, shall be 1limited to such proportion of the
total 1liability hereunder as his percentage of interest in the
Common Areas bears to the total percentage interest of all the
Unit Owners in the Common Areas. Every agreement made by the
Board or by the managing agent on behalf of the Unit Owners
shall provide that the members of the Board or the managing
agent, as the case may be, are acting only as agents for the
Unit Owners, and shall have no personal liability thereunder
(except as Unit Owners) and that each Unit Owner's ljability
thereunder shall be limited to such proportion of the total
liability thereunder as his percentage of interest in the

Common Areas bears to the total percentage interest of all Unit
Owners in the Common Areas.

ARTICLE VI
COMMON EXPENSES~-MAINTENANCE FUND

6.01 Preparation of Estimated Budget. Each year on or
before November 1, the Board shall esEimate the total amount
necessary to pay the cost of wages, materials, {nsurance,
,services and supplies which will be required during the ensuing
calendar year for the rendurin% of all services, together with
a reasonable amount considered by the Board to be necessary for
a reserve for contingencies and replacements, and shall on or
before November 15 notify each Unit Owner in writing as to the
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amount of such estimate,
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with reasonable ftemization therenf

and containing each Unit Owner's respective assessment

provided, however, that su

ch annual budget shall be furnished

to each Unit Owner at 1least thirty (30) days prior to its
adoption by the Board. The annual budget shall also take into
account the net available cash income for the year derived from

the operation or use of

the Common Areas. Subject to the

provigions of Section 4.06(b) (111) and Se:xtion .08 hereof,
said "estimated cash requirement” shall be agsessed to the Unit
Owners according to each Unit Owner's percentage of ownership

in the Common Areas as set

forth in Exhibit A attached hereto.

On or before January 1 of the ensuing year, and the first of
each and every month of gaid year, each Unit Owner, jointly and
severally, shall be personally liable for and obligated to pay
to the Board or as it may direct, one-twelfth (1/12) of the

assessments made against th

eir respective Unit pursuant to this

paragraph. On or before April 1 of each calendar vyear

following the initial meet

ing, the Board shall supply to all

Unit Owners an ftemized accounting of the maintenance expenses
for the preceding calendar year actually incurred and paid,

together with a tabulaticn

of the amounts collected pursuant to

the estimates provided, and showing the net amount over or
short of the actual expenditures plus reserves. Such
accounting shall be pPrepared by a certified public accountant,

Any net shortage or excess
the installments due under
succeeding six (6) months

shall be applied as an adjustment to
the current year's estimate in the
after rendering of the accounting

subject, however, to the provisions of Section 6.02 hereof.

6.02 Reserve for _Contingencies and  Replacements -
Supplemental Budget. The Board s a u up and maintain a

reagsonable reserve for contingencies and replacements, which

reserve shall be segreg
purposes. Extraordinary e

ated and allocated for specific
xpenditures not originally included

in the annual estimate which may become necessary during the
year shall be charged first against such portion of the
contingency and replacement -reserve which remains unallocated.
If the "estimated cash requirement® proves inadequate for any
reason or in the event of non-recurring Common Expense 1is
anticipated for any year, then the Board may prepare and

approve a supplemental budg

et covering the estimated defici{ency

or non-recurring expense for the remainder of such year, copies
of which supplemental budget shall be furnished to each Unit

Owner, and thereupon a se
each Unit Owner for h
supplemental budget. All
liable for and obligated

monthly amount. Any such

proposed expenditures resul
a Unit equal to the greate
recent monthly assessment
($300.00), shall be subject

parate assessment shall be made to
is proportionate share of such
Unit Owners shall be personally
to pay their respective adjusted
separate assessment, if {t {nvolves
ting in a total payment assessed to
r of (i) five times the Unit's most
or (ii) Three Hundred Dollars
to the affirmative vote of at least

two-thirds (2/3) of the total ownerghip of the Common Areas at
a meeting specifically called for approving such separate

assessment.

6.03 Initial Budget. The Board appointed by the Declarant
or Developer shall ae%ernine and adopt, prior to the conveyance
of the first Unit hereunder, the "estimated cash requirement®
for the initial period commencing with the first day of the

month {n which the sale of

the first Unit {s closed and ending

on December 31 of the calendar year {n which such sale occurs

and shall continue to

determine the “estimated cash

cequirement® for each succeeding calendar year until such time

as the first Board elected

hereunder takes off{ce. Assessments

shall be levied against the Unit Owners during said periods as

provided in Section 6,01 of

this Article.
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6.04 Fallure to Prepare Annual Budget. The fajilure or
delay of the Board to prepare or serve the annual or adjusted
estimate on the Unit Owner shall not constitute a waiver or
release in any manner of such Unit Owner's obligation to pay
the maintenance costs and necessary reserves, as herein
provided, whenever the same shall be determined, and in the
absence of any annual estimate or adjusted estimate, the Unit
Owner shall continue to pay the monthly maintenance charge at
the then existing monthly rate established for the previous
period until the monthly maintenance payment which is due more
than ten (10) days after such new annual or adjusted estimate
shall have been mailed or delivered.

6.05 Books and Records. The Board shall keep full and
correct books of account in chronological order of the receipts
and expenditures affecting the Common Areas, specifying and
ftemizing the maintenance and repair expenses of the Common
Areas and any other expenses incurred. Such records and the
vouchers authorizing the payments shall be available for
inspection at the office of the Association, if any, by any
Unit Owner or any holder of a first mortgage lien on a Unit
Oownership, at such reasonable time or times during normal
business hours as may be requested by the Unit Owner. Upon ten
(10) days' notice to the Board and payment of a reasonable fee,
any Unit Owner shall be furnished a statement of his account
setting forth the amount of any unpaid assessments or other
charges due and owing from such Unit Owner.

6.06 Status of Collected Funds. All funds collected
hereunder ~shall be held and expended for the purposes
designated herein, and (except tor such special assessments as
may be levied hereunder against less than all the Unit Owners
and for such adjustments as may be required to reflect
delinquent or prepaid assessments or user charges) shall be
deemed to be held for the benefit, use and account of all the
Unit Owners in the percentages set forth in Exhibit A.

6.07 Initial Deposit for Contin encies and Replacements.
At the time the In%tIal zale Of each Unit Is closed, the
purchaser of the uUnit shall pay to the Association an amount
equal to two (2) times the first full monthly assessment for
such Unit. This sum shall be used to initially fund the
reserve for contingencies and replacements described in Section
6.02 hereof. This payment shall not be refundable or be
applied as a credit against the Unit Owner's monthly
assessments.

6.08 User Charges. The Board, or the Declarant or
Developer,  acting pursuant to Section 13,01 Thereof, may
establish, and each Unit Owner shall then pay, user charges to
defray the expense of providing services, facilities or
benefits which may not be used equally or proportionately by
all of the Unit Owners or which, in the judgment of the Board,
should not be charged to every Unit Owner. Such expenses may
include, without limitation, charges for use of facilities
located in the Common Areas; and fees for such other services
and facilities provided to Unit Owners which should not be
reasonably allocated among all of the Unit Owners in the same
manner as the Common Expenses, Such user charges may be billed
scparately to each Unit Owner benefited thereby, or may be
added to such Unit Owner's share of the Common Expenses, as
otherwise determined, and collected as a part thereof. Nothing
herein shall require the establishment of user charges pursuant
,to this Bection 6.08, and the Board or Declarant or Developet
may elect to treat all or any portion thereof as Common
Expenses.
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6.09 Non-Use and Abandonment. No Unit Owner may waive or
otherwise escape 1llablity for the assessments provided for

herein by non-use of the Common Areas or abandonment of his or
their Units.

o AR e R i

ARTICLE VII

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.01 The Property shall be occupied and used as follows:

(a) Each Unit or any two or more adjoining Units used
together shall be used for houging and related common
purposes for which the Property was designed and for no
other purpose. That part of the Common Areas separating
any two or more adjoining Units which are owned by the same
Unit Owner may be altered or removed to afford ingress and
egress to and from such adjoining Units provided, however,
that (i) such alteration or removal shall not impair or
weaken the structural integrity of any Unit or any portion
of the Common Areas; (ii) the Unit Owner furnish to the
Board not less then ten (10) days prior to date Unit Owner
desires to commence such work, plans detailing the work to
be done; (iii{) the Board consents to the performance of
such work; (iv) the expense of such alterations shall be
paid in full by the Unit Owner making such alterations; and
(v) such Unit Owner shall pay in full the expense of
restoring such Common Are-s to their former condition prior
to such alterations in the event such Units cease to be
used together.

(b) There shall be no oostruction of the Common Areas
nor shall anything be stored in the Common Areas (except {n
areas designed for such purpose) without the prior consent
of the Board or except as hereinafter expressly provided.
Each Unit Owner shall be obligated to maintain and keep in
good order and repair his own Unit.

(c) Nothing shall be done or kept in any Unit or in
the Common Areas serving the Units which will increcase the
rate of insurance on the Building or contents thereof
without the prior written consent of the Board. No Unit
Owner shall permit anything to be done or kep:t in his Unit
or in the Common Areas which will result in the
cancellation of {insurance on the Building, or contents .
thereof, or which would be in violation of any law. No !
waste shall be committed in the Common Areas.

(d) Without the prior consent of the Board, Unit |
Owners shall not cause or permit anything to be placed on
the outside walls of the Building and no sign, awning,
canopy, shutter, radio or television antenna shall be
affixed to or placed upon the exterior walls or roof or any
part thereof; and Unit Owners shall not cause or permit the '
enclosure (either partially or entirely) of any exterior ’
portions of the Building.

(e) In order to enhance the sound conditioning of the
Building, the floor covering for all occupied Units shall
meet the minimum standard as may be specified by rules and
regulations of the Board.,

v (£) No animals of any kind shall be raised, bred, or
kept in any Unit or {n the Common Areas, except that dogs
(not to exceed one (1) per Unit), and provided further that
no such dog shall exceed fourteen (1 ) inches in height, )
cats (not to exceed more than two (2) per Unit) or other !




usual houschold pets may be kept in Units, subject to rules
and regulations adopted by the Board, provided that they
are not kept, bred or maintained for any commercial
purpose; and provided, further that any such pet causing or
creating a nuisance or unreasonable disturbance shall be
permanently removed from the Property upon ten (10) days'
written notice from the Board. The Board may restrict pets
from access to any portions of the Common Areas, and may
designate other portions of the Common Areas to accommodate
the reasonable requirements of Unit Owners who keep pets.

(g) No noxious or offensive activity shall be carried
on in any Unit or in the Common Areas, nor shall anything
be done therein, either willfully or negligently, which may

be or become an annoyance or nuisance to the other Unit
Owners or Occupants.

(h) Nothing shall be done in any Unit or in, on or to
the Common Areas which will impair the structural integrity
of the .Building or which would structurally change the
Building except as i3 otherwise provided herein. No Unit
Owner shall overload the electric wiring in the Building,
or operate machines, appliances, accessories or equipment
in such manner as to cause, in the judgment of the Board,
an unreasonble disturbance to others. No Unit Owner shall
overload the floors of any Unit. The use of water-beds and
similar furnishings which may cause floor overloads shall
be subject to Board approval. THE INSTALLATION AND USE OF
ANY ADDITIONAL WASHER, DRYER OR OTHER LAUNDRY EQUIPMENT,
OTHER THAN A REPLACEMENT OF ANY SUCH WASHER, DRYER OR OTHER
LAUNDRY EQUIPMENT PRESENTLY IN A UNIT IS PROHIBITED.
Structural changes and alterations may be made by the
Declarant or Developer in Units used by the Declarant or
Developer as model apartments and in the adjacent Common
Areas, as may be reasonably necegsary to adapt the same to
the uses permitted therein. Such changes may include the
elimination or alteration of perimeter walls for the

purpose of combining adjoining Units or improving access
thereat or visibility thereto.

(1) No clothes, sheets, blankets, laundry of any kind
or other articles shall be hung out or exposed on any part
of the Common Areas. The Common Areas shall be kept free
and clear of rubbish, debris and other unsightly materials
which are not in receptacles provided for such purpose.

(J) There shall be no playing, lounging, parking of
baby carriages or playpens, bicycles, wagons, toys,
vehicles, benches or chairs on any part of the Common Areas
except that subject to reasonable rules and regulations of
the Board, (i) baby carriages, bicycles and other personal
property may be stored in the common storage areas
designated for the purpose; and (ii) all amenity and
service areas may be used for their intended purposes.

(k) No industry, business, trade, occupation or
profession of any kind, commercial, religious, educational,
or otherwise, designed for profit, altruism, exploration,
or otherwise shall be conducted, maintained, or permitted
in an{ Unit without the prior written consent of the Board
of Directors of the Association and no activity shall
violate any =zoning or other 1law or regulation of
governmental agencies.

(1) No "For B8ale" or "Por Rent" signs, advertising or
other displays shall be maintained or permitted on any part
of the Property. Notwithstanding the foregoing, the right
is roserved by the Declarant and Developer or its agents to



place and maintain on the Property all models, sales
offices, advertising signs and banners and 1lighting in
connection therewith at such locations and in such forms as
shall be determined by the Declarant or Developer or ita
agents and the Declarant or Devloper or {ts agents and
prospective purchasers and lessees of any Unit from the
Declarant are hereby granted the right of ingress, egress
and transient parking in and through the Common Areas for
such Unit sale or 1leasing purposes. The Declarant or
Developer or agents further reserve the right to use unsold
Units for temporary storage, office and related purposes.

(m) The Unit restrictions in paragraph (a) and (k) of
this Section 7.01 shall not, however, be construed in such
a manner as to prohibit a Unit Owner from: (i) maintaining
his personal professional libracy therein; (ii) keeping his
personal business or professional records or accounts

therein; or (iii) handling his personal business or’

professional telephone calls or correspondence therefrom.
Such uses are expressly declared customarily incident to
the principal resident use and not in violation of
paragraphs (a) and (k) of this Section 7.01.

ARTICLE VIII

SALE, LEASE OR OTHER ALIENATION

8.01 Sale or Lease. Subject to the exceptions set forth
in Section 8.08 of this Declaration any Unit Owner (other than
Declarant, Developer or a mortgagee who has obtained title to
the Unit Ownership by foreclosure or deed in 1lieu of
foreclosure) who wishes to sell his Unit shall give to the
Board not less than fifteen (15) calendar days prior written
notice of the terms of any contemplated sale, together with a
copy of the contract, executed by the purchaser, and the name,
address and financial character references of the proposed
purchaser and such other information concerning the proposed
purchaser as the Board may reasonably require. The members of
the Board acting on behalf of the other Unit Owners shall at
all times have the first right and option to purchase such Unit
upon the same terms, which option shall be exercisable for a
period of thirty (30) days following the date of receipt of
such notice. 1If said option is not exercised by the Board
within said thirty (30) day period, the Unit Owner may, at the
expiration of sald thirty (30) day period and at any time
within ninety (90) days after the expiration of said period,
contract to sell such Unit to the proposed purchaser named in
such notice upon the terms specified therein. If the Unit
Owner fails to close said prnposed sale transaction within said
ninety (90) day period, the Unit shall again become subject to
the Board's right of first refusal as herein provided. If any
Unit Owner of a Unit (other than the Declarant or Developer)
leases a Unit, a copy of such lease shall be furnished to the
Board within ten (10) days after execution thereof. The lessee
under each such lease shall be bound by and shall be subject to
all of the non-monetary obligations of the Unit Owner-lessor
under this Declaration and each such lease shall so provide.
The Unit Owner-lessor shall not be relieved thereby froa any of

said obligations. No Unit Owner may lease a Unit for hotel or
transient purposes.

8.02 Involuntary Sale.

(a) In the event any Unit or interest therein is sold
at a judicial or execution sale (other than a mortgage
foreclosure sale or a conveyance or sale in lieu of such
foreclosure by an {institutional mortgagee of such Unit),
the person acquiring title through such sale shall, before
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taking possession of the Unit so sold, give fifteen (15%5)
days' written notice to the Board of his intention so to
do, together with the name, address and financial and
character references of the proposed purchaser and such
other information concerning the proposed purchaser as the
Board may reasonably require whereupon members of the Board
acting on behalf of the Unit Owners shall have an
irrevocable option to purchase such Unit or interest
therein at the same price for which it was sold at said
sale. If said option is not exercised by the Board within
said thirty (30) day period after receipt of such notice,
it shall thereupon expire and said purchaser may thereafter
take posgession of said Unit. The Board shall be deemed to
have exercised its option if it tenders the required sum of
money to the purchaser within said thirty (30) day period.

(b) In the event any Unit Owner shall default in the
payment of any monies required to be paid under the
provisions of any mortgage against his Unit, the Board
shall have the right to cure such default by paying the
amount so owing to the party entitled thereto and shall
thereupon have a lien therefor against such Unit, which
lien shall have the same force and effect and may be

enforced in the same manner as provided in Article XI
hereof.

£.03 Consent of Voting Members. The Board shall not
exercise any options granted It pursuant to Section 8.01 or
8.02 hereof to purchase any Unit or interest therein, without
prior written consent of the voting members having sixty-six
and two-thirds perccunt (66-2/3%) of the total votes. The
members of the Board or their duly authorized representatives,
acting on behalf of the other Unit Owners, may bid to purchase
at any sale of a Unit or interest therein of any Unit Owner,
living or deceased, which is held pursuant to an order or
direction of a court, upon the prior written consent of the
voting members having sixty-six and two-thirds percent
(66-2/3%) of the total votes, which consent shall set forth a
maximum price which the members of the Board or their duly
authorized representatives are authorized to bid and pay for
said Unit or interest therein.

8.04 Release or Waiver of Option. Upon the approval of
the Board, the options contalned iIn Section 8.01 and Section
8.02 hereof may be released or waived and the Unit or interest
therein which is subject to an option set forth in this Article

may be sold or conveyed free and clear of the provisions of
this Article.

8.05 Proof of Termination of Option. A certificate
executed and acknowledged by the acting Secretary of the Board
or Association stating that the provisions of this Article VIII
as hereinabove get forth have been met by a Unit Owner, or duly
waived by the Board, and that the rights of the Board hereunder
have terminated, shall be conclusive upon the Board and the
Unit Owners in favor of all persons who rely thereon in good
faith and such certificate shall be furnished to any Unit Owner
who has in fact complied with the provisions of the Article or
in respect to whom the provisions of this Article have been

waived, upon request at a reasonable fee not to exceed Ten
Dollars ($10.00).

8.06 Financing of Purchase Under Option.
(a) Acquisition by the Board of Unit Ownerships or
any interest therein under the provisions of this Article

shall be made from the reserve for contingencies and
replacements, If sald reserve is i{nsufticient, the Board
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shall levy an asscssment against each remaining tinit Owner
in proportion to the interests of all remaining Unit Owners
in the Common Areas which assessment shall become a 1lien
and be enforceable in the same manner as provided in
Section 11.03 of this Declaration.

(b) The members of the Board, in their discretion,
may borrow money to finance the acquisition of any Unit
Ownership or interest therein authorized by this Article;
provided, however, that no financing may be secured by an
encumbrance or hypothecation of any portion of the Property

other than the Unit Ownership or interest therein to be
acquired.

8.07 Title to Acquired Interest. Unit Ownerships or
interests therein acquired by the Board pursuant to the terms
of this Article shall be held of record in the name of the

members of the Board and their successors in office, or such'

nominee as they shall designate, for the benefit of all the
Unit Owners.. Said Unit Ownership or interests therein shall be
sold by the members of the Board in such manner as the Board
shall determine without complying with the foregoing provisions
relating to the Board's right of first refusal. All proceeds
of such sale shall be deposited in the maintenance fund and
credited to each Unit Owner in the same proportion in which the
Board could levy a special assessment under the terms of
Section 8.06 (a) of this Declaration.

8.08 Exceptions to Board's Right of First Refusal.

(a) The rights of first refusal provided for in
Sections 8.01, 8.02 and 8.03 of this Declaration shall not
apply to any sale, gift, devise or other transfer or
conveyance by the Declarant or Developer or by a mortgagee
who has obtained title to Unit Ownership by foreclosure or
deed (or assignment) in lieu of foreclosure or by any other
remedy provided in the mortgage or between co-owners of the
saie Unit, or to the spouse, or to any descendants of the
Unit Owner, or any one or more of them, or to any trustee
of a trust, the sole beneficiary or beneficiaries of which
are the Unit Owner, the spouse or descendants of the Unit
Owner, or any one or more of them.

(b) The rights of first refusal provided for {in
Section 8.01 of this Declaration shall not apply to any
sale, or other transfer or conveyance by a Unit Owner to
the Association, or by the Association to any other entity.

(c) Irrespective of anything else contained in this
Declaration, the Declarant or the Developer may at any time
sell or lease (or consent to the sublease of), or otherwise
transfer a Unit or Unit Ownership upon terms satisfactory
to the Declarant or Developer, without complying with the
provisions of this Article VIII, provided that any such

sale, lease, sublease or transfer is made subject to terms
of this Declaration.

ARTICLE IX

DAMAGE, DESTRUCTION, CONDEMNATION
AND RESTORATION BUILDING

9.01 sufficient Insurance. 1In the event the improvements
.forming a part of the Property, or any portion thereof,
includiny any Unit, shall suffer damage or destruction from any
cause aad the proceeds of any policy or policies insuring
against such loss or damage, and payable by reason thereof,
shall be sufficient to pay the cost of repair or restoration or
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reconstruction, then such repair, restoration or reconstructicn
shall be undertaken and the insurance proceeds shall be applied
by the Board or the payee of such insurance proceeds (including
the Insurance Trustee) in payment therefor; provided, however,
that in the event within thirty (30) days after saiqd damage cor
destruction, the Unit Owners elect to withdraw the Property
from the Provisions of thia Declaration and from the provisions
of the Act ag therein provided, then such repair, restoration,
or reconstruction ghall not be undertaken. 1In the event such
repair, restoration Or reconstruction is not undertaken the net

9.02 Insufficient Insurance. In the event the Property,
or any part thereor, shall suffer damage or destruction from
any cause and the proceeds of any policy insuring against such
loss or damage, and payable by reason thereof, shall be
insufficient to pay the cost of tepair, restoration or
reconstruction, or the Property is not insured against the
peril causing the 1loss or damage, and the Unit Owners and all.
other parties in interest do not voluntarily make provision for
reconstruction, repair or restoration within one hundred and
eighty (180) days after said damage or destruction, then the
provisiong of the Act in such event shall apply.
Notwithstanding the foregoing, if such damage or destructior
renders uninhabitable fewer than one-half (1/2) of the Units,
then, upon the affirmative vote of not fewer than two-thirds
(2/3) of the Unit Owners voting at a meeting called for that
purpose, the Board shall cause the Property or any affected
part thereof to be repaired and reconstructed. Such meeting
shall be held within thirty (30) days following the final
2djustment of insurance claims, if any; otherwise, such meeting
shal be held within ninety (90) " days of the damage or
di:struction. At such meeting, the Board, or its
representative, shall present an estimate of the cost of repair
or reconstruction and the estimated amount of necessary
separate assessments to be levied against each Unit Owner.

9.03 Condemnation, In the case of a taking or
condemnation Y competent authority of any part of the
Property, the Association shall, |{f necessary, restore the
improvements in the remaining portion of the Property to
conform as closely as possible to the general design, structure
and materials used with respect to the {mprovements as they
existed prior to the taking or condemnation. Any proceeds or

awards shall be, in the discretion of the Board, either (1)
applizd to pay the Common Expenses, or (ii) distributed to the
remaining Unit Owners and their respective first mortgagees, as
their interests may appear, based on their current percentage
of interest in the Common Areas. In the event that part or ail
of one or more Units is taken or condemrned, then the portions
80 taken or condemned shall be deemed to have been removed from
the provisions of the Declaration and the Act and the court
which has Jjurisdiction of the action sghall adjust the
percentage of {interest in the Common Areas of the remaining
Units in a just and equitable manner and as provided under the
Act, and if tho court fails to make such adjustment, such
adjustment may be made bY the Board. The President and
Secretary of the Association shall execute and record an
instrument on behalf of the Association as required by the Act
which amends this Declaration, effective as of the effective
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date of the taking or condemnation, to reflect the removal of
property and adjustments, i{f any, in the percentage of interest
in the Common Areas as a result of an occurrence covered by
this Section 9.03. From and after the effective date of the
amendment referred to in the preceding sentence, the Owner of a
Unit which is removed in part or in whole from the provisions
of this Declaration shall only be liable for the payment of
assessments based on the percentage of interest in the Common
Areas, if any, allocated to the Unit in the amendment.,

3.04 Repair, Restoration or Reconstruction of the
Improvements. As used in this Article, "repair, restoration or
Feconstructlon" of improvements means reatoring the
improvements to substantially the same condition in which they
existed prior to the damage or destruction, with each Unit and

Common Areas having the same vertical and horizontal boundaries
as before.

ARTICLE X
REMEDIES

10.01 Abatement and Enjoinment. The violation of any
restriction or condition or regulation adopted by the Board, or
the breach of any covenant or provision herein contained, shall
give the Board the right, upon not less than ten (10) days'
notice, in addition to the rights set forth in the next
succeeding section:

(a) to enter upon that part of the Property where
such violation or breach exists and summarily abate and
remove, at the expense of the defaulting Owner, any
structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions
hereof, and the Declarant, or Developer, or their
successors or assigns, or the Board, or its agents, shall
not thereby be deemed guilty in any manner of trespass; or

(b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of
any breach,

All expenses of the Bnatd in connection with such actions
or proceedings, including court costs and attorneys' fees and
other fees and expenses, and all damages, 1liquidated or
otherwise, together with interest thereon at the highest rate
then allowed by law until paid, shall be charged to and
assessed against such defaulting Unit Owner, and shall be added
to and deemed part of his respective share of the Common
Expenses, and the Board shall have a lien for all of the same
upon the Unit Ownership of such defaulting Unit Owner and upon
all of his additions and improvements thereto and upon all of
his personal property in his Unit or located elsewhere on the
Property. Any and all of such rights and remedies may be
exercised at any time and from time to time cumulatively or
otherwise, by the Board. 1In addition, any aggrieved Unit Owner
shall have the same rights and remedies as the Board hereunder
in connection with any such violation.

14.02 1Involuntary Sale. If any Unit Owner (either by his
own conduct or any o%ﬁer occupant of his Unit) shall violate
any of the covenants or restrictions or provisions of this
Declaration or the regulations adopted by the Board, and such
¥iolation shall continue for thirty (30) days after notice in
weiting from the Board, or shall recur more than once after
such notice, then the Board shall have the wer to issue to
the defaulting Unit Owner a ten (10) day notice in writing to
terminate the right of sald defaulting Unit Owner to continue
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as a Unit Owner and to continue to occupy, use or control his
Unit and thereupon an action in equity may be filed by the
members of the Board against the defaulting Unit Owner for a
decree of mandatory injunction against the Unit Owner or
Occupant or, in the alternative, a decree declaring the
termination of the defaulting Unit Owner's right to occupy, use
or contrel the Unit owned by him on account of the breach of
covenant and ordering that the right, title and interest of the
Unit Owner in the Property shall be sold (subject to the lien
of any existing mortgage) at a judicial sale upon such notice
and terms as the court shall establish, cxcept that the court
shall enjoin and restrain the defaulting Unit Owner from
reacquiring his interest in the Property at such judicial
sale. The proceeds of any such judicial sale shall first be
paid to discharge court costs, court reporter charges,
reasonable attorneys' fees and all other expenses of the
proceeding and sale, and all such items shall be taxed against .
the defaulting Unit Owner in said decree. Any balance of
proceeds, after satisfaction of such charges and any unpaid
assessments -hereunder or any liens, ehall be paid to the Unit
Owner. Upon the confirmation of such sale, the purchaser
thereof shall thereupon be entitled to a deed to the Unit
Ownership and to immediate possession of the Unit sold and may
apply to the court fer a writ of assistance for the purpose of
acquiring such possession, and it shall be a condition of any
such sale, and the decree shall provide, that the purchaser

shall take the interest in the Property sold subject to this
Declaration.

10.03 Remedies for Failure to Pay Common Expenses or User
Charges. Each Unit Owner shall pay his proportionate share Of
the Common Expenses. Such proportionate share shall be in the
same ratio as his percentage of ownership in the Common Areas
as set forth in Exhibit A. Each Unit Owner shall also pay all
user charges for which he is responsible pursuant to Section
6.08 of this Declaration, In the event of the failure of a
Unit Owner to pay such Common Expenses, user charges or Parking
Area charges pursuant to Section 4.04(b) when due, the amount
thereof shall constitute a lien on the interest of such Unit
Owner, as provided by the Act; provided, however, that such
lien shall be subordinate to the lien of a prior recorded first
mortgage on the interest of such Unit Owner. If any Unit Owner
fails to pay any installment of such Common Expenses, or any
user charges for which he 1is responsible pursuant to Section
6.08 of this Declaration, within thirty (30) days after notice
of default, the Board may accelerate the maturity of the
remainder of installments of such Common Expenses due from such
Unit Owner for the balance of the assessment year, and may
enforce collection thereof and of all of such user charges then
or thereafter falling due. A "late charge® in the amount of
Thirty-five Dollars ($35.00) per month shall be charged to and
assessed against such defaulting Unit Owner until paid, which
late charge amount shall be subject to review and revision by
the Board from time to time. 1In addition to the foregoing, the
Board or the Declarant or Developer in the exercise of the
powers, rights, duties and functions of the Board as provided
in Section 12.01 hereof or i{ts agents shall have such other
rights and remedies to enforce such collection as shall
otherwise be provided or permitted by law from time to time.
Without 1limiting the generality of the foregoing, if any Unit
Owner shall fall to pay his proportionate share of the Common
Expenses or of any other expenses required to be paid hereunder
when due, such rights and remedies shall include the right to
take possesslion of such Unit Owner's interest i{n the Property
and to maintain for the benefit of all the other Unit Owners an

action for possession in the manner prescribed by applicabla
law,
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ARTICLE XI .
MISCELLANEOUS PROVISIONS RE: MORTGAGEES

The following provisicns are intended for the benefit of

each holder of a first mortgage upon a Unit, and to the extent

at all, that any other provisions of this Declaration

conflict with the following provisions, the following
provisions shall control:

(a) Any first mortgagee of a Unit who takes title to
said Unit ‘pursuant to the remedies provided in the
mortgage, or foreclosure of the mortgage, or deed in lieu
of foreclosure shall, to the extent permitted by law, take
such property free of any claims for unpaid assessments or
charges in favor of the Association against the mortgaged

Unit which accrue prior to the time such holder takes title
to said Unit, :

. (b). Upon request in writing, each firet mortgagee of
2 Unit shall have the right:

(1) to examine the books and records of the
Association during normal business hours;

(11) to receive any annual audited or unaudited
financial statements which are prepared and
distributed by the Association to the Unit Owners at
the end of each of its respective fiscal years; and

(iii) to recelve written notification from the
Association of any default in the performance by the
respective Unit Owner of such Unit Owner'e obligation
under this Declaration which is not cured within sixty
(60) days.

(c) No provision of this Declaration or Articles of
Incorporation of the Association or any similar instrument
pertaining to the Property or the Units therein shall be
deemed to give a Unit Owner or any other party priority
over any rights of the firsgt mortgagees of Units pursuant
to thelr mortgages in the case of distribution to uUnit
Owners of insurance proceeds or condemnation awards for
losses to or a taking of the Units, and/or the Common
Areas, or any portion thereof or interest therein. In such
event, the holder of any first mortgage on a Unit shall be

entitled, upon specific written request, to timely written
notice of any suzh loss.

(d) There shall be included {n each annual assesgssment
levied by the Association (but not as a special assessment)
an amount sufficient to establish an adequate reserve fund
for maintenance, repairs and replacement in connection with

those portions of the Common Areas that must be replaced on
a periodic basis.

(e) Unless at least seventy-five percent (75%) of the
fi:st mortgagees (based upon one vote for each first
mo ‘tgage owned) of all of the individual Units which have
become a part of the Property or seventy-five percent (75%)
of the Unit Owners (other than Units owned by the Declarant
or Developer) of such individual Units have given their

prior written approval, the Association shall not be
entitled tos

(1) bx act or omission to seek to abandon or
terminate the condominium regime;
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(11) change the pro rata interest or obligations
of any Unit Owner for (1) purposes of levying
assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards and
for (2) determining the pro rata share of ownership of
each Unit Owner {in the Common Areas, except as
provided in Section 9.03 hereof;

(ii1) partition or subdivide any Unit;

(iv) by act or omission, Beek to abandon,
partition, subdivide, encumber, sell or transfer the
Common Areas; and

(v} use hazard insurance proceeds for losses to
any Property (whether to Units or to Common Areas) for
other than the repair, replacement, or construction of .
such improvements, except as provided by statute in

case of substantial loss to the Units and/or the
Common Areas.

(f) Each first mortgagee of a Unit shall be furnighed
notice in writing by the Association of any damage to or
destruction or taking of the Common Areas if such demage or
destruction or taking e.ceeds Fifty Thousand Dollars
($50,000.00) or if damage shall occur to a Unit in excess

of Five Thousand Dollars ($5,000.00), notice of such event
shall also be given.

(9) Any first mortgagee of a Unit who obtains title
to said Unit pursuant to the remedies ptovided in the
mortgage, or foreclosure of the mortgage, or deed in lieu
of foreclosure will be exempt from any right of first
refusal provisions contained in this Declaration,

ARTICLE XIT

GENERAL PROVISIONS

12.01 Certain Rights of the Declarant and Developer.
Until the time established by the Declaration for the electlon
of the initial Board by the Unit Owners, the rights, titles,
powers, privileges, trusts, duties and obligations vested in or
imposed upon the Board in the Act and in this Declaration shall
be held and erformed by the Declarant and/or Developer. In
exercising such rights, and the other rights reserved by the
Declarant or Developer pursuant to this Declaration, the
Declarant or Developer shall not be under any disability which
would otherwise be imposed by law by reason of the Declarant's
or Developer's interest in the subject matter of any
transaction, provided, however, that any such transaction shall
have been entered into in good faith.

12.02 Notice to Mortqagees. Upoa written request to the
Board, the holder of any duly recorded mortgage or trust deed
against any Unit Ownership shall be given a copy of any and all
notices periitted or requirea by this Declaration to be given
to the Unit Owner whose unit Ownership is subject to such
nortgage or trust deed. '

12.03 Manner of Giving Notices. Notices provided for in
this Declaration and In the Act shall be in writing and shall
be addressed to the Board or Association, or ang Unit Owner, as
‘the case may be, at the Unit address of any member of the Board
or any Unit Owner, as the case may be, or at such other address
as herein provided. Any Unit Owner may designate a different
aldress or addresses for notices to him by giving written
notice of his change of address to the Boar or Assoclation.

L] ..'(p
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Notices addressed as above shall be deemed delivered when

matled by United States registered or certified mail or when a
delivered in person with written acknowledgment of the receipt |
thereof, or, if addressed to a Unit Owner, when deposited in !

its mailbox in the Building or at the door of his Unit in the
Building,

12,04 Notices te Estate or Representatives. Notices
required to be given any devisee, heir or personal
representative of a deceased Unit Owner may be delivered either
personally or by mail to such party at his or its address
appearing in the records of the court wherein the estate of
such deceased Unit Owner isg being administered.

12.05 Conveyance and Leases. Each grantee of the
Declarant and each subsequent grantee by the acceptance of a
deed of conveyance, and each purchaser under a purchase,
contract therefor and each tenant under a lease for a Unit,
accepts the same subject to all restrictions, conditions,
covenante, . reservations, liens and charges, and the
jurisdiction, rights and powers created or resgerved by this
Declaration and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and
all impositions and obligations hereby imposed shall be deemed
and taken to be covenants running with the land and shall bind
any person having at any time interest or estate in the
Property, and shall inure to the benefit of such Unit Owner in
like manner as though the provisions of the Declaration were

recited and stipulated at length in each and every deed of
conveyance.

12.06 No Waivers. No covenants, restrictions, conditions,
obligations or provisions contained in this Declaration shall
be deemed to have been abrogated or waived by reason of any
failure to enforce the same, irrespective of the number of
violations or breaches which may occur.

12.07 Change, Modification or Rescission. No provision of
this Declaration affecting the rights, privileges and duties of
the Trustee or Developer may be modifie without their
respective written consent. The provisions of Sections 3.02,
10.03 and 12.07 and Article XI of this Declaration may only be
changed, modified, or rescinded by an instrument in writing
setting forth such change. modification or rescission, signed
and acknowledged by the entire Board, and by all of the Unit
Owners and all mortgagees having bona fide liens of record
against all of the Unit Ownerships. Other provisions of this
Declaration may be changed, modified or rescinded by an
instrument in writing setting forth such change, modification
or rescission, signed and acknowledged by a majority of the
entire Board and bv the Unit Owners having at least
seventy-five percent (75%) of the total votcg, provided,
however, that all holders of first mortgages of record have
been notified by certified mail of any change, modification, or
rescission, and an affidavit by the Secretary of the
Association certifying to such mailing is made a part of such
ingtrument and provided further that any provisions herein
which specifically grant rights to holders of first mor tgages
of record may be amended only with the written consent of all
such holders of first mortgages. The change, modification or
rescission shall be effective upon recordation of such
instrument in the Office of the Recorder of Marion County, ;
Indiana; provided, however, that no such change, modification :
or. rescission shall change the boundaries of any Unit, the b
allocation of percentages of ownership in the Common Areas and
votes in the Association, quorum an voting requirements for
action by the Association, or liability for Common Expenses

assassed against any Unit, except to the extent authorized by
other provisions of this Declaration or by the Act.




12.08 Partial Invalidity. The invalidity of any
~onvenant, restriction,” condition, 1limitation or any other
r-ovigion ot this Declaration, or any part of the same, shall
ot impair or affect in any manner the validity, enforceability
or effect 2f the rest of this Declaration.

12.09 Perpetuities and Other 1Invalidity. If any of the
options, privileges, covenants or rlghts created by this
Declaration would otherwise be unlawful or void for violation
of (a) the rule against perpetuities or some analogous
statutory provisions, (b) the rule restricting restraints or
alienation, or (c) any other gtatutory or common law rules
imposing time 1limits, then such provision shall continue only
until twenty-one (21) years after the death of the survivor of
the now 1living lawful descendants of Richard L. Walsman, a
managing General Partner of Developer.

12,10 Liberal Construction, The provisions of this
Declaration shall be 1liberally construed to effectuate {ts
purpose of .creating a uniform plan for the operation of a
first-class condominium apartment building.

12.11 Ownership by Land Trustee. In the event title to
any Unit Ownership is conveyed to a land title holding trust,
under the terms of which all powers of management, operation
and control of the Unit Ownership remain vested in the trust
beneficiary or beneficiaries, then the Unit Ownership under
such trust and the beneficiaries thereunder from time to time
shall be responsible for payment of all obligations, liens or
indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this
Declaration against such Unit Ownership. No claim shall be
made against any such title holding trustee personally for
payment of any lien or obligation hereunder created and the
trustee shall not be obligated to sequester funds or trust
property to apply in whole or in part against such lien ‘or
obligation. The amount of such, lien or obligation shall
continue to be a charge or lien upon the Unit Ownership and the
beneficlaries of such trust notwithstanding any transfers of
the beneficial interest of any such trust or any transfers of
title of such Unit Ownership.

12,12 Special Amendment. Developer and/or Declarant
reserves the right and power to record a special amendment
("Special Amendment") to this Declaration at any time and from
time to time which amends this Declaration (i) to comply with
requirements of the Federal National Mortgage Association, the
Government National Mortgage Assoclation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veteran's
Administration, or any other governmental agency or any other
public, quasi-public or private entity which performs (or may
in the future perform) functions similar to those currently
performed by such entities, (ii) to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee first
mortgages covering Unit Ownerships, (iii) to bring this
Declaration into compliance with the Act, or (iv) to correct
clerical or typographical errors in this Declaration or any
Exhibit hereto or any supplement or amendment thereto. 1In
furtherance of the foregoing, a power coupled with an i{nterest
is hereby reserved and granted to the Developer and/or
Declarant to vote in favor of, make, or consent to a Special
Amendment on behalf of each Owner as proxy or attorney-in-fact,
as, the case may be. Each deed, mortgage, trust deed, other
evidence of obligation, or other {nstrument affecting a Unit
and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and a consent to the reservation of, the
power to the Developer and/or Declarant to vote in favor of,
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make, execute and record Special Amendments. The right of the
Developer and Declarant to act pursuant to rights reserved or
granted under this Section shall terminate at such time as the

Declarant or Developer no longer holds or controls title' to a
Unit.

12.13 Trustee Exculpation. The Declaration is executed by
The Indiana Natlonal Bank, as Trustee as aforesaid, in the
exercise of the power and authority conferred upon and vested
in it as such Trustee (and Declarant hereby warrants that it
possesses full power and authority to execute this
instrument). It {is expressly understood and agreed by every
person, firm or corporation hereafter claiming any interest
under this Declaration that Declarant, as Trustee as aforesaid,
and not personally, has executed this Declaration for the sole
purpose of subjecting the title holding interest and the trust
estate under Trust No. 13553-004 to the terms of this
Declaration; that any and all obligations, duties, covenants,
indemnities and agreements of every nature herein set forth by
Declarant, as Trustee as aforesaid, to be kept or performed,
are intended to be kept, performed and discharged by the
beneficiaries wunder said Trust No. 13553-004 or their
successors, and not by Declarant personally; and further, that
no duty shall rest upon Declarant, either personally or as such
Trustee, to sequester trust assets, rentals, avails or proceeds
of any kind, or otherwise to see to the fulfillment or
discharge of any obligation express or implied, arising under
the terms of this Declaration, except where said Trustee is
acting pursuant to direction as provided by the terms of said
Trust No. 13553-004 and after the Trustee has been supplied
with funds required for the purpose, In event of conflict
between the terms of this paragraph and the remainder of the
Declaration on any questions of apparent liability or

obligation resting upon said Trustee, the exculpatory provision
hereof shall be controlling.

IN WITNESS WHEREOF, the said The Indiana National Bank, as
Trustee Under Trust No. 13553-004, has caused its Seal to be
affixed hereunto and has caused its name to be signed to these
presents this 17th day of September, 1979.

THE INDIANA NATIONAL BANK, AS TRUSTER

UNDER TRUST NO. 13553-004

ATTES?>47 ] A
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STATE OF INDIANA )

)
COUNTY OF MARION )

Before me, a Notary Public in and for said County and
State, personally appeared THE INDIANA NATIONAL BANK by Robert

H. Everitt and George A. Buskirk, Jr., the Vice President and

Trust Officer, respectively, duly authorized in the premises,

who duly acknowledged the execution of the foregoing ‘4
Declaration on behalf of said corporation, as Trustee of the i
trust referred to in said Declaration. . i

WITNESS - my hand and notarial seal, this 17th day of
September, 1979.

S

QAHM i f

] U blic
m m;‘\é.» JOYCE RAE BURCHAM, Motary Fubic
My commissi o‘n“ép ires: My Commission Expizes 2.14.82
County of Rasidence k:sdison
Resident of County

This instrument was prepared by Charles E. Wilson, Esq., Ice
Miller Donadio & Ryan, 10th Floor, 111 Monument Circle,
Indianapolis, Indiana 46204.
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EXHIBIT A

TO
DECLARATION OF CONDOMINIUM OWNERSHIP

AND OF

EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS AND ARTICLES OF INCORPORATION FOR
TARKINGTON TOWER CONDOMINIUM ASSOCIATION, INC.
M\___}__

Percentage of

Unit Ownersghip Unit
Number In Common Elements Number
1F 007247 9A
1G ) .015236 9D
1H .010164 9E
9F
2A .006946 9G
2D .010081 9H
2E : .007245 9J
2F «007245s
2G .010081 10A
27 011446 10D
24 .0114456 10B
10F
3A .006946 10G
3D .010081 10H
3E 007245 100
3GF .011822
3F .005505 11A
3H .0114456 11p
3J .011446 11B
11F
4A .006946 116
4E .007245 114
4F .007245 119
4G .010081
4H .011446 l12a
4D .010081 12DE
47 ' .011446 12GF
12H
5A .006946 123
SE - .007245
SF .007245 l4a
5G .010081 14D
SH .011446 148
5DJ .021527 14GP
14H
6A «006946 149
6D .010081
6E .007245 15A
6F .007245 15D
6G .010081 158
6H .011446 15F
6J .011446 156G
15H
7A 006946 15J
7D .010081
7EF «014491 16A
7G .010081 16DE
7R «011446 16PE
73 011446 16G
164
BA +006946 169
8D 010081
SEF 1014491 17A
8G 010081 17D
8H 1011446 178
8J 011446 17qr
178
bOA
. ’: "; ..-‘3’8‘ :. -

Percentage of
Ownership
In Common Elements

.006946
.010081
.007245
.007245 ’
.010081
.011446
.011446

.006946
.010081
.007245
.007245
.010081
.011446
.011446

.006946
.010081
.007245
.007245
.010081
.011446
.011446

.006946
.017326
«017326
+011446
.011446

+006946
.010081
. 007245
+017326
+011446
.011446

.006946
.010081
.007245
.007245
.010081
.011446
«01144¢6

.006946
.011822
+012749
+010081
+011446
«011446

«006946
+010081
«007243
«017326
+011446
«011446

"
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,ﬁf}" FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM AN
PN OWNERSHIP AND OF EASEMENTS, RESTRICTIONS, COVENANTS ‘€O
_',:> AND BY-LAWS FOR é:}”:
TARKINGTON TOWER CONDOMINIUM ASSOCIATION, INC., 4
A Not-for-Profit Corporation (4

THIS FIRST AMENDMENT TO DECLARATION, made and entered into
by and between the wundersigned parties this 1st day of
May , 1980

WITNESSETH THAT:

WHEREAS, a Declaration of Condominium Ownership and of
Restrictions, Covenants and By-Laws for Tarkington Tower
Condominium Association, Inc., a Not-For-Profit Corporation,
{the "Declaration™) dated September 17, 1979 was recorded
September 18, 1979 with the Recorder of Marion County, Indiana
as Instrument No: 79-71155; and

——

WHEREAS, the undersigned owenrs of Apartment Units 2G, 4D,
4F, 43, 94, 8D, 10E, 10F, 11A, 14GF and 15G are all desirous of
reallocating the parking spaces previously allocated to the
Apartment Units; and

WHEREAS, those Unit Owners and ogher Unit Owners which in
the aggregate exceed 75% of the total vote of the Association
are not only desirous of making those changes but also other
changes; and

WHEREAS, all) of the members of the Board of Directors have
approved this First Amendment; and

WHEREAS, the Secretary of the Associatinn has forwarded a
notice of this intended change to all mortgage holders by U. 8.
certified mail as evidenced by his affidavit, a copy of which
is attached hereto;

NOW THEREFORE, in consideration of the mutual undertaking
hereinafter made, the parties hereto do hereby agree as follows:

1. Terms used harein will be deemed to have the same
definition herein as used in the Declaratlon.

2. Except as amended E%EQNV. tho Declaration shall remain

» RECEIY '
in full force and o ct‘l"' Hy ‘"Ee"o REOORD ultlgcw“’ !';'OFORO
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3. The amended cover sgheet, a copy of which s attached %f
hereto as Exhibit A, is hereby approved and adopted by the ;
parties hereto and shall be deemed to be substituted in lieu of 0
the current cover sheet recorded with the Declaration. ;
4. The undersigned include all of the Unit Owners of the %
Apartment Units that will have their Parking Space reallocated,  §
5. Subsection 5.08(a)(vi) of the Declaration is hereby .’53
modified to provide that the amount of the fidelity bond shall ”?
be the amount set by the Board from time to time, in lieu of ?
the requirement that it be not less than one hundred fifty ;;
percent (150%) of the total annual budget for the Property. '?
6. Subsection 4.06(a) of the Jeclaration 1is hereby §
amended to add .n additional sentence, which shall read as ;é
follows: §
"The Association at itg expense shall be responsible §
for cleaning the exterior surface of all windows i
except for those windows on the perimeter of a Unit :
which are accessable from the patio appurtenant to ;
such Unit." g
3
7. Subsection 4.06(b) (1i) of the Declaration is hareby 1
amended to add an additional sentence, which shall read as ;
follows: f
-
"The exterior surfaces of all windows forming a part 1
of the perimeter of a Unit that are accessable from B
the patio appurtenant to such Unit shall be cleaned by 4
¥ the Unit Owner at his expense." é
8. The phrase ", acting "pursuvant to Section 13.01

hereof,” in the second line of Section 6.08 of the Declaration

i8 hereby deleted.

9. Article VII' of- the Declaration is hereby amended by

follows:

"No Unit Owner shall convey or tranafer any Unit to

any person or persons If there will reside in the Unit
e~ & person or persons who will not have reached the age




R

of twenty-one (21) vyears Py December 31 of the

calendar vyear in which the Unit isg conveyed or
transferred.”

IN WITNESS WHEREOF,

.THE UNDERSIGNED HAVE execu‘ed this -

First Amendment to Declaration as of the date first above

P

PR

written,
TWELVE G's ASSOCIATES, 41
< &.limite artnership >
AR &.pa: ——:2;? £
By /2311PL/7 .
1 Partner :
Owner of Apartment Unit 2¢
ercentage Ownership 0081%
. s
ackl H. Larman ;ﬁ
4
j‘( . A oty £/
Audrey M./ Carman 7
Owners of Apartmont Un{its 4D and 4J i
Percentage Ownership 2,1527% . =
T
INDIANA CENTRAL UNIVERSITY ‘
By ;Z . 7} v
Owner of” Apartmént Unlt ‘
Percentage Ownership 1.0081% i
B~ e
Ru rr 5%
Owner of Afart nit l4Gr o
Percentagd’Ownet’s P 1.7326% o
M/l;/[.ru( q ; :
yering/ / / A
T ner of Apartment Unit’ 15¢ A
Percentage Ownership 1.0081% 42
T. T. DEVELOPMENT CO.
. By m fi ‘ . e
» Owner of Apartment Units 9R. Ugaretufg
101" IIA' ]E [ _aA_O 4 F ’ ”3’
’ ’ ’ 4 ’ 4 "l [ g ~K;: :
' ’ ’ ’ : ’ f ’ .
’ — ’ ’ S
. £, \ ieH. F2 F, ‘
. . » ' |§,| :] ’ - Lo
L ey lercentage Ownership 27,62128 -
.'.""{"&ﬁ | 4 . "- ﬂr{!
. Lo . A ":l - o . 6o .""‘ﬂ
e ' " ) : 'y“;"»i
. -3 N S

LAY



/4%91;?c4zz3¢»rzk_—» 5
Pegg % Born ?
_‘KQg_'a.zg_ﬁéo_) “bind
David W. Born

AN

Harold J. 8btn

rB n' gtd’")

Petty J.
Owners of Apartment Unit 4F
Percentage Ownership +7245%

Printed: nna L. Compton } Ho

O

-
2 TEL

A TP AP e e N

MPRPIY D 3 I OV TopRR . PO

P4 3

Owner of Apartment Unit %;j;
Percentage Ownership .7235 % A
) /‘) A N . "‘ . ~ - " ’ ;.:
?%4//{@40"«'; ) é—j_ﬁ_l/&""'* 7 iz J L ety forrd
: -~ Printed: Alice Marie Mcgenhaydt o

Owner of Apartment Unit “10H .

Percentage Ownership 1736 ¢

IZ[#’%—' (Lol
rinted: eva M. Robinson

Owner of Apartment Unit 19

Percentage Ownership » 008

\ 00t Ao 0iC.

rinted: ° Joseph La
Owfler 8¢ Apartment|Unit
Pércentage Ownership

o Clacgo
(Frin .

ted: Herman Chalfie (n) {
Owner >f Apartment Unit 2% &
Percentage Ownetspi}f 1.008T°% i

:;%L«ngg;l ,4{4£;uqé;,

Printed: Milton Sing -
Owner of Ap;rtment'zsnit D

Percentage Ownership 1.008] € r-ﬂ;%"é
)

’ ﬂ ) 2 ‘ z ' "' LI «}
PTInteds ATbert M, Lewls -

.. h Owner of Apartmenc Unit
C Percentage Ownership

RERAN 4

l‘r"

*
Ta e .
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rs. t 0
Owner of Apartment Unit 14D
Percentage Ownership 1,0087 §

¢ Mrs. Hubert Hickam
Owner of Apartment Unit &j
Percentage Ownership 1,1346 §

%Mﬂ‘#ﬁ A

FF{gééééﬁ%ﬁgﬂgﬁce . Dﬁﬁﬁgpjg/?ql//

Owner of Apartment Unit 7H
Percentage Ownership 1,{448%

%mm&@» () aurs

wl
3

Printed: Mrs. Howard P. Travis
Owner of Apartment Unit 1H
Percentage Ownership 1.0784%

WWW:Q‘Q, W ’

R T S

Printedi| Margaret C. Mattingl
Owner oflApar%ment Unit i G \

Perceptage Ownersh

p : / Max Shapiro
Owner of Apartment Unit

Percentage Ownership 1.1

————

DAL ——=

Printed: David Levitt
Owner of Apartment Unit
Percentage Ownership 1,008] 3

O isni
Printdd: ™ R,"J. Leveridgh \
Ownar “of Apartment Uni

Percentage Ownership 1.1446 %

F Gyepn

Printed: F. Arnold
Owner of Apartment Unit 7D
kercentage Ownership 1.008T %

oA e nre)

“Printed T, Strashun v

Owner of Apartment Unit 66 .
TﬁPercentage Ownership 1,006T %, ' - -
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Printed: Donkld C Goachﬁ‘
Owner of Apartmefit Unit
Percentage Owpérsh{ 6946 %

Aol iniin f. 8

Printed: Katherine A. Bai}’d
Owner of Apartment Unit /2-

Percentage Ownership 1,7446

CB e

{Printed: Leonard Farber
Owner of Apartment Unit 50J
Percentage Ownership 2.1522 3

dd=2/) 3. 2L,

Printed: Robert W. Wilds
Owner of Apartment Unit
Pefcentage Ownership 1.1446

Printed: Zeta S. Coughlin ¢
Owner of Apartment Unit 6D

Percentage Ownership 1.008T %

T HE R

Printed:  Mrs. H, E. Berke
Owner of Apartment Unit 17H
Percentage Ownership 1,

Printed: Mrs. Abe Kroot :
Owner of Apartment Unit 16D
Percentage Ownership 1.1827 %

P2y L .
Printed: Ddrdthy B. Schirmer
Owner of Apartment Unit 8J

— e

Percentage Ownership 1,1346 %

ceenn fl e

A‘rinted: Russell L, Herndon

wner of Apartment Unit 1
Percentage Ownership 1,23%% X

'{Ei;:ianqu 5*? ¢ N

Printed: Richard L. Walsman
Owner of Apartment Unit 4
Percentage Ownership 1.¢0a1 %
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Printed:” ATan W. Boyd
Owner of Apartment Unit 9J
Percentage Ownership 1,7345 %

Dan 6. Y emon \’{M’ »
Printed: Sara Thomas Kackley \

Owner of Apartment Unit 14H
Percentage Ownership 1.T446 %

ripted .mammeM“‘
Owner/0f Apartment Unit 147
Perccntage Ownership 16946

Printed: Kalah R. Reinschreiber
Owner of Apartment Unit 76
Percentage Ownership 1,308]

Printed: 7 Mary B. Shumaker
Owner of Apartment Unft 10D

Percentage Ownership 1.0081 ¥

— ‘{"ﬂr,,g‘(tf’{"% :‘Q((/ZZ(,\_ '

~Printed: Kenneth C. Eriediein
Owner of Apartment Unit 16A
Percentage Ownership ,6346 %

20,9, L.

A
Printed: Glady Sper]ihQ\ v
Owner of Aparthent Unit gu
Percentage Ownership 1,

D .S\ A

Gt L

grrinted; ARobert F{ ULeiv;is
wner of Apartment Un 125
Percentage Ownership . %

J R
£ eviine S In
rnevippf | TR W

Printed: Genevieve S. Foster
Owner of Apartment Unit 3G
Percentage Ownership 11,7827 %

»i | TN g7

<::71nted: Georgette F, Joyce Trust, by Jack C.

e B P 3

[
AR ke

Bfown or W{ll{am E. Jenner, Trustees
wner of Apartment Unift 15E
Percentage Ownership

T
.Ju.e\{;‘wx )
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5r1nted: verpy L, AufF vy

Owner of Apa nt Unit 4E & 6J
Percentage Ownership 1,889

Tty Dy T

rinted: A{haddeus W. Trenton
Owner of Apartment Unit 4E & 6J
Percentage Ownership 1.869T %

Printed:
Owner of Apartment Unit

Percentage Ownership 4

Printed:
Owner of Apartment Unit
Percentage Ownership %

Printed:
Owner of Apartment Unit

Percentage Ownership —_— %

Printed:
Owner of Apartment Unit
Percentage Ownership

Printed:
Ovner of Apartment Unit
Percentage Ownership 3

Printed:
Owner of Apartment Unit
Percentage Ownership

b4

Printed:
Owner of Apartment Unit
Percentage Ownership 4

Printed:
Owner of Apartment Unit
Percentage Ownership

7

L)
/
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STATE UF INDIANA )
) 8S:
COUNTY OF )

Before me, a notary public in and for said County and
State, Personally appeareg TWELVE G's ASSOCIATES, a limited
Partnership, by Michael 9, Garvey ' the General

Partner of saig Partnership, who acknowledged the execution of

the foregoing amendment as guych general partner acting for and
on behalf of said Partnership, ang who, having been duly 8worn,
represents that he had authority of the Partnership to execute

and:deliver the First Amendment to the Declaration.

WLtngss my hand ang notarial seal, this 12thday of

~Auqust » 19 80
~ ‘.":_",.‘- :'-._-l. ....,:5?""',, .\ ,
=Rt Lt g e
P} O B o
: 3$21.Z;ﬂﬂ13?é:, Printed: Anne M. okey
: ,3§ﬁ&)%o;mission expires: Resident of Marion County
‘;1i:10-83

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Betfore me, g1 notary public i{n and for sgaid County and
State, Personally appeared Jack H. Larman and Audrey M, Larmar
and'acknowledged the execution of the foregoing amendment.

WItness my hand and notarial seal, thisg 28th day of

el iy : 19 .
\;,«' ,
' ' z(Qmﬂ,u /7 CC/ ZO(
IR g Notary Public”
?flj' ) , Printed: _ pjane p, Wilcox
. My commission expires: Resident of Marion Counpy
| Novembgr 28, 1982
’ " ¢
1
- g -
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STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a notary publiec in and for saig County and State,

personally appeared leo 5, pPiltey the vice I'resldent,

Oof INDIANA CENTRAL UNIVERSITY, who acknowledged the execution
of the foregoing amendment ag guch officer acting for ang on

oehalf of gaig University, ang who, hgv:lng been duly sworn,

“nd deliver the First Amendment to the Declaration,

Witness my hand andg notarial geal, this 16thday of

June » 1980, ) \ .‘:\\.“‘. :
/éal./ﬁ,f/ £ /442722é5f'?“"

4 Notary 'Publ 1;:::

e
“ra, 4,
3 el

Printed: Kewgpee o "-f‘#orréf[t'
My commission expires: Resident of

L24R7 on} ’;'-“'"C‘é_a‘ii‘nty
}hau_/: YAAA A PN e

STATE OF INDIANA )
COUNTY OF MARION ))

Before me, a notary public in angd for saig County and State,
personally appeared Ruth Perry Griffith, and acknowledged the
execution of the foregoing amendment.

Witness my' hang and notarial seal, this 28th day of
i May » 1980,

L Licre 011 04 W

Notary Public

Printed: Diane M, Wilcax
"My:lcommission expires: Resident of __‘._M_ Cour:ty
' November 28, 1982 ,
4
=10 -
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STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a notary public in and for said County and
State, personally appeared Jay R. Meyering, and acknowledged

the execution of the foregoing amendment.

Witness my hand anq notarial sgeal, this 7th day ot

May ’ 19&.
. - “ 7 / // /z
otary Public
Printed: Diane M. Wilcox
My commissfon expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA )
) 88:
COUNTY OF MARION )
Before me, a notary public in and for said County and State,
personally appeared T. 7. DEVELOPMENT CO. by R{chard L. Walsman

Managing
the General Partner » duly authorized in the premises, who duly

acknowledged the axecution of the foregcing amendment on behalt

of said partnership.

wit.ness;my_ hand ‘and notarial seal, this 7th day of
May . + 1880,

el Lrtre 7 (Lo

Notary Public

e

A Printed: Diane M. Wilcox

‘My commission expires: Resident of Marion County
November 28, 1982

-1n- '

R}



ebd on
STATE OF INDIANA )
) 88
COUNTY OF '3 1,11 )
Before me, a notary public in and for eaid County and

State, personally appeared Davig W. Born and Peggy W. Born and

acknowledged the execution of the foregoing amendment,

Witness my hand and notarial seal, th /i_d of
QH-’V 19 f O ' 5

My commission explires: Resident of

imams COUNEY SO
Fetary Pubile, [Aes, nd'tlf%f.'g'r;' ".'-'\.,.": . v;‘?""'
Ky Cemioias'en Sxpli et ;,,'_;;,..,g,.d_qu':} go

',t—44/.\/u»
STATE OF INDIANA )

; ) §8:
CUUNTY OF AL 4d2d )

Before me, a notary public in and for said County and

State, personally appeared Harold J. Born and Betty J. Born and ‘
acknowledged the execut{on of the foregoing amendment.
Witness my hand and notarial seal, this L7¢4 day o K
_Kera v 19474,
4 .
A 2l aanca ;
) otary Publie B
Printed: 100> ‘ ;i
My commission expires: Resident of /7. LAl County ,
R eyt ,
My Commission Expirey Jan, 22, 1984 ot " "'g‘l
el et
s DA 4
fr‘-\. - Ve ~." \'.)."“
f "{/ g:u' .
d.‘\’;"' _A.- .-
/'/ -
;'
i
°
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STATE OF INDIANA )

) 8S:
COUNTY OF MARION )

Before me, a notary public in and for said County and

State, personally apreared Anna L. Compton

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this 6th day ot

May -+ 1980. "

¢ e o i ) ;
S __A@ua,v ViRA Y |
CoL o ' Notary Public
[ et ' 5
PR Printed: Diane M. Wilcox j?
";'My' commission expires: Resident of Marion County
November 28, 1982 ?
'STATE OF INDIANA ) §

) SS: &

COUNTY OF MARION ) '

Before me, a notary public in and for said County and

State, personally appeared Alice Marie Meyenhardt

and acknowledged the execution of the

foregoing amendment.
Witness my hand and notarial seal, this é6th day of

e ) L . L .
s N o T

May » 1980 .
R | A&/ by A
Tl e otary Public’ "4
: '-, —_— Printed: _ Diane M, Wilcox tﬁ
BV, i
% <7 My commission expires: Resident of ___ Marion County E
" _November 28, 1982 2
. ’ f
"v; ‘ f!

9 :

80 54306 ;
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STATE OF INDIANA )
) 8S:

COUNTY OF MARION )
Before me, a notary public in and for said County and

State, personally appeared Veva M, Robinson

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _Ath day of:
May » _1980-

.M/LZH

Notary Public

Printed: Diane M, Wilcox

My commission expires: Resident of Marion County"'

November 28, 1982

STATE OF INDIANA )
)

COUNTY OF MARION ) |
Before me, a notary public in and for said County and

State, personally appeared Joseph Lampel

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this gth day of
May r 1980

.-.-/7. 'ZPA'Y

Notary Public
Printed: Diape M, HWilcox
My commission expires: Rasident of Marion

November 28, 1982

-14-



STATE OF INDIANA )
) 55
COUNTY OF ARION )

Before me, a notary public in and for said cou..*v and

State, personally appeared — Herman Chalfie

and acknowledged the executicn of the foregoing amendment,

Witness my hand and notarial seal, this 8th day of

R 4Q e 7 1),
Pt Notary Publlic
R o
. Printed: Diana M. Wilcox
My cbmmission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA )
) S8S:
COUNTY OF MARION )

Before me, a notary public in and for said County and

State, personally appeared Milton Singer

and acknowledged the execution of the foregoing amendment.
. Witness my hand and notarial seal, this 9th day of
e May , 1980,

POAUY T : .
i ;E{ 1.&:33 :i:_ - <. /77,((ébé:ﬂy
CELS T T Nolary Public
g Rl g S Uy '
R Printed: __Diane M. Wilcox
""'-.:,:',_v‘Mi't':ommission expires: Resident of _ Marion County

November 28, 1982

LN
Y

" e
3
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STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a notary public in and for said County and

State, personally appeared Albert M. Lewis

and acknowledged the execution of the foregoing amendment.

}‘J‘Ltness 'my hand and notarial seal, this 14th day of
C o May » _1980.

\ DS . .
R TR cne 7 (il
T A - Notary Public

Pcintea: _ Diane M. Wilcox

My commission expires: Resident of Marfion

County

~“November 28, 1982

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

Before me, a notary public in and for said County and

State, personally appeared Mrs. S. Patrick Solomon

and acknowledged the execution of the fcregoing amendment.

Witness my hand and notarial seal, thisg 14th day of

May » 1980,
SR P . ,ég ) TR
C v 20 (5 oy
SRR . Notary Public

Printed: Diane M. Wilcox
“My commission expires: Resident of __ Marjon County
November 28, 1982

L,

- ’6 -

L

e el o m R Fan
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STATE OF INDIAKA s
COUNTY OF MARION )

Before me, & notary public in and for said County and State,

personally appeared Mrs. Hubert Hickam

and acknowledged the execution of the foregoing amendment.

,,,,, Witness my hand and notarial seal, this 19th day of May ’
' [ 2T R S ——
<980,
':‘-:{‘\4 t .C".- - "/ - )
Aoy am _/Qm#ﬂﬁéé.ﬁ_—
'?-, ,. ' Lo otary Public
g ‘ Printed: ___ Diane M. Wilcox
'MyA commission expires: Resident of Marion County

November 28, 19082

STATE OF INDIANA
COUNTY OF MARION
Before me, a notary public in and for said County and State,

personally appeared Forence G. Dunn

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _ 19th day of May ’
1980, - .

’* ' N Printed:____Diane M. Wilcox
My commission expires: Resident of Marion County
November 28, 1982

STATE OF INDIANA
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Mrs. Howard P, Travis

and acknowledged the execution of the forugoing amendment,

Witness my hand and no*arial seal, this 20th _day of May ’
w10, .
g N : '
el LR __Aggx.ir 2L g[; AP
§..~"=. {3ty otary Public
€ J.’.-" ‘ ‘: g Lt -
""*@:.' NPT Printed: Diane M. Wilcox
My commission expires: Resident of Marion - County

. November 28, 1982 80 54306 7
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STATE OF INDIANA ) s
CCUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Margaret C, Mattingly

and acknowledged the execution of the foregoing amendment,

- Witness my hand and notar{al seal, this _2Ist day of May

18800

] : | ¢ l:“.‘ IS _LZA:.LQ Y/ /(/(2:0'
DU Notary Public

3 &:" . Printed: Diane M. Wilcox
“Myfconmfssfon expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA )
COUNTY OF MARTON ;

Before me, a notary public in and for said County and State,

personally appeared Mex Shapirg

and acknowledged the execution of the foragoing amendment .

- Witness my hand and notarial seal, this 27th_ day of May
- 1980,

' ."_ . e
N1 N -

e ‘

{ L O o otary u c

Printcd. _ Diane M, Wilcox
My commission expires: Resident of Marion

County
November 28, 1982

STATE OF INDIANA ;
SS:
COUNTY OF MARION )

Before me, a nr. Y public 1n and for said County and State,

R

personally appeared David Levitt -
3 and acknowledged the execution of the foregning amendment ,
\§; -Witness my hand and notarial seal, this 27th day of May , ;

8 o] L :'"-. , 0( Q. /(/ .4AK
g [ SRS ﬁotary ;uslsc
: [N Printed: _ Dianc M. Wilcox

i

!

(]

i

IR ;

My commission expires: Resident of Marion County 1

. , November 28, 1982 ) 2 4

80 54306
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STATE OF INDIANA )
)y SS:

COUNTY OF MARION )

Before me, & notary public in and for said County and State,

personally 2ppeared R. J. Leveridge

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _27th day of May ’
1380,
. o /) - .
‘&E‘ A .
i otary Public
e
v Printed: Diane M. Wilcox
My cormission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA )
COUNTY OF MARION )

$S:

Before me, a notary public in and for said County and State,

personally appeared F. Arnold
and acknowledged the execution of the foregoing amendment.
Witness my hand and notarial seal, this _27th day of May ’
1980,
:‘;;§:j"2, A 1;“('1?Z3ég222g;___-
S ' {.f ‘ Notary Public
:;;fj Vil Printed: Diane M. Wilcox
’ ﬁy.commission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA
SS:
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared L. Strashun

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _27th day of May ’
a0, i
£ ‘:."I' T — &OCQ..O. 4; ((&&0’
T ST otary Public
.
e Printed: __ Ofgne M. Wilcox
My commission expires: Resident of Marion County
November 28, 1982 ?
80 54306
-19 .
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STATE OF INDIANA )
) SS:
COUNTY OF MARION )

v

Before me, a notary public in and for said Conuty and State,

personally appeared Donald C. Goacher

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _27th day of May ’

. 1980,
- LQL?,.., 1. 1'1.LL/;~'y
Notary Public

PP

Printed: Diane M. Wilcox

My commission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA ;
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Katherine A. Bailey

and acknowledged the execut‘on of the foregoing amendment.

Witness my hand and notarial seal, this _27th day of May .

. 1980,

t ‘.' . h . /{QL(-H-“‘ //7 ZC/L L1
©Lt : Notary Pudlic

.
[

Printed: Diane M, Wilcox

My commission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA
SS:
COUNTY OF MARION )
Before me, a notary public in and for safd County and State,

personally appeared Leonard Farber

and acknowledged the execution of the foregoing amendment.

., Witness my hand and notarial seal, this _27th day of May .
.- ~.1980.
PR T

it Legs. AN
Sl Notary PubTTe

Printed: Diane M. Wilcox

My commission expires: Resident of Marion County
November 28, 1982 4
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STATE OF INDIANA .
COUNTY OF MARION ) |
Before me, a notary public 1n and for caid County and State, :,é’
personally appeared Robert W, Wilds ,1ﬁ%

and acknowledged the execution of the foregoing amendment. 1
Witness my hand and notaria) seal, this _28th day of May . ?ﬁ
S llide 7t gy
ghoa " otary Public ' ,!m
3,3', Pl Printed:___ Diane M. Wilcox
i My  commission expires: Resident of __ rarion Cm.mtyw' ’

November 28, 1982

STATE OF INDIANA )
SS:
COUNTY OF MARION ;

Before me, a notary public in and for said County and State,

personally appeared leta S. Coughlin
and acknowledged the execution of the foregoing amendment. »’
)
Witness my hand and notarial seal, this 4th day of _June ’ 33
. 1980, " .
PR SR
YA BRI :
SN ary Pu
PR ! S .
S0 e e Printed: Diane M., Wilcox
e My commission expires: Resident of Marion
—November 28, 1982

STATE OF INDIANA \
COUNTY OF MARION ;

Before me, & notary public in and for said County and State,

personally appeared Mrs. H. E. Burke
and acknowledged the execution of the foregoing amendment, ' g
Witness my hand and notaria) seal, this 5th day of __ June . :g

' ¥

1980‘.- .. ‘
s

. S
et . .
ot ‘u"-‘ ’ B g
d Soowd Kotary ?ug;;c ; R
) 'R ,}Y‘

YV: MR Printed: Diane M, Nilcox
I \:':' My EgmiisiOH explires: : Resident of Mar{ion  County

_" ",f November 28, 1962 2

' 80 54306 e
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STATE OF INDIANA )
} SS:

CCUNTY OF MARION )

Before me, a nctary public fn and for said County and State,

-

personally appeared Mrs, Abe Kroot

gpd acknowledged the execution of the foregoing amendment.

Witness my hand and notar{ial seal, this 9th day of June

ooleen, o _ i
R L
i T otary Public
PR Printed:__ Diane M, Wilcox
g My conﬁission expires: Resident of Marion County
—MNovember 28, 1982

-7 1380,

IR &Q%f,. A Ufbo
Ry . ' otary Public

oy

"W

STATE OF INDIANA )

SS:
COUNTY OF MARION )

Before me, a notary public fn and for said County and State,

personally appeared Dorothy B. Schirmer

o Y
y [P . .. B sl Bl

and acknowledged the execution of the foregoing amendment.

.. Hitness my hand and notarial seal, this __9th day of June

Printed: Diane M. Wilcox

’ My;commission expires: Resident of Marion

November 28, 1982

STATE OF INDIANA )
) SS:

COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Russell L. Herndon

County

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _ 1ith day of _ June
1960, "

November 26, 1982 U

!',:.‘:.."» 1 [..‘_l‘ ' ' . ‘: L3 . N
e - - ) Nofary Fugisc ;
4 o Printed:__ Diane M. Wilcox
JM} comrission expires: Resident of Marion ° ' County

et o e
BN . T RO

TP, €
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STATE OF INDIANA ; ss
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Richard L. Walsman

and acknowledged the execution of the foregoing amendment.

o uiﬁness my hand and notarial seal, this _ 11th day of _ Jun2 ’
~igg0it s
IR XN ", . .
AL Lo 1
T PR Printed: Diane M. Wilcox
2"”My'c6mﬁiss1on expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA )
SS:
COUNTY OF MARION

Before me, a notary public in and for said County and State,

personally appear~q Alan W. Boyd

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this '2th day of __June ’

<1980, 7,

SNS VS zQaM 27 (¢l Moy

N Notary Public 7

-7'4 1 c':' N '
" L Printed: Diane M. Wilcox

My' cénini ssion expires: Resident of Marion County

November 28, 1982

j STATE OF INDIANA

SS:
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Sara Thomas Kackley . : 4

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this __12th day of June ’ ‘

. 198002 -, 4

”-‘I‘\ PRLE "t' ' ) ) ;

f'-.'.;,-' NS _ . /‘/’ '
Eald ! VLA ﬁohry ;UEHC I

SRS Dlane M, il :

Hy commissfion expires: Resident of Marion County

November 28, 1982 *
80 54306
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STATE OF INDIANA ;
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared James A, Hogshire, Jr.

and acknon”=dged the execution of the foregoing amencment.

Witness my hand and notarial seal, this _13th d¢ay ot _ June

1980, ¢
".',>'c... L,.. I',' ) -
CE ___Az;ﬁu~;g@ﬂazué4n__
;f;; o otary Pubiic
'Zf(; L : Printed: Diane M. Wilcox
'My'conmission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA ;
SS:

COUNTY OF MARICN )

Before me, a notary public in and for said County and State,

personally appeared Kalah R, Reinschreiber

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this _13th day of June

_.1&80, .

“ . " ’ !
V A @ifﬁ;{‘{wﬁ'ic@%é}r
, A . Printed:__Diane M. Wilcox
'a:jMy commjssion expires: Resident of ____Marion County

November 28, 1982

STATE OF INDIANA

SS:
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Mary B. Shumaker

and acknowledged the executior of the foregoing amendment.

Witness my hand and notarfel seal, this _ 13th day of _ June R

b,

".~'. :..] 9é0, .

-
Vi
.
L]
.

R AT ﬁo%ory ;uz;lc 5

KR Printed:__Diane M, Niflcox

M+ commission expires: Resident of  Marfon County
November 28, 1982 1
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STATE OF INDIANA S
S:
COUNTY OF MARION )
Before me, a notary public in and for said County and State,

personally appeared kKenneth C. Friedlein

and acknowledged the execution of the foregoing amendment.

Witness my hand and notarial seal, this 21st day of _ June
1980

ey, Lo, M 4lilry
LR T Notary PubTic

?%gnz,' :f: . Printed: __Diane M, Wilcox
My commission expires: Resident of Marion County

November 28, 1982

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Befor: me, a notary public in and for said County and State,

personally appeared Gladys Sperling

and acknowledged the execution of the foregoing amendment.

..... Witness my hand and notarial seal, this 25th day of __ June

N . )
e T , /g«m.. /M ety (:,z;(
. R M

g VLS e Notary Public
. ;s,y'..“ ‘\ . Printed: Diane M. Wilcox
My commission expires: Resident of Marion County

November 28, 1982

STATE OF IMDIANA
SS:
COUNTY OF MARION )

Before me, a notary public in and for said County and State,

personally appeared Robert W. Lewis

and acknowledged the execution of the foregoing amendment.

L. Witness ry hand and notarial seal, th's _25th day of June ’
s e el
f” A Printed: ___Diane M. Wilcox
"My con;miuion expires: Resident of Marion ‘County
—November 28, 1962 K

[0 54306
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STATE OF INDIANA
. . 3S:

COUNTY OF MARION )

Before me, a notary public in and for said County and State, !
personally appeared Genevieve S, Foster
and acknowledged the execution of tne foregoing amendment. 1,
. .. Witness my hand and notartal seal, this _27th day of  June . e
O L GO R / ) oy
("'"r""'.'??é.'?'-" ‘l t:::: ‘- ‘J‘: -,' -j(rﬂ'n‘r m '1} /({Y : 3
ToeS s LS Notary Public %
A RN A -
PR A/ SO Printed:__ Djane M, Wilcox 3
G ey e 3
e ‘,-‘7/ . My cofmission expires: Resident of Marion County |
"+ Novenher 25, 1962
4
STATE OF INDIANA ) Z
) SS: W
COUNTY OF MARION ) ‘%;:4
sefore me, a notary public in and for said County and State, 'Z
&
personally appezied Georgette F. Joyce, Trust by ,Jack C Browy ]

and acknowledged the execution of the foregoing amendment.

Ni;ness my hand and notarial seal, this [7"’ day of Qum.t, .
Wi,

e ot T
R .;’_‘é,ggﬁ?,;“,‘ ; ’ otary Publ{c
RSSO A A
O, g )

£
-:’5 . Printed: 72RESA A CRAIL -
R N0y PR X
SO ommission expires: Resident of _mM4g/on/ County
SLrronder 20,192

STATE OF ILLINOIS )

) Ss:
COUNTY OF sionc )

Before me, a notary public in and for said County and State,

i
i
H
3
i
|

personally appeared Terry L. Huff

and acknowledged the execution of the fcregofng amendment. =

& - Witness my hand and notarial seal, this 1Sk, day of _Q_u_,,&
e ““lih
. 1980,

"'tcoo"

My commission expires: "7 Restdent of —mkqﬂ——mﬁmm ‘
AQG-2-W3,
80 54306
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STATE OF ILLINOIS )
)} 8S:
COUNTY OF s lun |

Before me, a net

[N

ary publie {n and for said County and

State, personally appeared Thaddeus W. Trentor, 4
and acknowledged the éxecution of the foregoing amendment, ;f;

Witness my hand ang notarial sgeal, this iz_uaay",' of. *
&_‘A-&Sx ’ &. | ,u"‘ .":.' ? 'L:

My commission expires:

\Q -3 - %2

This instiument Prepared by Donald ¢, Biggs, Ice Miller Donadt{o

& Ryan, 1)) Monument Circle, 10th Floor, Indianapolis, Indiana
46204, 317/635-1213

1

1

80 54306




STATE OF INDIANA )

y S8S:
COUNTY OF MARION )

Foiais e > .

<

AFFIDAVIT

Comes now Terry L. Huff and who after being duly sworn does
depose and say as follows:

1. He 1is the Secretary of Tarkington Tower
Condominium Association, 1Inc., an Indiana not for
profit corporaticn.

2, At such Secretary he has forwarded to each

mortgage holder of a Unit notice by U.3. certified

e i ok R S5 &

mail, of the foregoing First Amendment, all as
required by Section 12.07 of the Declaration.

.

Terry L uft y 74

Subscribed and sworn to before me, a notary public in and

for.said county and state, this _)st dav of May v 1980 .

Ve o

3{€?f‘ Ly ‘”, ' (Zc A
NI T ' Notary Public
= ' V(SEAL)-

Printed: Diane M. Wilcox

0
or'e,
4

PR

"ﬁMy;comhisslon expires: County of Residence:

" November 28, 1982 Marion T

-

This instrument prepared by Donald C. Biggs, attorney at law,
Ice Miller Donadio & Ryan, 10th Floor, 111 Monument Circle,
Indianapolis, Indiana 46204

-5 - B0 54306



APPROVAL BY BOARD OF ASSOCIATION

The undersigned being all of the members of the Board of

the Association do hereby approve the foregoing First Amendment

i Y

to Declaration of Condominium Ownership and of Easements,
Restrictions, Covenants and By-Laws for Tarkington Tower
Condominium Association, Inc., a Not-For-Profit Corporation.

In Witness Whereof, the undersigned have executed this
Approval this 2 day of MA » 1980,

/

Terry A7. Hu
/

Virgj/nia M. Wal3man

STATE OF INDIANA )
) S8S:
COUNTY OF MARION )

Before me a Notary Public in and for said County and Stato,]i'
personally appeared Richaid L. Walsman and acknowledged tho.gi

execution of the foregoing Approval.

Witness my . hand and notarial seal, thig Ist day of

—May » 1980 .
Fi},:‘nlgA e 1 . :
‘.4:" Vo ') e A4 P4 -
ZE S L otary Public
Lo e
B e Printed: __ Diane M. Wilcox
‘ﬁqkyyéohmission expiras: County of Residence:

November 28, 1982 Marion

-29-
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STATE OF INDIANA )

) S8S:
COUNTY OF MARION )

Before me a Notary Public in and for said County and State.

rérsonally appeared Tecry L. Huff and acknowledged the

execution of the foregoing Approval,

Witness my hand and notarial seal, this Jst day of

May » 1980 .
ool
;‘:’c.‘\:\‘- : !:‘.’v . ' ! LQ<~K—$I [ / /L[
gag0 Vg o ' Notaty Pu
! Eif, L : Printed: Diane M, Wilcox

»
vriees e
Q NASY
. “.

J\.ﬂ"' AR
Tt

My.coﬁmission expires:

My commission expires: County of Residence:

~November 28, 1982 Marion

STATE OF INDJANA )
) SS:

COUNTY OF MARION )
Before me a Notary Public in and for said County and State,

personally appeared Virginia M. walsman and acknowledged the

execution of the foregoing Approval.

Witness my hand and notarial seal, this 1st day of

RS e !

gt - /77 ((/
I Notary Pu
P

Printed: Diape M, Wilcox
County of Residence:

November 28, 1982 Marion

]
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TARKINGTON . TOWE-

_
*,!DQ‘

AZONTAL PROPERTY: |

) NCRTH MERIDIAN INDIANAPOLIS, MA|
100 UNITS INDIANAPC

PREPARED FOR: ' PREPARED BY: ’3
TARKINGTON TOWER PAUL L CRIPE INC.
CONDOMINIUM ASSOCIATION INC. 150 EAST MARKET |
4000 NORTH MERIDIAN ST. INDIANAPOLIS, INDIANA ;
_INDIANAPOLIS, .INDIANA 46208 1
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83 34129

SPECIAL AMENDMENT

WHEREAS, the undersigned is the Developer as that term is
defined in the Declaration of Condominium Ownership and of
Easements, Restrictions, Covenants and By-Laws for Tarkington

Tower Condominium Association, Inc., an Indiana not-for-profit

corporation (the "Declaration”); and

WHEREAS, the Developer reserved certain rights and powers

in Section 12.12 of the Declaration and such Section states as
follows:

Developer and/or Declarant or reserves the right
and power to record a special amendment ("Special
Amendment") L. "~ ~is Declaration at any time and from
time to time which amends this Declaration (i) to
.comply with the requirements of the Federal National
Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban
Development, tha Federal Housing Association, the
Veteran's Administration. or any other goverrmental
agency or any other public, quasi-public or private
entity which performs (or may in the future perform)
functions similar to those currently performed by such
entities, (1i) to induce any of such agencies or
entities to make, purchase, sell. insure or guarantee
first mortgages covering Unit Ownerships, (iii) to
bring this Declaration into cumpliance with the Act,
or (iv) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of
the foregoing, a power coupled with an interest is
hereby reserved and granted to the Developer and/or
Daclarant to vote in favor, make, or consent to the
Special Amendment on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed,

. mortgage, trust deed, or other evidence of obligation,
or other instrument affecting a Unit and the
acceptance thereof shall be deemed to be a grant and
socknowledgment of, and a consent to the reservation
of, the power to the Developer and/or Declarant to
vote in favor of, make, execute and record Special

83 34129
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Amendments. The right of the Developer and Declarant

to act pursuant to rights reserved to grant under this

Section shall terminate at such time as the Declarant

or Developer no longer holds or controls title to the

Unit(; and]

WHEREAS, the Developer holds or controls title to a Unit:
and '

WHEREAS, the Daveloper hereby makes a Special Amendment of
the Declaration on behalf of each Owner as proxy or
attorney-in-fact, in order to amend the Declaration to comply
with the requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of
Housing and Urban Development, the Federal Housing Association,
the Veteran's Administration, or any other governmental agency
or any other public, quasi-public or private entity which
performs functions similar to those currently performed %y such
entities and to induce any cf such agencies or entities to
mdake, purchase, sell insure or guarantee first mortgujes
covering Unit Ownership;

NOW, THEREFORE, the Declaration is hereby amended and each
Unit Owner shall be deemed to have voted in favor of, made,
executed and recorded the foliowing Special Amendment:

Section 8.1 is hereby amended and hereafter shall state:

A Unit Owner may freely alienate by sale or lease
such Owner's interest in his Unit and his

corresponding percentage of ownership in the Common

Areas. If any Unit Owner (other than the Declarant or
Developer) leases the Unit, the lessee under such

83 3412
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lease shall be bound by and shall be subject to all of
the non-monetary obligations of the Unit Owner under
this Declaration; however, a lessor under a lease
shall not be relieved thereby from any such
obligations hereunder.

Section 8.2 through 8.8 of the Declaratinn are hereby

deleted.
Dated this _ %  day of April, 1983.
T 7T,
. Tenivemeborn—Iswor Development Company,

an Illinois Limited Partnership

By: ﬁL/LMJ\_BO R) R

Richard L. Walsman, Generai
Partner

STATE OF INDIANA )
SS:

COUNTY OF MARION )

Subscribed and sworn to before me, a Notary Public, in and

for said County and State, this ﬁ?ﬂ%—day of April, 1983.

"p:"“‘ e, )
.‘.1‘ v ! -
5 <y v,
I“ . l"". o ”'.
LR IC 7 U - z““hb
; B

o () o -
I B B N&tary Public
LY ) : N D
AN Ty <)
J, DR .,f Mar/yo [.:w a/me_r
TP 4 Printed
T o v
My Commission Expires: County of Residence:
/7 ' g1 34129
¥/8s
./

This instrument was prepared by Mark S Modre Ice Miller
Donadio & Ryan, One American § ' | If '
Toasasd 46232 quare Box 82001, Indianapolis,



