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.. DECLARATION OF COVENANTS, CONDITIONS.AND RESTRICTIONS _ S S

FOR THE COTTAGE AT CARMEL

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE
COTTAGE AT CARMEL (the “Declaration”) is made as of this _/§#-Gay of _Apri| __,2010,by
GUILFORD COMMONS, LLC, an Indiana limited liability company (the “Declarant™).

RECITALS:

_ WHEREAS, the Declarant is, or at the timé of recordation of this Declaration will be, the owner of
certain real property located in Hamilton County, Indiana, which is more specifically described in Exhibit A
which is attached hereto and incorporated herei e.(the “Property”);

gsidential community (the
an facilities for the benefit of the

o0 create on the Prope
fanent open spaces and other €@

WHEREAS, the Declara
“Community”) which shall havg
- residents of the Community;

e values of the Community and

aintenance of the open spaces

e Property to the covenants,

ng intended that they shall run
acquiring any right, title or

owner thereof; ‘

such other areas as may be
and other facilities, and, 1
conditions, restrictions, ed
with title to the Property
interest in the Property or 2

ation of the values of the .
omeowners Association, Inc., a
and assigned the powers of owning,

i d enforcing the covenants and
g the assessments and charges

WHEREAS, the DeG
Community to create an assoc
not-for-profit association (the “A
maintaining and administering the ©
restrictions made in and pursuant to this
hereafter created;

NOW, THEREFORE, the Declarant, for and in consideration of the premises and the covenants

conf m; EyS ach-eyner fined),.mutual, non-
exclusive rights, pri joyme equal terms and in ¢ with 3 m er owners of
Lots imand a itles; and further, the Declarant declares tha :
shall be heéld, ) ubject to o , restriet
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. _______ reservations, easements, charges and liens hereinafter set forth, which are for the purpose of protecting the value

HAMILTON,IN

and desirability of, and shall run with, the Property and be binding on all parties having any right, title or
interest in the Property or any part thereof, their respective successors and assigns, and shall mure to the benefit
of each owner thereof.

ARTICLEI
DEFINITIONS

Section 1.1. “Act” shall mean the Indiana General Nonprofit Corporation Act of 1991, as amended from
time to time. .

acorporation of the Association (as said term is
ary of State of Indiana, as the same are or

Section 1.2. “Articles” shall mean the
hereafter defined) filed, or to be filed
hereafter may be amended from tim

Section 1.3. “Associaj shall mea efe aoe at Carmel Homeowners Association,
Inc., a not-for-profit associai 1

Section 1.4, “Boay

Section 1.5. “Byl ; yard of Directors of the
Association and all amend 2 1 ect.copy of the Bylaws is
attached hereto and incorp

Section 1.6. “Comm
the improvements thereto) o
said term is hereafter defined),

d enjoyment of the Members (as

s shown on such Plat (as said term is
ot aid term is hereafter defined).
2 within the Property shall be
shall comprise four components; namely:

No part of the Common Area shall be'd
what is identified on the Plat as Common A¥e

(a)  private streets comprising the sireets identified on the Plat (as said term is hereafter defined) as

C ﬁ'\f&@mﬂey Rock Df'vi, and Firefly Lane ScTcﬁvely, the “Private Streets™);
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(b)  concrete sidewalks located adjacent to the Private Streets and in areas between buildings and

HAMILTON,IN

adjacent to buildings but excluding sidewalks exiending from the community walkways-to-the
front door of each individual Dwelling Unit (the “Sidewalks™);

‘(c)  areas specifically identified and/or designated as visitor, guest or common parking areas on the
Plat (as said term is defined hereafter) (“Parking Areas™). Parking Areas are further described
and defined in Articles IX and X below;

(d)  open space, which shall include all parts of the Common Area not occupied by the Private
Streets, Sidewalks, and the Parking Areas (the “Open Space™); and

(¢)  detention areas as shown on the Pla 2id term is defined hereafter) (the “Detention Areas”).

enses of administration of the
ement of all Common Areas, and all

mean ana

Section 1.7. “Common Expen 1]
p, maintenance, repair and

Section 1.8. “Declarant®sha ; i C, an Indiana limited liability
company, and its successors assigns any or all of its rights as
Declarant pursuant to this e Recorder of Hamilton
County, Indiana.

venants, Conditions and
the Recorder of Hamilton

Section 1.9. “Decld
Restrictions for The Cottage
County, Indiana.

h period as such designation by the
of a Dwelling Unit (as said term is
itder. ated Builders shall include,
make and reveke any such designation at any

Section 1.10. “Designate der” shall mean and refer, duri
Declarant may continue, any perso tity engaged in the consk
hereafter defined) who is designated b ant as a Desig
without limitation, Highline Construction, T
time and from time to time.

Section 1.11. “Developer” shall mean Guilford Commons, LLC, an Indiana limited liability company,

and its@uccessors or @ssigns m Ghilford/Conmmons, BLC assi itgright veloper of
the Project (as saf cafter defingd) By assig: -ﬁ corded in the Office of the Recorden of Hamilton
County,dndi I /
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Section 1.12. “Dwelling Unit” shall mean and refer to any improvement to the Property intended for

any type of independent ownership for use and occupancy as aresidence.

Section 1.13. “Federal Agencies” shall mean (by way of illustration but not limitation) the Federal
Housing Authority, the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Department of Housing and Urban
Development, the Veterans Administration or any other agency of the United States government.

Section 1.14. “Lot” shall mean and refer to any discrete plot of land created by and shown on a Plat (as
said term is hereafter defined) upon which a Dwelling Unit is intended to be constructed in accordance with
applicable zoning ordinances; provided, however, that where a Dwelling Unit (a) is separated from an adjacent
Dwelling Unit by a Party Wall, or (b) shares a Party. W ith an adjacent Dwelling Unit, the center line of

i prumon boundary line (lot line) between

e closest boundary line or lines for

where any exterior wall of a Dwelling

any Lot (as shown on any such Plat
ary lines of such Lot shall be

nit. It is the intent hereof that,

'perpendicular lines from the horjz extremities of such
such Lots as shown on any Pla

‘Unit is not a Party Wall, but

in any and all events in Wi of does not coincide with the
actual location of the resp s of construction, settling after
construction, oz for any of ereof shall be interpreted and

construed so that all groun shall be and constitute part of

the Lot upon which such D
subject to fee simple owner
implement such intention, in
accordance with the foregoing @
boundary lines for Lots shown o

of the Lots shall be determined in
so determined shall supersede the

Section 1.16. “Mortgagee” shall mean and refer to any person or entity secured by a first mortgage or

first déed o t o ojg6r the Comamon ATeawh 0f i is fagi-in-writing. An
“Eligible Mo > shall fbe a Mortgagge : ice to the Association ofits interest and requested
all i ori ible Mort, s under Article
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Section 1.17. “Owner” shall mean and refer to the record owner, whether one (1) or more persons or

entities, of the fee simple title to any Lot, including a contract seller but excluding thos¢. toldinig stich interest in
a Lot solely by virtue of a contract to purchase a Lot or as security for the performance of an obligation. If

; more than one (1) person or entity is the record owner of a Lot, the term Owner as used herein shall mean and

; refer to such.owners collectively, so that there shall be only one (1) Owner of each Lot.

Section 1.18. “Party Wall” shall mean and refer to each wall which is built as part of the original
construction of the Dwelling Units upon the Property and placed on the dividing line between Lots. Party Walls
are further described and defined in Article XTI below.

Section 1.19. “Plat” shall mean and refer to a final plat or an “as-built” subdivision plat, of all or part of
the Property, recorded with the Recorder of Ha milton County, Indiana.

Section 1.21. “Prope 2 hat Gerta s perty located in Hamilton County,
i iereto and incorporated herein by

reference as the same may reto which, from time to time,
| may be subjecied to the ¢g nts, charges and liens of this
! Declaration.

Every Owner of a Lo i ember of the Association.

Membership shall be appurtena : ship of any Lot which is subject to

assessment by the Association. O : qualification for membership. No

Owner shall have more than one (1) ip i AsS0 it owas.

ARTICLE 1T
VOTING RIGHTS

‘ SecﬁoHl{e@Aﬁ@ 2) cllses Ivc')Fnibers\EfoHows:
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. ClassA: Members shall be all Members with the exception of the Class B Member. A Class A Member

HAMILTON,IN

shall be entitled to one (1) vote for each Lot in which it holds the interest required for membership
pursuant to Article I herejn. :

Class B: The Class B Member shall be the Declarant. A Class B Member shall be entitled to three (3)
votes for each Lot in which it holds the interest required for membership pursuant to Article II herein.
The Declarant’s Class B membership interest shall be converted to and shall become a Class A
membership interest with one (1) vote for each Lot in which it holds an interest upon the happening of
any of the following events, whichever oecurs first:

(a)  within four (4) months after the total votes

outstanding in the Class A membership equal the total
votes outstanding in the Class B ership; .

p. OT

(b)  seven(7) years from 01 recordation 0 aration; or

(©) sixty (60) day: both (i) the Declarant abandons ¢ tion and (ﬁ) any Designated Builder
abandons cop 3 nt of construction” shall not be
deemed to h 5§ @ hei idence of continuing construction and no

new Dwelling Unit f eighteen (18) months.

Section 3.2. Mul) v lling Unit constitutes or consists
of more than one (1) persomn, st j a v the entirety, or partnerships,
corporations, limited liabi i i
be only one (1) voting rep:
to a Dwelling Unit by a mu

t the time of acquisition of title
ting such Owner shall file with
such persons or entity as the voting
11 of such parties constituting such

v ziting, or such appointed
ompe -@1 ies or such appointment is
otherwise rescinded by order of a court o co fion or the Owneér no longer owns such Dwelling
Unit. Such appointed voting representative may grant a proxy to another to vote in his place at a particular
meeting or meetings in accordance with the Bylaws, which shall not constitute a permanent relinguishment of

representative for such Dwelling which shall remain in effect
multiple Owners or entity Owner @ e g

his right t as voting representative of the Dwelling Unit.
Sectio oard !E Direc;%ors sh[l b:}po]' ed ior eEas prescribed
by the i e Wi of.Dizectors shall age the affairs 6f the Association.

Page 6 of 46 Printed on 8/17/2010 3:22:25 PM

Document: RES 2010.17004




Branch :LTN,User :LTN3

Comment:

Station Id :KCQR

ARTICLE IV
PROPERTY RIGHTS

Section 4.1. Member’s Easements of Enjoyment. Every Member shall have a right and easement of
enjoyment in and to the Common Areas, and such easement shall be appurtenant to and shall pass with the title

to every Lot, subject to:

(@)  theright of the Association to limit the number of guests of Menibers on the Common Area or to
make any part of the Common Area available to cccupants of adjacent real estate or members of
the generat public;

. ®) wules and regulations governing the use of the
! nants, lessees, occupants and guests
nes for the violation thereof;
() t to run for office within the
al services offered by the
s to the Lot through the
ny assessment against such
(60) days for any infraction of
@ the Association, and consistent

o+thi ofieachfelass
al eting d ik
i in! sgnt to
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consistent with its designation of
art of the Common Area to an
organizaiion conce i a on open space, or, if such
organization will no a fra @r County (herein sometimes
collectively referred to as'th o Authority™) 6t other appropriate governmental
agency, or, if such a transfer is declined, then to another entity in accordance with the laws

governing the same, for such purposes and subject to conditions as may be agreed to by the
Members. Except in the case of dissolution, any such transfer shall have the assent of at least

Vgtnbefs entitle Oting son or by
this purpose at which a quo is present, Wi notice of
S s than twenty-five)(25) days org than fifty
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(50) days in advance of the meeting setiing forth the purpose of the meeting. Upon such assent

HAMILTON,IN

and in accordance therewith, the officers of the Association shall execute the necessary
documents. The re-subdivision or adjustment of the boundary lines of the Common Area and the
granting of easements by the Association shall not be deemed a transfer within the meaning of
his Article; : )

(e)  theright of the Association to grant, with or without payment to the Association, licenses, rights-

of-way and easements through or over any pertion of the Common Area;

® the right of the Declarant or the Association to re-subdivide and/or adjust the boundary lines of
the Common Area consistent with applicable zoning and subdivision ordinances as either deems
necessary for_the orderly developmen he subdivision;

(g)  allrights reserved b

(h) theright of the 2 estate sales and construction offices,

The Association, acting hese rights without the need for
any approval from any : ided otherwise in this
Declaration.

Section 4.2. Deleg
and facilities to the memb
on the Member’s Lot. Ho
Owner desire to rent and/or

contract purchasers who reside
r covenants that should the

2 gulations, and any Owner desiring to
rent and/or lease a Lot further co i ide ith a complete set of all Association
covenants, declarations, Bylaws, 2

ARTICLE V
ASSESSMENTS

All ing Unitsfexcept fo catipied DwellingfUnits o¥ned by theDeclarant or signated
Buildeg, s subjectto all of S lading, but not limited to, Regular Assgssments, Special
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_ Assessments, Sewer Assessments, and one-time assessments, levied and/or assessed by the Association in

accordance with Article V of the Bylaws, and all subsequent amendments thereto. All'said Owners ‘shall be -
subject to the penalties set forth in Article V of the Bylaws for non-payment of assessments rendered, levied, or
assessed in accordance therewith. .

ARTICLE Vi
RESTRICTIVE COVENANTS

- Section 6.1. Residential Use. The Property and any Lots therein or thereon shall be used exclusively
for residential purposes except as provided in Section 6.19 hereof. The Declarant reserves the right, pursuant to
a recorded subdivision or re-subdivision plat, to alter, amend, and change any Lot line or subdivision plan or
plat. No building shall be erected, altered, place sermitted to remain on any Lot other than one Dwelling
Unit and appurtenant structures, approye ad appropriate Local Governing Authorities, for

~ Section 6.2. Architect as the term is hereafter defined) or
addition to a Structure shall : d t modified or improved on any Lot
until the plans and specifi i i i i height, color and texture, and a
site plan showing the loca i i shall be filed with and approved
in writing by the Archite i ocal Goveming Authorities and,
where required, appropri erm “Structure” shall include,
but not be limited to, an; on, walls, roofs, decks, patios,
stairs, windows, mail box dges, shrubbery, solar panels,

ays, garages and/or garage
cted, placed, painted, altered or
als; window boxes; tents;

satellite dishes, antennae,

externally modified or imprd
greenhouses; skylights; fence

Section 6.3. Laundry. No© ied on any portion of the

Property within public view.

Section 6.4. Sight Lines. No fence, wall, tree, hedge or shrub shall be maintained in such a manner as
1o obstruct sight lines for vehicular traffic.

Sectionté6:54 L aping. Priop tofdand g hisfLot (othier thab perghnial flowersivi approved
flowsnbe e ofsuch Loy must submit 8 written Jandscape plato the Archite Review Board
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for its review and approval or disapproval. The Owner shall not be permitted to remove any trees or shrubs on

HAMILTON,IN

the Lot without the approval of the Azchitectural Review ‘Board; except as may be-ordered by Local-Governing- -
Authorities or by the Architectural Review Board to maintain proper sight lines. No approval for removal of

any trees or shrubs will be granted by the Architectural Review Board unless appropriate provisions are made

for replacing the removed trees or shrubs.

Section 6.6. Nuisance. No noxious or offensive activity shall be carried on upon the Property, nor shall
anything be done or placed thereon which is or may become an annoyance or nuisance to the neighborhood. No
exterior lighting on a Lot shall be directed outside the boundaries of the Lot.

Section 6.7. Signs.v The only signs permitted on the Property shall be customary home and address
signs (“Permitted Signs™). No more than one (1) Permitted Sign shall be displayed to public view on any Lot
and must be less than or equal to two (2) sg face area and may not be illuminated.

ed on said Lot until such time as all of

) initial buyer. All signs advertising
jate of the conveyance of the Lot or
color, message, and location of
rnd final approval of the

he prior written approval of the
rent, or lease shall be permitted

, rent, or lease shall be'p
pject have been sold by Declara

t 3

No signs advertising a Lot &
the Lots developed as a part of
a Lot for sale, rent, or lease sh
of the execution of the ren
any signs advertising a Lot
Homeowners Association,
Homeowners Association.
on said Lot.

Section 6.8. Anima

Dwelling Unit or in the Con §, pet cats or customary
household pets may be kept in i ept, bred or maintained for any
commercial purpose, and does € i uch pets shall be permitted in any
Dwelling Unit uniess prior appro ¢ i i ard and the Board may delegate this
authority to the managing agent. g ta der le other restraint and while
attended by its owner and an Owner sh: or di to persons or property,

including the Common Areas, caused by his pet.“Thetethering of pets in any area does not constitute
“attended.” Any Owner walking a pet within the Community or on any Common Area will immediately clean
up any solid animal waste and properly dispose of the same. The Board may adopt such other rules and

regulati fot i deem nec from-time to fime- i 1imi a
requirement erldesiring to/ Bring/a pe he Property shall deposit wi Board a sccurity
depositi untto i ¥ the'Boardito y damage that may be Sause such pet to the

-10-
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_ Common Areas. Any such security deposit shall be returned to the Owner when the pet is pennanéntly

removed from the Property, except fo the extent said-deposit has been used-to repair damage caused by such pet. o

Any requirement for the depositing of such a security deposit shall not be deemed to release or in any way limit
an Owner’s responsibility and liability for injury and damage caused by his pets. Any pet, which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable disturbance or noise, shall be
permanently removed from the Property within ten (10) days after written notice from the Board to the

respective Owner to do so.

Section 6.9. Trask Storage. Trash shall be collected and stored in trash receptacles only and not solety

: in plastic bags. Trash and garbage receptacles shall not be permitted to remain in public view and shall remain
inside of each Owner’s garage except on days of trash collection. No accumulation or storage of litter, new or
used building materials, or trash of any kind shall be permitted on the exterior of any Dwelling Unit.

ent with federal law, exterior television
oved in writing by the Architectural
stallation of such antennae and/or
e placed as inconspicuously as

Section 6.10. Antennae Systen

and other antennae, including sate , are prohibited,

possible.

Satellite dishes will intent of this provision that the
Architectural Review Boatd i satellite dishes to the fullest
extent of the law and should ] Review Board conflict with

e and effect.

ing Unit, Structure, or building,
n writing by the Architectural
1, at all times, be painted ina

uniform color, without variation.

Section 6.12. Finished Exteriors: tures, im@lg, without limitation,
walls, doors, windows and roofs, shall be kept 1'g Jo Structure shail be permitted to stand with its

exterior in an unfinished condition for longer than six (6) months after the commencement of construction. In
the event of fire, windstorm or other damage, the exterior of a Structure shall not be permitted to remainina

damagedtondi iy ee (3) moj unle ted by the Board of Directors in
writing. Absen %E the Arc! I Review infai

ed, repaired, or

S11-
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HAMILTON,IN

replaced roofs and other structure exterior shall be the same color and texture as the original roof and other

structure exterior.

Section 6.13. Fences. Except for any fencing installed by the Developer on any Lot or in any Common
Ateas, no fence or similar enclosure shall be erected or built on any Lot.

Section 6.14. Vehicles. No inoperable, junk, unregistered or unlicensed vehicle shall be kept on the
Property. No portion of the Property shall be used for the repair of a vehicle.

Section 6.15. Commercial Vehicles. No commercial or industrial vehicle, such as but not limited to
movihg vans, trucks, tractors, trailers, vans, wreckers, tow trucks, hearses and buses, shall be regularly or
habitually parked or parked overnight on the Property, except upon the prior written approval of the
Architectural Review Board.

equipment, such as but not limited to
ers, camping vehicles or camping
of the Architectural Review
Board, as to location, size, tion shall not be required to

provide a storage area for

Section 6.17. To
violation of the covenants

Section 6.18. Gara . eclude the parking of vehicles

permit the use of such garage

it or its assigns, or any Designated
te real estate sales and

Section 6.19. Initial Conis
Builder, may, during its construction:
construction offices, model homes, displa ghting on of the Property and on or in
any building or Structure now or hereafter erected‘thereon and shall not be bound by the provisions of this
Article to the extent application thereof would delay, hinder or increase the cost of construction and/or

marketing of Dwelling Units for sale in the Community.

Sectio Holid@ty and Seasoual Decorati ny holiday orseasonal degorations or,
orn tation that ig placedion the & a Dwellin t or Structurg shallibe appr the

and Marketing.
ales period, er

The De

-12-

Page 12 0of 46 Printed on 8/17/2010 3:22:27 PM

Document: RES 2010.17004




Branch :LTN,User :LTN3 Comment: Station Id :KCQR

Architectural Review Board. The time period during which such decorations and/or ornamentation shall be

permitted to be placed on the exterior of a Dwelling Uniit or Structure shall be-determined by the Architectural ————
Review Board, at its sole discretion. .

Section 6.21. Window Adornments; Window Boxes. No decorations, adornments, or items including,
but not limited to, signs, placards, beverage containers, or posters shall be permitted to be placed in any window
of a Dwelling Unit or structure. Notwithstanding the foregoing, this provision shall not prevent the following
decorations and/or adornments from being placed in Dwelling Unit windows: curtains, drapes, blinds, candles,
lights, or plants. No window boxes containing flowers or any other vegetation shall be erected or attached to
any Dwelling Unit.

Section 6.22. fIntentionally Deleted]

Section 6.23. Parking of Ve
vehicles, vans and/or trucks sha
vehicles, vans and/or trucks sh

han two (2) conventional passenger
¢ at 2 time. No more than three (3) total
e and the driveway, at a time.

=d to, Owners, tenants, lessees, or
each) of a Dwelling Unit, shall
change for permitting said third

Section 6.24. No B
occupants (which such teg
be permitted to charge a §
party to park any vehicle

have the authority to adopt
ynsider necessary or appropriate.

Section 6.25. Ad
such rules and regulations

ors, the Architectural Review
o an Owner or another Person’s fai o comply with the covenants and

Section 6.26. No I
Board, or the Developer to oD

restrictions contained herein sha o event be deemed a waive; Board of Directors, or any other
person having an interest herein, S d to s@ompliance therewith in
accordance with the provisions of this®

ARTICLE ViI
RENTAL OR LEASE OF DWELLING UNITS

- CHICAGO TITLE

-13-
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Section 7.1. Rental or Lease of Dwelling Unit Permitted. An Owner may rent or lease its Dwelling

Uit to no more than two (2) infelatéd persons. No mofe thaw two (2) persons may occupy a-single-bedroom-in-
a Dwelling Unit.

Section 7.2. Written Rental Agreements Required. All rental and/or lease agreements for a Dwelling
Unit must be in writing and must be subject to the rules and regulations set forth in this Declaration and in the
- other Association documents. -Owners must provide the Association with a copy of every rental and/or lease

agreement.

Section 7.3. Minimum Lease or Rental Term. Any rental and/or leasc agreement for a Dwelling Unit
shall be for a rental or lease period of no less than six (6) months unless otherwise approved by the Association.

Section 7.4. Sub-Leasing Prohibii { 2 Dwelling Unit or any portion thereof shall be

permitted.
Section 7.5. Owner to d/or lease agreement must include a
provision stating that any fai bers or guests, to comply with the

terms of this Declaration a and/or lease agreement, and the
Owmer shall be responsiblg

event that the Owner fails and/or
tenant, lessee, occupant,

e subject to a fine in an amount

. In the event that the Owner

Section 7.6. Fine
refuses to enforce any prd
household member, or gu
determined by the Board o
fails to pay said fine, the

Section 8.1. The Architectura ein, thc® “Architectural Review Board”
will mean and refer to a group of individuals'w minister the duties described in Section 8.4, below.
During the Committee Period (as said term is hereafter defined), the Architectural Review Board will consist of
two (2) committees: (a) the “New Construction Committee” and the “Modification and Change Committee.”

The N itteg and the Modification.an re collectively
referred to e it{ges.” Upo irati i
these ittees will be dissolve Architectura

ish r defined),

- 14 -

HAMILTON,IN Page 14 of 46 Printed on 8/17/2010 3:22:28 PM
Document: RES 2010.17004



Branch :LTN,User :LTN3 Comment: Station Id :KCQR

For purposes of this Declaration, the term “Committee Period” will mean and refer to the period of time during

which the Declarant owns at least orie (1) Lot in the Development: —

Nothing contained in this Declaration or in the Articles of Incorporation or By-Laws will prohibit an
individual from serving on both committees simultaneously; however, membership on any one committee will
not entifle any individual to also be a member of the other committee. Likewise, nothing contained herein will
require the appointment of an individual to either such committee simply because that individual is also a
member of the other committee described herein.

The New Construction Committee shall consist of three (3) members who are appointed by the
Declarant. The Modification and Change Committee shall consist of a number of members equivalent to the
number of members of the Board of Directors of the Association and will consist of the individuals who are

members of the Board of Directors of the £ expiration of the Committee Period and
dissolution of the New Construction & o and Change Committee, the rights and
responsibilities of each such comz ¢ istered by the Architectural Review
Board. Upon expiration of the h members of the Board of Directors of

the Association will automa & ectura iew Board, without the need for
‘ p acknowledgement of the

he Architectural Review Board

i of Directors.

termination of such comn
will be coterminous with

Section 8.2. Rel 4 0 Committee may be removed
by the Declarant at any time, Wi vacancies on the New
Construction Comumittee i oint members of the New
Construction Committee, in of the Modification and Change
Committee may only be ren mdividual is removed or

on. After the Committee Period,
be removed from that board to the
DET

N Board of Directors of the
uring the@nittee Period) on the
Modification and Change Committee or on 1l al Review Board (after the Committee Period), shall
be made in the same manner as members are appointed or elected to the Board of Directors of the Association.

7, the figst meeting e.Modificati C ittee of the
Board followi ch 4 Members, the ciioumﬁge

Arc tural Revi
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Committee shall elect from among themselves a chairperson, a vice-chairperson and a secretary who shall

perform the usual duties of their respective offices.”

Section 8.4. Duties. The Committees of the Architectural Review Board shall regulate the external
design and appearance of the Property and the external design, appearance and location of the improvements
thereon in such a manner so as to preserve and enhance property values and to maintain harmonious
relationships among Structures and the natural vegetation and topography in the Community. During the
Committee Period, the New Construction Committee shall regulate all initial construction, development or
improvements on the Property and the Modification and Change Commitiee shall regulate all modifications and
changes to existing improvements on the Property. In furtherance thereof, the Architectural Review Board
(acting through the designated committees during the Committee Period and of its own accord after the
Committee Period) shall:

(@)  review and approve g OV en apk ns of Owners for proposed alterations or

®) d, written architectiral standards

© tion of the Board of Directors;

@

©] intai et he Architectural Review Board.

No request for appro mmittee thereof will be reviewed
or otherwise considered unle ¢ such approval. Approval by the

Y
ectly filed application shall eemed to be an approval by Local
applicant’s obligati quired approvals from any such
Local Governing Authorities or to othe ances. No approval of the
Architectural Review Board or any commitfee® all be effective unless in writing and signed by the
members of the Architectural Review Board or applicable committee whose approval is required hereunder.

) ion 8. ilure ¢. Failure ofihe Architectural Reyi ittee thereof or the
Board of Directors to respond to any esgifor apprg orce chitectural standards ined in this
Declaration orto nati Wher O omaplianee itectural standards or approved pians for any

Architectural Review Board of 2
Governing Authorities nor a waive
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period of time shall not constitute a waiver by the Architectural Review Board or the Board of Directors of any

provision of this De¢lardtion requifing such approval hereunder or otherwise prevent the-Architectural Review—-——
Board or the Board of Directors from enforcing this Declaration at any later date.

Section 8.6. Enforcement. Any exterior addition, change or alteration made without a written
application to, and approval of, the Architectural Review Board shall be deemed to be in violation of this
Declaration and may be required by the Board of Directors to be restored to its original condition at the
offending Owner’s sole cost and expense.

Section 8.7. Ajrpeal. Any aggrieved party may appeal a decision of the Architectural Review Board to
the Board of Directors by giving written notice of such appeal to the Association or any director within twenty
(20) days of the adverse ruling.

Section 9.1. Emerg i ants a blanket easement to the
Association, its directors, - loyed by or on behalf of the
Association, and to all po , {0 enter upon the Property in
the exercise of the functi and rules and regulations of the
Association, and in the e mental functions.

tself and its assigns, any

al easement upon all Lots for the

and sewer lines or infrastructure so

elephone, water, gas, sanitary and
including all necessary lines s, wires, cables, ducts, antenna, and

other facilities to serve any Dwellis

onstructed on the R . Thmal easement shall be on ail
areas of a Lot. This general easemen the conv of any Lot, in a manner that

{i) unreasonably or adversely affects any Dw g srportion thereof located upon such Lot, or (ii)
unreasonably restricts the right of ingress and egress to such Lot.

o9, insitaty General E, ent Rights. ency situation or a
SOVt en c nF{'ghtsFaA g the ¢ ﬁ yts provided Er n leciii 9.1 ofithis Article shall

Section 9.2. Genaé
governmental or municipa
installation, maintenance, 18
as to permit the installation, 17
storm sewer and other utility s

-17-
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~any Owner, lessee, or tenant directly affected.— ——

be exercised only during reasonable daylight hours and then, whenever practicable, only after advance notice to,

Section 9.4. Encroachments. If any improvement on the Property now or hereafter encroaches on any
other portion of the Property by reason of (a) the original construction thereof by the Declarant or its assigns,
which shall include, but not be limited to, any party wall or driveway which encroaches over a Lot’s boundary
line and any drainage of storm water from roofs and gutters, (b) deviations within normal construction
tolerances in the maintenance, repair, replacement or reconstruction of any improvement, or (c) the settling or
shifting of any land or improvement, an easement is hereby granted to the extent of any such encroachment for
the period of time the encroachment exists. The owner of the encroaching improvement shall also have an
easement for the limited purpose of maintenance of the encroaching improvement. This easement does not
relieve any Owner or any other person from liability for such Owner’s or other person’s negligence or willful
misconduct.

Section 9.5. Ingress Egre ent. The Declarant' acents and employees, and any

Designated Builder and its age; gress and egress, as required for
construction on and developn i) Comnmon Areas and (ii) portions of any
Lots not occupied by a Dwelling Uni C entity exercising such easement
rights upon a Lot shall pro; restored to the condition in which

it existed immediately pri

Section 9.6. Dra
& SE”) shown on any Pld
over land or in adequate
infrastructure systems and

Jtility and Sewer Easement (“DU
and local storm drainage, either
ing ground and/or other drainage
al governments and their

m which may be designed to serve
the Property and adjoining la ) 3 ntenance of sanitary and storm

private utility companies for the in ¥ i e ! duc®oles, lines, wires and other
utility facilities and infrastructure.

Section 9.7. Easements. Easements shown on the Plat are non-exclusive easements for the installation,
maintenance, and repair of public and private utilities.

Section9.8. [Reservtion of R tofGrant F asements. Thete i8 resefyed to eclaranta
right to grant non-exclusive easeme: rany Lot a non Area forithe parposes of installing, repairing

-18-
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and/or maintaining utility lines of any sort, including but not limited to storm drains and drainage swales,

sanitary sewers, gas lines, electric lines and cables, water lines, telephone lines, telecommunication lines and

cables, and the like, and for any purpose necessary for the Declarant or its assigns to obtain the release of any
bonds posted with a municipality, governmental agency or regulatory agency, and non-exclusive easements
over the Common Area to any municipal agency or private entity for any other purpose consistent with the
“open space” designation thereof. This right to grant easements shall automatically expire as to any Lot or
Common Area seven (7) years from the date of submission of such Lot or Common Area to this Declaration.

Section 9.9. Bonds and/or Dedication Requirements. There is reserved to the Declarant an easement
; and the right to grant and reserve easements or to vacate or terminate easements across all Lots and Common
) Area as may be required by any governmental agency or authority or utility in connection with the release of
improvement bonds or the acceptance of public streets for state maintenance with respect to the Property.

Section 9.10. Easements for erved to the Declarant and Association a
non-exclusive easement over all Lo he Common Area 10 ;poses of (a) correcting, repairing or

landscaping, (b) mowing, (¢) 8 ion gns, temporary promotional signs,
entrance features, lights and C
imposed on the Association

ea are not dedicated to the

Section 9.11. Ope
s of the Common Area are to be

public and are not for use
used exclusively by Owne

Section 9.12. Park . he public and are not to be used by
the general public. Instead, I suests and invitees for the parking of

conventional passenger vehicle
streets, that portion of the Common
ei Iy members, guests, invitees,

an purposes in the manner in which sidewalks

Section 9.13. Sidewalks. E
Area occupied by Sidewalks are to be i
tenants, and lessees, but the general public, 3
are typically used.

i 1 iyate ¢s. The surface of that portion of the Common Area occupied by Private
Street§ is reserved for the use of Owne d their fa 8mbers, guestspinvitges, tepants, sees for
vehicular ingress and egress in the m i icHistreets are customarily used,| Except as provided in Section

-19-
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9.12, the Private Streets shall not be used by Owners, their family members, guests, invitees, tenants, or lessees,
“or any other person, for the parking of automobiles or vehicles of anynature or type: ————————"——~ ~

Section 9.15. Water Features. Any water features designated on the Plat are not dedicated to the
public and are not for use by the general public; instead, said water features are for the exclusive use and/or
enjoyment of Owners and their family members, guests, invitees, tenants, and lessees. The Board of Directors
shall be responsible for drafting, proposing, and/or adopting rules relating to the use of said water features.
Such rules may include, but shall not be limited to, prohibitions against swimming, diving, wading, or fishing in
the water features. .

The Association shall be responsible for maintaining any such water features. Said costs of maintains shall be a
Common Expense. :

Section 9.16. Responsibility iation shall be responsible for maintaining

(a) (if any) shingles, skylights,
oof decking;
(b) thin 2 building structure that are
he building;
(©) cture such as brick veneer,
(d) not chimney flues, fireboxes or the
periodic
(e)  exterior painted f ot hard or other aspects of the front

door;

exterior painted surfaces;

®
decoyative tri ware off Dwelling Unit an e facades, including street
CHIGAGOTITER:

-20-
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exterior dusk-to-dawn lightsfincluding’me replacement of light bulbs-that are on.a dusk _

®)
to dawn timer;
@) all landscaping and grounds on a Lot (except any Owner or resident installed landscaping
beyond that which is provided by Declarant);
® driveways and sidewalks situated on a Lot;
(k)  street lights installed by Declarant or the Association and situated on a Lot;
(1)) [Intentionally Deleted}
(m) mailboxes and
() to any of the above-described areas
and im
Any items of maintenance ereon not set forth above shall
be the responsibility of the
Section 9.17. Ow i i acement. Every Owner shall
have the following general ibili intena epair, and/or replacement of

HAMILTON,IN
Document: RES 2010.17004

(@

®)

, except for components
ation in Section 9.16 above and/or

the routine cleaning
his or her Dwelling Unit,
condition;

porch, de4®dewa]k, and driveway area of
ame in a neat, clean, odorless, orderly, and attractive

ionsyof i ich is
agreement & A ssodiation;

-21-

Page 21 of 46 Printed on 8/17/2010 3:22:29 PM




Branch :LTN,User :LTN3 Comment:

Station Id :KCQR

(@  torefrain from performing or having performed any work which, in the reasonable
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soundness and safety of the Lot or the Community, reduce the value thereof, or impair
any easement or real property right thereto;

(6)  tobe responsible for Owner’s own willful or negligent acts and those of his or her
tenants, family, guests, agents, employees, or contractors when those acts necessitate
maintenance, Tepair, or replacement of any Commeon Area, the property of another
Owner, or any component of the Property for which the Association has maintenance or

insurance responsibility;
® Lot that is the subject to any easement described in
other than the Dwelling Unit and any approved
be unimpeded, and (ii) not change or alter
and structures (including any water
he controlling federal, state, local, or
of the Association; and
®
Owner shall bear the cost gations set forth above. Owner
shall further bear the cost ing Unit or Structure on his or
her Lot.
Section 9.18. Hom ements on their Lots insured

become due. Upon reasonable
such insurance

Parking of any type of vehicle in‘any Common Area is prohibited in areas other than areas specifically

identi TheBoard of gate. ules and
reguiations as S €
p of Joading and

temp arking for

.22-
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towing of any vehicles parked in violation of this Declaration, with no notice of towing required and at the

~ehicls GWner’s sole expense;” Temporary parking of vehicles-on adjacent-public-rights-of-way-will be subject — - ——————

to applicable limitations and fees imposed by the Local Governing Authorities.

ARTICLE XI
PARTY WALLS

Section 11.1. General Rules of Law to Apply. Each wall which is built as a part of the original
construction of the Dwelling Units upon the Property and placed on the dividing line between Lots shall
constitute a Party Wall, and, to the extent not inconsistent with the provisions of this Article, the general rules of
law regarding party walls and liability for property damage due to pegligence or willful acts or omissions shall
apply therefo.

Section 11.2. Sharing Repaii arty Wall is damaged or destroyed by fire or
o ing Owners, its agents, tenants, lessees,
family, household or guests (i

such event both such adjoi 1 repair the structural components of

such Party Wall, sharing eg shall proceed forthwith to rebuild
or repair the non-structura eir respective uses of the Party
Wall. Any and all such 1 i i diately to the extent that the
failure to commence and i result in an immediate risk to
human health and/or safety. A & completed within three (3) months

1, unless a longer period of time

is approved of by the Assl jon. it resulted, or will (if left -
uncorrected) result in dam tion and/or repairs will be
he initial discovery of the

.condition. Any and all such ompliance with all requirements of ‘
i able laws, to the same or better

condition as existed prior to such or destruction.

Section 11.3. Repairs for Damage Ca Owner. If any such Party Wall is damaged or
destroyed through the act of one (1) or more adjoining Owners, or their respective agents, families, houscholds
guests, tenants or lessees (collectively the “Offending Parties™), whether or not such act is negligent or

otherwi )! to deprive angther adjoining Qwaer of joyment Party Wall,
then the O s ellin; ﬁ m witen ffe g Ts itted the at caused the
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damage or destruction, shall forthwith proceed to xebuild and repair the same, in the manner required under

Section 11.2, above, without ¢ost to the adjoining Owner. - - -

Section 11.4. Other Changes. In addition to meeting the other requirements of these restrictive
covenants and of any building code or similar regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild its Dwelling Unit in any manner which requires the extension or other alteration of any
Party Wall shall first obtain the written consent of the adjoining Owner, whose consent shall not be
unreasonably withheld. If the adjoining Owner has not responded in writing to the requesting Owner within
twenty-one (21) days of its receipt of any such written request, given by registered or certified mail, return
receipt requested, such consent of the adjoining Owner shall be deemed received.

Section 11.5. Right to Contribution Runs with the Lot. The right of any Owner to centribution from
any other Owner under this Article shall be s ownership of the Lot and shall pass to such
Owner’s successors in fitle.

vith respect to the repair or rebuilding
yritten requestof one (1) of such
-d of Directors, who shall decide

Section 11.6. Dispute.
of a Party Wall or with respeg
Owmers addressed to the A
the dispute pursuant to proj

event of a dispute between OV
ing of e

Section 12.1. Sha ials. ny portion or part of the roof,
guttering, freeze boards, fa 2 i als (“Common Building
Materials™) of a building co; ommon and shared with more
than one (1) Owner are damag y some cause other than the act of
one (1) of the adjoining Owners, gnts, tenants, lessees famil old or guests (including ordinary
wear and tear and deterioration fron of ti g : ‘Owners owning Dwelling Units

- in the building shall proceed forthwith to uilding M s, sharing equally the cost
thereof. Any and all such reconstruction and/or repairs'shall be completed immediately to the extent that the
faiture to commence and/or complete such reconstruction and/or repairs would result in an immediate risk to
human health and/or safety. All other reconstruction and/or repairs shall be completed within three (3) months

followi 1] nt that dam; r desis onger period
of time is appr: fb; Associati e damsg
uncorrected) result in d or des n'of the

atit hasresulted, or will (if left
, the reconstruction andfor repairs will be
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completed within a reasonable time, not exceeding six (6) months following the initial discovery of the

" Condition. Any and all such reconstruction and/or repair shall be made incompliance with all requirements of — —_—

Local Governing Authorities and otherwise in compliance with all applicable laws, to the same or better
condition as existed prior to such damage or destruction.

Section 12.2. Repairs for Damage Caused by One (1) Owner. If any part or portion of the Building
Materials of a building containing Dwelling Units is damaged or destroyed through the act of one (1) or more
Owners owning a Dwelling Unit in said building, or their respective agents, families, households guests, tenants
or lessees (collectively the “Offending Parties”), whether or not such act is negligent or otherwise culpable, so
as to deprive another Owner owning a Dwelling unit in said building of the full use and enjoyment of the
Building Materials, then the Owner(s) of the Dwelling Unit(s) from whence the Offending Parties committed
the act that caused the damage or destruction, shall forthwith proceed to rebuild and repair the same, in the
manner required under Section 12.1, above pn-offending Owners.

Section 12.3. Other Cha, 3 3 equirements of these restrictive
covenants and of any building g a ny Owner proposing to modify, make
additions to or rebuild its Dw i xtension or other alteration of the
Building Materials or any part the € all of the Owners owning

eld. If any said adjoining Owner
ys of its receipt of any such

has not responded in writi
ach consent of the adjoining

written request, given by
Owner shall be deemed re

ny Owner to ceatribution from

Section 12.4. Righ
e Lot and shall pass to such

any other Owner under thi
Owner’s successors in title.

Section 12.5. Dispute. 3 i ith respect to the repair or rebuilding

of the f or any part thereof, or with upon written request of one
Building Materials (1) of such Owners'a B hall be submitted to the Board
of Directors, who shall decide the dispute pursuas s established by the Board of Directors.

ARTICLE XTI

CHICAGO TITLE
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Section 13.1. Discretionary Powers and Duties. The Association shall have the following powers and
-~ —— —= —~——-— dyties which-may be-exercised in its discretion: — - - —

(@) toenforce any covenants or restrictions which are imposed by the terms of this Declaration or

which may be imposed on any part of the Property. Nothing contained herein shall be deemed to

: prevent the Owner of any Lot from enforcing any building restriction in its own name. The right

: of enforcement shall not serve to prevent such changes, releases or modifications of the

; restriction or reservations placed upon any part of the Property by any party having the right to
make such changes, releases or modifications in the deeds, contracts, declarations or plats in
which such restrictions and reservations are set forth; and the right of enforcement shall not have
the effect of preventing the assignment of those rights by the proper parties wherever and
whenever such right of assignment exists. Neither the Association nor the Board of Directors
shall have a duty to enfi : n action at law or in equity if; in its or their

not in the Association’s best interest, The

eriorcement proceed!

expenses and costs g be paid out of the general fund of the
Association as hg ovided for; provided, howe the foregoing authorization to use
the general ce ceedi preclude the Association from
collecting sug

(b)  toprovide g i i rivate Streets and the Common
Area and 10 ilities which may exist or be
erected fro

(¢) tousethe cilities erected thereon, subject
to the general rule i the Association and subject to

e-seed or re-sod lawn areas ag ize lawn areas within the Common

(d  tomow and re-sO
Areas;

(e) to care for, spray, trim, protect; and prune trees, shrubs and other landscaping,
maintenance and upkeep of the Common Area and to pick up and remove from the Common
Area all loose material, rubbish, filth and accumulation of debris; and to do any other thing

irable in the judgment of the Association to keep the Common Area in neat
: ﬁ : in good/order fincludin ot Ifmited to el g the Private Streets and
1 o the street nmon Areas;
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e o e o (fy ——{exercise all rights, responsibilities and control over any easements-which the Association-may ——

: from time to time acquire, including but not limited to those easements specifically reserved to
i the Association in the Article IX herein;

(g)  tocreate, grant and convey easements and licenses upon, across, over and under all Common
Area, including but not limited to easements for the installation, replacement, repair and
maintenance of utility lines serving the Property;

' (h)  to employ counsel and institute and prosecute such suits as the Association may deem necessary
or advisable, and to defend suits brought against the Association;

@) oyee a manager of the Association and such other
of Directors deems necessary, and to
® i her work reasonably necessary for
¢, including without limitation
® y any Lot to repair, maintain or

Dwelling Unit and any other

‘ er of the Lot, and to assess the

Owner of th upon the Lot equal in priority to
i : fhat the Board of Directors shall

only exercise fl of its intent at least fourteen (14)

days prior to su

‘Area but only to the extent such

(1) to re-subdivide and/or a
vene the requirements of zoning and other

re-subdivision or adjustment'do
ordinances applicable to the Property;

bli d enforce r d regulatio: i f the Common Area and
acilities ith Tespgat to slich otherfareasiof respansibility as 0 it by this Declaration,
XCe] ergiexpress d hereir e Members. Such rules and regulations may grant to
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. the Board of Directors the power to suspend a Member’s voting rights and the Member’s right to
.t .. ysenon-essential services for non-payment of assessments and to assess charges against

Members for violations of the provisions of the Declaration or rules and regulations; and~

() todeclare the office of member of the Board of Directors vacant in the event such member
shall be absent from three (3) consecutive regular meetings of the Board of Directors.

Section 13.2. Mandatory Powers and Duties. The Association shall exercise the following powers,
rights and duties:

(a)  toaccept title to the Common Area and to hold and administer the Common Area for the benefit
and enjoyment of the Owners and occupiers of Lots, and to cause the Common Area and
facilities to be maintained in accordaneeawith the standards adopted by the Board of Directors;

of the Declarant, for the purpose of
he orderly subdivision or development
adjustment does not contravene the

Area to or at Ul

(b)  totransfer part of the D 3
2 sor otherwise in connection

(c)  after the terg i in a aintain without interrupfion
liability co 4 e exercise of its duties and
fidelity co i i Fficers, trustees, managers,

held for the benefit of the
hat will be in the custody of the

Association is in place. The fidelity bond
coverage sh sonably prudent by the Board of
Directors;

(d)  to obtain and main® hout interruption a comp ve coverage of public liability and
hazard insurance covel pmmon Are @DGGSS casements existing on
the Property or shown on. an nents of w the Association is a

beneficiary, if available at reasonable cost. Such insurance policy shall contain a severability of
interest clause or endorsement which shall preciude the insurer from denying the claim of an
Owner because of negligent acts of the Association or other Owners. The scope of coverage

all include afl coverageiin ki d affiotials ¢ it reg rojects
inco! ction Yil S stermined by the Board of Direct: urther, the
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public liability insurance must provide coverage of at least Two Million Dollars ($2,000,000.00)
i e -~ . __for bodily injury and property damage for any single occurrence;

| (¢)  toprovide for the maintenance and repair of any and all (i) Common Areas and improvements

which may exist or be erected from time to time on the Common Area, including but not limited

! 1o street lights (including the payment of utility costs therefor), recreational facilities, entrance

i features, entrance ways, entrance areas, storm water management facilities, including sand
filters, retaining walls and sound walls, (ii) easement areas of which the Association is the
beneficiary and for which it has the maintenance responsibility, (iii) any Private Streets or access
casements existing on the Property or shown on any Plat; (iv) facilities, including but not limited
to fences and signs authorized by the Association and erected on any easements granted to the
Association, and (v) street lights that may be constructed within the rights-of-way of any public
streets within or adjacent to the Propeniygincluding those, if any, required to be maintained by
Iocal Governing Authoriti at of utility costs therefor);

® to arrange for plo n ivate Streets located within Common
Areas, the Side 8 n Common Areas, the walkway
Dwelling Unit, and the driveway

(g  tomow, trig ars, plants, trees, and shrubs on each
Lot and the j ion shall have no obligation to

mow, trim, intai a esident beyond that which was
provided b

(b) toperforma
@ 1o pay all proper

Section 13.3. Board of Direct¢ cifically provided in the

Association’s documents, all rights, powe! ons and duties-of the Association may be
performed by the Board of Directors. Notwithstanding anything to the contrary contained herein, any rules or
regulations which are promulgated by the Board of Directors may be repealed or amended by a majority vote of

the Members cast, in person or by proxy, at a meeting convened for such purpose in accordance with the
*CHICAGO TITLE
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“The Association shall indemnify, hold

Section 13.4. Compensation. No director or officer of the Association shall receive compensation for

Members.

Section 13.5. Non liability of Directors, Officers and Board Members. The directors and officers of
the Association and members of the Architectural Review Board shall not be liable to the Owners or any other
persons for any error or mistake of judgment in carrying out their duties and responsibilities as directors or
officers of the Association or members of the Architectural Review Board, except for their own individual
willful misconduct, bad faith, or gross negligence. It is intended that the directors and officers of the
Association and members of the Architectural Review Board shall have no personal liability with respect to any
contract made by them on behalf of the Association except in their capacity as Owners.

and Members of the Architectural Review Board.
erson, his or her heirs, assigns and legal
representatives (collectively, the itee”) made or threat be made a party to any action, suit or
proceeding by reason of the fag he or she is or was a directo er of the Association or member of
the Architectural Review Bo, eainst all costs and expenses, incl attorneys’ fees, actually and
reasonably incurred by the i action, suit or proceeding, or in

Section 13.6. Indemmnity of Directors

15

connection with any appes t shall be adjudged in such action,
suit or proceeding that s misconduct in the performance
of his or her duties. The ee the reasonable costs of

found by a majority of the

settlement or judgment 1
d was not guilty of gross

Owners that such directo

negligence or misconduc ljudication in any action, suit or
- proceeding against a dired Board, such director, officer, or

member of the Architectur? i be guilty of or liable for

negligence or misconduct in e in good faith, such director, officer, or

ds of the Association or statements or
oyee thereof, or any accountant,
attorney or other person, firm or corp der advice or service unless
such director, officer, or member of the A3 Board had actifal knowledge of the falsity or
incorrectness thereof: nor shall a Director be deemed guilty of or liable for negligence or misconduct by virtue
of the fact that he failed or neglected to attend a meeting or meetings of the Board of Directors. The costs and

expenses incurred by an Indemnitee in defending any action, suit or proceeding may be paid by the Association
e

" Q@ MIS@ j&l@ie&TTT Lundeﬁ o
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behalf of the Indemnitee to repay the amount paid by the Association if it shall ultimately be determined that the

T oo o—— = -~ Indemnitee is not entitled to indemnification or reimbursement as provided in this Section. —--——— - o

ARTICLE X1V
RIGHTS OF MORTGAGEES

Unless a right is waived by the appropriate Federal Agency, all Mortgagees shall have the following
rights:

Section 14.1. Veterans Administration. If any of the Lots are security for a loan guaranteed by the
Veteran’s Administration (the “VA™) and if there is a Class B Member:

“(@  The Declarant must provide.a endments to this Declaration to the VA. The

(b)  Eligible Mortg

domain proceeding affecting the
ent (10%) of the annual budget or

interest;

V. notice of any termina aterial modification of an insurance policy held by

the Association;

i ice default by wier.of a Lot j ge held e Eligible
gee in paying dSsessmer charges e Associati hich s uncured
for sixty (60) ve days

-31-
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e e el niotice of any proposal to terminate the Declaration or dissolve the Association at least -

thirty (30) days before any action is taken;

vili.  the right of a majority of the Eligible Mortgagees to demand professional management;
and

ix. the right of a majority of the Eligible Mortgagees to demand an audit of the Association’s
financial records. '

Section 14.2, Federal HaustngAuthorzty If any of the Lots are security for a loan insured by Federal
Housing Authority (the “FHA™) and if there is a Class B Member, the following actions will require the pnor
approval of the FHA:

(@)  annexation of additi
(b)  mergers, consg
(¢)  mortgaging
(@  amendme

Section 14.3. Fre pools of mortgages, including

mortgages on Lots and/or
Corporation a/k/a Freddie

(a) Unless at least twW a6 sed on one vote for each first mortgage

by act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the
Common Area. The re-subd1v1smn and/or adjustment of boundary lines of the Common

the oclatlon shall not be deemed a transfer or
clause

-32-
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: ii. change the method of determining the obligations, assessments, dues, or other charges
m— == - - --- - ——-—— - — that may be levied against an Owner; - —— - —-- — - - ——- -

iii. by act or omission waive or abandon any scheme of regulations ox their enforcement
pertaining to the architectural design or the exterior appearance of Dwelling Units and
their appurtenances, the exterior maintenance of Dwelling Units and their appurtenances,
the maintenance of the Common Area, common fences and driveways, and the upkeep of
lawns and plantings in the Property;

iv. fail to maintain fire and extended coverage insurance on insurable parts of the Common
Area or other Association property on a current replacement cost basis in an amount not
less than one hundred percent (100%) of the insurable value, based on current
replacement costs, 0ok d.yvalue; and

; ®)
ated \Association documents by the
Owner of is’ ortgagee which is not cured
within six i Jefault. :
A Mortgagee may ¢ in default and which may or
have become a charge aga yms on hazard insurance policies

ommon Area. The Mortgagee
om the Association.

or secure new hazard insura

deq eserve fund for maintenance,
h may b laced or require maintenance on
allments rather than by Special Assessment.

repairs and replacements for those parts
a periodic basis. Such reserves shall be payab

Section 14.4. Fannie Mae. Assuming that Mortgagees may secure funding for mortgage loans by

sellin, 1 includi ortgages o and/or Dwelling Units in the Community, to the Federal
Natiohal Mortgage Associafion a/k/a ieMae (“Fannie Mac™), requifement; I apply to all
Lots and Dwelling Units/inthe Co : .

-33-
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et - — . —(a) - - A Mortgagee shall be given written notification from the Association of the following: _ _____

i any condemnation or casualty loss that affects either a material portion of the Common
Area or the Lot that is the security for the indebtedness due the Mortgagee;

i any default in the performance of any obligation under this Declaration or related
Association documents by the Owner of a Lot that is the security for the indebtedness due
the Mortgagee which is not cured within sixty (60) days after the Owner’s receipt
of notice of the default;

jil. any lapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Assoeiati

iv. ent of a specified percentage of

nmon Area and provided that a

ied on the value of the
: , then subject to the right of the
Declarant i i erein, unless at least
sixty-sever
(51%) of 1k st have given their prior written
approval, theAssociati ial provision of this Declaration or

related Asso

®)

i

ii. assessment liens, OLg atiop-of such liens;

iii.  reserves forme ir and replacement of those parts of the Common
Area that may be replaced or require maintenance on a periodic basis;

nsibility for maintenance and repair of the Property;

CHICAGO TITLE
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V. reallocation of interests in the Common Area or rights to its use, except as
e — — - —-— —— -——-provided in Aticle Il and Article IV herein; - ... .. _

vi. converting Lots into Common Area or vice versa;

vii,  annexation or withdrawal of property to or from the Property (other than
annexation of those properties referred to in Article XVI);

viii.  insurance or fidelity bonds;
ix. leasing of Dwelling Units;

efusal or similar restriction on the right of an
onvey its property;

1 documents shall not be considered
material if it is for the purpose 0 cation or correcting errors. gagee who receives a written request
to approve additions or amendmel does not deliver or pg ing party a negative response
within thirty (30) days of receipt of st shall be p have a@cﬂ such request.

, togthe exten pra icable, €0 n Or insurange proceeds shall
coni edo destroyed prope:

An addition or amend

Section 14.5. General.
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prov1ded in its mortgage or deed of trust or foreclosure of the mortgage or deed of trust or deed
in lieu of foreclosure, will not be liable for such Lot’s unpaid dues or charges which acctue prior
to the acquisition of title to the Lot by the Mortgagee.

()  Booksand Records. A Mortgagee shall have the right to examine and copy at its expense the
books and records of the Association during normal business hours and upon reasonable notice
to the Association.

(@ Notice. As set forth in this Article, Mortgagees shall have the right, upon request, to receive
notice of (i) the decision of the Owners to abandon or terminate the Planned Unit Development

(as defined by Fannie Mae); amendment to the Declaration, the Bylaws or the
Articles; and (iif) if pro g een required by a Mortgagee, the decision of
the Association to e such professional ment and assume self-management.

(e)  Excess Procee eb i emnation proceeds after the
ever, to the priority of a
ring said Mortgagee and in

@ — i i en percent (67%) of the votes of

@® y ; . 8 jmmediate repair, reconstruction or

RESALE OF DWELLING UNIT

retain(a broke t tos 1, conyey, dranst r, d/r nta l g Unit shallllist said property

sociation is d over to the Members, any Owner wishing to employ or
for sale, rent or lea stin Mo; r his realla oc1a E

-36-
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el .. . ARTICLEXVI R
GENERAL PROVISIONS

Section 16.1. Enforcement and Declarant’s Exemption. The Association or any Owner shall have the
_ right to enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants, reservations,

easements, liens and charges now or hereafter imposed by the provisions of this Declaration or other
Association documents unless such right is specifically limited. Failure by the Association or by any Owner to
enforce any right, provision, covenant or condition which may be granted by this Declaration shall not
constitute a waiver of the right of the Association or an Owner to enforce such right, provision, covenant or
condition in the future. All rights, remedies and privileges granted to the Association or any Owner pursuant to
any term, provision, covenant or condition of the Declaration shall be deemed to be cumulative and the exercise
of any one or more thereof shall not be deemed.torconstitute an election of remedies nor shall it preclude the
party cxercising the same from exercisia be granted to such party by this Declaration or

at law or in equity.

Notwithstanding an; e Declarant and any Designated
Builder reserves a right to ca : vities, to place equipment,
machinery, supplies and sig es, and park vehicles of
prospective or actual purc; he Declarant, on any part of the
Property owned by the Ds (b) none of the terms,
conditions, provisions, strued, in any manner, to limit
any activity of the Declar ypment, and sales activities

vision, which shall remain in full
intended to limit or expand the
covenants, rights or obligations pnflict between the Articles and this
Declaration, the Declaration shall conf 3 a@ s Declaration and the Bylaws,
this Declaration shall control.

Section 16.3. Duration. The covenants and restrictions of this Declaration shall run with and bind the
Property and shall inure to the benefit of and be enforceable by the Association or the Owner of any Lot subject

to thigDec on, their respective legal repreSentativ, irs, s¥C T es right is
specifically Ii or @ term of twi 20) ye ate Degclaration is récorded, r which time

-37-
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: the covenants and restrictions of this Declaration shall be automatically extended for successive periods of
~-w e - - -~ twenty (20) years each, unless terminated by a written and recorded instrument approved of in advancebythe .
i affirmative and unanimous vote of all Members of the Association and their respective Mortgagees.

Section 16.4. Material Amendment/Extraordinary Action.

(@)  Approval Requirements. In accordance with Federal Agencies’ requirements, material
amendments (“Material Amendments”) or extraordinary actions (“Extraordinary Actions”) must
be approved by Members entitled to cast at least sixty-seven percent (67%) of the votes of
Members present and voting, in person or by proxy, at a meeting held in accordance with the
notice and quorum requirements for Material Amendments and Extraordinary Actions contained
in the By-Laws, such vote including the vote of a majority of the Class A Members present and
voting, in person or by proxy.a ing

(b)  Material Amendme; aterial Amendmen adding, deleting or modifying any
provision regardi

an da.r maintenance, architectural
design or exterior app

reduction of insurance requirements;

CHICAGOTITLE
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xi.

xii.

the annexation or withdrawal of land to or from the Property other than annexation or
withdrawal of those properties referred to in this Article XVL,

voting rights;
restrictions affecting leasing or sale of a Lot; or

any provision which is for the express benefit of Mortgagees.

(©)  Extraordinary Action. Alternatively, an Extraordinary Action includes:

i

iv.

merging or consolidating the Association (other than with another non-profit entity
formed for purposes sipila is;Association);

ment if that management has been
of eligible Mortgagees or a majority

described as annexable which
Lots by more than ten percent

eying, selling or otherwise
sements; (b) dedicating Common
or adjusting the boundary lines
pursuant to a merger or

oses similar to the Association;

: gceeds for purposes othe €Co ction or repair of the insured
improvements; @

making capital expenditures (other than for repair or replacement of existing
improvements) during any period of twelve (12) consecutive months costing more than

C Tnty fercent (20%) of the annual operating budget.

HAMILTON,IN
Document: RES 2010.17004
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(@  Class Amendments. Any Material Amendment which changes the rights of any specific class of
.~ - . - _Members must be approved by Members entitled to cast at least fifty-one percent (51%) of the o
votes of all Members of such class present and voting, in person or by proxy, at a meeting held in
accordance with the requirements contained in the Bylaws.

(&)  Material Amendment and/or Extraordinary Actions Amendments. The following Material
Amendments and Extraordinary Actions must be approved by Members entitled to cast at least

sixty-seven percent (67%) of the total authorized votes of all Members of the Association,
including at least a majority of the total authorized votes entitled to be cast by Class A Members:

1 termination of this Declaration or the termination of the Project;

ii. dissolution of the Assogiati ot pursuant to a consolidation or merger; and

conveyance of a

® G ured by a Lot, so long as there is a

ents or Extraordinary Actions
be cast by all Members present
2 g n writing by Members entitled
to cast at least sixty-seven [ mbers.

Section 16.5. Am,
shall be approved by at le

Association. (in the manner
required by law for the exec d among the appropriate land

records.

At all times prior to the ine jon of the Association

clarant.shall have the right and power, in
its sole discretion, to amend this Decla @ .

Section 16.6. Special Amendment. Notwithstanding anything herein to the contrary, the Declarant may
unilaterally amend this Declaration for any reason prior to the first conveyance of a Lot to an Owner other than

the Dec t r a Designated Builder and thereafter may make any amendment required by any of the
Federal Ag s orby the Focal'Govgtning&uthoriti€s, aja condifion!ofth roval of f etlaration, by
the execution and recordation of suci ndmentfollowing notice {0 all Members.
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HAMILTON,IN

- .- . Section 16.7. Waiver.- The Declarant, as the present most interested party in maintaining the high

quality of development which by these covenants is sought to be assured for the Property, hereby expressly
reserves unto itself (so long as these restrictions are in effect), the unqualified right to waive or alter from time
to time such of the herein contained restrictions as it may deem best, as to any one or more of the Lots, which
waiver or alteration shall be evidenced by the mutual written consent of the Declarant and the then-Owner of
the Lot as to which some or all of said restrictions are to be waived or altered; such written consent to be duly
acknowledged and recorded in the Office of the Recorder of Hamilton County, Indiana.

Section 16.8. Casualty Insurance. Notwithstanding anything to the contrary contained in this
Declaration, each and every Owner shall maintain a casualty insurance policy affording fire and extended
coverage insurance insuring the Dwelling Unit in an amount equal to the full replacement value of the
improvements which in whole or in part, compsi Pwelling Unit, including, without limitations any Party
Walls and shall maintain public liabilif erage of at least Two Million Dollars
($2,000,000.00) for bodily injury a g occurrence. Each Owner of each Lot
and/or Dwelling Unit, (regardles mbered or is to be encumbered by a
mortgage, deed of trust or sim , at or prior to the closing of its

damages for an
vhether or not its ownership

acquisition of that Lot or D pd content acceptable to the
Association, evidencing th Owner shall, prior to the
expiration of the term of 2 Association a renewal or
replacement policy in fo ch Owner fails to provide

have the right, but no obligation,
procuring such insurance will
e and payable upon demand.

evidence of such coverag
to procure such coverage
be assessed to that Owner

Section 16.9. Withd

(@  The Declarant s 2 P onsent of the Class A Members or any
Declazation withdrawing any portion of
constr d; provided, however, that not

date of the recordation of this Declaration.

the Property on which
more than five (5) years have

Upon the dedication or the conveyance to any public entity or anthority of any portion of

®
the Property for public street oses, this Declaration shall no longer be applicable to
C el df ica doﬁonv(\"(go r I 1Ifl1l IE

-4]-
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Section 16.10. Management Contracts. For such time as the Declarant has Class B membership status,
T - the Declarant shall have the right to enter into professional management contracts on behalf of the Association - ———- - ... - . -
" for the management of the Property for terms not to exceed one (1) year; provided, however, that the
Association shall have the right to terminate such contracts, with or without cause, upon thirty (3 0) days’
written notice to the other party and without payment of a termination fee.

Section 16.11. Dissolution. The Association may be dissolved with the assent given in writing and
signed by at least two-thirds (2/3) of each class of Members and in accordance with Article 13 of the Act. Upon
dissolution of the Association, other than incident to a merger or consolidation, the assets of the Association,
both real and personal, shall be offered to an appropriate public agency to be devoted to purposes and uses that
would most nearly reflect the purposes and uses to which they were required to be devoted by the Association.
In the event that such offer of dedication is refused, such assets shall be then offered to be granted, conveyed or
assigned to any non-profit corporatlon, ation devoted to similar purposes and in accordance

2 Area shall not be in conflict with then-
gs “open space.”

ecla as exe e on of Covenants, Conditions and
Restrictions for The Cottag a , 2000 ..

(written)

;(wmfé L

(printed)

Tts:  Managing Member

CHICAGO TITLE
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STATE OF INDIANA )
) SS:

Yoz ten) COUNTY )

Before me, a Notary Public in and for said County and State, personally appeared Guilford Commons,
LLC, by Thomas L Troeae/ . its e, Member , who acknowledged the execution of the
foregoing document on behaft of Guilford Corimons, LLC.

- WATNESS my hand and Notarial Seal ts /9__dayof O{WL , 2000 _.
7". './,_«:“ ':",,;' .

"Q%@J

A. Gavghan
OTARY PUBLIC

County

YHRIER, LLC, 415 Columbia Street,
ail Address: jrs@rtslawfirm.com

each Social Security number in this

®

CHICAGO TITLE

This instrument prepared by
Suite 3000, P. O. Box 280, La

1 affirm, under the penalties for p that I have taken reasonable care 1g

document, unless required by law.
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EXHIBIT A

_,_..
i
I
i

See attached Secondary Plat documents dated November 30" 2009.

®

CHICAGO TITLE
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