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{*bDeclaration™) made this ;",Zj,ffaay ot lrembac . 1988, by
Rottlund Homes of Indiana Limited Partnership, a Minnescota Limited
Partnership {hereinafter referred to as "Declarant™).

WITKESSETE THAT:

WHERERS, Declarant is the agent and subsidiary of The Rottlund
Ceompany, Incorporated, a Mimnesota Corperatvign,who is the owner of
certain Real Estate and igprovemenis thereon, located in Hemilton
County, "ndiara, wmore particulariy described in Exhibic "AY ("Reil
Estate”): and

WHERERS, Declarant intends to develop the Real Estate, by
constructing residential facilities, which shall be known as “The
Cottages of Steone Herbour™ thereinafrer sometimes referred to as
"The Cottages”); and

WHEREAS, Declarant interds to seil @nd convey the residential
facilities and Lots within The Cottages and desires to subject the
Real E£state Lo certain covenants, conditions, and restrictions
(“Covenants?} in cyvter to/shsure chetr the development and use of
the various Lots on the Real Bstetedre harmonious and do not
adversely aifect the value of =zurrounding Lots on the Real Estate:;
and

WHEREAS, Declarant desires tc provide For maintenance of

certain Common Areas, Utility and Easements, Streets and other




-

improvements located orn the Real Estate which are of common benefit

that end desires to establishk certain cbligations on s5aid Owners
and a system of azsessments and charges upon said Owners for
certain maintenance and other costs in connection with the
operation of The Cottages;

NOW, THEREFCRE, Declarant hereby declares that all of the Real
Estate as it is now held and shail be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied sad improved, 1is
subject to the follewing Covenarts. ALL of the Covenants shall run
with the Rezl Estate amfl shall be binding upsna the Declarant and
upon the parties haviag or acauiring ary right, title, or interest,
iegal or eguitablie,/im and to the Real Estate or any part or parts
theren? and shall inare to the benafit of the Deciarant and every
cne of the Declarant's successecrs in title to the Real Estate or
any part or varts thereof.

ARTICIE T
General Purpoge af This Declasatssn

The Real Estate is hereby subiest to the Covenanis hersin
declared ro praserve the value of the Rezl Estate, to ensure proper
use and.-appropriate improvement ol the-Real Estate, to encourage
the censtruction of atbractive strogtures and other atfractiva
improvements at appropriate locations on the Real Estate, €0
prevent haphazard development therszof which may not be harmonious

with other improvements on *he Real Estate, to preserve and
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maintain proper setbacks from streets and adequate free space
batween structures, to provide for sdequate and proper maintenance
of the Real Estate so as to ensure a high quality appearance and
condirion of the Real Estate and so as to meet the requirements of
certain governmental agencies, all for the purpose of preserving
the values of azll Lots within The Cottages and to ensure desired
high standards of maintenance ¢f the Real Estate, to the benefit of
all Owners within The Cottages.

ARTICLE IT
itions fo s o This tion

The following terms, whenever used im this Declaration, shall
have the meanings assigued to them by this Articie II:

Sectiopn 1. [Architectursal Control Commititee. The
Architectural Control Cormiktee, or “ACCY, means| the Architectural
Control Committee For The Cottages to be appointed in accordance
with this Declaration.

Section 2. Bssessment, “Assessment® means the share of the
Common Expenses imposed, upon each Lot asddetermined and levied
pursuant to the provisions of this Declaration and the Declaration
of Covenants, Conditions, Fasements and Restrictions Stone Harboux
Master Association, Inc..

Section 3. (Association, rassociation” means The Cottages
Bompowners’ Bhssociabion, Inc., ac Indizna Corporation, formed or to
be formed for the purpose of determining and collecting the

Aszsessments and overseelng and enfercing the terms of this




beclaration.

Gection 4. By-baws, “By-Laws” means the code of By-Lauws of
The Cottages of Stone Harbour Homeowners' 3sseciation, Inc.,
providing for the administration and management of the Association.
A true copy of the By-Laws is attached to this Declaration and
incorporated herein by reference.

Section 5. Compmon Areas. TCommon Areas” means certain areas
not amenable to development which may be desigpated as Sidewalks,
Streats, Parks, Pathways, Utility EBasements or other Comnon Area on
the Piat and which is intended for the compon benefit of sll Lots.

ection &4 Common Bxpense, “Gommon Expense” means
the actual or estimated eosf to the Association for maintenance,
management, operation, repalr, improvement, and replacement of
Common Areas, Easements, Drainage System, anhd other cost or expense
incurred by the Asscciation for the benefit of the same. Coumon
Expenses may not | include expenses which can be shared by The
Gardens of Stone BRrBgur Co~Owners Association. Pursuant to
Article TII GSection 6la)pend Artickel IV Section I of “he
Declaration of Covenasts, Conditions, Easements and Restrictions
Stope Harbour Master Assceciatiomn, Inc., at the discretion of the
Stode Harbouz Master Assosiatfon Ugard)of Directors, these common
items. of  expense ‘may /be |budgeted, and assessed by the / Haster
Association hence becoming the responsibility of sald Master
Association. Such expenses may include but are not limited to

certain landscape wmaintenance, snow removal, drainage system




maintenance, real estate raxes, insurance or other type costs
expended for the benefit of both The Cottages and The Gardens of
Stone Harbour.

Sectiop 7. Deglarant. “Declarant” means Rottlund Homes of
Indisna, L.P., an Indiapa Limited Partnership, or any other person,
firm, corporation or partnership which succeeds to the interest of

Rottlund Hemes of Indiana, L.P., as developer and/or owner of The

Cottages.
Section B8, Draipnage System. “prainage System” means the

storm sewers, subsurface drainage tiles, pipes and structures, and
other s* uctures, Fixtures, properties, eqguipment and facilitias.
located in, upon, or under the Common Areas; Easements, or Streets
and designed for the purpose of expediting the drainage of surface
and subsurface waters from, over, and across The Cottages.

Seerion 9. | Easements, =Easements” refer to those areas
reserved as zasements, on the Plat of The Cottages.

Sectiop 10, The €Cotiages. “The Cottages™ means the Real
Estate as it is platted and recorded by Declarant in accordance
with the provisions of, this beclaration.

Section 11. Lot. ™LOET means any offthe sepafately identified
parcel or parcels of land stown uporany recorded subdivisict map
or plat of the Properties which is intended tov be sold to the
ultimate buyer asfa separate/Propertyl

sgction 12, ‘Mprigagee_ ‘UMortgagee” mesns any bolder, dnsuter,
or guarantor of amy first nortgage on amy Lot.




Sectrion 13, Quner. “Owner” means any person or parsons who
acquire, after the date of this Declaration, legal and/or equitable
title bto any Lot which is part of the Properties; provided,
however, that “Owner® shall rpot include any holder of any mortgage
of all or any part of any Lot, so long as such holder does not nold
both legal and eguitable title thereto. Where any such Lot is
being sold by the fee Owner to a contract vendee who is entitled to
possession of the Lot, the contract vendee shall be considered to
be the Owner of the Lot if {1} the rights of the contract veador
hereunder are delegated to the rendee under such contract for deed;
and {2} the vendee shall furnish proof of such delegation to the
Bssociation.

Section 14. Plat. (*Plat” meamns the final plat recorded for
The Cotlages.

Section 15, Properties. “properties” means| that certain
property herein before described, and such additions thereto as may
hervafter be brought within the jurisdiction of the Assaciation.

section 16, Sewage Svstem., “SewWwage System®™ means any sanitary
sevwer lines, lift stations, equipment, or facilities located in,
upon, or under the Common Area, Easements, or Streets aad designed
to provide for the discharge of samitary sewage from any or all
Lots, as the same are or @y be constructed at any time, and any
replacement(therd@of|or/sibst itnte therafor,

Section 17,  Streets. [MStreets” means all of the public znd

private roadways to the respective right~of~way lines thereof, as




shown on the Plat of The Cottages, which have been or hereailter are
constructed for the purpose of providing common access for Owners,
occupants and their guests and invirees, to any or all Lots.

I I1I

General Restrichtions
Sention 1. Maintenance of Premises. In orxder to maintain

the standards of The (ottages, no weeds, underbrush or other
unsightly growths shall be permitted to grow or remain upon any
Lot, and no refuse pila or unsightly objects shall be allowed to be
placed or suffered to remaln anywhere thereon. ALl Owners shatl
maintain thely hots and improvements situated thereon in a manner
6o as to prevent the Lot or improverents from beceming unsightly,
and specifically, Owner shall:

{a) Maintpin/the Lot at such times as may he reasonably
required in order to prevent the uvnsightly| growth of
vegetation and noxious veeds. Hon—decorative | wegetation
allowed Lo grow To & height in excess of six inches (6%) shall
be deemed unsightly.

(b} Keep the extekior of all improvements in such state
of repair or maintenange Jso as to aveid theiE)\beccming
wasightly.

{c) Prevent the existence of any other condition that
reaschably tends todetract from or diminish the appearance of
the Lot and/or The Cobtages.

Failure to comply shall warrant the Declarant, authorized




agents of Hamilton County or the Association to cut the growth or
weeds, or clear the refuse from the Lot at the expense of the
Owner. The Association shall place and record a lien agalnst said
Lot in an amount equal to the sxpenses therefor and costs which
costs may include reasonable attorneys’ fees for the -blacement of
said lien should such be deemed necessary by the Association, Said
liens shall be subject and subordinate onrly to taxes, manicipal
1izpns, and the lien of any bona fide mortgage upon any Lot. At the
option of the Association, said liens may be foreclosed upon in any
court of competent jurisdiction by the Association as plaintiff fox
the amount of lien with intetesk, attorneys’ fees amnd costs. Any
judqment obtained shall/be without |relief pfrom valuation or
appraisenent laws.

Section 2. Regidential Purpose., HNo Lot shall be used
except for cesidential |purposes. No building shall be erected,
altered, placed or permitted on any Lot other than a2 dwelling not
to exceed one {1} story in Deight.

Section 3. Sethacks, JAll buildings shall be located as
indicated on the Plat of The Coltages.

Section 4. Easementr. Easements for inmstallati~n and
maintenance.of utilitlies and drezinage facilities are reserved as
showr: on the recorded Plat.

Section 5, Inoperable Vehicleg, At no time shall any
unlicensed and/or inoperable vehicle be permitted on any Lot,

Comson Area, sireet or easement unless kept entirely within a




garage.

Segtion 6, Trucks and Recreational Vehicles. No semi-
truck, bus, beat, trailer, mobile home, or recreational vehicle, or
any similar equipment ghall be permitted to be kept on any Lot for
more than forty-eight (48} consecutive hours unless kept entirely
within a garage.

Seation 7. Buisances. No noxious, obnoxious or offensive
activity shall be carried on upor any Lot, nor shall anything be
done thereon which may become an annovance or nuisance to the
neighborhood. This provision way =z genstried to prohibit
extremely audible music or activities,

Section B. gutdongr Storage. No large machinery or
equipment shall be permitted to be kept or stored on any Lot except
within the dwelling.

Section 9, Drainage Ditches. Drainage swales (ditches)
along dedicated roadways and within the right-of-way, or on
dedicated easements, axe not to be altered, duyg out, filled in,
tiled or otherwise changed witho:t the gWTitten-permission of
authorized agents of Hamiltop County.

Sechion 10, Signs, No sign of any kind shal . be displayed
to the-publiic wiew-on apy Lot excent ope-—{l} .profassionally
manufacturad sign of not more than five {5} sguare feet advertising
the property for sale or rent, except that Declarant shall be
permitted to erect and msintain upon the Property such signs as it

deoms appropriate to advertise the Property until Declarant conveys




the last Lot.

Seccion 11, Mining Operations. No oil drilling, oil
development operation, oil refining quarrying, or mining coperations
of apy kind shall be permitted upon or in any Lot nor shall oil
wells, tanks, tunpels, mineral excavations, or shafts be permitted
upon or in any Lot. No derrick or other structure designed for use
in boring for oil or matural gas shall be erected, maintainoed or
permitted upon any Lokt.

Section 12. Bnimals. No animadssglivestock, or poultry of
any kind shall be raised, bred or kept on any Lot, except that
dogs, cats, or other housghold pets may be kept prowvided that they
are not bred, kept or maintained for any commercial use and are
housed within the dwelling.

Section 13. Rubbish, Trash and Garbage. Rubbish, trash,
garbage or any other waste shall not be allowed to he compiled,
accumnlated or dumped on any Lot. Garbage and tresh shell be kept
in sppropriate cont#ipers which are not visible frxom the street,
except on collection day.

Section 14. Mipimom Livine Space. The minimmm sguare
footage of living space of dwellings within The Cottages, exclusive
of porchesy gariges of basements stall be Mo less than |1 /200 square
feet of liveable space.

Sectign 15. Qutbunildings. WNo outhuildings of any kind,
detached garages, sheds, baras, storage bulldings, shacks or tents

shall be maintained on any Lot wvnless prier agproval of the
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Architectural Control Committee is obtained.

Section 16, Communication Devices. Satellite disks of no
more than eighteen inches {18") in diameter will be the only
antennae permitted. This restriction may be reviewed and is
subject to alteration pursuant to the By-Laws as technology
advances.

Section 171, Mailboxes. All mailbaoxes in The Cottages shall
be uniform in appearance. The style, type and location shall be
determined by the Architectural Contreol Committee (ACC). Owners
shall be prohibited from femoving, altering, or substituting the
mailboxes approved by £fhe ACC. Owners shall be responsible to keep
the mailboxes in a dgood state of [repair and to replace them with =z

substantially identigal one if necessary.

Section 18. Yaprd Lights, All Lots shall upon their initial
development and |thercafter have eniform ccach style lights
installed on each home and uniform decoratiwe yvard lighting placed
on each Lot. The logation of said lightirg shadl be determined by
the Architectural Contrel Gomnittee. Ownets shall-be prohibited
from removing, altering, or substitnting the lights approved by the
ACC. owmers of the individwal home and Lot wpon which such
lightingis Ffound shall be respemnsible. to maintain-the Jtights—in
the form in which they were ormiginally installed, kept functipnal
at all times and in a state of good repair.

Section 19. Wells And Septic Tanks. No water wells shall
be drilled or any Lot. Septic tanks shall be prohibited.

11




Secrion 20. Swimming Pools. Above-ground swimming pocls
are prohibited.

Section Z1. Construction, Earth-WMoving, Exeayation, HNo
construction, significant earth-moving, or excavating work of any
pature may be cohducted on any Lot without first having any
development plans approved by the Architectural Control Committes.

Section 22. Fences, Walls, Barcilers. All fences, walls,
barriers or like structures must be approved in writing by the
Architectural Contred Coxmmittese prior to construction. No such
structures shall exceed six feet {6Fhin height. No such structure
shall he placed closer to the fromt Lot line than the froat
building setback lime.

Section 23, Decorative Structures. No decorative

structure, statewe, or other structore may be placed on a Lot.

Sectign 24. hild Care Services. No pre-school,
babysitting business or such child care services shall be allowed

to operate upon any Lot.
Secticn 25, Rules andoRequlations. The Bssociation may

adopt, amend or revoke ruies and regulatlons not inconsistent with
Articles of Incorporation, By-Laws or Declarations of the
Associafiign or the Articles(of Incorporaticn, By-Laws, Declarations
riles and regulationsof the Stone Harbour Master fssoclstion, as
follows:

(a) regulating the use of the Common Areas;

{b} regulating the use of vesidential units and the

12




conduct of residential unit occupants, which may jeopardize
the health, safetv and welfare of other occupants, which
involve noise or other disturbing activity, or which may
damage the Common Areas or other residentizl units;

{c) regulating or prohibiting animals;

{d} regulaking changes in the appearance of the Common
Areas apnd conduct which may damags the common interest of the
compunity;

(e} regqulating the exterior appoarance of all structures
for the commoun interest of the cormunity, including, by way of
illustration an@d not limitation, balconies, and patios, window
treatments, and signs and ather displays regardliess of whether
inside a residential waik;

{f) implementing the Articles of Incorporation, By-Laws,
or Declarations of the Association; and

tg} other rules facilitating the operation of the common
interest of the copmunity. After noticeland an opportunity to
be heard, rthe Asspciation may impose reasonable sanchions,
including the levying of reasonable fines, for violations of

the Declarations, By=Laws, and rules and regqulations of the

hssociation.
BRTICLE. TV
r 's igtion’s Righ = i
Section 1. In the event the Uwner of any Lot in The

Cottages shall fail to maintain that Lot or any of its improvements
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situated therein in accordance with the provisions of these
Covepants, the Associstion, or prier to the Association’s
inecorporation, the Declarant, shall have the right, but oot the
cbligation, by and through its agemts and employees or contractors
to enter upon said Lok, perform such acts as may be reasonably
necessary to make such Lot and improvements thereon, if any,
conform To the requirements of these Covenants. The cost thexreof
to the Asscciation or Declarant shall be collected in any
reasonable manner from Owner. Keither Assoclation/Declarant nor
any of its agents, employeas, OF contractors shal: be liable for
any damage which may result from apy maintepance work performed

hereunder at the time dwellings are constructed uporn.

BRPICLE ¥V
ttages i 5] 1
Section 1. intment of Arcnftectura rol Co

The Board of Directors of the Association, or Declarant if the
Association is mot yet ipgorporated, shall appoint the menbers of
the Architectural Cortrol Committee {hereinafter sometimes referred
to as “BLCCT). However, initially the Axchitectural” Control
Committee shall cansist of Pat Duggan, Jacgunelyn Rowland and Diane
Norman. The term the snitial Arghitectural Gontrol Committee shall
serve as the BCC shall be that—peziod|of time cobsisting of] the
sale and construction of resicdential structures on &aill Lots within
The Cottades. Thercafter, the ACC shall consist of three (3)

members who shall be appointed by the Association. The termm of any
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Association appointed member of the ACC shall be one {1) year in
length.

Section 2. Construction Avproyals. Mo alteration of any
kind may be made to a residence ar to a Lot including addition,
alteratiouns, fences, screens and walls shall begin within The
Cottages until the plans and specifications, locations and plot
plan thereof, in detail and to scale have been submitted to and
approved by the Architectural Control ¢Committee. The plans and
specifications of and locatiGnofpall alterations shall be in
compliance with allapplicable regulatery, codes, including those
relating to building, plumbing, and electrical regquirements, and
shall also comply with 2l zoning covenants and restrictions which
are applicable o the Real Estate. Refusal of approval of plans
and specifications, location and plot plan by Declavant may be
hased on any ground, including purely aesthevic grounds, in the
sole and absolute discretion of the Architectural Control
Committee.

The plans and specifications submirted (Lo Daclarant shall
contain a plot plan to seale with adequate provision for
landscaping, 3including the planting of trees and shrubs. The
derermination of whether fadequate Jprovisiovn has been made for
landscaping shall-telat the sole discretdon lof the Architectural
Coptrol Committee. The required landscaping and driveways shall ba
complete at the time of completion of the building, or as soon as

weather and season permit. Declarant shail not be responsible for

15




any defects in such plans or specifications, or in any building or

structure erected according to such plans and specifications.

Section 3. Duties of ACC, The ACC shall approve or
disapprove proposed alterations within thirty {30} days after all
required information shall bave been submitted to ir. One ¢copy of
submitted material shall be retained by the ACC for its permanent
files. 311 notifications to appiicants shall be in writing, and,
in tha event that such notification is one of disapproval, it shall
specify the reason or reascons therefor.

Section 4, Liabili C. Neither the ACC nor any
agent thereof, nor Declarant, shall be responsible in any way for
any defects in eany/ plaus, specifications or other materials
submitred to it, nor for any defects in amy work done according
thereto.

Section 5. Iinsvection. The ACC or its agents may inspect
work being performed Lo assure compliasnce with che approved plans

and this Declaration.

ARTICLE VI
Tenants te 59
Section 1. Purpgse of the Assessments. The Assessments

levied by the Association shall be used exclusively for the parpose
of preserving the |wvalue [cE the jLabts withip The Cottages and
promoting the health, safety, and welfare of the Cwners, usexrs, and
occupants of the same and to the excent not maintained by the Stone

Harbour Master Association, for the improvements, fencing erected
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by the Association, operations, and maintenance of the Common
Areas, Utility, Easements, Sidewalks, Pathways and Priinage System,
including, but not limited to, the payment of taxes and insurance
thereon and for the costs of labor, equipment, material, and
management furnished with respect to the Common Areas and Utiiicy
Easements; provided that the Association shall not be responsible
for the replacement, repair or maintenance of any Commpon Area which
is or hereafter may be dedicated to the public. Each Owoer hereby
cavenants and agrees to pay the Association:

{a} A pro-rata share (as hereinafter defined) of the

Annual Assessments fixed, establisbed, and determined from

time to time as hereinafter provided; and

(b} A pro-ratd share (as hereinafter defined) of any

Special Bssessments fixedy estabiishedypand determined f{rom

time to time, as hereinafter wprovided.

Section Z. fishility for hssessments. A1l Assessments
shall be a prior Xien on the Lots with respect Eo which said
Assassments are im  favor of the BAssociation, subject and
subordinate only tc taxes, munpicipal liens, and to the lien of any
bona fide mortgage vupem any Lot, and at fhe option of the
Association Assessments may be foreclesed upon inany court of

tent jurisdiction by the Asscciation as plaintiff for the
amopnt of-the Assessment with interest, attorney:’ fees and costs.
Any uppaid Assessment deemgd delinquent shall bear interast frum

the due date at a rate of eight percent (8%) per annme wiich
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interest amounts shall be recoveragle by the Association upon an
action brought in law or in equity. Any judgment obtalned shall be
without relief from valuatiop or appralsement laws. Each Owner of
any of said Lots from the time of obtaining titls thereto shall be
held to have covenanted personally to pay to the Association all
charges and Assessments provided herein which were die and uopaid
at the time he/she obtaired title and all soch charges and
Assessments thereafter made or falling due during his/her ownership
thereof.

Each Owner, bydaccepting title to any,lot or Lots and by
accepting membership imothe Assoeiation-shalll be held to have
vested the Asscciation with the rightiand power in its own name to
fix charges and levy AssessSments and to prosecute all suits, legal
or equitable or otherwise which masy, in the opinion of the
Bssociarion, be pecessary or advissble for the collection of such
charges and AssessmeRis.

Section 3. Pro-Rata sShare. Thedpro—rata shave of each
owner for purposes of this Article VI shall be’ the percentage
obtained by dividing one by the total nucber of Lots within The
Cottages_that have been conveyed by the Declarant ©o an (OWBEer
[“Bro—Ratd Shara®}.

Section 4. Pasig of Annnal Assessoent, The annpal budget
aad Annual Assessments and Special Assessments shall be established
by the Imitial Board without meeting with or the concurrence of the

Ouners. Thereafter, once the Initial Board has been replaced by
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Owner Memhers pursuant to Arcicle Vil Section 4 herein, the Board
of Directors of the Assoclation shall establish an annual pudget
prior to the beginning of each fiscal year, setting forth all
Common Expenses as defined herein for the coming fFiscal year,
together with a reasonable allowance for contingencies and reserves
of the Association. A copy of this bucdget shall be delivered to
each Owner within thirty {30) days of the beginning of each fiscal

year of the Association.

Section 5. Basi® of Special Assegsment. Should the Board

of Directors of thedhssociavien at any time during the fiscal year
determine that Uhé AsseSsments|levied with respect to such year are
insufficient to pay the Common Expenses for such year, the Board of
Directors of the Asscciation may, at any time, and from time to
time, levy Special Assessments as it may deem necessary for meeting
the Copmon Expenses. In addition, the Board of pirectors of the
Association shall hav: the right to levy at any fime, and from time
to bime, one or mope hEpecial Assessments for the purpose of
defraying, io whole, or im part, any unanticipated Common Expenses

not provided for by the Anpnnal Assessment.

Section 6. Motdce (6f Medtings, |Written notice [of lany
mesting called for  the ‘purpose Of taking action to avthorire
Rasessments shall be sent to all Members not less than twenty-one

(21} days nor more than thirty {30; days in advance of the meeting.

section 7. Fiscal Year; _Date of  Commencement of
Assessments: Due Dates. The fiseal year of the Association shall
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be established by the Asscciation and may be changed from time to
time by action of the Association. The Anmual Assessment provided
for herein shall commence as to all Lots on the first day of the
month following +he conveyance of the Commen Area to the
Association. Declarant shall be responsible for all Common
Expenses prior to lts conveying the Common Area to the Assocclation.
The first Annual Assessment for each Lot shall be pro-rated for the
balance of the fiscal year of the Association in which such
Assessment is made. The Annual Assessment for each year after the
first assessment year shdll be due and payablejon the first day of
each fiscal year of the Association. Annual Rssessments shall be
due and payable in fnll as of the above date, | except that the
Association may from time to time by resolution authorize the
payment of such Assessments in installments.
Section 8. Duties of the Associatjon.

{a) 'The Board of Directors of the Asspcietion shall, to
rhe axtent not the responsibility cf the Stone Harbour Master
Association, establish, Brepair, réplace and? maiatain all
jandscaping and irrigation located within a Cowmon Area,
ircluding waintenance of all turf, trees and other vegetation
located within the Commen Ares.

{b)-'' The Board/ocf Directors-of the Association shall, Lo
the ewitent not the responsibility of the Stone Harbour Master
Association, establish, repair, replace and maintain all trees

end irrigation located within the Public Rights-of-Way.




{e} The Board of Directors of the Assorciation shall
enforce the covenants, conditions and restrictions set forth
herein and any amendments hereto and any rules and regulations
adopted by the Association.

{d} The Board of Directors of the Asscciation shall
cause proper books and records of the lavy and c¢ollection of
aazch Annual and Special Assessment to be kept and maintained,
including a roster setting forth the identification of each
and every Lot and each Assessment applicable thereto, which
haoks and records shall be kept in Che office of the
Assoclation and sh&ll be avallable for the inspectlon and
copying by each Owne:r [or dguly authorized representative of
any Owner) at all reasonable times during regular business
bours of the Asseciatiom.  The Board of Directers of the
Associstion shall  causg written notice of all Assessments
levied by the Assogiation tpon +he Lots and upon the Owners to
be mailed to the OWners or their designated pépresentatives as
proopLly as practicable agtylin any event! pot lesS than thirty
{30) days prior to the duoe date of such Assessment or any
ipstallment thereof. In ‘he event soch potice is malled less
than thirty {306} Gays prior fo the due dofta of JEHe jAgsesspent
to ‘which sech . notiee/pestains, payment of suck hesessnent
shall not be deemed past due for any purpose if paid by the
Guper within thirty (30} days after the date of actval mailing

of such notice.
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(e} The Association shall promptly furnish to any Owner
or Mortgagee upon request a certificate in writing signed by
an officexr of the Association, setting forth the extent to
Wwiich Assessment has been levied and paid with respect to such
requesting Owner’s or Mortgagee's Lot. RAs to any persons
relying thereon, such certificate shall be conclusive evidence
of payment of any Assessrents therein stated to have been
paid.

{(f} The BAssoclation shall notify any Mortgagee from
which it has received & wrikten reque . for notice of any
default in theperformance by any CWnes of any obligation
pnder the By-Lawspofythis peclaration which is not cured
within sixty (60)} days.

{g) The Association shatl, upon motification of
conveyance (of a2 Lof or interest therein, provide a copy of
vhis Declaration to the persons or entities receiving said
laterest.

{h} The Associztion shall undertake at its discretion,
speh further duties as determined by the Begpd of Directors.

Section, B, Master Association. the Association shail be

a Mepber of Stope Earbour Master Assgciation, Inc, pursuant to the

peciaration of Covenaats, Copditicns, Tasements|hnd Restrictions of

Stone Harbour Master Assoeiation. In the event of the dissolution

of the Associaticon, Stone Harbour Master Association, Tnc.. shall

assume and perform all the duties of the Association, including
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architectural controls, and shall assess the Members of the
Association for the expenses related ! the performance of such
duties.

Section 10. Bdiugtments. In the event that the amounts
actually expended by the Association for Common Expenses in any
Fiscal year excead the ampunts budgeted and assessed for Commonh
Expenses for that fiscal year, fhe amount of such deficit shall ba
sarried gver and become an additional basis for Assessments for the
following fiscal year. such deficit may be recouped either by
inclusing in the budget for AnnnalyAssessments or by the making of
one or more Special Assegsments for such pezpose, at the option of
the assoclation. tndlthe zvent that the amounts budgeted and
assessed for Comson Experses in any fiscal year exceed the amount
actually expended by the Association for Commen Expenses for that
fiscal year, = Pro-Rata Share of such excesz shall be a credit

against the Assessment (s) due frow each Owner for the next fiscal

year (s} .
ARTE vr
Organi i 2o ie Associsiion
ion 1. Qrapnization of Association. Tha Association

shall ke organized as a not-for-profit corporation undsr the laws
of the state oi Indiana, fo be operated) in accordzoce With The
Cottages-Homeowners Association, ine."s parvicies of Incorporation,
Code of By-Laws and Declaration of Covenants, Conditions and

Restrictions which have heen Tiled or will pe filed by Declarant.
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Section 2. Megbership. The Members of the Asscciatlon
shall consist of the Declaract and the Owners of Lots in The
Cottages provided that, in the event that any one Lot shall be
owned by more LTt ane pPerson, partnership, trust, corporation or
other entity, they shall be treated collectively as one member for
vouing purposes.

The Association shall bave two classss of voting membership:

Class A. Class A Members shall be all Owners with the
exception of the Declarant and shall be entitled to one {1)
vote for sach Lot owned. Whemmoresthan one person holds an
irterest in sny Lot, ald sach persons shallibe Mewbars. The
vote for such Lot shall be exercised as hthey awongst
the=selves determipe, but im no event shall more than one (1}
vore he cast with respect to any ot.

Clasg B, The Class B Members shall be the Declarant, who
shal! be entitled to three (3] voltes for each Lot owned, and
the first Board ol Directors during their respective terms,
who shall have no voting rights. Toe Class B pembership shall
cease and be converted tolGlass A mempership noEhlater than
120 davs after the date the toval votes cutstanding in the
Class A membership equal the total votes putstanding in the
Clézs B menbership.

Section 3. Board/of Dirgerors .\ The Members shall elect|a
Board of Directors of the Association as prescribed by the By-lauws.

The Board of Directors shall manage the affairs of the Association,
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Section 4. Bpard Members. Initially, the Board of
Directors shall consist of three (3] members, those persons being
patrick K. Duggan, President; Diane Norman, Vice President; and Kim
%irch, Secretary/Treasurer (hereinafter referred to as Initial
Board}. The Initial Board shall serve as said Board members until
seventy-five percent (75%) of the Lots in The Cottages bave been
sold and develaped. Thereafter, the Board shall consist of six [6)
members who shall be Owier Members and to be elected by the
Association membership. Each Hoard member shall serve a 3—year
rerm. However, the first Board/members Elecied by the Association
shall serve terms as folloWs:

{a) 2 neuvly elected Board membezs shall sexrve l—year
terms;
{b} 2 newly elected Board members shall gerve 2-year
terms;
{c) 2 newly elected Board members shall serve 3-year
terms.
All subseguent Board weubers shall serve 3-year Cerms.

gection S. General Dubfies gf the Bssociation. The
Association is hereby authorized to acl and shall a~t on behalf of,
and in rbe name of, place awd stead of, the individual Owners in
all matters pertaini®g to the maintenpnce; repa‘t and replacement
of the Common Areas, the determination” of Connon. EXDENSESs the
collection of Annual and Special Assessments, and the granting of

any approvals whenever and to the extemt called for by this
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Declaration, for the common penefit of all such Owners. The
Association shall also have the right, but not the obligation, to
act on hehalf of any Qwner or Quners in seeking enforcement of rhe

terms, covenants, conditions and restrictions contained in this

Declaration.
Section 6, Liability of Association. Neilther the

Association por its directors, officers or authorlzed agents shall
have any liability whalsocever tc any owner for any action taken
under colar or authority of this Declaration, or for any failure to
take any action called for by this pecltazation, unless such act or
failure To act is in the nadure of willful or réckless disregayrd of
the rights of the Owner§ or in the nature of willful, intentional,
fraudulent, or reckless misconducth

Section 1. Amendment of Dactaration. The covenants and
resrrictions of this Declaration shall run with ang bind the land,
for a tevm of twenty {20} years from the date this Declaration is
recorded, after which time they shall be automatically extended for
successive periods of ‘kem (10) years. This Declaration may be
amerded during the first twepty (20) year period by ar instrument
signed by not less than ninety percent {80%) of the Lot Ownars, and
thereafter by an instrument signed by not less than seventy-five
percent (75%} of thelLot!Ownerse Anyfapepdnent must he recorded.

Seckion 8. Ipsprance. The Assogiation shall aaistain|in
force adequate public ligbility insurence protecting the

Association against liability for property damage and personal

26




injury iascluding death, with the amount of such cuwerage in no
event to be less then Two Million Dollare ($2,000,000.00) for any
single occurrence, occurring on or in connection with any and all
Comgront  Areas. The Associarion shall aiso maintain in force
adequate insurance, insuring all Common Property against windstorm,
vandalism, and such other hazards as may be insurable under
standard “extended coverage” provisions in an amount sufficient to
cover any foreseeable maintenance, removal or replacement costs in
the event of damage attributable to such hazards. The Assoclation
shall notify all Mortgagees whichoBava reguested potice of any
lapse, cancellation, oF makerial moditication of any insurance
policy. All policies of Anerrance shzll contain 2n emdorsement or
clause whereby the insurer waives any right to be subrogated Lo any
claim against the Associaticn, 1tS officers, Board members, the
Peclarant, any property manzgex, Thelr respective employees and
agents, the Lot wmers and occupants, and also waives any defenses
based on co-insurance 0r on invalidity arising from scts of the
insured, =and shall cover ¢laims of one or =more insured parties
against other imsured parties.

fhe Association shall maintain a fidelity bond indemnifying
the Association, the Board of Directors and the Owners for loss of
funds resulting from|fravdulept ox dishonest acts of any director,
officer, employee or anyore/ who elther hapdles or is respopsible
for funds held or administered by rhe Association, whether or net

they receive compensation for “heir services. The fidelity bond
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should cover the maximum amount of funds which will be in the
custody of the Association or its management agenmt at any time, bub
in ro gvent shall such fidelity bond coverage be less than the sum
of three (3) months’ Assessments on all Loits in The Cottages, plus
the Association's resarve Tunds.

The BAssociation shall cause all insurance pelicies and
fidelity bonds to provide at least ten {10) days wrirten notice to
the Agsceiation, and all Mortgzgees who have requested sucn notice,
beforz the insurance policies or fidelity bonds can be cancelled or
substantially modified for any reason. Tha Association shall cause
the provisions of all issursnce policies),and fidelity bonds to
comply with the Feder&l Netional Mortgzge Association lending guide
Chapter 3, Part 5,/as esteblished o= January 3, 1963, as amended on

June 30, 1983, or as such guidelines may be smended thereafter.

Section 9. Condempation: Destrnerion. In the event that
any ©. the Cosmon Areas shall be condemned | or taken by any
competent puoblic’ asthority, or in the event /the same shall be
damaged or dastroyed by ary >ause whatsoever, dhe Association shall
represent the Interests), of fthe Ownes$ in  any proceedings,
negotiations, insurarce adjustments, sebttlements, Or agreements in
comection with such condemmnation, damage or destruction. Any sums
recovered, by the Associaticn—shald~be applied,—first, vothe
restoration and repair of eny Common Area condesmned, damaged, or
destroyed, to thz extent such restoration or repair is practicable,

and the balance of such sums shall either be held a5 a reserve for
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future maintenance of the Cormon Area or turned over to the Owners
in proportion to their Pro-Rata Shares, whichever way be determined
by a majority vote of the Members of the Association. Each Owner
shall be responsible for pursuing his own getion for damages to his
Lot, either by reason of direct damage thereto or by reason of an
impasirment of value due to danage to the Common Areas. The
Association shall notify all Mormgagees of which it has notice of
any condemnation, damage, OT destruction of any Comnon Area.

Section 10, Mortgagees’ Pights. The Mortgagees shall have
the right, at their option, jointly and severally, to pay taxes or

ather charges whir are in defavlc or vhich may or have become a
charge against the Common Area to pay overtus premivms on hazard
insurance policies, or Securs mew hazard insurance coverage upon
the lapse of & policy for the Common Area, and Mortgagees making
such payment shall be owed imnmediate reimbursement therefor from

the Assoclartion.

ARTICLE VIIT
Easements
Section 1. General. In addition to the easements,

covenants, restrictions and conditions herein, all Lots shall be
subject toezsements, apd eavenants- hereinafier  specifically
described for the benefif of the Properties asmore fully sst forth
bereipafter in this Article. Withia such easements, no structure,
plenting or other material shall be placed or permitted to remain

which may damage or interfere with the installation and maintenance




of any utilities or other certain easements or which nay change the
flow or drainage channels within the easements or which may
ohstruct, retard or change the flow of water through drainage
easements, The esasemeni area of each Lot and all improvements
therein shall be maintained continuously by the Owner of the fot,

except for improvements which are the responsibility of a public

authority or utility company or within the gemeral duties of the

Association.
Section 2, Trility Eagsements, The Declarant has, or will,

provide easements for utdlity purposes to and frxrom all Lots
comprising the Real Estate. In addition, each Lot over which a
ukility is im fact ipstalled or cdhstzicted as part of the original
utility system shall be subject to easements for mtility purposes
over the portion of the Lot upon which such utility systenm is
constructed. The Astociation or ibs proper represenmtatives shall
bave the right of free access to any Lot or living nnit for the

purpose of maintaining, any vbility service to any Iot on the

Properties.
Section 3. Easements for Epcroachment. In the event that

any buildings, structures, including buT not limited to monuments,
landscaping and ferces, andutilities originally constructed by the
Declarant or coastructedor (eregted thereafrer on any Lot in
accordance with this document and encroaches uvpon any other Lot,
or, if any such encroachment shall hereafter arise b2canse of

settling or shifting of the buildirg cr other cause, an exclusive
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easement appurtenant to said encroaching Lot for such encroachment
and the maintenance thereof shall exist.

section 4. Ezsement for Maiprenance. Declaraot hareby
grants an easement in favor of the Association over and acruss each
Lot for the purposes of the Association performing its duties under
Article VI and Article VII herecf cr the performance of any duty of
Stone Harbour Master Associaticn, Inc., which becomes a duoty of the
Bssociation upon the dissoluwtion of Stone Harbour Master
hssoclation, Inc.

Section 5, Dwnaers’ FHagement af-Enigvment . Every Owner
shall have @ right and easement of enjoyment in and to the Common
Areas which shall be zppurtemant te and shall pass wWith the title
to every Lot, subiect to Ghe faliowing provisions:

(a) The right of the Association to suspend the voting
rights and right to use of the Common Areas by ap Owner for
any period during which any Assessment against his Lot remsins
unpaid; and for a pericd not to exceed sixty (60) days for any
infraction of its published rules and regulatdions; and

{b) The right of the Association to dedicate 6 transfer
all or any part of the CommomlArea to any publlic agency,
authority, or utility for such purposes and subject to such
conditions as may/ be agreed/ to by  the Membhers. Ne psuch
dedicution orltransier shallibe,effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds

(z/3) of each Class of Menhers has been recorded.




ARTICLE TX
eneral Provisio

gection 1. Covepants Run with the Fand. The covenants
created by this Declaration shail attach to and run with the Real
Estate and shall be binding upon every person who may hereafrer
come into ownership, cccupancy or possession of any portion of the
Real Estate.

Section 2. Scope of Covenants. Declarant and each Owner
af any Lot by acceptance of a deed therefor, whether or not it
shall be expressed in such deed, are deemed to have agread to sach
and every one cf the varzious terms, covenants and conditions
contained in this Deeclarétion, and the same shall be of muttal and
reciprocal benefit te TCeclarant @and each fwnepr of each Lot.
Declarant and each| Ownper 'shall be entitled to | enforce this
Declaration against any Owner to the full extent pemmitted herein
and under applicable law, and shall have all rights and remedies
for such enforcement| at law or in equity. Each Owner shall be
1iable for such enforcement at law or in eguity. Each Owner shall
be liable for any failure to fully comply with all of the terms,
covenants, and coaditions contzimed im This beclaration only so
long as each such Owner shall have any interest im any Lot;
provided, however, ThaT thel relda=dishing of Ellysuchinterest
shall pot operate to releasg any Quoar Irom liability for a Eailure
to comply with this Declaration which occurred while said Owner had

such interest.

3z




Segtion 3. Attorneys’ Fees. As to any legal or eguitable
proceedings for the enforcement of, or te restrain the violation
of, this Peclaration or any provision thereof, Iif the parly
bringing such action is successinl in obtaining any remedy against
any dJdefaulting owner, such defaulting owner shall pay the
reasonable attorneys’ fees of such siccessful party, in such amount
as may be fixed by the Court in such proceedings.

Section 4. Failure tg Enforce Not g Waiver of Rights. The
failure of Declarant, the Association, or any OWner to enforce any
term, covenant or condition hereln contained shall in no event he
deerer to be a waiver of the right to do so thereafter, nor of the
right to enforce’ any other such term, ‘covenant or condition.

Section 5. Rights of Mortgagees,  Except fo the extent
otherwise provided im Axticle VI, no breach of tihls Declarzation
shall defeat or render invalid the lien of mny mortyage pow or
hersafter executed ypcon any portion of the Real Esrate; provided,
however, that if 2ll or any portisn of said Real Estate is sald
under a foreclosure of any mortgage, any purchaser at such sale and
his successors and assigns shall holdgd@ny and all land so purchased
subject to this beclaration, and any liens for past doe Rssessments
on the Real Estate shalil be cancelled and ne longer providirg a
secnred pinteresty in) said-Rezl~Estaties— Simlarlys if—the Real
Estafe is transferred by way of desd-in-lieu of forecleosure, any
lien on the Real Estate for past due Assessments shall be cancelled

and cease to provide a secured interest in the property to the

33




lienor. The provisions of Article VII hereinabove notwithstanding,
neither the Owners nor the Asscciation shall have any right to make
any amendment to this Declaration which materially impairs the
rights of any Mortgagee holding, insuring, or guaranteeing eny
mortgage on all or any portion of the Real Estate at the time of

such amendment.

Section €. Effect of Inwvalidation. IFf any provision of
this Declaraticn is held to be invalid by any Court, the invalidivy
of soch provision shall not affect the validity of the remaining
provisions thercof.

Section 7. Section Headings. Section headings used herein
are used for copvenlience only and are motiintended to be a part of
this Declaration or in any way to| define, limit, or describe the
scope and intent of the particu;ar sectiong to which they refer.

Section 8. Notires. All motices in connection with this
Declaration shall be made in writing and shall be deemed delivered
{a) upon personzl delivery to the individuwal persom, if any,
desigunated in‘Mriting by the Owner, asdiisted in the roster of
wners’ names angd addresses referred to in Article VIy or (b}
sevenkty-twa (72) hours after the deposit thereof in any United
States main or branch post office, Ffirst ¢lass postage prepaid,
praperly-addressed te the-addressee thereof at the address listed
in the gseid rostexr.

Section 9. Limitations and Peclapant’s Rights, Any motice
to or approval by Declarant ueder any provision of this Declaration
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shall not be necessary after such time as Declarant owns fewer than
five (5) Lots within The Cottages.

Section 10, Degd Clause ro Implement Declaration. Each
Owner covenants and agrees that he/she will not execute or deliver
any deed or conveyance of a Iee title interest in any Lot, or any
portion thereof, unless such deed or conveyance contalns a clause
substantially as follows:

"By acceptance and recording of this conveyance, the

Grantee herein covenants and agrees to be bouvnd by the

Declaration of Co¥enants, Conditions and Restrictions for

Tha Cottagesf{ef Stone Harbour pertaining to the Real

Estate hergby granted, which is regorded in the Office of

the Recorder of Hamilton County, fadiane®,
and properly identifving the recording instrumept number therein.
Howewver, the failure te inclode such clause shall not have any
effect on this Declaration or the enforcesbility thereof against
Owper of any interest in any portion of the Real Estate.

ion Dravisions fAgsinstuerger . Declarant hereby
intends that the Real Estate shall pe subject to this peclaration,
that the covenants coutained herein shall not be merged into the
tifle 57 theDeslarantiregartless of whether Decliagant is the fee
vitle owner of all po @by part of the Real Estate at the tinme this
Declaration is execcoted or recorded.

Section 1Z. Reservations of Declarant. The provisions of

Article VI herecof notwithstanding, Declarant hereby reserves the
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right to make such amendments Lo this Declaration as may be deemed
necessary or appropriate by peclarant, so long as Declarant owns at
1east five (5} Lots within The Cottages, without the approval or
consent of the Owners or Mortgagees of the Lots; provided that
beclarant shall not be entitled to make any amendment w.ich has
materially adverse effect on the rights of any Mortgagee, nor which
substantially impairs the benefits of this Declaration to any
Owner, or svbstantially increases the ohligations imposed by this
Declaration on any Owner.

tion 13 Rights to Common Aress. Title to all Copmon
Areas shall be held ip the Asscciation, and, each Owner shall have,

as non-exclusive, reciprocalpeasementspappirtenant to his Lot, a
right of access to his IoU over tke Streets, the right ro
reasonable use af the Cormor Areas in accordance with the rules and
regulaticns of the Assoclation and the right of access thereto over
the Streets, and the right of proper utilization and benefit of the
Drainage System, the Sewage Systes, ead alliutility lines and mainps
aburting or adjacemnt to his Lot; pravidéd, however, that no Owner
shall materially interfere with any other Owngr in exarcising his
rights herennder. Ia the event that ary Owner®’s use of any Coapon
Area causes_such_an interfer=nce, the Association or any Owner
shall (have atl rights @rd resedies provided at law or ip-equity,

for such interference.

Section 14. Irapsfer of Coptrol of Owpers’ Associgtion and
pelivery of Warranty Deed to Commop Areas Declarant shall
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transfer control of the Owners’ Association to Lhe Lot Owners and
give a Warranty Deed conveying the Common Areas to the Association
free and clear or encimbrances no latex tnan the earlier of (a}
four (4) musnchs after three—fourths (374} of the Lots hawve bheen
conveyed to Lot purchasers or (b} saven {7) years after the first
Lot is conveyed.

Section 15, FHA/VA, as long as there is a Class B
membership, the following actions will regquire the prior approval
of the Federal Housing Admin@stration or the Departaent of Veterans
Affairs: Annexation ofadditional properties, dedication of Cozmon
Areas and amendment/te this Beclaration.

TH WITNESS WHEREOF, the Declarant bas cansed this Detlaration
to be executed op| the date first above written.

*DECLARANT*

ROITLUND HOMES OF INDIANA, L.P.

By:

ES ~ Duggan, President
STATE OF INDIANA }

COUNTY OF Mupy: liory ;

Before me, a Notary Publie in and for said County and State,

55

personally @ppeared Patrick K. Duggan, the Presidemi of Rottlund
Homes of Indianz, L.P., who acknowledged the execution of tThe
foregoing, and who havincg been duly sworn upon his oath, stated

that the representations therein contained ave true.
[ 4
ROTARY PUBLIC
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Drany_ MNormon

Printed
Resident of Ihe County

Commlssion Expires: _ glallop

afrumeni prepared by Cameron F. Clark, Ritorney at law,
Wtouinn, Moses & Clark, One Indiana Scuare, Suite 2200,
a}s, Indiana 46204-2011, {317) 637-1321.
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EXHIBIT A

Leds numbered 1 thiough 74 indusive in Stone Harbour, a subdivision in
Hamiton Courdy, Indiana, as per plat thereof recorded in Piat Cabinet 2, Shde
141 as Instrament No. 8341827 in the Office of the Recordes of Hamilton County,
indiana.

®

CHICAGO TITLE




Instrusent
HOBRGONTES

"q;) cL' DECLARATION OF COVENANTS, CCHDITIONS,
A ) 9205904703

—

T

MORY L ELARK
L 5
I (! L—
THIS DECLARATION, made on the date bereinafter set forth by

Rottlund Homes of Indiapa Limited Partnership, a Minnesota Limited
Partnership, hereinafier referred to as “Declarant,”

NITNESSETH:

WHERERS, Declarant is the owner of certain property in the
City of Noblesville, County of Hamilton, State of Indiapa, which is
more particularly described as:

See Exhibit A" attached hereto

{the “Property”}. whichl Declarant iptends ‘to \develop as a
residential plamned unit development; and

WHEREAS, Declarant desires thatb all of the Property shall be
subjeect to certain upiform covenants, condibions, easements and
restrictions.

ROW, THEREFORE, Declarant hereby declares that all of the
properties described above shall be held, sold, @od conveyed
subject to the following easements, restrictions, covenants and
conditions, which are for the purpose of protecting/the valve and
desirability of, and which shall zun wizh, the real property and be
binding on all parties baving any right, title or/imterest in the
described properties or amy part therani, thsir heirs, successoxs
and assigns, and shall invre to the benefit of each owner thereof.

EB-—--! CLE I
BEFINITIONS
Section 1. »nzsociascion” _shzll mean and refer to Stong

f=rbour (Master Assaciation, /fncd, a3 got-for-profit corporation
formed pursuant to Indiana /Corpgration law, 1&s spccessors and
assigns, which association i4s a plerned commpity and which'shall
be a master association under the provision of apy applicable law
of the State of Indiana.

Section 2, *“Common Area”, “Limited Common Area” and
“rimired Area” shall mean and refer to those areas within Stone
Harbour and more particnlarly described in Section 5 of the
Declaration of Horizontal Property Ownership for The Gardens of
Stone Harbour and in Article II, Section 5, of the Declaraticn of
Covenants, Conditions and Ristrictvions for The Cottages of Stone

: fiied for Record 1o
,f’é‘ EASEMBNTS AND RESTRICTIONS EMTLTON DN 1ho16en
£7 (7, SToNE HARBOUR MAS ASSOC HC. On 01-22-10%9 At 03136 po.

&SIl s TER TATION, - In 01-52-19%0 At 03236 p




‘Harbour Phase I, Phase I%, and Phase ITI. ™Common Area” shall also
jnclude any other lots, oxr Common HAreal(s) conveyed to the
Association after the date hereof.

Section 3. “feelarant® shall mean and refer to Rottlund
Pomes of Indiana, L.P., a Mimmesota Limited Partmership, its
successors and assigns.

Section 4, *Lot” shall mean and refer to any plakt of land
shown upon any recorded subdivision map or plat of the Properties
which is intended to be sold as a Separate unit or any unit shown
upon any recorded condominivm plant.

Section 5, wMamhers” or “Member” shall refer to any
Member Association of to any Owners who are not participants in any
Member Association-

Sec (] *Memher Association” shall mean and refer to
any association of Owners of Tots located in a specific and
separately identified subddvision or pl-t of & part of the
Properties.

Section 7. “(pmer¥ shall mean and refer to the record
owner, whether one or moOTe persoRs OF entities, of a fee simple
ritle to any Lot which 18 a pazt of the Properties, including
contract sellers, but excliring those baving spuch interest merely
as security for the performence of an abligation. Where amy such
Lot i5 being sold by the fee owner Lo a contract verdee who is
entitled ko possession of the iot, the contract vendee shall be
eonsidered to be the owner of the Lot if: (2) the rights of the
contract vendor hersunder ape)delegated to the vendeg nnder such
contact for deed; and {2} the wendee shall fur.igh fg.0of of such
delegation to the Association.

Sectign 8, =owner HMerbers® shall mean and refer-to any
owner who is not a part of apy Meaber Association.

jon 9 “properties” shall mean and refer to that
certain real -property -hereinsbove dascribed, and_such additions
therete as way hereafier be brought Within fre jurisdiction pf'the
Bssociation.

Sectigp 10. “public Rights—of-Way” shall mean and refer to
the rights-of-way as recorced in the Hamiliton County Recorders

Office as Instrument ¥o. gD 24 , oo ZZ{I%, 29 . 1998 .




ARTICIE TI

MEMBERSHEIP AND VYOTING RYIGHTS
. Every Member Associziion and every Cner

Section 1.
Momber shall be a Memher of the Association. Menhership shall be

appurtenant to and may not be separated from ownership of any Lot.

ec

Section Z.
voting membership:

Class A.

Class C.

1]
a8

The Associaticn shall bave three classes of

Class A Members shall be all Owner Members with the
exceptior of the Declarant and shall be entitled to
one (1) vote for each Lot. When more than one
person holds an interest in any Lot, all such
persons shall be Hembers. The vote for such Lot
shall be exercised _asgethey, among themselves
determine, but in no  event shall the vote of any
owners be split with respect o any Lot. In the
event that the OWmers fail to determipe how to cast
any vote, no vote shall be cast.

Class B Menpers shall be all ¥ r Asspclations.
Fach Member Association shall have a mmber of
wvores equal To the number of the Lots which are
part of the Merber Association. The vote| of each
Menber Association shali be exercised by the duly
authorized represeatative of the Hember
Association. The wotes of an Mesber Association
shall be cast as & singie wvote withoul division
pased uzon | the rumber of wvotes of the Member
Asspciation.

fhe Class C Membérs shnall be the dDeclarant and
shall be entirled tonthree (3) voves for earh Ict
which is not part of a Member Associatioh. The
Class C membership shalicease antd be converted to
Class B membership sixty (60) days aiter Declarant
has conveyed the last lot subject to Class C
merbhershib.

ART IIY
MAT N AND TN INCE i
ion of the Li ngd B nal jazti }d

The Declarant, for eacﬁ Lor owr=d withia the

Properties, hereby covenasnts, and each Owner of any Lot by
acceptance of a deed or contract for deed therefor, whether or not
it shall be so expressed in such deed or contraczt, is deemed to
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covenant and agree to pay to the Asseciation:
{1} general annual assessments or charges,

{2) special assessments fox capital improvements, such
assessments to be established and collected as
hereinafter provided.

The general annual, master insurance premiums and speclal
assessments, together with interest, costs and reasonable
attorney*s fees, shall be a charge on the land and shall be a
continuing lien upon the property against which each such
assessment is made. Each such assessment, together with interest;
costs and reasonable attorney’s fees, shatl also be the personal
obligation of the person who was the Owner of such property at the
time when the assessment fell due. The personal obligation Tor
delinquent assessments shall not pass to nis successors 1o title
unless exyressly assumed Ty then.

1o Purpoge of Beeessments. The assessments levied
by the Association saall/ibe used excilosively (fo) promote the
purposes of the Association as set forth in Article IV hereof.

Soctisy 3. Assessmerts for, Membel Associakigns. Aoy
assessments for Lots which may be & partb of a Member Association

shall be assessed to the appropriate Mamber Asspciation and shall
be 2 lien against thellet of gach Owner who is z member of the
Member Association, IE Such assessment is not paid by the Mrrbe:
Isscoiation, the assessmant shall be a personal obligation of the
owner of each Lot which ts psct of a Member Association pn a per
iot basis.

Section 4. Special sAssessment T zpitald Imorovement

Tr adgition to the general annual assessmeats, thelAsscciation may
levy, in any assessment Year, a special essessment applicable to
tuat year only for the purpos® of defrayings in whole [ox in part,
the cost of any construction, reconstraction, repair or replacement
af a capital improvement upon the Coutmon Area, including fixtures
and personal property related thereto, provided that any such
assessment shall hawe the assent of two-thirds {2/3) of the votes
of each class{of Members.whe arg voting in-perscR-oL hy proxy at a
peeting dibly called for this purpose.

Sectigl 5. ire an 1034 Y anv t iz
wnder Sections 4 and 8. Written notice of any meeting called for

the purpose of taking any action authorized under Seetions 4 and 8
berein shall be sent to all Jwner Members and Hember Assoclation
not less than twenfy-one (2!) days noy more than thixty {30) days
in advance of an apoual meeting or nct less than seven (7} days nor
more than thirty (30) days in advance of a special meeting. AL the




first such mesting called, the presence of Members or of proxies
entitled to cast more than fifty perceat (50%) of all the votes of
each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required cuorum at
the subsequent meeting shall be cne-half {172y of the required
quorum of the preceding meeting. No such subsequent meeting shall
be held more than sixty {(60) days following the preceding meeting.

Section 6. Uniform  Rete of Bssessment; Alternative
{1 ram, Both genera! annual and special assessmeats .3

all Lots must be fixed at a uniform rate, except:

{a) certain expenses which are expended for the benefit of
both The Cottages and The Gardens of Stone Harbour which
can be apportioned as to the amount of the rvarticular
expense benefitting the individual Member Asgociation
Real Estete. The apportiopment therefore shall be
determined ig a manner that ishequitable and reasonable
for the sefarate Member Asscoiztions and the individual
Owners within each Association.  Sgeh expense may include
but shals not be limited to landssape maintenance (i.e.,
lawn mowirg), snow removel 2nd instrance. In such case,
the assesswent may unel be uniform as to all Owners within
Stone Harbour but way be uniferm smong the Lots within an
individual Member Association.,

(b} no assessments shall be made againsi any Iot which is &
parcel of real estate which is not intended for separate
ownenship or eccupancy.

{c) any Lot owned by Declarant is exempt from assessment
until suchhtime as said Lot has beeén improved, developed,
and/or built wpon such that samelbhas become suitable for
COoCRPAncY .

{d) this alrernative assessment program shall have no effect
on the leve! pf services for items set forth in the
Association’s budget.

Armual andfery specialassessments—may- he collected on a
mdnthlv] or less/ freqoent basis,

i b 3 : seocomentsz-e-Dates,
The general appual assessment provided for herein sball commence as
to all Lots on the First day of the month following the conveyance
by the Declarant of a Lot, including any Lot which is a part of a
Merbher Association. Notwithstandiang the foregoing to the contrarys
a Lot owaed by Beclarant shall be assessed amounts ecual to the
amounts assessed against Lots owned by other than Peclarant, which
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assessment snall commence as to each Lot as of the first day of the
month after the time that said Lot has been improved, developed,
and/or built upcn such that same has become suitable for occupancy.

The annual budget and general amnual assegsments and special
asgessments shall be established by the Initisl Board without
meetings w:th or the concurrence of the Member Associations or
Ovner Members. thereafter, once the Initial Board has been
replaced pursuant to Article V, Section 2, of the By-Laws of Stone
Harbour Master Association, Inc. the annmal budget, general annual
assessments and special assessments shall be established by the
Board of Directers pursuvant to Article Ii¥, Sectien 5 herein. The
first general annual assessment shall be adjusted according te the
pumber of months remaining in the calendar year. The Board of
Directors of the BAssociation shall £ix the amount of such
assessments against each Lot at least thirty (30} days in advance
of each annual assessment period. Written notice of such
assessments shall be sent to every Member Assoclation and Quner
Member subject thereto. The duerdates shall be established by the
Board of Directors of the Associagion. The Asseciation shall, upon
demand, and for a reasonable harge, furnisnia gertiiicate signed
by an suthorized representativs of the Association setting forth
whether the assessments on_p specified Lot have been paid. A
properly executed certificate of the Essociation as to the status
of aspessments on 2 Lot is binding upon the Association as of the
date of its issuance.

Section 8. Effect of Nonpavmept of Assessmenbs: Remedieg
of the Assgciation. Any assessment to a Memher Association or
Owner Member not paid withia thirty (30] days after the due date
shall bear interest from the due date at a ratre of eight percent
(8%} per anmum. The Association may bring an actiond at law against
the Member Asscciation op the Owmer personallw cbligaked to pay the
same or foreclose the Lien against the rroperty./ Such Lien may be
foreclosed in bhe same mapuner as a mortgage, and the Association
shail be entitled to recoverinterest at the rate of eight percent
(6%) per annum and its costs, eXpenses and.disbursements, ircluding
reasgrable attorney's fees, incuzred in such fereciosure. XNo smer
Megpber or Member Associarion nay waive or otherwise ascape
liability for the assessments provided for herein by non-use of the
Common Area or abandonment of the Owner’s Lot.

Section 9. Subordipation c¢f The Lien o Mortgadg. The
lien of the assessmerts proyided for herein skall be subordinate to
the lien"of any first mortgage.- Sale or transfer of any Lot-shall
not affect the assessment lien. No sale or tramsfer shall relieve
such Lot from liability for anv assessments thereafter becoming due
or from the lien thereof. In the event that the holder of a first
mortgage forecloses the first morfgage or receives a transfer of
*he Lot in lieu of the foreclosure, the lien for unpaid assessments




shall be extinguished as of the date of foreclosure or transfer in
1ieu of foreclosure. BAny assesshents so extinguizhed shall become
a common expense of the Association.

BRIICLE IV
ASSOCIATION DUTIES

Segrion 1. Assgciation Dubies.

{a)

{m

{c}

With respect to any Common Rres listed in Article I,
Section 9, which in its discretion the Master Assoclation
vakes responsibiliry for and thus relieving a Menmber
Associartion of such responsibility, the Master
Association shall:

{1} Maintain all Jlandsceping and irrigation located
within z Componllres. including maintenance of all
turf, trees end other vegetation located within a
Comman Area.

{z) Establish, repair, replace and maji~tain any
monumentation pfany entries to any portions of the
Property which may be jocated in a Common Area S0
long as said monvmentalion serves both The Cottages
and The Gardens of Stone Harboux.

With respect to amy Public Rights-oi-Way listed in
Article 1, Section 10, which in ivs discretion the Master
nssosiaticn takes responsikility for and thus relieving
a Member Association of such responsibility, the Master
association shall:

{1) Mairtain =211} landscaping gand irrigation located
within hthe landscaped goortions of the Public
Rights—of-Wey as may e recuired by any authorized
public agency, including the waintenance of ail
turf, trees and other vegetation lacated within the
landscaped portions of the Public Rights—-of-¥ay.

With respect to epy Utility Eagements or Accesses whkich
are Or hergaftér may be coaveyed Yo the gity of
Noblesville, whicH) @n [its | discretion the | -Master
Assoclation takeswcesponsibility for and thus relieving
a Mewmher Asspciatior of such responsibility, the Master
Association shall:

(1) Mairntain all landscaping and irrigation located
within the landscaped portions. of the said
fasements or Accesses as Rmay be required v the




City of Noblesville, including the maintenance of
all turf, trees and orher vegetation located within
the landscaped portions of the said Easements or
Aocesses.

{4} With respect to any other item of okligation such as but
not necessartly limited to other maintenance landscapg 0
otherwis , ranagemeni, operation, repzir, improvement,
replacem. it and/or drainage the cost for which may be
expendea for the benefit of both Member Associations, the
Master Rssociation haz the authority to exercise its
disoretion in taking responsibility tor such
obligation(s! apd thus relieving a Member Associabion of
such responsibility. The apporticonment of the expenses
associated witl carrying out these chligations shall be
pade pursuant to Article IFY Section 6(as) herein.

{e} The Association whall enforce the covenants, conditions
and restrictions set footh herein and ary amendments
hersto and any rulesdand regulations adopted by the
Asszociation or any Member Association for which 1t has
assumed the responsibiliries, obligations and doties.

(£} The Association shall undertake, at its discretion, such
Further duties as determiped by the Board of Directors.

The obligaticns and dnties 2% the Association shall dnclude
irrigatisn of the Common Areas and Public Rights-of-Hay, and the
architectural control of Ehe Froperties as herein provided.

In the event that the need for maintenance or repair of any
entry wey, mopumentation| oy lzndscaping is caused through the
willful or negligent acts of the family, guests, employees, agents
or inv:tees of apy Owoar, the cost of such maintenance or repair
shall be added to and become @ part of the assesswment against such
Owner and any Lot owned by such Ownex.

Saction 2. Assuwotiop of Tmties. In the evest”’ of the
dissolution or termination of any Mepher Association, the
Association shall assume and perform all of the duties of sach
Member Rssociztion and any charges, costs or fees relating to the
duties of such Megmber AEsociztion) shali be assessed o the Hepbers
of such Member Assoclation.

TICLE ¥
ARCHT Ci ¥
ion Contruls, In the eveat of the dissolution or

section 1.
termination of any Memzber Associatior, the Board of Dirsctors shall




assume the duties of the Architectural Contzol Committee for the
properties Which were subject to the dissolved or terminated Henber
Associatigh. Altegrnatively, the Board of Directors may appoint an
Architectyvral Control Cosmittee composed of three (3} or more
representatives.

Sectivn 2. v in the event said Board of
Directors, or its desigqnated Architectural Control Ccumittee, O
the Declarant, fails to approve or disapprove such design apd
focation, or planting, of any jtem within thirty [30) days aftex
said plans and specifications have been submitted to it, approval
will pmot be required and this Article will be deemed to have been
fully comylied with.

TYIC v

BSES

Section 1. Residential Uses, All Tots within the
Properties described in Exhibit "A" attached hereto shall be
restricted tov resideptial use as wmore particularly described in
Section 19 of Thelbaclaration of Horizantal Property Ownership The
Gardens of Stong Harbour Horizontal property Regime, Article VI of
The Code of By-Laws of The Gardens. of Stoce Harbouz Hprizontal
property Regime Pod Of The CGardens of Stone Harbour Co-Usmners
Association, Im¢., and Article ¥II of the Decleration of Covenants,
Conditions, And Restrictioms For the Cottages of Stone Harbour
phase I, Phase 11 aAnd Phase 1IX.

ARTICLE VII
T S
gection 1, Additional Restricriods.

(2} fo Lot shall beused crcept for regidential purposes,
axcept that Declarant shall be entitled to maintain model
huoes and other sales facilities uwpon the Lots.

(k'  No sigo of any rind shall be displayed to the public view
ofTany Lot exceplbrous professianal sigo of _no more than
one (1} square foot, one sign of pot more Chan five (5)
square feel agvertising the propexty for |sale, except
that Declarast shail be permitted to erect apd maintain
ppon the Property sach signs as it deess appropriate to
advar;:ise the Property until the Declarant conveys the
last Lot.

(c}) No aplmals, livestock or penltry of any xind shall be
raisetd, bred or kept on any Lot axcept that dogs, cats or
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d}

{e)

other household pets may be kept, provided that they ave
not kepht, bred or maintaired for any commercial purposes.
Mo more than two (2) adult cats or two {2) adult dogs or
one (1) adult cat and one (1) adult dog shall be kept on
any Lot at any one time. Fenced dog rTuns shall be
permitted only if prior approval of an Architectural
Control Committee has been obtained-

No Lot shall be used ox maintained as a duwping ground
for xubbish, trash, garbage or other waste. Garbage,
rubbish and trash shall not be kept on said premises
except in sanitary containers. All incinerators or other
equipment wsed or kept for the ztorage or disposal of
such material shall be kept in a clean and sanitary
condition.

No structure of a fenporatry character, traller, basement,
rent, shack,ogarage, barmor other building shall be used
on any Lot at any time as a residence, either temporarily
or permapently.

jon 2. Rules and Requlations. The Association may

Section 2.
adopt, smend and revoke yules and regulations not inconsistent with
the Articles of Incorporation, By-laws O peclarations of the
Assoclation, a5 foliowss

(a)
b

()
{d}
{e)

£l

(q}

regulating the use of the Coszon Rreass

regulating the upse of residential units which may
jeopardize the health, safety or welfare or other
occupants, which ipvolve noise or otber disturbing
activity, or which may damage the Coummon Areas or other
anits;

regulating or prohibiting /animals an residential Lotsy
reguiasting changes i the sppearance of the Cossmon Areas;
regulating changes in the appearance of the Lots,
including, by way of illustration and not limitation,
bajconiesand patiogywindek treatnents, amd sSigns
bther digplays, redarcless of whethex inside a wnit;

implesenting the Articles pf-Incorporaticn; By-Laws, of
peclarations of the Association; and

other rules facilitating the operation of the copmon
interest of the community.

After notice and &n opportunity to be heard, the Association
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may impose reasonable sanctions, including the levying of
reasoncble fines, for violations of the bPeclaration, By-Laws and
ryies and regulations of the Association.

BRTICLE VIIL
EASEMENTS

io In atdition to the easements, covenants,
restrictions and conditions herein, all Llots shall be subject to
easements and covenants hereinafter specifizally described for the
benefit of the Propertles or for the limited benefit of speciflied
adjoining Lots, all as more fully set forth hereinafter in this
Article. Within such easements, no structure, planting or othex
material shall be placed of permitted to remain which may damage or
jnterfere with the installation and maintenance of any ntilities or
access or which may change the flow or drainage channels within the
easements or which may obsStructs retard or change the flow of water
through drainage easements. The easement ares of each Lot of zll
improvements thereid shall be maintained continuocusly by the Owner
of the Lot, except tor improvements which are the responsibility of
a public avthority¥ or utility company.

ion 2_ Ofility Eagements. The Declarant has, or will,
provide easements FfaE utility purpeses to and from all Lots in the
Properties. | In addition each Lot over which a wbility is in fact
installed or construgted as part of the criginal uwtility system
shall be subject to| an easement foy utility purposes over the
portion of the Lot wpoh whick soch ptility system is constructed.
The Associatlon or its proper representatives shall hawve the right
of free accass to any Lot or 1iving wnit for the purpose of
maintaining any utility service to any Lot/on the Properties.

io - Easements for Encroachpents. In the event that
any buildings, structures, including but pot limited to monuments,
landscaping and fencesgpand utilities originally constructed by the
Declarant or coostricted or erected rhereatter on any Lot in
accordance with this documenk epacroaches upon any other Lot, or, if
any such escroachment shail hersafter arise because of settling ox
shifting of the building or other cause, an exclusive casement
appuctenant to _said encroaching Lot for such encroachment and the
maintenance thereof Shall exite

ion Easement for Maintenange. pPeclatant, hereby
grants an easement in favor of the Association over and across each

Lot for the purposes of the Association performing its dutiles vruler
article IV hereof.

ARTICLE XX

11




INg CE £ RECO! CYION

Section 1. Liability Insurance; Fidelity Bonds. The Board
of Directors of the Association, or its duly anthorized agent,
shall obtain a broad form of public liability insurance insuring
the Asscciation, with soch limits of liabilities as the Association
shall determine to be necessary, agaipst all acts, omigsions to act
and negligence of the Association, its employees or agents. To the
extent avallable, the Association’s Board of Directors shall also
provide fidelity bonds providing protection to the Association
against loss by reaw.on of acts of Fraud or dishonesty on the part
of the Association’s Directors, managers, officers, enployees o
volunteers who are responsible for the handiing of funds of the
Association in an amount sufficient to provide no less protection
than 110% times the estimated annoual operating expenses and
reserves of the Association

ARTICLE X
GENERAL PROVISIONS
Section & Enforcegept. The Assgciarion, or any OWhRer

Member or Memher Assgcistiom shal) have the right to enforce, by
any proceeding by law or in equity, ail restrictions, conditions,
covenants, reservations, iiens and chRarges DOW or hereafter iluposed
by the provisiens of this Declaration. Failure by the Association
or by any Owner to | enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to <o
so thereafter.

Section 2. Severability. Invalidation of any one of thesa
covenants or restrictions by judgment or /counrt order shzll in no
way affect any other provisions which zhall remain in full force
and effect.

Sectign 3. Amendient,The covenants and restrictions of
this Declaration shall oo with and bind the land and to the extent
permitted by the laws of the 5tate of Indiana shall be perpetual.
If a perpetual term is nol permitted by the laws of the State of
Indiana, these covenants and restrictions shall be for a tern of
twenty (20)) years| froe the datesthis Declaracion dsreconded, after
which—time| they shall be automatically extended | for successive
periods jof tem {10) years. |This Declrgation may be amended by an
instrument sigoed by the Owners representing Lots o which ot less
than sixty-seven percent (67%: of votes have been allocated. Ay
amendment must be recorded. WHo amendment which would reduce the
duties of the Association under Article IV or which would redoce
the term of the covenants and restrictions shall be effective
swithont the written approval of the City of Hoblesville, Indlana.

12




YL ITEN

S0 l.orlg as Declarant is the owner of any Lot subject to this
Declaration, no amendment to Article III shall be effective unless
approved by the Declarant.

Section 4, Bpnexation, Additional residential or Common
Area may be annexed to the Property with the consent of the
Declarant or two-thirds (2/3} of each class of Members.

Section 5. FHA/VA. Bs long as there is a Class C
mewbership, the following actions will regeire the prior approval
of the Federal Housing Adwinistration or the Department of Yeterans
nffairs: annexation of additiomal properties, dedication of Comxon
Areas and amentiment of this Declaration.

IN WITHESS WHEREOF, the Declarant has has caused this Declaration
to be executed on this Lins dav of ‘E:ewfz . 19398.

ROTTLUHD S OF INDIANA, L.P.
By:
5 4

Fabrick K. Duggan, President

STATE OF INDIANA }
} S5:

COUNTY OF Hamien L)

The foregoing instrument was acknowiedged before me this 2‘7"‘
7 1998, by Patrick K. Dudggan, President of RotElund

“é-b an.'a, 1.P., a Minnesota Limited Partmership. on behal £
Sof ration.
gf tu&g“’
‘E } b
%’ s 5 Notary PubliC, ;g,m Mormean
O £ Resident ,§hg,y€F County, IN

b n—:’ Commission Expives: _ Yfasiol

this instrioent was drafied hy:

Caperon F. Clark

CLARK, QUINN, MOSES & CLARK
Cne Indiana Sqeare, Sulre 2200
Indianapolis, IN 46204-2011
{317) 637-1321

G AETATA GG\ O To Ll ottxd, 39e 1 AAE 100 TR o, AT AN, AT
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. Instrusent
490500474

?q @ DECLARATION OF HORIZONTAL PROPERTY CWNERSHIP

ﬂf ) THE GARDENS OF STONE HARBOUR
LY ?9?53°$3§“Recnvd in
o~ L 4y HORIZONTAL PROPERTY REGIME [A4iLTON COUNTY, INDIANA
e MARY L CLBRK

2?531—22~1999 ﬂgﬁ?%636 B

THIS DECLARATION of The Gardens of Stone Harbour Horizrontal
Property Regime {“Declaration”) made this E'éiay Of;ka"*l{:ﬂ{[, 1998
by Rottiund Homes of Indiana Limited Partnership, a Hinnesota
Limited Partnership, an agent sndgEtbsidiarypof The Rottland
Company Incorporated, a Minnesgta Corporation, [the ®Declarant”).

HWITNE

WHEREAS, Declarant is the sole owaer of the fee simple title
to certain real estate  and improvements thereon, lozaked in
Yamilton County, Indiana, more particularly described in Exhibit
“a” hereto (hereinafter called the “Real Estate”}; and

WUEREMS, Declarant, by execution of this Declaration, hereby
creates a Horizontal Property Regime ({the “Regime”) Mipon the Real
Estate, subject to the provisions of the Harizontal Property Law of
the State of Indiana, (the “Act~) and the rverms and conditlens of
this Declaration.

NOW, THEREFORE, Declarant' heieby/makes thig Declaration, and
declares that—the Real Eshaté shall ‘be' a “Horizomtall Property
Regime” as provided in the Act, subject to and in accordance with
rhe following terms and conditions:

SECTION 1, Definitions. The following terms, as used in this

peclaration, unless the context clearly reguires otherwise, shall




mean the

{(al

{b)

(ch

{d)

{e}

(£)

{g)

following:

“Act” means the Horizontal Property law of the
state of State of Indiana, Acts 1963, Chapter
349, Sections 1 through 31, as amended. The
Act is incorporated herein by reference, and
identified in the Indiana Code as 32-1-6 et
seq.

wawsociation” means The Gardens of OStone
Harbour Co-Owners Assoclation, Inc., an
Indisnz not—for-profit Corporation, being the
Association of the Co-Owners ol The Gardens,
more particularly described in $ectlon 11
hareot.

~“Board of Mafiagers® means the governing body
of the AsSpciation, being the initial Board of
Managefs raferred to im hthe By-Laws or
subséguent Board of Managers elected by the
Co-Owmers in asccordance with(the By-Laws. The
fabm "Beard of Managers®, as used herein and
in the By-laws, shall be synonymous with the
Yerm “Board of Directors” as used in the Act.

wgypiiding® means any structure on the Real
Estate in which Compon Areas, Limited Areas or
ene or more Condominium Tnits are located.
The buildings are more particularly described
and identified on the Plans and in section 2
of this Declaration.

“By~Laws” means the code af By-laws of The
Gardens of Stone Harbour Co—-Owners
Assocliation, I0C. . providing for the
adwinistration and  wooagement of the
Association as reguired by and in conformity
with the provisions of the Act. A true Ccopy
of the By-Laws is attached to this Declaration
and-incozporated, herein by reference.

“Gopmon/-Areas” @nd “idmited AreasT megan the
commond areaS, - limited common _areas and
Facilities as defined in Sections 5 and 6 af
this Declaration.

*Common Expenses” means expenses of
administration of the Association, eXpenses
for the upkeep, maintenance, repair and
replacement of the Compon Areas and Limited
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{h}

2%

{3)

Areas and all other costs and expenseS
incurred by the Association for the benefit of
Comnopn Areas and limited Areas or for the
copmon benefit of all Owners) provided,
however, Gthat Commuon Expenses shall not
include any costs of initial congtruction or
initial renovation of any Building or other
Property or improvements or any portion of the
Tract, nor any costs of repairs covered by any
Warranty of Declarant as puilder of the
Condominium Units, nor to any costs or repalrs
arising out of construction, renovation or
otrher activities on any porticn of the Real
Eztate. Common Expenses may Dhobt include
expenses which can be shered by The Cottages
of Strone Harbour Homeowners association.
Pursuant LeglArticle, ITI gection 6{a) and
Article IV Section I of the paclaration of
Covenants, Conditions, Easements and
Restrictions Stone Aarbour Master Association.
ng, at the discretion of the Stone Harbour
Masgter PBssociation Beard; of pirectors, the
common item of expense may be\ budgeted and
assessed by the Master Association hence
becoming the responsibility of said Master
Azsociation, Such expenses hay include but
are oot limited GCo certajin landscape
meintensnce, Snow removel, drainage system
maintenance, real estate Caxes, insurance or
other type costs expended Ion che benefit of
both The Gardena and The Cottages of Stone
Harbour .

wrondoginium Onits” means any one of the
Living unttg constituting The/Gardens, each
individnal living unit being moke particularly
described and identified on the Plans and in
Sections 3 and 4 of this Declaration.
mcepdominiom  Unit”  includes the undivided
ipterest in the Common Areas and Limited Areas
pertaining o such unit )

nCo<OWners”imezans, all of the Dwners af ail of
rhe Condominium Enits in the Regime.

~peclarant” shall mean and refer to Rottlund
Homes of Indiana Limited Partmership and any
successors and assigns of Rotblund Homes of
Indiana Limited  Partmership, whom it
designates in one or more recorded instruments




to have the rights of Declarant hereunder,
including, but not limited to, any mortgagee
acquiring title to any portion of the Property
pursuant to the exercise of the rights undex,
or foreclesure of, a mnortgage executed by
Declarant.

{k} ™Drainage System” mneans the stomnn Sewers,
subsurface drainage riles, pipes and
structures, and other structures, fixturas,
properties, equipment and facilities located
in, upon, or under the Common RAreas,
Easements, or Streets and designed for the
purpose of expediting the drainage of surface
and subsurface waters from, over and across
The Gardens.

(1} T“HMoertgagee” means the Bholder, Insurer or
guacanter of =2 firs® moztgage loan on A
Condeominium Unit.

{m) MOwner” means a persony firmp, corporation,
partnership, association, +rust or other legal
entity or any combination thereof who or which
owns the fee simple title to a Condominium
Unir; provided, however, that | persons or
entities owning a single Condominiom Unit as
tenants-in-common, Jjoint tenants, tenants by
the entireties, or any fTorm of Jjoint or
divided ownership, shall be deemed one OWner
for purposes of this Declaration. FPersons or
entities owning more than one Cordominium Unit
shallhhave the status offan’ Owner for each
condominiim Unit owned.

{n} “Parceniage Interest”™ means that-percentage of
the total undivided interest accruing to all
the Condominium Units which is appurtenant to
each Condominium Unit and accrues to the Owner

thereot. The . formula _ for determining
“parcentagé Interestd is get forth in Section
15 hereof.

(o} *Plans” means the Lloor and building plans of
the buildings and condominjom units prepaged
and certified by Ti porcs v dsoceaks
registered architect, dated rfdepwr 15« 1958,
apd the site plang, surveys, and elevation
plans of the Real Estate and Buildings
prepared by Weihe Engineers, inc., a




registered engineer under date of fles 3 ’
1998, all of which are incorpurated hergin by
reference. And made a part of the Regime by
such references.

{p) “Property” means the Real Estate and
apptirtenant sasements, the Condominium Unitas,
the Buildings, improvements, and Property of
every kind and nature whatsoever, real,
personal or mixed, located upon the Real
Estate and used in copnection with the
operation, use and enjoyment of The Gardens,
but does not include the personal property of
the OWners.

{q) “The Gardens” means the name. by which the
Horizontal Property Regime shall be known,

{r) “Tract” means the feal Estate as Herein

dafined.
SECTION 2. pescription of Buildings. There are or will be

huilt, Buildings containing condominium Units on the Heal Estate as
shown on the ZFlans, As of the date of this Declaration,
construction is mnot cempleted on the Copdominium Units. B
description of the Buildings and the Condominium Units centained or
to be contained therein is Sebt forth in Exhibit "B4attached herefo
and hereby made & part hereof by this reference.

SECTION 3. Legal Description and Percentacs Interest. Each
Condominiwm Unit is identified on the Plans by a number. The Legal

Description | for |each Cordominiwe Unik—shall—consistof the
identifying mumber fok such Condomipiwe Units | as shown ob the
Plans, and shall be stated as reondominium Unit™ (with identifying
number) in The Gardens of Stone Harbeur Horizontal Property Ragime.
The Percentage Interest of each Owner in the Common Areas and

Limited Areas as hereinafter deined shall be the same percentage




of interast as each Condominium Unit as set forth on Exhibit “B¥
attached herefo and hereby made a part herecf.

SECTION 4. Description Of Condominium Units.

{a} “Appurtepants”. Each Condominjum Unit shall
consist of all space within the boundaries
therecf, as bereinafter defined, and all
pertions of the Building situated within such
boundaries, including, but not limited to, all
Fixtures, rfacilities, utllicies, equipment,
appliances, and structural components designed
snd intended solely and exclusively for the
enjoyment, use, and bepefit of the Condominium
Units wherein the Same are located, or to
which they ared attsched, but excluding
therefrom thatdesigned or intended for the
use, berefit, @vpport, safety or enjoyment of
any other Condominium Unit or whichy may Dbe
necessary for the safety, suppork,
maintenance, use, and operaticn of any of the
Bulldings, or which are normally designed .or
common  uses provided, however, that all
fixtures, eguipment and appliances designed| ox
intended for the exclusive enjoyment, use and
benefit of a Condominium Umit shall constitute
a part of such a Candeminivm Gnit, whether or
not the same are| located withia ox partly
within the beundaries of such Condompindum
Unit. Also, thehinterior sides and surfaces
of all doors and ipterior and exteriof or size
and frames of all windows in the perimeter
walls of the Condomiritum Unit, whether or ROy
located within or partly within'the boundaries
of the Condominium Unit, and all interior
walls and all £loors and ceilings within the
boundaries of | the Condominium Unit, are
considered part of /the Londominitm Boit,

{b) “rpoundaries™s The houndaries of each
Condoniniwe Unit shall be as shown on Che
Plans and shall be measured between the
interior unfinished surface of the floors,
cailings and perimeter wails of each
Condominium Unit., In the eveni any horizontal
or vertical or other boundary line as shown on
the Plans does not coincide with the actual
jocation of the respective wall, flioor, O
ceiling surface of the condominiwe Unit




becanse of inexactness of construction,
settling after comstruction or for amy other
reasons, the boundary lines of each
Condominium Units shall be deened to be and
traated for purposes of ownership, occupancy,
possession, maintenance, declaration, use and
enjoyment, as in accordance with the actual
existing construction. In such case,
permanent appurtenance easements for exclusive
use zhall exist in favor of the Owner of each
Condominivm Onit in and to such space lying
outside of the actual boundary lines of the
Condominivm Unit, but within the =ppropriate
wall, floor or ceiling surfaces of the
Condominium Unit,

SECTION 5. Common Argas And Facilities. ™Common Areas” shall
include the following. /except to the extent otherwise specifically
designated in thigl Dgclaration as being wWithin a Condominium Unit
or as a Limited(Area:

{a) The /Real Estate, excluding fhe Condominium
Onits:

(b} The foundations, columns, girders, beams,
supports and exterior snriaces of roofs of the
Auildings;

{c} The | yards, sidewalks, parks, pathways,
ipteripr ) and exterior driveways, parking
areas, entrances and exits;

{d) Central electricity. gas, watery air
conditioning and ganitary sewer mains serving
the Buildings unless separately metered to a
particular Condominium Unit:

te) wExterior, lighting  fixtures _and electrical
service 'lighting to/ the exteripr of the
Buildings /unless Heparately metered tog &
particutar CondominiumUpit; and

{f} Pipes, ducts, electrical wiring and conduits
and public Fleors, roofs and exterior
permanent walls of the Buildings, except to
the extent the same are otherwise classified
and definad herein as Limited Areas or as part
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of a Condominium Unit.

SECTION 6. Limited Areas and Fagilities., Limited Areas and
those Condominium YUnits to which use thereof is limited are as
follows:

{a}] The front entrance Ways, patios, porches, and

all exterior sides and surfaces af doors and
frames surrounding the same on each
Condeminium Unit shall be 1imited to the
exclusive use of the Condominium Unit to which
they appertain.

{u} Any cther areas designated and shown oOn the
plans as Limited Areas shallybe limited to the
Condominium Unit or Condomisium Units to which
tHey appertain as shown on the Planus.

SECTION 7, owpership Of Compon Areas and perceptage Interest.
Each Owner shall have an undivided interest in the Common Areas and
Limited BAreas, as tenants~in~-common wWith 211 the other Owners,
equal to his or her Condeminium Units Percentage Interest. The
percentage’ interest ia the Common Argas applicable to each
condominivm Unlthshall be determineddn accordance with the formula
set forth in Section k& hereaf. The Pergentage Intersst in the
Commen Areas and Limited Areas presently pertaining to each
Condaminium Unit is specified in Exhibit ™B7 hereto. In any
camputation of Pgreemntage fhtepests, the figure obtained shall be
rounded to the nearest ene~thodsandth ofla percenk, and shall be so
presented for all purpcses of convevance and for all purposes

contemplated under this Declaration.

SECTION 8. Emcroachments. Easemenzs Foxr Common Areas. and
Ingress and Egress Eggements, If, by reascn of the location, the




construction, settling or shifting of a Building, any Common Area
or Limited Area now encroaches or shall hereafter encrcach upon any
Condominium Unit, then in such event an easement shall be deemed to
exist and run to the Co-Owners and the #ssociation for the
maintenance, use and enjoyment of such Common Area Or Limited Area.
tach Owner shall have an easement in common with each other Owner
to use all pipes, wires, ducts, cables, conduits, utility lines and
other common facilities leoecated inpany of the other Condominive
Units and serving hié Cordominium Unit, Each Owner shall have an
easement over thé Common Areas for the purpcese of ingress and
egress from his Condeminium Urit, and to use all Common RAreas
wherever located, and such easement shall be perpetual and
appurtenant to the Condominivm Unit.

SECTION 9. Real Estake Taxes. Rerz]l Estate taxes are to be
separately assessed and taxed to each Conrominive Unit as provided
in the Act. In the event that for any year Real Estate faxes are
not separately assessed and taxed to. esch Condominium Unit, but are
assessed and taxed on the property as a whole, then each Cwner
shall pay his or her proportionate share of such taxes to the
eftent | attribufable fo the \Propertyl in actordance withl his
respeciive Percentage Interest.

SECTION 1Q. UDrilities. Each Owner shall pay those utilities
which are separately metared to his or her Condominium Unit.
yrilities which are not separately metered shall be treated as and

paid as a part of the Common Expenses unless otherwise agreed by




the majority of the Percentage Interest.

SECTION .11. Asseciation of Cwners. subject to the rights of
Declarant reserved in Section 24 hereof, naintenance, repair,
upkeep, replacement, administration, management and operation of
the Property shall be by The Gardens of Stone Earbour Co~Owners
Association Inc., (the “Association”}, a not~for-profit Corporation
organized undexr the laws of the State of Indiana. Each Owner of a
Condominium Unit shall, automatically upon becoming an Owner of a
Condominium Unit, be and become a member of the Asgociation and
shall remain 2 membepn/ umtil such time as his or ner ownership
ceases, the membership shall terminate when SGCh person ceases to
be an Owner, and shall be transferred to the new Owner.

The Association shall elect a Board Of Managers annually
{except for an initial Board of Managexrs gefined in the By-Laws}
in accordance with and as prescribed by the By-laws, Each Owner
shall be entitled tol.ast a vote commensurate /with the number of
Condowminium Units ownediby that Owner for thelelection of the Board
of Managers, except for such initial-Baard of MaRagers who shall
serve on the initial Board ol Managers, whether as an original
member thereof or as a member thereof appointed by Declarant to
£ill a vacancy, |add who shallibe deemed|a member of the Asscciatlon
and an” Cwner- solely-f£or the “putpose/of qualiflying to agtlas/a
memher of the Board of Managers and for no other purpose. A perscn
serving on the initial Board of Managers shall not ba deemed or

congidered a member of the Association mor an Owner of a
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Condominium Unit for any other purpose unless he is actually a
owner cof a Condominiwme Unit and thereby is a member of the
Association.

whe Board of Managers shall be the governing body of the
Association, representing all the Owners in providing for the
management, administration, operation, maintenance, repair,
replacement and upkeen of the Property exclusive of the Condominiun
Units.

The Association and any aggrieved Condominium Unit Owner shell
have a right to action againsi any Condominium Unit Owner for
failure to comply with the provisions of the Declaration, By-Laws
or decisions of the Assogiation which are made pursuant to
authority granted the Associztion in stel docubents. | Condominium

Unit Owners shall have  a similar right of action against the

Association.
SECTION 12. Use of Common Areas, The Board cf Managers shall

adopt rules and regulations concerning maintenance, repalrs, use
and enjoyment cf the Comuon Areas and Limited Areas ag it deems
appropriate, and may amend and modify the same from time to time as
it deems advisable, necessary or appropriate.

The Board of Managers or therein designated agents shall have
the right at reagsopable pimes and upen reasonable priot notice
{except in cases gf emergency in | which case no noticeé shall
required), to enter into each individual Condominium Unit for the

purpose of inspection of the Common Areas and Limited RAreas

1t




appurtenant thereto and replacement, repair and maintenance of such

Commopy Areas and Limited Areas.

SECTION 13. Maintepange.: Decoration, Bepairs _ And
Replacements.
{a} Common  Areas. The Association will be

responsible Ffor the maintenance, repair,
decoration, restoration, and replacement of
the Common Areas except for that which may
become the responsibility of the Stone Harbour
Master Association pursuant to Article IXI
Section 6{a) and Article IV Section 1 of the
Peclaration of Cevenants, Conditions,
Easements and Restrictions Stone HRarbour
Master Association, Inc., and as provided in
section 1ig) herein. Maintenance, decoration,
repairsy and replacements of the Common Areas
shalldbe furnished by the Association and the
casys thereof shall be part of the Common
Expensess Thessdssociation may elect Lo
delegate such duties to a Managing Agent and
may enter into a management contract for such
purpose, provided that such agent and the
terms of such contract are approved by a
majority of the vote present or represented at
any meeting of the Assoclation. | Declarant or
an enticy affiliated with Declarant may serve
as the Managing Agent for the Asscciation so
lopg. as Declarant retains control of the
Association, and may pertfoxm all property
management functions on 4behslf of the
Association. Any managemsnf contract made or
which  ish deemed to garise DLetween the
Associarion andgbeckirant f{or any affiliate)
shall be terminable by the Association without
cause and without penalty upon thirty {30)
days’ written notice at apy tTime after
Declarant relinquishes control  of the
Association. /” The Foard off Mansgders ligs the
right %o \adoptysuch [rules amd regulations
copcerning the mmintepance, | repairs, use and
enjoyment of the ' Jpmon Areas as it deems
appropriate, including the appointment of
committees to oversee the same. The Board of
Managers shall bave the exclusive right to
determine the outside decor of each Building,
including without limitation the color and

12




(b}

type of paint and other decor pertinent to the
exterior of each Building.

condominiym Units. Bach Owner shall control
and have rhe right to determine the interior
decor of his or her Condominium Uinit, but this
shall not include the right to make structural
changes to the Unit, nor the right to use
interior decor which in the discretion of the
Board of Managers adversely affects the
external appearance of the Condominium Unit,
as more particularly s=t forth in the By-laws
of the Association. No act or omission which
constitutes waste shall be committed or
suffered in or upon any Condominium Unit, the
Commen Areas, or Limited Areas. Each Owner
shall maintain and repair at his or her sole
cost and expense all fixtures, appliances,
equipment, and other improvements constituting
a2 part of his or herg Condominiuvm Unit, under
Section 4 hereof,d and each Owner shall
premptly repair Jany condition or “defect
eristing or gEcurring din his or hex
Condominium Unif which, Lf nd% repaitred, might
adversely affe€t any Condominium Upit, Conmon
Area or Limited Area, The Board of Managers
and the Managing Rgent shall have the right at
reasonable times and upon reasonable prior
notice {except in cases of emergency in which
case nho notice shall be reguireuw} to enter in
the Condominivm Unita apd Common Areag
adiacent to each Condominium Unit to replaces
repair, and maintain such Common Areas. In
the event that any Cwpner fails or is unable to
maintain or repalr amy condition or defect for
which he or she is responsible and thelpoard
of Managers or the Managing Agent have a
reasonable basis for believing that such
condition or defect has caused or threateus to
cause immediate and/or substantial harm to any
person or to any property outside such Cwner's
Comdominiun Dnit, the, Board of Managers and
fhe Mabaging Agent' shall fgach havejthe ricght
to enter | such Owner’s, Cond@miniuvm Unit to
remedy or repair.sdch condition or defect, and
any costs or expenses incurred in connection
therewith {(including attorney’s fees) shall be
payable by such Owner upon demand by the Board
of Manaders or the Managing Agent. Nothing
herein contained shall be construed to
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represent a contractual liability tc any Owner
on the part of the Declarant, the Association,
or the Board of Managers fozx maintenance,
repair, ©F replacement of any Condominium
Unit, Common Areas, or Limited Areas, and the
liability of the Association, the Board of
Managers and Managing Agent in this regard
shall be limited to damages resulting from
gross negligence, reckiessness, or latentional
misconduct, unless otherwise provided in the
management contract in the case of the
Managing Agent.

SECTIOR 14. ion irions v - Ko
owner shall make any slterations or additions to or which would
aSfect, the Common Areas or Limited Areas without the prior written
approval of the Board of Managers, norgBhall amy, Owner make any
alteration in or to his respective Condominium Unit andwithin the
boundaries thereof which would affect the safety of ‘sbructural
integrity of the Building iR which Condominium Umit is located,
Declarant reserves the right to change che interior design and
arrangement of all Condominium Units and alter the boundaries
petween Condominfum Units so long as Declarant owns the Condeminium
Units so altered. No such change shall ilncrease the number of
Condominium Units or change the Percentage Interest applicable to
such Condominpium Unit, If Declarant shall make any changes in) the
Condominium Units so authorized, such chanjyes shall be reflected by
a supplement to the Plans and such supplement to the Plans need not
be approved by the Assgciation or any gther Qwners.

Section 15 peyrentane” Inberest: The Owner of _each
Condominium Unit shall have a percentage Interest appurtenant to

his Condominium Unit Ownership based upon the number of Condominium
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Units owned by that Owner divided by the total number of all of the
condominium Units existing in the Regime at that time in accordance
with Section 7(a}{3) of the Act {hereinafter called the “Formula®).
Tn order to determine the Percentage Interests in accordance with
the Formumla, the total number of all of the Condominium Units in
the Regime shall be taken from the Plans, which are filed herewith,
as such Plans may be amended from time to time. This method of
ealculating Percentage Interest shall result in an equal Percentage
Interest to each Condominium Unit. The total Percentage Interests
shall at all times equal one hundred percent (100%), or as close to
one hundred percent (100%) as 45 mathematically possible, after
taking into account the rounding rhereof as required by Section

7{a}l of the Act.

gection 316. Insurance.

{a) The Co-{umers, through the Association, shall pucrchase a
master casvalty insurance policy issued in the name of
the Association for/ the mse and benefit of the Owners
affording fire and extended coverage insurance insuring
rhe Property 4in ap amount consonant with the full
replacement walue of the Property and/ improvements
including the individual Condominium Units, the Common
Areas and Limited Areas and facilities, and further
including fixtures pbuilding service equipment and COmmONR
perscnal property and supplies _gbelonging to the
Association. For all Condominicm Units whichlare subject
to a first mortgage, the insurance musl Cover fixtures,
equipment and other personal property inside individual
Condominium Units if they are secured by a first
mortgage. A Certificate of Insurance shall be lssued to
each Copdomifiium Uit Owndr gand each Mortyagee) vpon
request and oo such [ policy shall | be | canceled ox
substantizlly modified without at least thirty {30) days
prier written notice o fhe Asscciation and to —each
Mortgagee listed as Mortgagee in the policies. The
insurance policy must contain the standard mortgage
clause and must name the Mortgagee or the servicer of the
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Mortgagee. If a servicer is named as Mortgagee, its name
shall be followed by the phrase ™Its successcrs and
assigna.” The Board of Managers shall also obtain “all
risk” coverage Lf available. The Board of Managers shall
be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such
additional insurance as ls necessary to provide the
insurance required above. If deemed advisable by the
Board of Managers, the Board may cause such £full
replacement value Lo be determined by a qualified
appralser. The cost of any such appraisal shall be a
Common Expense., Such insurance coverage shall be for the
benefit of each Owner, and df.applicable, the Mortgagee
of each Owner upon theffollowing teémxms and conditions:

(i} All proceeds{ payable as a rasult of
casualty lésses sustained which are
covered By ingurance purchased by
the hssgciation as hereinaboge set
forth shall be paid to it or to the
Board of Managers, who shall act as
the insurence trustees and hold such
proceeds for the benefit of the
insured parties. In the event that
the Board of Managers has not posted
surety | bonds | for the faithful
performance of its duties as such
Managers or if such bonds do not
exceed the funds which will come
into its “hapgs, =and there is da
damage to A paxt or all of the
Froparty resulting don,a Jloss, the
Board of Managers shall obtain and
poest a bornd for the faithful
performance of its duties as
insurance trustee in an amount to be
determined-by the majority- of ithe
Oowners but not to exceed gne hundred
twenty-five percent [125%) of the
loss, before‘the Board of-Managers
shall be entitled to receive the
praoceeds of the insurance payable as
a result of such loss. The sole
duty of the inswranze trustee shall
be to recelve such proceeds as are
paid and to hold the same in trust
far the purpose elsewhere stated
herein, and for the benaefit of the
OwWners and thelr respective
Mortgagees. The proceeds shall be
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{b)

{c)

used or disbursed by the Assoclation
or Board of Managers, as
appropriate, only in accordance with
the provisions of this Declaration.

(11} The interest of each damaged Owner
in the trust fund of insurance
proceeds shall be the ratio of the
direct damage of each damaged Owner
fo the damages of all Owners
directiy damaged by any event
insured under said master casualty
insurance policy-

Such master casualtymdnsurance pelicy, and
"all risk” coverage if obEained, shall (to the
extent the 'same are obtalnable) contain
provisions that the insurer (&} waives its
right{te subrogation as to any Glaim against
the @Assocciation, pthe Board. of Managers, its
agents and empioyees, Owners, their respective
agents and guests, and (ii) waives any defense
based on invalidity arising from the acts or
omigsions of the individual Condeminium Unit
Owners that are not under the control of the
Rusociation, and providing further, {iii) that
the insurer shall not be entitled to
contribution against easualty insurance which
may be pourchased by individual Owners as
hereinafter permitted and {iv) that
notwithstanding any provisiondthereof giving
the insmxeér an election te yestore damage in
lieu of ‘a edsh settlementy such gption shall
not he exercisablerndn the event the Owners do
not elect to restore pursuant to Section 17 of
this beclaration.

The Co-Owners, through the Association shall
diso pirchase @ master\codprehensive public
liability /fmsuranee (policy in| sugh amount ox
amountss as tha, Board of Managers shall deem
appropriate from time to time; howewer, such
coverage shall be for at least Two Million
Dollars (§2,000,000,00) for bodily injury,
including deaths of persons and property
damage arising out of a gingle occcurrence.
Such compensaticon public liability insurance
policy shall cover the Association, the Board
of Managers, any committes or organ of the
Association of Board of Managers, any Managing
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{d}

{e}

Agent  appointed or employed by  the
Agspciation, all persons acting or who may
come to act as agents or employees of any of
the foregoing with respect to The Gardens, all
Cwners of Condominium Units and all other
portions of The Gardens. Coverage under this
policy shall include, without limitation,
legal liability of the insureds for the
property damage, bodily injuries and deaths of
the persoms in connection with the operation,
maintepance or the nse of the Common Areas and
Limited Areag, and 1if available, legal
liability arising ouvt of law sults v:lated to
employment contracts of the Association. ¥No
insurance coveragepas described hersinabove
shall be prejudiced by the act or neglect of
an individual Condominium Unit Owner who was
not ingdeontrocl of the Owners, collecltively.
such policies shall also provide that it may
not be canceled or substantiallyimodified by
any/party without at least thigty (30) days
prior written netice te,the Association and to
esach holder of a first mortgage on any
Condominivm Unit in the Property which is
listed as| a scheduled holder of a first
mortgzge in the ingurance policy.

The Go-Owners, through the Association, shall
also obtaln any other insurance reguired by
law. te be maintained, inciuding but nol
limitedhto, worker's compensation insurance,
flood ipsurance, and such other insurance as
the Board of Managera shaldl from time to time
deem necessaryy - advissble or appropriate,
including but not limited to, comprehensive
liability insurance on vehicles owned by the
Association, aofficers’ and directors’
iigbility policies, contractual and ali-
written contragt—insusance, —and emloyer’s
liability /ipsurance/ Such insurahce coverage
shall a¥so provide for and |covak gross
1iabidity claims—of one’ insured party against
another instred party. Such insurance shall
inure to the benefit of each Owner, the
Association, the Board of Managers and any
Managing Agent acting on behalf of the
Assoclation.

Each Owner shall be deemed to have appointed
the Board of Managers to represent each Owner
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{£)

(g

{h)

in any proceedings, negotiations, settlements
or agreements with the insurance companies to
adjust all losses under policies purchased by
the Roard of Managers.

The  premiums for all such  insurance
hereinabove described shall be paid by the
Association a5 part of Common Expenses. When
any such pelicy of insurance hereinabove
described has heen obtained by or on behalf of
the Asseclation, written notlce of the
attaipment thereof and of any subsequent
changes therein or termination therscf shall
be promptly furnished to each Ouwner or
Mortgagee whose interest may be affected
thereby whichgnotice,shall be furnished by the
officer of the Assoclaticn who lg reguired to
send motices of meetings of the Association.

InfEo event shall any distribution of proceeds
be made by the Board of Managers directly to
an Owner where there is a mortgage endorsement
on the Certificates of Insurance. in such
event any remittance shall be te such COwper
and Mortgagee jointly.

Each Owner shall be solely responsible for,
and may obkain, such additional insurance as
the Owner deems necessary or desiruble at the
Owner’s own expense affording coverage upon
his personal property, contents of the Owner's
Condeminium Unit (including, but not limited
to, a2id floor, ceiling and wall coverings and
fixtores, betiermants and {mprovenants
installed by 'the Owner! and .the Ouner’s
personal property stored eolsewhere on the
Proparty, and for the Owner’s personal
i1iability, but all such insurance shall
contain the same provisions for walver of
gubrogutiondas \reéferred’ to in the Yoragoing
provisions (of “the master casugality imsurahos
policy to ‘be obtained by tha Asscaiation.
Each Owner may obtain caswvalty insurance at
the Owner’s own expense upon the Owner’s
Condominium Unit byt such insurance shall
provide that it shall be without contribution
as against the casuslty insurance purchased by
the Association. If a casualty loss is
sustained and there is a reduction in the
amount of the proceeds which would otherwise
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be payable in the insurance purchased by the
Association pursuant to this paragraph, due to
proration of insurance purchased by an Quwner
ander this paragraph the Owner agrees to
assign the proceeds of this latter insurance,
to the extent of the amount of such reduction,
to the Association to ke distributed as herein
provided. Notwithstanding any other foregoing
provisions and requirements relating to
property or liability lnsurance. there may be
usmed as an insured on behalf of the
Association, an authorized representative,
including any trustee with wha& the
Association may enter into an insurance trust
agreement Or any SuUcceSsor to such trustee who
shall have exclusive authority to negotiate
losses under any policy providing such
property or liability insurance and to perform
such other functions as are necessary to
acconplish this purposa. Each Condominium
Unit Owner hersby appoints,che Assoclation as
attorn@y-in-fact for the purpese of purchasing
and dmaintaining such insurance, and the
Following additional purposes: the collection
and appropriate disposition of the proceads
rherenf: theo negotiation of losses and
execution of releases of liability related
thereto: the executien of all documents
necessary in connection therewith; and the
performance of all other acts [necessary to
accompliish such purposes.

(i} Bll of the aforedescribed insuxanca shall be
procured by generally acceptable insurance

carriers.
SECTION 17, Casupalty and Restoration: Condemnation; and

{a) Except as hereinafter provided, damage to or
destruction of any Building due to fire or any
otherl casualty-or disaster,shall be promptly
repaired and recorstructed by the Associatien
and the proceeds of insuramce, Lf any,| shall
be™applied “for “that purpose; provided,
hawever, that repair and reconstruction shall
not be compulsory in the event of “complete
destruction of all the Buildings” {hereinafter
defined} it shall only be dome in accordance
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{b)

(¢}

with provisions hereinafter set forth. As
used herein, the term “complete destruction of
all the Buildings” means a determination, made
by a vote of two-thirds of all Co-QOwners at a
special meeting of the Association called for
the purpose of making such determination, that
rotal destruction of ali of the Bullding has
occurred. A special meeting of the
Association shall be called and held within
ninety (90) days after any fire or any other
casualty or disaster damaging or destroying
any of the Buildings. If such a meeting is
not called and held within such ninety (S0}
day period, or if the determination of whethex
or not there has been a complete destruction
of all the Buildings has not been made within
suech ninety {30} day period, them it shall be
conclusively presumed that the Co-(OwWners
determined tnat there was not a complete
deatruction of all the Buildings, and the
Association shallggp¥oceedigwith repair and
reconstruction.ds herein provided.

1f the insufance proceeds, if any, received by
the Rssociation as a result of any such fire
or any /other casualty disaster ‘are not
adequate to cowver iLhe costs of repair and
reconstruction, or in the event there are no
insurance proceeds, and 1f the Property ig not
to be removed from the Horizomtal Property
Regime, the costs for restoring the damage,
repairing or reconstructing the Bullding or
Bulldings sco damaged or destroyed [(or the
costs thereof| in excess of the insurance
proceeds peceived, if any) ghall be paid by
all of rhe Owners of Condominium Units in
proportion to, the ratio that thed Percentage
Tnterest of each Condominium Unitfbears to the
total Percentage Materest gfgall Cond&niniom
Units. Any such amounts payable by the Co-
Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the
vime of assessment as provided herein the Act.

For pirpgoses of Subsectigns {a) and (b) above,
repair, | reconstzucgion and restozatigén shall
mean— -constriction wor wepuilding lof the
Condominium Units as nsar as possible the same
condition as they existed immediately prior to
the damage or destructlon and with the same
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{d)

{e)

type of architecture.

1f, under Subsection (8) above, it is
determined by the Co-Owners at the special
mesting of the Association referred o therein
that there has been a complete destruction of
all the Bulldings, the Co-Owners shall, at
such same special meeting, vote to determine
whether or not such complete destruction of
all the Buildings shall be repaired and
reconstructed. The Buildings shall not be
reconstructed or repaired if 1t is the
determination of the Co-Owners at said special
meeting that there has been a complete
destruction of all of the Bulldings, unless by
a vote of two-thirds of all the Co-Owners a
decision is made to rebuild, reconstruct and
repair the Buildings. If two-thirds of all of
the Co-Owhersqpvoteppand decide that the
Buildings are to be rebuilty, reconstructed and
repairedf imsurance proceeds,hif any, recelived
by thel Association sghall be applied and any
excess of construction costs @Wer insurance
proceeds, if any received by the Assoclation
shall be cortributed and paid a2s hereinabove
provided in Subsections (a} end {b).

I£, in the case of the complete destruction of
2ll of the Buildings, less than two-thirds of
all of the Co-Owners wote in favor of the
rebuilding, reconstruction and rgpair of the
Buildings, the Builcings shall not be rebuilt,
roconstructed and repaired, and, in such
event, . the Property shall be deemed and
considered as Lto be removed from the
provisions of the Act undergSection 28 of the
hct and in accordance with Section; 21 of the
Act:

{i} The property shall be deemed to be
owvned in common by the Condominium
Upit pwners;

{ii) The [/ mndivided imterest |in the
properfy ownad in common|which shall
appertain to each Condominium Unit
¢ovmer shall be the percentage of
undivided interest previously owned
by such Owne: in the Commen Areas
and facilities;




54}

g)

{iii} Any liens affecting the Condominium
Units shall bLe deemed to be
transferred in accordance with the
existing priorities to the
percentage of the undivided interest
of the Condominium Unit Owner in the
Property; and

{iv} The Property shall be subject to an
action for partiticnm at the suit of
any Condominium Unit Owner, in which
event the net proceeds of sale,
together with the net proceeds of
insurance on the Property, if any,
shall be considerad as ore fund and
shall be divided among all
Condominium Unit Owners in &
percantage eguall to theppercentage
of undividaed interest cwned by each
owner off the Property after first
payingdout of the respective sghares
of Condominium Unit Owners to the
extent scificient for the purpose,
ali/liens »n the uhdivided interast
in/ the Property owned by each
Condominium Unit Owner.

Tmmediately after a fire or other casuslty or
disaster c¢ausicg damage to any ¥roperty for
which the Board of Managers or Asscciation has
the responsikility of maintenapce and Xxepair,
the Bosrd of Managers shall obtain fzeliable
and detailed), estimates of the cost/lo place
the damaged Property in conditiongas good as
that before" the, casualty. Sugk costs. may
include professional fTees and premivms | for
»ach bonds as the Beoard of Managers desires.

The proceeds of insurance collected on account
of apy such casualty, and the sums received by
the Board—of Managers, from collections _of
assesspents against/Owners onjaccount ¢f anch
casualty, shali~constitite a construction find
which ‘shail-he disbuxsed, “Lf the Building to
be reconstructed and repaired, in paymen. of
the costs of reconstruction and repair in the
following manner:

(i} If the amount »f the estimated cost
of reconstruccion repair is less
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(ii)

than Five Thousand Dollars
{$5,000.00) then the constr:ction
fund shall be disbursed in payment
of such costs upon order of the
Board of Managers; provided,
however, that upon request of the
Mortgagee which is a beneficiary of
an insurance policy, the proceeds of
which are included in the
construction fund, such fund shall
be disbursed in the FENNET
herelnafter provided in the
following Subsection {ii).

If the astimated custs of
reconstruction and repair of the
Building or other improvement is
more than Five JChowsand Dollars
($5,000.00), then the construction
fund shall be disbursed in ‘payment
of such coSts upon approval of db
architect gpalified to practice in
Indiana/and employed byrthe Board of
Manageys to supervise such work,
payment to be mzde from time to time
as the work progresses. The
architect shall be reguired to
furnish a certificate giving & brief
description of the services and
materialmen furnished by wvarious
contrackors, subconkractors,
material}, \ the architect, or other
persons who have rendered services
or furnishedmaterials in connection
with the work, (1] that the sums
recuested by them in paymepk are
justly due and owing and thet said
sums do not exceed the valuwe of the
services or materials furnished: (2}
that there 1s no other outstanding
indebtedness known to the architect
for serdicag and materials
described; and (3} that the costs
estimated byl the architect/for the
work remaining to be dene subsegquent
to the date of such certificate, do
not exceed the amownmt of the
construction fund remaining after
payment of the sum requested.




(h)

{k}

{3}

Encroachments upon or in favor of Condominium
Units which may he created as a result of such
reconsteuction or repair shall not constitute
a claim or basis of a proceeding or action by
the Ownex upon  which property such
encroachment exists, provided that such
reconatruction was elther substantially in
accordance with the plans and specifications
or as the Building wes originally constructed.
Such encroachments shall be allowed to
continue in existence for so long as the
Building stands.

In the event that there is any surplus of
monies in the construction fund orx the
reconstruction or repalr of the damage has
been fully campleted and all costs paid, such
sipns may be retalned by the Board of Managers
as a reserve or nay beJoséd inthe waintenance
or operation of thé Commeon Areas, or, in the
discretion of thé Beard of Managers, ifmay be
distributed tel the Owners in the Brildings
affected andd their MHorrgagees who are ) the
beneficia: Qwners of the fund, The action of
the Board f Managers in proceeding to rapailr
or rezccnstruction damage shall aict constitute
a2 waiver of any rights against an Owner for
commibting willful or malicions dawage.

in the event of the condemnation of all or any
part of the Common Areas or all or aay part of
the Bullding{s). Concdominium Unit(s) or
lot (s}, the Board of Managers d4s hereby
authorized te negotiate with the conderming
authority and/orhto contest an sward made for
the appropriationy, of such Comnen Areas,
Buildings or Condomimiup Unitse For (the
purpose of such negotiation and/or contast-of
spch award te the Board of Managers as to
Buildings and Condominium Units and lots, the
Board of Managers is hereby declared to be the
agept wand attorney-insfagt -of apy Owpners
atfected | by the, condempation. This
appointment of the-Bodrd of Managers shall be
deemed coupled-/with o sinferest’ and shall he
irrevocabie. Nothing contained herein,
however, shall preclude any Owner from
asserting any rights or claims to compensation
which cannot be legally asserted by the Board
of Managers.




Awards for the taking of all or part of & Building,
Condominium Dnit or lot shall be collected by the Board of Managers
and distributed to the affected Owner(s). To the extent possible,
negotiated awards or awards resulting from a contest shall specify
the allogation of the award among the owner(s) affected. In the
event that an Owner does not agree with the distribution of an
award, said Owner shall be entitled to have the dispute settled by
arbitration. 'The protesting Owner shall appoint one arbitrator,
the Beard of Managers acting as agent for all other affected Owners
shall zppoint one arbitrator and the, twe appointed arbitrators
shall appoint a thirddarbitrator. The majerity decision of the
arbitrators shall bé binding on all Owners and shall be enforceable
in a court of competent jurisdiction.

SECTION 18. CLovenanks and Restriebiecns. |The covenants and
restrictions applicable to the use and enjoyment of the Condominium
Units and the Commen Areas and Limited Areas acge Set forth in the
By-Laws, including the limtation that each/of the Condominium
Onits shall be limited to residential use,{ These covenants and
restrictions are for the mutual benefit and protection of the
present and future Owner or UWners. Present or future Owners or
the Association shall be entitled to injunctive relief against any
viglation or attempted violation of these provisiofs and shall' be
entitléd to- camages-for any injuriss resulting from any vielations
thereof, but there shall be no right of revergion or forfaiture of

tirle resulting from such wiclation.
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Notwithstanding anything to the contrary contained herein or
in the By-lLaws, including but not limited to, any covenants and
restrictions set forth in the By-Laws, Declarant shall have, until
the applicable date as defined in Article IiI of the By-Laws, the
right to use and malntain any Condominiym Unit owned by Declarant,
such other portions of the Property {other than individual
Condominium Units owned by persons other than peclarant) and any
portlons of the additional Real Estate not then part of the Regime,
all of such number and size and at such locations as Declarant in
its sole discretion may determine and asz Declarant may deem
advisable or necessdry in its sclel discretion to aid in the
construction, recgnstruction or rehabilitation of Condominium Units
and sale of Condominium Units or for the condiacting of any business
or activity attendant thereto, incloding, but not limited to, model
sales offices, menagement offices and business offices. At mo time
shall any facility so vsed or maintained by Declarent be or become
part of the Common Areas, srlass 50 designated by Declarant, and
Declarant shall havehthe right to remove the same from the property
at any time.

SECTION 19. Sale, Luase or other, Trangfer of Condomipiym Unit
By Owner, For the purpose of maintsining the congenial and
residential chafacter of The Gardens, and for the protection of the
Owners. wikh lregard /to linsuring, having financially responsible
residents, the lease of zny Condominium Unit by an Owner shall be

subject to the Iollowing conditions and restrictions:
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{a) Leass. Fo Cwner shall lease his or her
Condominium Usit or ewter inte any other
rental or letting agreement for his or her
Condominium Unit for a term of less than one
hundred eighty {180) days. In any event,
owner shall use a lease Torm which has beebh
approved by the Board of Managers, and & copy
of such lease shail be provided by Owner to
the Board of Managers promptly after execution
thereof.

{b} Sale. The Associution shall have no right of
Tirst refusal to purchase any Condominiuom Unit
which an Owner wishes to sell and an Qwner may
eall his or her Condominium Unit free of any
such restriction.

SECTION 20. JAmendmeny of Declaration, Except as ovtherwise
provided in this Declaraticn, amendments 1o this Declaration shall
be proposed and adopted din the following manner:

{a) PBNotice. Ndtiee of the subject matter of the
proposed amendment shail be imeluded in the
notice of any meeting at which the proposed
amendment is considered, including any amnual
meetinga.

(b} Resolution. A resoiution to adopt a proposed
zmendment may be proposed by the Bourd of
Managers of Owners having in the aggregate at
lemst = majority of the Percentage Interest.

{c) Meeting. The resolution concerning a proposed
amendment must be adopted by the designated
vote at n meebing duly called and held in
accordance with the provisions of the ByrLaws.

{id) Adoption. Any proposed Material Amendment {as
hereinafter defined) to this Declaration must
be approved by a vote of not less than two-
thirds_cof the Owners. In the event any
Condomipidm \Unik & subjedt o =a] fiEst
mortoage, the Morkgageep{bereipafter referred
to as "Eligible Mortgagee®j shzll be notified
of the meeting and the proposed Material
Amendment in the same manner as an Owner 1f
the Eligible Mortgagee has given prior notice
of its mortysge interest to the Beoard of
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Managers in accordance with the By-Laws, and
any propossd Material Amendment must be
approved by a wote of not less than a majority
of the Eligible Mortgagees. An Eligible
Mortgagee who receives a written reqguest to
approve amendments and does not deliver or
post to the requesting party a negative
response within thirty (30} days shall be
deemed to have approved such request.

A change to any of the follewing shall be deemed to oe a
Materjial Amendment:
(i) Voting rights:

{ii} RAssessments, assessent.liens or subordination
of assessment ddens;

{iii) Reserves for maintenance, repalr and
replacement of Common Areas;

{iv) Responsibility for mainterance and
repalEs

{v} Realloeation ¢t interests in Common
Areag or Limited Areas, oxr rights to
their fse;

{vi} Boundaries of any Condominium Unit;

(vii} Convertibility of Congominium Dnits
into CoEmoR Areas or VICE versas

{viii) Expansion  efycontractionof the
Property, or the addition,
annexation or withdrawal of propexrty
te or from the Propertyy

{ix} Insurance or fidelity bonds;
(x}-Leaslng of Condominiun Units:

{x1] Imposition of any restrictions on a
Copdominiuwm Unit Owner’s xright to
sell or transfer his or | her
Condominium Unit;

{xii} A decision by the Association to
establish self-nanagement when a
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{e)

(£)

professional management agent had
bean required previously Dby an
Eligible Mortgagee;

(»iii) Festoration or repalr of the

Property (after a hazard damage or
partial condemnation} in a manner
other than that specified in the
Declaration;

{xiv) Any action to terminate the legal
status of the FProperty after
substantial destruction or
condemnation occurs: or

{xv} Any provision that expressly
benefits mcrigage holders, insurers
or guarantors.

. Each amendment to the Deciaration
shaill be executed by the FPresident and
Secretary of the 4 Association, or the
Declarant, if required, amdishall berecorder
in the Office of /the Recordsr o©F Hamilton
County, Indianz, and such cmendwent shall not
become effective until so recorded.

Amendments By Declarent Only. Notwithstanding
the foregoing or anything elsewhere contained
herein, the Declarant shall have the right
acting alone and without the consent or
approval of the Co-Owners, the Association.
the Beard cof Managers, any Mortgagees or any
other persons, to amend or supplement this
Declaration, the By-Lawshor other documents
from timg to time 1f (i) Such amencdmeat or
supplement is necessary to conform this
Peclaration to the Act, as amended from Lime
to time, {ii) such amendment or supplement is
made to comply with requirements of the
Federal Hational Mortgage BAssociation, the
Government Nationall Mortgage Asscciation, the
Federal Home - loan Mortgage Corporation, the
Department! of  Howsiog and Urban Development,
the Veterans Administration or any other
governmental agency or any other public, guasi
public or private entity which performs {or
may in the future perform) functions similar
to those currently performed by such entitles,
{iii) to induce any such agencies or entities

30




to make, purchase. sell, insure or guarvantse
first mortgages, or, {iv} if such amendment ox
supplement is mpade to correct clerical or
typographicel errors. In furtherance of the
foregoing, a power coupled with an interest is
hereby reserved and granted to the Declarant
to vote in favor of, make, or comnsent to any
amendments described in this Section 20 on
behalf of each Owner as proxy or attorney-in-
fact, as the c¢ase may be. Each deed,
morigage, or other instoument affecting a
Condominium Unit and acceptance thereof shall
he deemed to be grant and acknowledgment of,
and & consent to the reservation of, the power
of the Declarant to vote in favor of, make,
execnte and record any such amendments. The
right of the Declarant to act pursuvant to
rights reserved orpgranted under this Section
20 shall terminate at such time as Declarant
no longerfholds or caontrels fitle to any part
or poriien of the Real Estate.

{g) Pdditional Restrictiens OnpAmeondments.

{1) The consent of Gwners of Condominium
Units te which at least sixty-Seven
percent (67%) of the wotes in the
Associabion are allocated and the
approval of the eligible holders of
First mortgages on Condominium Units
to whileh at lieast sixty-seven
percent {673} of the votes of the
Condominium Units subject to a
wortgage appertain shall be required
te teérminate the Condomipivm Regime
for reascns other than substamtial
destruetion orcondemnation of/ the
Property.

{2} As used in this Section, the term
“aligible holder® shall mean a
holder, iAsurer’ of) guarentor’' of a
first mortgage on the Condominivm
Upit who “hag mequested noBice in
accordance with the provisions of
Section B.03(a) of the By-laws.

SECTIOR 21. Accephbance and Ratificetijon. All present and
future Owners, mortgegees, benants and occupants of the Condominium




Units shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-Laws appended hereto, and the
rules and reguiations as adopted by the Board of Managers as each
may be amended or supplemented from time to time. The acceptance
of a deed of conveyance or the act of ogccupancy of any Condominivm
Unit shall constitute an agreement that the provislons of this
beclaration, the Act, the Ry~Laws and rules and regulations as each
may be amended or supplemented from time to time are accepted and
ratified by each such Owner, tenant or occupent, and all such
provisions shall be covenants running with the land and shall bind
any person havinga. any time, any interest or estate in =
Condominium Unmit er the Property as though such provisions were
recited anfd stipulatedspaty length dn each and every deed,
conveyance, mortgage of lease thereof. BAll persons, corporations,
partnezrships, trusts, associations, or other legal entilies who may
ocoupy. use, enjay or control a Condumipium Unit or Condominium
Units or any part of the Property in any manher shall be subject to
the Declaration, the Ack, the By-Laws, and the rules and
regulations appiiceble thereto as§ each may ke anmended ox
supplemented from time tootime.

SECTION 22, Negligenge. Each Owner shall be liable for the
expense of any maintenance, Frepair or Teplacement rendered
necessary by the Owper’ s -ows negligence or by that of any member of
the Owner’s family, their guesis, employees, agents or leasees, to

the extent that such expense is not covered by the proceeds of
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insurance carried by the Association., An Owner shall pay the
amount of any increase in insurance premiums occasioned by such
Owner’s use, misuse, ocCcupancy or abandonmeny of the Owner's
Condominivm Unit or its appurtenants or of the Common Areas or
Limited Areas.

SECTION 23, Granting of Pasements. The Board of Managers of
the Association is granted the authority to grant easements to
utility companies (excluding transportation companies) upon such
verms and conditions and for such constderation as it deems

apprapriate.

SECTION 24. Reservatjon of Rights foelise the Common Arees,

Peclarant shall have, anddbareby reserves, an)easement over,
across, upon, aloeng, in, ghrough and under the Common Areas and, to
the extent necessary,/ the Limlited 'Areas, 'for the purposes of
installing, wmainteining, repairing, replacing, relocating and
otherwise servicing utility equipment, facilities and installations
to serve the Real Estate, to provide aeccess Lo and imgress and
egress to and from the Real Estate, te make improvements to and
within the Real Estate, and to provide for the renflering of public
and quasl public services to the Real Estate. The) foregoing
easement shall be a transferable easemernt and Declarant may at any
time and from time to time grant similar easements, rights or
privileges to other persons ard parties for the same purpeses. By
way of example, but 'mot.in . dimitation of the genevality of-the

foregoing, Declarant, and otiers to whom Declaraat may grant such
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similar easement, easements or rights or privileges, may so use the
Common Areas amd, to the extent necessary, the Limited Areas, Lo
supply utility services to the Real Estate and any portions of the
Regime which are not part of the Real Estate and to permit public
and quasi public vehicles, including, but not limited to, police,
fire and other emergency vehicles, trash and garbaje collection,
post office vahicles and privately owned delivery vehicles, and
their personnel to enter upon and use the streers, the Comson
Areas, and to the extent necessary, the Limited Axeas of The
rdens in the perfommance of their duties.

SECTICHN 25. InitigloManagement, As ser forth in the By-Laws,
the initial Board 6F Managers shall eonsist of persons selected by
beclarant. Prl6os o the Applicable Date, @8 defined in Artirle iII
of the By-Laws, all contracts or Jeases including any management
agreement entered into by the Board of Managers shall prowvide a
right of temmination without cause or penalty, ac any time after
the Applicsble Date upon ne more than sixzxty (60} days notice to the
other party. ' The Board of Manzgers has entered or will bereafter
enter into a mapagement agreement withdMatthews, Click, Revel &
Henry, Inc. (the “Managing Agent”} for a term which will expire not
later than Kee I8 , 1999, unless earlier terminated or extended
by agreement of the narties under which the Managing Agent will
provige supervision, /fiscal and general management and maintenarce
ol the Commor Areas, and “to the extent the sane is.-mol otherwise

the responsibility of Ouwners of individual Condominiuom Units, the
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Limited Areas, and, in general, perform all the duties and
obligations of the Association. Such Management Agreement is or
will be subject to termination by Declarant at any time prior to
the expiration of its term, in which event the Association shall
upon and thereaftar resume performance of all of its duties and
obligations and functions. Notwithstanding anytbing to the
contrary contained herein, so long as such manggement agreement
remains in effect, Declarant shall have, and Declarant hereby
reserves to itself, the exclusive right to oversee the Managing
Agent and if necessary manage the Property and to perform all the
functions of the Association.

SECTION 26. oS Atto r Eee In any procesding
arising because of failure of an Owner to make any payments
required by this Declaration, the By-Laws or the Act, or to comply
with any provision of the Declaration, the Act, the By-Laws; or the
rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Asseciation shallobe emtitled to
recover its costs and reasonable attorneys® fees incurred in
copnection with the defaunlt or fallure.

SECTION 274 Faldure of Owner to Pay Assessmepts.

{a) No Owner-may become ssefpt from.liablility foxr

contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the
Common Areas or Limited Areas oxr by
abandonnent of the Owner’s Corndominium Umnit.
Each Owner shall be personally iiable for the
payment of all assessments by the Association.
{h Upon failure by any Owner to make any payment

of assessment on the date when due, the lien
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against the Owner’s Condominium Unit may be
foreclosed against as provided for by Section
5.06 of the By-Laws and applicable law. Any
iien for assessments becoming payable after
the recordation of a first mortgage on Qwner’'s
Condoemininm Unit shall be subordinate to the
first mortgage on the Owner’s Condominium Unit
as more fully set forth in Section 5.06{b) of
the By-Laus.

eCTION 28. Severabilify Clapse, The invalidity of any
covenant, restriction, condition, limitation or other provision of
this Declavation or by the By-Laws filed herewith shall not impair
or affect .n any manner(the walidity, enforceabliiity or effect of
the rest of this Daglaration or the attached By-Laws.

CTION 294 Propouns. | Any reference to the magculine,
feminine or neuter gender herein shall, unless the context clearly
recuires the contrary, be deemed to refer to and include the
masculine, feminine and neuter genders. Words in the sinqular
stall include @nd refer to the plural, and vice versa, as
appropriate.

IN WITHESSETH WHEREOF, the under&igned has caused this
peclaraiion to be executed the date and year first above written.
BY: ROTTLUND HOMES OF INDIANA LIMITED

PARTNERSHIP, A MINNESOTA LIMITED

ERRTNERSHIE
, =

Pa K. Duggan, President
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STATE OF INDIANA

oamT e ; 55
COUNTY OF ; )

Subscribed and sworn to before me, a Notary Public in and for
sajd County and State, personally appeared Veﬁrr p@- 0 , who
first having been sworn upon his oath, states the Ic ragoing

statements are true and accurate, this _ 27 day of _Decewber .
1588, g !

Notary lic !

Printed

County <f Residence:

int prepared by Cameron F. Clark, Attormey at TLaw,

Moses & Clatk, OnaIndiasaSguare; Suite, 2200,
s, Indiana 46204-2011, {317y 637-1321.

cEchdos\gardens. deciaration
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EXHIBIT A

Lots numbered A through W inclusive in Stone Harbour, a subdivision in
Hamilton County, Indiana, as per plat thereof recorded in Plat Cabinet 2, Slide
144 as Instrument No. 9841527 in the Office of the Recorder of Hamilton County,
Indiana.

®

CHICAGO TITLE
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:

10

11

12

325020022 8YREEBKLBRERBUNBREEIB IR gRIgeotonanna

GARDEN ADDRESS

18473 PIERS END DRIVE
18471 PIERS END DRIVE
18463 PIERS END DRIVE
18485 PIERS END DRIVE
18457 PIERS END DRIVE
18455 PIERS END DRIVE
18447 PIERS END DRIVE
18449 PIERS END DRIVE
18453 PIERS END DRIVE
18451 PIERS END DRIVE
18443 PIERS END DRIVE
18445 PIERS END DRIVE
18437 FIERS END DRIVE
18435 FIERS END DRIVE
18427 PIERS £END DRIVE
18429 PIERS END DRIVE
18433 PIERS END DRIVE
16431 PIERS END DRIVE
18423 PIERS END DRIVE
18425 PIERS END DRIVE
18417 PIERS END DRIVE
18415 PIERS ENU DRIVE

PAGE1OF 3

6965 HARBUXUR WOOLS OVERLOOK
8981 HARBOUR WOODS OVERLOOK

18413 PIERS END DRIVE
18411 PERS END DRIVE

£995 HARBDURWOODS OVERLODK
6991 HARBOUR WOODS OVERLOOK

18472 PIERS END DRIVE
18474 PIERS END DRIVE
18464 FIERS END DRIVE
18462 PIERS END DRIVE
18452 FIERS END DRIVE
18454 PIERS END DRIVE
18444 PIERS END DRIVE
18442 PIERS END DRIVE
18452 PRERS BD DRIVE
18434 PIERS END DRIVE
18424 PIERS END DRIVE
18422 PIERS END DRIVE
18412 PERS END DRIVE
18414 PEERS END DRIVE
18404 PIERS END DRIVE
15402 PIERS END DRIVE

6964 HARBOUR WOODS OVERL D0K
6988 HARBOUR WOODS OVERLOOK

18385 PIERS END DRIVE
18387 PIERS END DRIVE




Lot

:

B28BESN IR 2NN Y I2RYBATAR2BERUEELEN IS

13

14

15

16

17

18

14

:

U

PAGE20F 3

GARDEN ADDRESS
6984 HARBOUR WOODS OVERLOOK
8998 HARBOUR WOODS OVERLOOK

18381 PIERS END DRIVE
18383 PIERS END DRIVE
16373 FIERS END DRIVE
19377 PIERS END DRIVE
18365 PIERS END DRIVE
18387 PIERS END DRIVE
18375 PIERS END DRIVE
16373 PIERS END DRIVE
18381 PIERS END DRIVE
18363 FIERS END DRIVE
18357 PIERS END DRIVE
18355 PIERS END DRIVE
18345 PIERS END DRAVC
18347 PIERS END DRIVE
18353 PIERS END DRIVE
18351 PIERS BHD DRIVE
18341 PIERS END DRIVE
18343 PIERS END DRIVE
18335 PERS END DRIVE
18333 MERS END DRIVE
18321 FERS END DRIVE
18323 PIERS END DRIVE
18313 PIERS END DRIVE
18311 PIERS END DRIVE
18301 PIERS END DRIVE
18303 PIERS END DRIVE
18382 PIERS END DRIWVE
18394 PIERS END DRIVE
18388 PIERS END DRIVE
18386 PERS END DRIVE
18372 PIERS END DRIVE

18346 PIERS END DRIVE
18312 PERS END DRIVE
18314 PIERS END DRIVE
18308 PIERS END DRIVE
18306 PIERS END DRIVE

NOTE: All units have a 1/92th percertage inforest
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: 1 oy SOPFLEMENTAL, DECLARATION OF HORIZONTAL PROPERTY OWNERSHIP

THIS SUPPLEMENTAL DECLARATION msde this 19 day of Fﬂ»‘-br‘unr#,
19__‘!_‘] by Rottlund Homes of Indiapa Limited Partnership, a Hinnesota
Limited Partnership, an agent and Subsidiary of The Rottlund

Company, Incorporated, a Minpesota Corporatiom {she "Declarant").

WITNESSETH:

WHEREAS, rhe following facts are true:

A. Declarant is the sole owner of the fee simple title to
the following described xeal eatate located in Hamilton County,
Indiana, to-wit: See attached Exhibit "A” for kegal Description

B. on the _&qtj day oF December , 199%

Declarant executed a Declaration of Horizontal Property Ownership

for The Gardens of Stone Harbpur Horizontal Propert : Regime which
was recorded |in the Office fof the Recorder of Hamilton County,
Tndiana on the _29day of Januaey., 19993, as Instrument No. __.
F041%Y {(the "Declaration™). Attached to the Declaration is the
cade of By-Laws of The Gardens of Stone Harbour Horizontal Property
Renﬁ;i_me. The Declaration and By-Laws are incorporated herein by
reference and all of the terms and definitions as described therein
are hereby adopted and shall have the same meaning in this

Supplemental Declaration.

2 THE GARDENS OF STONE HARBOUR 9303309546

2 HORIZONTAL PROPERTY REGIME  [fufd for Recora in

L0, 0 O mmﬁa—ia—:sse a; o;m ::m
DEC COV RES 24,00



C. Phase _JL,,__ is part of the Real Estate described in
Exhibit ™A” of the recitals of the Declaration. The Leclaration
provides that all or part of the Real Estate may be annexed to The
Gardens of Stone Harhour Horizontal Property Regime, incorporated
inte the Declaration and the Owners thereof become members of The
Gardens of Stone Harbour Horizontal Property Regime and the filing
of the Supplemental Daclaration by execution of this Supplemental
Declgration, hereby incorporates Fhase _{ _ into The, Gardens of
Stone Harbour Horizontal Property kegime.

NOW, THEREFORE, Declarant mzkes this Supplemsntal Declaratior
as follows:

1. pegilaration. | Deciarant hereby expressiy declares that
fhase [ and all apourtenant easements, Condomipium Units,
Buildings, Improvements ameé \property every kind and npature
whatsoever, rea:, personal and mixedy locited thereon. is hereby
annexed to and becomes a part of The Gardems of Stcone Harbour
Horizontal Broperty Regime as if such origitaliy has been included
in the Declaratien; and shall bereaftergbe held, transferred, sold
conveyed and cccupied subject to the cowvenants, restrictions and
provisions of the Declaration, the Act, the By-lLaws, and the rul-s
and regulations as adopted by the Beard of Directors, as each -y

be amended from time to time. Phase i hereafter and for all

purposes shall be includea in the definition of "Tract™ as defined

in Section 1.(r} of the Declaxation.




»

2. Description of Buildings. There shall be / Building(s)

containing Four (ji) Condominiym Units in each Building in Phase

) as shown on the Supplemental Plans for Phase __/ . The

Buiiding{s) is/are identified and raferred tc in the Supplemental

Plans and in this Supplemental Declaration as Building(s) LotA fﬂFﬁ')

The Gardens of Stone Harbour Horizontal Property Regime or the
Tract now has |  Building{s).

3. Percentage Interést. The Percentage interest of each

rondordnium Onit in thé Fract {as now defined) is as set forth in
Exhibit “B” attached hersto and made a part herecf. Exhibit “C” as
attached hexeto is the correct listing of the Building(s) and Units
in The Gardenz of Stone Harbour Horizontal Property Regime, such
Building(s) being Budldings) (1) LotR

4, Aceeptance and Ratification. The acceptance of a deed of
conveyance or the act of occupancy of a Condominium Unit shall
conatitute an agvesment that 'the provisiohs of thip Supplemental
beclaration, the Decla:a;ion, the Act, the By-lLaws and any rules
and regulations adopted pursuant thereto, as each may be amended
from time to time, are accgpted and retifled by each Ownexr, ternant
and oceupant, and all such provisions shall Pe covenants riaing
with the land and shall bind any person having ab any time any
intersst or estate in a Condominium Unit or the Property as if
those provisions were recited and atipulated at length in each and
every deed, conveyance, mortgage or lease thereof.

5. Supplemental Plags. The Supplemental Plang, prepared by




“._ﬁﬁﬂ{éﬁmﬂrl’ 5&(;’&;{;:73: Tre ineluding floor and building plans
and elevations of the buildings and condominium units certified by

Nawd ) T?:lboﬁ‘ , registered professional engineer, and a site

plan of Phase _| _ and the buildings thereon certified by ihtlard
E JJphasen . a registered professional surveyor under date of ____

Eg%u# 4 19 _(Z?W are incorporated herein by reference. The
Supplemental Plans setting forth the layoutr, location,
jdentification and dimension. of the Condominium. Units identified
in this Supplemental JDeclaration are Incorporated iante the
Declaration, added e the plans filed withh the Beclaration, and
have been filed in/the Office of the Recorder of Hawllton County,
Indiana in Horizontal Property Flan File, as of M, 1931
as Instrument No. 99-09907916 .

EXECUTED the day and year first above written.

ROTTLOUND HOMES' OF INDIAHRR LIMITED
PARTHERSHI#®; A MINNESOTA LIMITED
PARTNERSHIF

By: s niﬁ' M \‘-a

" L - . / . /
Printed: OEAMNLS JOVANEUCl

Ttg: D}lﬂ‘}/iiﬁnr




"STATE OF ndiang )
y 88:

counTy oF Hgplen )
Before me, a Wotary Public in and for said County and State,
, as Yeme President, and

personally appeared _ [Jenn 5 Yownouich
cf the foregoing Y"Supplemental

acknowledged the execution
Declaration® for The Gaxdens of Storz Harbour as his voluntary act

and deed.
WITNESS my hand and Notarial Seal this Lgihday of
Felrvasy , 18 .
Ob/)m.? Wm
Hotarcy Public !
Dr'anc’ Nt)rmqn
o pLhHE ;.J Printed Signature

g e 0y
[ . 1
g@ms E¥pires: My County of Residence:

B Ea -
3 My Ufmis

3“:: ‘ " Pe %
- 1 Y]
(9 @Q‘/}Qé Shelby,
Sl
"E?:uinent prepared by Cameron F. Clark, Attormey at ILaw,
Suite 2200,

Ny
Thin - ifs

Egﬁﬁgﬁgﬁim, Mezes &) Clark, One Indiana Sguare,
Qg,gi‘a"r'aapolis, IN 46204.

G1\NITATANS £ £\ DOC st preh e bousaIpRl ene skl dac




EXHIBIT A

Lots numbered A through W inclusive in Stone Harbour, a subdivislon in
Harnilton County, indiana, as per plat thereof recorded in Plat Cabinet 2, Slide
141 as Instrument No. 9841527 in the Offica of the Recorder of Harmiiton County,
Indiana.

®

CHICAGO TITLE




®

CHICAGO TITLE




EXHIBIT C

LOT  BLDG.  UNIY ADDRESS

18473 Piers Epd Drive
18471 Picrs End Dirive
18463 Picrs End Drive
18465 Picrs End Drive

1
2
3
4

®

CHICAGO TITLE




25,00 b3y

(_5’) SUPPLEMENTAL DECLARATION OF HORIZONTAL PROPERTY OWNEARSHIE
jo3 THE GARDENS QF STONE IARBOUR

HORIZONTAL EPROPERTY RECTME

’j:)r"\:_..a

THIS SUPPLEMENTAL DECLARATION made this [Q‘A day of E‘bﬁggr#,
19 99 by Rottlund Homes of Indiana Limited Partnership, a Minnesota
Limited Partnership, an agent and subsidiary of The Rottlund
Company, Incorporated, a Minnesota Corporation (the "Declarant”™}.
5509912625 .
Fided Tor CRecerd oo

MoRY L CLA
W N S S BT H: O2-26-18%0 At 04304 pes
LIuE O Y& e 5.0

WHEREAS, the following facts are true:
A. Declarant is the sole owner of the fee simple title to
the following described real estate located in Hamilton County,

Indiana, to-wit: See attached Exhibit “AT for Legal Description
LY
B. On the &b day of December , 199 %

Declarant executed a Declaration of HoriZenmtal Property Ownership
for The Gardens of Stone Harbour Horizental Property Regime which
was recorded in the Uffice of the Recorder of Hamilton County,
Indiana on the ,Zi'li dayhof M 199 97, Tas InEtrament MO L
9904184 (the Ppeclaration”)\, Attached tofthejbeclaration is the
Code of By-Laws of The Gardens of Stone Harbour Horizontal Praperty
Regime. The Declaration and By-lLaws are incorporatad herein by
reference and all of the terms and definitions as described therein
are hereby adopted and shall have the same meaning in this

Supplemental Declaration.




C. Phase ,mél__ is part of the Real Estate described in
Exhibit “A” of the recitals of the Declaration. The Declaration
provides that ail >r part of the Real Estate may be annexed to The
Gardens of Stone Harbour Horizontal Property Regime, incorporated
into the Declaration and the Owners thereof become members of The
Gardens of Stone Harkbour Horizontal Property Regime and the filing

of the Supplemental Declaratiocn by execution of this Supplemantal

Declaration, hereby incorpprates,FPhase oA into The Gardens of

Stone Harbour Horizomtal Property Regimes

NOW, THEREFCRE, Declarant makes this Supplemental Declaration
as follows:

i. Declazration. Declarant hereby expressly declares that
Phase _ _of .. and all appurtenant easements, Condominium Units,
Puildings, Imprevements and property every kind and nature
whatspever, real, \personal and mixed, located thereon is hereby
apnexed toe and becomes a part of The Gardens of Stone Harbour
Horizontal Property Ragime as if such originally has been included
in the Declaration, and shall hereafter be held, transferred, sold
copveyed and occupied subject to the covenants, =estyictions and
provisions of the Declaration;pthe Bet, the By~-Laws, and the/ules
and regulations as adopted by the Board of Directors, as each may
be amended from time to time. Phase 4£a_ hereafter and for all
purposes shall be included in the definition of "fract”™ as defined

in Section l.{r) of the Declaration.




2. Description of Buildings. There shall be _[ Building(s}

containing Fbm’ {i) condominlum Units in each Building in Phase

_J  as shown on the Supplemental Plans for Phase _g__. The
Bnilding{s) is/are identified and referrsd te¢ in the Supplemental
Plans and in this Supplemental Daclazation as Building(s) Lot I {wﬁc?)
The Gardems of Stone Harbour Horizontal Froperty Regime or the
Tract now has __ /A4  Building(s).

3. Per n st. The Percentage interest of each
Condominium Unit in the Tract {da now defimed) is as set forth in
Exhibit *B“ attached heretofand made a part hareof. Exhikit “C” as
attached hereto is the correct 1isting of the Building(s) and Units
in The Gardens of Stona Barbour Horizontal Property Regime, such

. . .. Lo A tddg i} 4 Lot L Cdudg 9)
Building(s) being Building(s) .

4. Acceptance and Ratifigation. The acceptance of & deed of
conveyance or the act of occupancy of a Condominium Unit shall
constitute an agrsement that, the provisions of thi® Supplemental
Declaration, the Declaration, the,act, +he By-Laws and any rales
and regulations adopted pursuant therete, 2= eact may be amended
from time to time, are accepted and ratified by each Owner, tenant
and ocoupant, and all sbch provisions shall |be covenants runping
with the land and shall “bind any pexson having .at amy fimelany
interest or estate in a Condominiim Ynit or the Property as if
those provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof.

5. S i t . The Supplemental Plans, prepared by




Bere hmapek, ;ﬂM[}% L including floor and building plans

and elevationy of the buildings and condeminium units certified by

David W, Taipo , registered professional engineer, and a alte

plan of Phase E and the buildings thereon certified by {ih Jiard

&M, a registersd prcfessional surveyor under date of

F;::brmq 2 18 2% are incorporated herein by reference. The
Supplemental Plans setting forth the lavout, location,
identification and dimension of the Condominiuwm. Units identified
in this Supplemental Declaxzation are ifieorporated into the
peclaration, added tothe plans filed with the Declaration, and
have been filed in the Office of the Recorder of Hamilton County,
Indiana in Horizontal Property Plan File, as of Egbgy_q_q__{li', 19 19
as Imstrument No. G4.69712.598

EXECUTED the day and year f£irst above written.

ROTTLUND HCGMES OF IRDIANA LIMITED
PARTNERSHIP, ACMINNESOTA LIMITED
BARTNERSHLE

% i
By: OL—I ol (/ji qu,a.cmipi

printest—y \énunrS )’gk’ﬁrv Odei. {‘

ITR: FREY, puni




STATE OF gﬂmﬁ }

} 55
COONTY OF __Hfm-iﬁ.n )
Before me, a Notary Public in and for said County and Btate,
personally appeared _Dopne> ‘Iut:ncucﬁ , as Pesh President, and

acknowledged the executlon of +the foregoing “Supplemental
peclaration® for The Gardens of Stone Harbour as his voluntary act

and dead.
WITNESS my hand and Notarial Seal this Tl day of
Fl:'bruarv—f . 19 5.
[/Jﬂm,f ij&!imﬂ
. Hotary Public
a e Diane _ Mirman
" '"" . Printed Signature
= -r‘“ﬁc "0
.-" Kf{ mmua NS Expn:es' My County of Residence:
-r : ; _
3 or L ¥53£!éy
5, LA ‘

£ nt prepared by Camerom F. Ciark, Attorney at Law,
%}?ﬁ Qn‘lnn soses & Clark, Ome Indiama Squazk, Suite 2200,
Inalsipolis, IN 46204-

G2 \ERERTRA GO h 1L,




EXHIBIT A

L ots numbered A through W inclusive in Stone Harbour, a subdivision in
Hamilton County, indiana, as per plat thereof recorded in Plat Cabinet 2, Shde
141 as Instrument No. 9841527 in the Office of the Recorder of Hamitton Gounty,

Indiana.

®

CHICAGO TITLE




EXHIBIT B

Each unit has a /8% percentage interest

®

CHICAGO TITLE




EXHIBIT C

LOT BLDG.  UNIY ADDRESS

18473 Piers End Drive
18471 Picrs End Drive
18463 Picys End Drive
18465 Piexrs End Drive

18452 Piers End Prive

glgy sev-

®

CHICAGO TITLE




e L U

THIS SUPPLEMENTAL DECLARATION made this Z&¢ day of Ay .
1999 by Rottlund Homes of Indiana Limited Fartnership, a Minnesota
Timited Partnership, am agent and subsidiary of The Rottlund

Compary, Incorporated, a Minnesota Corporation {the "Declarant™).

9909933624
Filed For Record in
W ITNESSETH: HMILT%W' INDIANA

WARY L
On 06—08~1999 At 03317146 pa.
PEC COV RES 24,00

WHEREAS, the follewing facts are true:

A. Declarant 1s the sele cwner of the fee simple title to
the following described real estate located in Hamilton County,
Indiana, to-wit: See attached Exhibit ™A™ for Legal Description

B. oOn the @FY day of LEire sfoene , 19953

Declarant executed a Declaration of Hefizontal Froperty Ownership
for The Gardens of Stone Harbour Horizontal Property Regime which

was recorded in the Office of the Recordex of Hamilton County,

Indiana on | the ﬁ‘d day f6f _‘_(jaﬂupa{ S ees3 , as
InStrument Mol \FZOF73¢\ (the \*Declaration®) . [|Attached) tos the

Declaration is the Code of By-Laws of The Gardens of Stone Harbour
Horizontal Property Regime. The Declaration and By-Laws are
incorporated herein by referemce and all of the terms and
definitions as described therein are hersby adopted and shall have

the samwe meaning in this Supplemental Declaration.

FEVIEWED BY HAMILTON

o rileg s




<. Phase _2___ as described in Exhibit "A" attached hereto
is part of the Real Estate described in Exhibit "A~ of the recitals
of the Declaration. The Declaration provides that all or part of
the Real Estate may be annexed to The Gardens of Stone Harbour
Herizental Property Regima, incorporated into the Declaration and
the Owners thersof become members of The Gaxdens of Stone Harbour
Horizontal Property Regime and the filing of the Supplenmental
peclaration by execution of thisBupplemental Declaration, hereby
incorporates FPhase ﬁ into The @ardens of Stone Harbour

Horizontal Property Regine.
HOW, THEREFORE, Declarant makes this Supplemental Declaration

as follows:

1. Declagation. |Declarant hereby expressiy declares that
Phase 4 _ and all asppurtenant easements, Condominium Units,
puildings, Improvemcnis and property every kind and nature
whatsoever, real, personal and mixed, logdted thereon is hereby
amnexed to and becomes a part of fhe Gardens of Stope Harbour
Horizontal Property Regime as if such originally has been included
in the Declaration, and shall hereafter be held, transferred, sold
conveyed and occtupied subject to the\covenants, restrictions, and
provisions of the Declaration; the ‘Act, the By~Laws, and-the-niles
and regulations as adopted by the Board of Directors, as each may
be amended from time to time. Phase __,M_‘ﬁ___, hereafter and for all
purpoges shall be included in the definition of "Tract® as defined

in Section 1. (r} of the Declaration.




2. Descriptiop of Bujldings. There shall be _§ Building{s}
containing __£oyv {<$) Condominium Upits in each Building in
Phase _9 as shown on the Supplemental Plans for Phase .2 _. The
Building(s) is/are identified and referred to in the Sypplemental
Plans and in this Supplemental Declaration as Building{s) m
The Gardens of Stone Harbour Horizontal Propesrty Regime or the
Tract now has __ 72 Building(s).

3. Percentage Interest. The Percentage interest of each
Condominiim Unit in the Izxact {ap now defiped) is as set Forth in

Exhibit "B~ attached hereto and made a part hereof. Exhibit "C”¥ as
attached hereto is the correct listing of the Building{s) and Units
in The Gargens of Stone Harbour Horizontal Froperty Regime, such
Building(s) being Buildingls) 4279 .

4, Aoceptance and Ratification. The acceptance of a deed of
conveyance or the act of occupamcy of a Condominium Unit shall
copstitute an agreement that the provisions of this Supplemental
peclaration, the Declagation, the Act, the By-Laws and any rules
and regulations adopted pursuant therate, as sach” may be amended
from time to time, are accepted and ratified by each Owner, tenant
and cEcupEnty and @11 such provisipns, shall-he covenants ramnding
with the land and shall bind any person having at any time any
jnterest or estate in a Condominium Unit or the Property as if
those provisions were recited and stipnlated at length in each and
every deed, conveyance, mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans, prepared by




Pevchurr b Supvcﬁxfaf_g; Ll including floor and

puilding plans and elevations of the buildings and ccndominium
units certified by _ [davig W, lalbort . ,
registered professional engineer, and a site plan of Phase 2 and

the buildings thereon certified by -Jd/éf?ra’ & oo .,

a registered professional surveyor under date of ﬂgg {_ZM "

1992 _ are incorporated herein by reference. Tne Supplemental

Flans setting forth the layout, location, jdentification and
dimension of the _Condominium. Units ddentified Jin this
Supplemental Deciaration are incorperated intoc the Declaration,
added to the pilans filed with the Declaration, and have been filed

in the Offide of the Recorderpoef Hamiiton County, Indiana in

Horizontal Property Plam File, as of lﬁa‘g et /979 . as
Instrument No. 7P079%4&7 .

EXECUTED the day and year first sbove written.

AOTTLUND HOMES OF INDIANAR LIMITED
PARTNERSHIFP, A MINNESOTA LIMITED
PARTNERSHIP

By: i

Printed: )\ Dennis Yovamovich

Its: Praesident




S5TATE OF Iadiana )
} 5S:
COUNTY OF _Hamiltop

Befors me, a Notary Public in and for said County and State.
personally appeared Dennis Yovanovich , as President
, and acknowledged the execution of the foregoing
*Supplemental Declaration® for The Gardens ¢f Stope Harbour as
his/her voluntary act and deed.

WITHESS my nalgg?and Notarial Seal this 2 day of

| %n}f[, £ elpmar

Weary Public

Janice P. Vollmer
Printed Signature

Hy County of Regldence:
February 9, 2008 Kaxion

s

This instrument prepared by Cameron F. Clark, Attorney at Law,
Clark, Quinn, Mpses & Clark, One Indiana Sguare, Suite 2200,

Indianapolis, IN 46204.

£ P TATANE S\ DOCY ot eh A rivau Qo . Wpd




EXHIBIT A"
LEGAL DESCRIFTION, PHASE §3. TRACT "Ct, BUILDING E3

Lot “o* ogogording to the Piat o STONE HARBOUR, o subdivis-
ion in Homitton County, Indions, recordad July 9. 19B8, in
Plot Cablnal 2. Stide 141, §a the Ottice of lhe Recorder,
Heml [tan County, Indiora.

Conteoining 0.5t gores, more or less,

®

CHICAGO TITLE




MAY. 18,1993 4rierT ROUTTLERD HOMES MG, 179 P29

EXHIBIT B

NMMB!&MBW*W@!}:W

®

CHICAGO TITLE
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EXHIBIT G

CHICAGO TITLE
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THIS SUPPLEMENTAL DECLARATION made this 2% day af_,_ﬂ%_m,
1597 by Rottlund Homes of Indiana Limited Partrership, a Minnesota
1imited Partnership, an agent and subsidiary of The Rottlund
Company, Incorporated, a Mipnesotalcorporation {the "Declarant®).

9909933625
Filed for Record in

HAMILTON COUNTY,
W T gy EARY L CLARK  ° noihra

BB OG0 RE? Ry

WHERERS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to
the following described rezl estate located in Ramilton County,
fndiana, to-wit: See attached Exhibit ™A% for Legal Description

B. on the 2% day of _ [ kcembelr , 1998

Declarant executed & Declaraticn of Hopizontal Property Owmaership

for The Gardens of Stone Harbour Horizontal Property Regime which

was recorded in the Office of the Recorder of Hamilton County,

Indiana oo the L(22°% [dayfof Lfmmpn,; . 1999 , as
Instrument No. _PPOEL739% (the *Declaration®).  Attached to' the
Declaration is the Code of By-Lawe of the Gardens of Stone Harbour
Horizontal Property Regime. The Declaration apd By-Laws are
incorporated hersin by reference and all of the terms and
definitions as described therein are hereby adopted and shall have

the same wmesning in this Supplemental Declaration.
REVIEWED BY HAMETON
R oA




€. Phase _ ¢ as described in Exhibit "A" attached hereto
is part of the Real Estate described in Exhibit “A” of the recitals
of the Declaration. The Declaration provides that all or part of
the Real Estate may be annexed to The Gardens cf Stone Harbour
Horizontal Property Regime, incorporated into the Declaration and
the Owners therecf become members of The Gardens of Stone Harbour
Horizontal Property Regime and the filing of the Supplemental
Peclaration by execution of this Suppliemental Declaration, hereby

incorporates Fhase <~ into fYhe Gardens of Stone Harboux

fHiorizontal Property Regime.
HOH, THEREFORE, Declarant makes this Suppiemental Declaration

as follows:

1. Deglaration. Peclarant hereby expressly declares that
bhase _ <6 _ and all appurtenant eascments, Condominium Units,
Buildings, DImprovements and property / every kind and rpature
whatsoever, real, lpersonal and mixed; located therson is hereby
annexed to and becemes anpart of The Gaxdens of Stone Harbour
Horizontal Property Regime as if such originally has been lncluded
in the Declaration, and shall hereafter be held, transferr d, sold
conveyed and occupied Subject to the covenants, restrictions and
provisions of the Declaration, the Act, the By-Laws, and the rules
and requlations as adopted by the Board of pirectors, as each may
be amended from time to time. Phase <& hereafter and for all
purposes shall be included in the definition of "Tract” as defined

in Section 1.{r} of the beclaration.




2. Description of Bujldings. There shall be _J Bullding{s)
containing _ Aok . ((F) Condominium Units in each Building in
Phase g6 as shown on the Supplemental Plans for Phase £ . The
Building(s) is/are identified and referred to in the Supplemental
plans and in this Supplemental Declaration as Building(s) @ﬁaﬁﬁ)
The Gardens of Stone Harbour Horizontal Eroperty Regime or the
fract now has _<F  Building(s).

3. Percentage Inbarest. The Percentage interest of each
Condaminivm Unit(ip the Tract (as nhow defined) is as set forth in

Exhibit ™B” attached hereto and made a part hexecf, Exhibit “C7 as
attached hereto is the correct listing of the Puilding(s} and Units
in The Gardens of Stone Harbour Horizontal Property Regime, such
Building(s) being Building(s) /2477 .

4. Brceptance and Ratification. The acceptance of a deed of
conveyance or the act of occupancy of a Condominivm tnit shall
constitute ap agreement that the provisions of this Supplemental
Declaration, the Declaration, the Act, the By-Laws and any rules
and reguiations adopted pursbant thereto, as each may be amended
from time to time, are accepted and ratified by each Owner, tenant
and accupant, and all suoch pravisigns shall ba covenants running
with ' the lasd .and'shall’ bind/any persen having at/ any time any
jnterest or estate in a Condominivm Unit or the Property as if
thpse provisions were recited and stipulated at length in each and
every deed, conveyance, mortgage or lease thereof.

5. Supplemental FPlapns. The Supplemental Plans, prepared by




&MWI‘& SCIVVQ/&?.JJ!D. including floor and

building plans and elevations of the buildings and condominium
units certified by David 60 lq oot '

reqistered professional engineer, and a site plan of Phase ¥ and
the buildings thereon certified by wf?’/aka’ &. Jﬂé’/ﬁ’ﬂﬁ '

a registered professional surveyor under date of /Wt?u;f ﬁ’“’ '
1959  are incorporated herein by reference. The Stupplemental
Plans setting forthgpthemlayout, lopation, identification and
digension of dthe  Condominitm,. Units identified in this
supplemental Reclaration are incorporated into the Declaration,
added to the plans filed with the Declaration, and have been filed
in the Office of the Recorder of Hamilton County, Indiana in

Borizontal Property Plan File, as of f"/'bt'[ Zot ., (599 as

Instrunent No. PPOPPAET. .

ENECUTED the day and year first above written.

ROTTLUND HCMES OF INDIANA LIMITED
PARTNERSHIE, B MINNESOTAR LIMITED
PARTNERSHIP

By :

Printed: Dennls Yovanovich

Its: Pragident




STATE CF Indiana
} 88

COUNTY OF _Hamilton

Before me, a Notary Public in and for said County and State,
personally appeared Dennis Yovanovich , a5 FPresident
(Title), and acknowledged the execution of the Fforegoing
"Supplemental Declaration" for The Gardens of Stone Harbour as
his/her voluntary act and deed.

WITNESS my hand and Notarial Seal this 2?%day of

ST Quiec £ iUt

Nptary Public

Jagica P. Yollmex
Printad Signature

: My County of Resildemce:
February 92, 2008 Marion

This instrument prepared by Cameron . Clark, Attorney at Law,
Clark, |@uinn, Moses & Clark, One Indiana Square, Suite 2200,
Indianapolis, IN 46204.

LOKFDRTALCE G DOC et barsihdes - Wpd
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LEGAL DESCRIPTIDN, PHASE g4, TRACT "8°, BUILDING 2

tat 8" acearding to the Plot of STONE HARBCUR, o subdivia-
jan in Banliton County. Indions, recorded July 28, 1998, in
Pigt Cabinsl 2, Siige 141, in the Ollice of Lhe Recorder,
Homi{ton County, Indiong.

Contointng 0.4% ocres, more ar lest.

®

CHICAGO TITLE




Y. 18,1939 4T 16PM ROTTLHNE HOMES HO. LTS P.asa

EXHIBET B

Note: Eack uoif bas 2 1/16™ percentape interest

®

CHICAGO TITLE




MO AT P.374

rm:g_nggg 4: 168F% ROTTLUND +EFES
h EXHIBIT C
LOT BLDG. UNIT ADDRESS
A 1 3 18473 Pieen ¥pnd Drfve
2 18471 Piexs Ead Drive
3 18463 Plars Epd Drive
4 18465 Piess Ead Drive

CHICAGO TITLE




BORIZONTAL PROPERTY REGTME 199909369343 .
Filed for Rezord in
HOMILTON COUMTY, INDIANG
MARY L
On 12-02-1999 At 10:35 am.
HORZ PROP R 25. 60
1515 SUPPLEMENTAL DECLARATION made this Z3h day ot Peceiber,
1997 by Rottlund Homes of Indiana Limited Partnership, a Minnesota
Limited Partnership, an agent and subsidiary of The Rottlund

Company, Incorporated, a Minnesota Corporation (the “Declarant®}.

HISTNES SET H:

WHERFAS, the following facts are true:

A. Declarant s the sole owner of the fee simple title teo
the following described real estate located in Hamilton County,
Indiana, to-wit: See attached Exhiblt “A” for Legal Description

B. On the 29% day of _Lecember , 1998

Declarant executed a Beclaration of Horizontal/Property Ownership

for The Gardens of Stene Harbour Horizontall Property Regime which
was recorded in the Office of the Recorder of Hamiliton County,
Indiana on the _2&7% day of _Januory , 1959 _ . as
tostrfeRtNo ] IPIPFRL L (the-Deglaration™) - Attached to the

Declaration ig the Code of By-Laws of The Gardens| of Stone Harbour
Horizontal Property Reglme. The Declaration and By-Laws are
. incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall have

the same meaning in this Supplemental Declaration.




c. FPhase _ & as described in Exhibit "A" attached hereto
is part of tha Real Estate described in Exhibit "A~ of the recitals
af the Declaration. The Peclaration provides that all or part of
the Real Estate may be annexed to The Gardens of Stone Harbour
Horizontal Property Regime, incorporated into the Declaration and
the Owners thereof become mewbers of The Gardens of Stone Harbour
Horizontal Property Regime and the filing of the Supplemental
Declaration by execution of this Supplemental peclaration, hereby
incorporates Phase o ___ into The Gardens of Stone Harbour

Horizontal Property Regime.

Now, THEREFCORE, Declarankt makes this Supplemental Declaration

ns Follows:

1. Deciaration. Declarant nereby expressly declares that
Thase __fp__ anci all appurtenant easements, Condominium Units,
Buildings, Improvements |and property every kind and/ pature
whatsoever, real, personal| and mixed, located thereon is hereby
apnexed to and becomes a pazrt of The Gardens of Stgme Harbour
Horizontal Property Regime as if spehroriginally has been included
in the Declaration, and shall bereaflter be held, transferred, scld
conveyed and occuplied subject to the covenants, restrictions and
provigions of the Declaratién, the/dct the 8y-Laws, and the mmles
and regulations—as adopted by heé Board.of Directors,| as each may
be amended from time to time, Phase 7] hereafter and for all
purposes shall be ineluded ip the definition of "Tract™ as defined

in Section 1.(r) of the Declaration.



2. pescription of Buildipngs. There shall be ¢ Building(s)}
containing _m (<) Condominium Units in each Building in

Phase ¢ as shown on the Supplemental Plans for Phase _&._.. The
Building{s} is/are identified and referred to in the Supplemental
plans and in this Supplemental Declarationm as Building(s]dbﬁb”dﬁb?fﬂ
The Gardens of Stone Harbour Horizontal Property Regime or the
Tract now has __(p  Bullding(s).

3., Percentage Interest. The Percentage interest of each
Condominium Unit in the Tract (as now defined) is as set forth in
Exhibit "B” abttached hereto and made a part hereof. Exhibit *C* as

attached hereto is the correct listing of the Building{s} and Onits
in The Gardens of Stone Barhbour Horizontal Property Regime, such
Buildingis} being Buildingi{s} St G L

g, Acceptance and Ratification. The acgeptance of a deed of
conveysnce or the act of occupancy of z Condominium Unit shall
constitute an agreement that the provisions of this Supplemental
Declaration, the Declaratiom, the Act, the/By-Laws and any rules
and regulations adppted pursuant theretd, as each may be amended
from time to time, are accepted and ratified by 'each Owner, tenant
and occupant, and all such provisions shall be covenants running
with  the land and shall bipd any person having at any time anv
interest or eatate in'a Condeminium Unit or the Propertyjas .f
those provisicns were recited and stipulated at length inm each and
every deed, conveyance, wortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans, prepared by




Fenchmark Seorveying, ZHC: including floor and
building plapns and elevations of the buildings and condominium

units certified by __ Lawial w. Tarbor] )

registered professional engineer, and a site plan of Phase ¢ and

the buildings thereon certified by Wi o & Josnsoy s

a registered professional surveyor under date of {fober S .,
1999  are incorporated herein by reference. The Supplemental
Plans setting forth: the layout, Jocation, identification and
dimension ©f the Condominium. Units identified in this
sSupplemental peclaration are imcorporated into the Declaration,
added to the plans filed with the Declaration, and have bueen filad
in the Office of the Recorder of Bamidton [County, Indiana in
Horizontal Property Flan File, as ot _Dergumn 2, 1229  as
tnstrument No. 22362965341,

EXECUTED the day and year £irst above written.

ROTTLUND HOMES OF INDIBNA LIMITED
PARTNERSEIP, A MINNESOYA LIMITED
PARTHERSHIP

By: .

Printed: Dennis Yovanovich

Its: Bresident




STATE OF Indiana )
} 88:

COUNTY OF Hamilton

Before me, a Notary Public in and for said County and State,
personally appeared bennis Yovanovich , as Pregident
(Title}, and acknowledged the execution of the foregoing
mSupplemental Declaration” for The Gardens of Stone Harbour as
his/her voluntary act and deed.

WITNESS my hand and Notarial Seal this Zs day of
it 4

ary Public

Janice ¥. Vollmer
Printed Signature

My Commni® . pires: My County of Residence:
Februacy %, 2008 Marion

This irstrusent preparéd by Cameron F. Clark, Attormey at Law,
Clark, Quinn, Moses & Clarky Oneydndiana, Square, Suite 2200,

Indianepolis, IN 46204.
GrARETATAN CECADOM 2t ueharbo g o, b




EXHIBIT A

LEGAL, DESCRIPTION, PHASE "gT, BULDING 5
Lot "E" according to the
fon in Homilion County, 1
Plat Cablinet 2, Siide 3
Hanilton County, Tndlono

Contoining 0.52 acras,




Bachubthasa iﬁmpmenmﬁinmt
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EXHIAIT C

LOoT BLDG.  UNIT

e i 7

dn Lb B e

mawn poge PRBER

e i

ADDEESS

18473 Plers End Drive
18471 Piers End Drive
18453 Piers End Drive
18465 Piery End Drive

18452 Piers End Drive
18454 Picrs Exd Drive
18444 Flevs Ead Drive
18442 Plers End Drive

18453 Picrs End Dadve
18451 Picvs End Brive
18443 Piora End Drive
18445 Ficex Emd Drive

18457 Piera End Drive
18455 Plers End Drive
18447 Piexs End Drive
18449 Piers Exdd Drive

18437 Plers End Drive
18435 Plers End Dirive
19427 Piers End Drive
18429 Piers End Brive

18433 Pirxy Pt Drive
18431 Piers Eod Prive
18423 Pievs End Drive
18425 Plers Eud Drive



g{"@ 1598854955 7

THIS SUPPLEMENTAL DECLARATION made this &™ say of Leomber,

1999 by Rottlund Homes of Indiana Linited Partnership, a Minnesota
Limited Partnership, an agent and subsidisry of The Rottlund

Company, Incorporated, a Minnesota Corporation (the “Declarant™).

é 9907970457

HIITNESSETH: ied for Hecord io

mRV L ELARK
O 12-08-1999 At 10316 an.
HORZ PROP R 5. 00
WHERFRAS, the followlng facts are true:
A. Peclarant is the sole owner of the fee simple title to
the following desgribed real estate located in Hemilton County,

Indiana, to-wit: See aittached Exhibit “A” for Legal Description

5.  on the 29 day of _Leccmber ., 1998

peclarant execubed a Declaration of Hdrizontal Property Ownership

for The Gardens of Stone HarbourgHorizontal) Property Regime which
was recorded in the Office of the Recorder of Hamilton County,
Indiana on the ZB*L day of _JJagnuary L, 1993 __, as
Instrument No. _FROFTEL [ (the "Deglaration”). Attached to the

Declaration 4s’ the Code“of By-Laws of The Gardens.ef Stone Harbour

Horizontal Property Reglme. The Declaration and By-Laws are
incorporated herein by reference and all cf the terms and
definitione as described therein are hereby adopted and shall have

the same meaning in this Supplemental Declaration.

AMILTON COUNTY, INDIANA




c. Phage 7 as described in Exhibit A" attached hereto
is part of the Real Estate described in Exhiblt “A” of the recitals
of the Declaration. The Declaration provides that all or part of
the Real Estate may be annexed to The Gardens of Stone Harbour
Horizontal Property Regime, incorpcerated inte the Declaration and
the Owners therecf become members of The Gardens of Stone Harbour
Horizontal Property Regime and the filing of the Supplemental
peclaration by execution of this Supplemental Declaration, hareby
incorporates Phasefl___Z _ "info Wthe Gardens nf Stone Harbour

Horizontal Property Regime.

NOW, THEREFORE, Declarant makes this $uppiemental Declaration
az followsr

1. paclavation. Declarant hereby expressly declsres that

Phase i and sll appurtenant easements, Condeminium Unlts,

Buildings, Improvements and property /every kind and nature
whatsoever, \real, perscnal and mixed, located thereon 1is hereby
annexed to and bgcomes a part of Jfhe Gardens of Stone Harbour
Horizontal Property Regime as if such originally has been included
in the Declaration, and ghall hereafter be held, transferred, sold
conveyedypand-ogoupied subject-to the covenants, restrictions and
pravisions of the peclarsfion, the Rck, the By-Laws, amd the rules
and regulations as adopted by the Board of Directors, as each may
be amended from time to time. Phase __ 7 hereafter ang for all
purposes shall be included in the definition of "Tract” as defined

in Section 1.{r} of the Declarauvicm.




2. ion . ‘fThere shall be / Building(s)

containing _ fouw (&) Condominium Unirs in each Building in

Phase _7 as shown on the Supplemental Plans for Phase _7 . The
Buildingis) is/fare identified and referred to in the Supplemental
Plans and in this Supplemental Declaration as Building (s}~ :(&'ﬁ-é)n
The Gardens of Stone Harbour Horizontal Property Regime or <he
Tract now has __ 7  Building(s}).

3. cani X . The Percentage interest of each
tondominium Unit in the Tract (as now defibed} is as set foxth in
Exhibit *B* attached hereta and wade a part hereofl Exhibit "C” as
artached hereto is the cerrsckt 1isting of the Buildingis) and Units
in The Gardens of Stone Harbour Horizontal Property Regimae, such
Building(s) being Building(s] Ll P -

4. Acpeptance and Ratification. The acceptance of 2 dzed of
conveyance or the act of occcupancy of a Condominium Unit shall
consti-ute an agreement that| the provisions of thie Suprplamental
peclaration, the Declar ‘tiom, the Act, the By-Laws and any rules
and regulations adopted purshant theretoyras each maybe amended
fromn time to time, are accected and ratified by each Ownezr, tenant
and oecupant, and all such provisions shall be covenants running
with the land and shall bind ‘any person having at|any| time any
interest or estate in a Condominivim Unit or the Property a5~ if
those provisjons were recited and stipulated at length in each and
pvery deed, conveyance, mortgage or lease thereof.

5. Supplementsl Plans. The Supplemental Plzns, prepareql by

— [————




2, e ineleding Tloor and

puilding plana and elevaticns of the buildings and condominium
units certified by _ {awid W. 7alberf ,

registered professional engineer, and a2 site plar of Phase _7_ and

the buildings thereon certified by W /tard 6. Uohwpy .
a registered professional surveyor under date of . Lecrumbey 4,

1959 are incorporated herein by reference. The Supplemental

plans setting forth the layout, tocation, identification and
dimension of the Condominium. Upits ddentified 1in this
Supplemental Declaraticn are incorporated inte the Dec¢laratior.,
added to the plans filed with the Seclarztion, and have been filed
in the Office of the Recpgrder of Hamilton County, Indians in
Horizontal Property Plan Flle, as of  Tcempes B 1988 as
Instrument No. 12550857046k
EXECUTED rhe day and year first above written.

ROTTLUND HOMES OF ITHDIBNA LIMITED
FPARTRERSHIP, 5 MIFNNESOTZA LIMITED
PARTNFRSHIE

By:

Printed: /Dennis ¥ovanovich

its: Prasident




STATE OF ~ndiana }
} S5:
couNTY OF _Hamiltop

Refore me, a Notary Public in and for gaid County and State,
personally appeared Pennis Yovanovich , as President
iTitle}, and acknowledged the execution of the foregoing
"sopplemental Declaration® for The Gardens of Stone Harbour as
his/her voluntary act and deed.

WITNESS my hand and Notarial Seal this Q"___" day of

Deo&mbe« , 1992 .
_%ggfiflJ IO mw&u

Hycary Public

_Janice P. vollmnex
Printed Signature

My CormissIUnG EXplres: My ¢ounty of Residences
February 9, 2008 Maricon

This instrument prepared by Cameron F. Clark, Attorney at Law,
clark, Quinn, YHoses & Clark, One Indiana Square, Suite 2200,
Indianapolis, IN 46204.

£ \FPDRIAN 2 €A DGE 3¢ oDebarh aupes. Wpd




EXHIBIT A

LEGAL DESCRIPTION. PHASE #7, iRART “F", BUILDING §6

Lot “F" nccording o Lhe Plot ol STONE HARBOUR, o subdivis—
jon in Hamilion County. indiono, recorded July 28, 1398, in

oiet Cablngt 2, Slide 141, o the Office of the Racoraar,
Mamitton Coenty, indlongo.

Corloining 0 45 ocrea, more of jezd.

®

CHICAGO TITLE




EXMIBIT B

Bach unit hes a 1/28" percentage interest

®

CHICAGO TITLE

.... L o 3 To——




EXHERXT C

LOT BLDG.  INIT

P

Faem pmpe RRLY

AERDRESS

18473 Piexs End Drive
18471 Plers End Drive
18463 Piers End Drive
18465 Picys End Drive

18452 Plers End Drive
18454 Plows End Drive
18444 Plers Exd Drive
15442 Pieas Eind Drive

18453 Piers Eod Drive
18451 Piers End Drive
18443 Plors End Drive
18445 Piers Ead Drive

18457 Plers Bad Drive
18455 Plers End Drive
18447 Picrs End Drive
18449 Piers Ead Drive

18437 Piery Bind Drive
18435 Piess Erd Drive
18427 Fiers Fud Thive
18429 Plern End Drive

18433 Piexn End Dyive
18431 Piers ¥nd Drive
18423 Piers Exd Drive
18425 Plers Eod Drive

18417 Pirs End Dirtve
18415 Picys End Drive

955 Harboor Woods Overlock
6984 Harbons Woods Overlook
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B CLARATION OF COVEHANTS.
CONDITIONS *X R THE. T QE

THIS AMENDMENT made thiz 25  day ofﬂ__[ﬂ_@_#_____. 2000 by the
undersigned Owners of the Lots within the Cottages af Stone
Harbour.

RI1LTHNESHEETH

WHEREAS, the following facks are true}

A, The undersigned OwWners uée the owners ol certain Real
Estate located in Hamflton County, Indiana, more particularly
deseribed in the attached Bxhibit "A® {"Real Estata").

B, The heal Estate 1s subject te the Beclaration of
covenants, Conditlons and Resfrictions for the cobktages, of Stone
Harbour Phase I, Phase II ind Phase Li] exacuted oh Decepber 26,
1998 ond recorded in the Hamilten County Recorder's Office on
Janul.y 22, 1999 and iderktified therein as Instrument Hp, | 9804787
(hereinafrer referred toas tpeclaration™) . Said peclaration is
incorporated herein by referonce ond all of the terms and
definitions described thereln exe hereby adepted and shall have the
same meaning in thls Amendmenth

C. Article VII, Section 7 of the Declaration provides for
the amendment of sald neclaration, which amendment may be done with
rhe assent ofminety pergenk {90t af the-Lot Quners of the Cottayes

g??ooo?ssl 2;‘.0!‘:[ in

HNILTON COLNTY,  TRp1AvA
o1 Om24- 2000
GRS Bacra PLLIgLY o

of Stone Harkoukb.

pS— FR———————




D, the undersigned, being Owners of at least ninety percent
{an%) of the Real Estate propose to amend Article 1II, Section 1 of
the Declaration.

E. The undersigned Lot owners have voted on the date [irst
above written to approve the propossis and amend the Declaration.

NOW, THEREFORE, the undersigned Lot Owners of The cottages Of
stone Harbour hereby amend Article 111 Section 1, of peclaration of
covenants, Conditions and Restrictions for the Cottages of Stome
Harbour Phase I, Phase 11 and Phase I11 a5 follows [thot portion in

bold face type indicates the Amendment to Uhe existing language) !

RRTICLE LIY
General Restrictions
sectien 1: Mainfenanoe of Premiges. In ardar-te.maintain the

standards of The Cottages, Mo weeds, underbrush or other unsightly
growths shall be permitted to grow o remain upon aby lot, and no
refuse pile or unsightly objects shall be allowed tpn be placed or
suffered ta remain anywhere thereon. Thae Association shall be
raaponsible for the lawn maintenance of all Lots and Comnen Aroac.
Wwith that exception, all OwWneIs shall maintain their Lote and
improvements situated therecn in a manner se ad ta prevent the Lol
or improvements from becoming unsightly, and specifically, Owner
shall:

{a} Maintain the Lot at guch timas | as may Dbe rgasunably

required in order to prevent the unsightly growth of




vegetation and noxlous weads. (Hith the axception of the
maintennnce of the lawna which shall ba maintained by tha
Association.) Non-decorative vagototion allowed to grovw
to a height in excess of 8ix inches (6"} shall bs deemad
unsightly.

{b} Keep the exterior of all improvemants ln such state of
repalr or maintenance #o as to aveid their becoming
unalghtly.

{¢} Prevent the exlistencs of any other condition that
reasonably tends to detract trom or diminish the
appearance of the Lot and/or The Coltages.

Failure to comply shall warrant the Dbeclarant, authotlzed
agents of Hamilton County oF the Nssoolabionoto gutobha growth or
weeds, or clear the refuse from the Lot at the expenrse of the
Oowner. The Bssocistion shall place and record a iien against sald
Lot in an amount equa: to the eXpenses therefor and costs Which
costs may include reasonable attorneys’ f[ees for the plagement of
said lien should such be deemed nocessary by the Associakion. Sald
Liens shall be subjeckt and subotdinate only Lo Lax@s: municipal
1lens, and the lien of any bona [ide morlgage upon any Lot \\At the
option of the Association, sald llens may pe foreclosed upon in any

court of competent jurlsdiction by the hssoclation as plaintifi fer

the amount of lien With interest) attornayy! fees and costs. ay




judgment obtained shall ba without relief

appraisement lawa.

from valuation or

This Amendment has been duly adopted as of this AL day of

ZL;,} E.E,} 1 2000, by vote of at least ninety percent {80%) of the

lot owners of the Cottages of Stone Harbour.

Lot # %unm: (siqn%dxar';d printed} Stregt Addracsi
. Reggaca L OiX0 . . .
9 A W A% é;ﬁkﬁa’ﬁ_’_{g &@
‘hHaRy & éﬁ'ﬁgg 3

7
A RS- .
( L J, dite
GDITH A EASFOR
el d Cdtosxl

1y s ’7‘7'- [ecs E‘mf—f):_
JBED .. 1oves ENS Dre.
g9 ¢ Piers é‘yg_p_r_{”.”

ﬂﬂaﬁé«gﬁuﬁ{,&’g

L et Ca 8583 Peens Enel Do
™ A HfE el
A Jﬂeej : 1By W e
o MieHES b B é‘ vz A0 -
’fi. .’7&;—.4-14 - Tt (e | /(?557 zms &W?Dﬂ,
2 Wareg dadeen L /8557 Foes 2D R,
I+ Euéh G5By =
i 18 590 C skl Bl B ne
- ] ;v;s oAVTS — ‘
S L Bkl e &6‘41‘_ FT PN A (-;)J-"""“ it AQ S ke

NAUCcy WP HEAGY
58 aesoge O a5

NGT L Rgos,, <
DT

AABME & R HoO3 3
! / .

...ﬁu‘i. e | xd \ wm —_——

- N;wxa 0 APEER
MV IR/ : / J—
-
;

4

O ]

W oy /‘3-“_4_:, 61 o jE &
1Vl sy P}E:,?i_ﬁfﬁa Y

1850 VoS Ld 2Bl
YE AW gfrte.éﬂ_ ("f a

[——_E S Lt




kot 4 . QWnex é_aégned and printed) §treet Eggz ss
I u;rms
i /1 o C(: ru ldd,

t
i 2 gnl-n" Cg’lcr - !

)cwm L WHIPELE T T T

1:3'.'_, /Ub{a..' 1744 w_!/fﬁ"ga /('::-Lu ;l.')"\af’ 1-01 o
‘51 rMJ&JMc}/" ‘ ‘
_Z__“ 1 L pa J}] Pt Ol 1951 Mandalpna(iheble
LA .. : _ /G550 fhers End Dese
L2, il 1 W 18569 Pérs End Drice:
73 7N W/ 8652 Pers End Dok
74 ng 2w, .% zL\.H—-u--.-rSéj f?\) qq f e 35 E}}d \Df‘fl}&

Lots 1-9, 11, 12, 16-54, 56, 37, 60, 62-65, G7-63, 71, 7375,

By
Denny Foyinovich, President
Rottlund Homes of Indiana, LP
11350 W, Meridian Strecl
Suite 150
Carmel, Inglana 46032

This Instrument was prepared by Lameran F. Clark, CLARK,
QUIKN, MOSES & CLARK, |One Indiana Sgquare. Ste. 2200, Indlianapelis,
Inaiana 46204.
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STATE OF INDIANA )
55
COUNTY OF MARION }

Subscribed and sworn to before me, a Hotary Public in and for
said County and Stata, thiz 25th day of May, 2000.

My Comnission iplres: /
N b I 7
2-9--08 o~ L
° Oeaces {7 be~éé)x.¢u

U Janice P. Vollmar

County of Reridence:

Marion

[




EXHIBIT A

{ols numbered | through 74 inclusive in Stone Harbour. a subdivision in Hamillon
County, lndiana. 45 por plat thereo! tecorded in Plat Cabinet 2, Slide 141 as instrumenl
No. 9841577 In the Office of the Recorder of Humilton Couaty, Indiana

AT
17

1
ta




EQ?tﬂU?nES ]
ecprd in
HRAMILTON CUUNTY. INDIANA

HAR DECLAR &4, 00

Q& MARY L CLA
@ (@ 092152061 12125 pa. l

SUPPLEMENTAL DECLARATION OF HORTZONTAL PROPERTY OWNERSIIIP
THE GARDENS OF STONE ILARBOUK l
- 45 ©%  THORIZONTAL PROPERIY REGIHME |

oL
X Aol W
THIS SUPPLEMENTAL DECLARATION mwde this /G 7 day of Hay '

, 20 ¢/ by the Augusta Group, LLC, an Indiana Limited Liability
Company {tha “Successcr baclarant”}, successor in interest to
Rottiund Homes of Indiana Limited Partnership, & Minnescta

Limitad Partnership, an agent and subsidiary of The Rottlund {

Company, Incorporated, a Minnasota Corporation {the

"Declarant®) . BULY ENYERED FOR TAXATION
Suh}act ta.fins! acceptance for tra

WITHESSETH: [t dayofM ,20__1«
£rbm, m Koty of Humiten County
Percel

WHEREAS, the following facts are trues l

M. Successor Declarzant is the sele owner of the fea |
simple title to the following described real estate located 11
Hamilton County, Indiana, to-wit: See attachad Exhibit “AM" for

Legal Descripbion I
B on the 29 quy o \ Lecember ., 1998

peclarant exgcuted a Declaration ef Heorizontal Froperty
owharship for The Gardens of Stone Harbaur Horizontal Property ]

Renima which was recorded tn the QFFfice of tha Recorder of

Haomirlton County, Indiafta jonthe _‘28""5 davef ~danuare I
-
1958 | as Instrument Nog ‘?'?Q_-f?&#__ (the "Declaration') ‘

Attached to Lhe bDeclaration is the Code of By-Laws of The

Gardens ot Stone Harbour Horizoatal Property Regime. The




|

paclaration and By-lLaws are incerporated herein by raferance and

all of thu tecms and definitions as dascribed therein are bhereby
adopted and shall hava the same moaning in this Supplemental
Dagclaration

C. Phase 9 __ as described in Exhibit “A" attached
herete is part of the Real Estate describad tn Exhlbit “A" of
the raoitals of the Declaration. The Declaration provides that
all or part of tha Real Estate may be annexad to The Gardans of
dtone Harbour Horizontal Property Regima, 1ncorperated inte the
Declaration snd the Owners thereof becoms members of The Gardens
of Stone Harbour Horizontal Property Regime and the filing oF
the Supplemental Declaration by eXacution ar this Supplemental
Declaration, hereby incorporates Phase *:i_ into The Gardens of
stone Harbour Horizontal ¢Property Regime,

HOW, THEREVORE, Succagsser Declarant makes this Supplemental
Daclaration as follows:

1 Declaration. S5Suscessor Peclarant hereby expressly
declares that Phase ,:l~ and all appurtenant aasemehls,
Condominium Units, Buildings, Improvements and proparty avary
kind and nature whatsoever, real, personal and mizxed locatod
thereon 1g hereby annexed ro and becomes a past of The Gardens
of Stane Harbour Horizontal Property Regime as if such
originally has been included in the peclaration, and shall
heresfter be fheld, | transferred, sold wonvayed and occﬁpled
subject to the covanants) restrictignsiand provisiong ot tha

paclaratien, the Act, the BSy-Laws, ond the rules and regulations

as adopted by the Heard of Directers, as each may be amended




from time to time. Phase _"_ﬂ nereaftar and Eor all

purposes shall be included 1n the dafinitioen of “Tract" as

defined in Section 1 (r) of the Declaration,

2. baseription of Buildinga. Thare shall be Ai_

Buildingls) conhtaining éﬁez: (j&} Condominium Units in each
Building in Phase ”:Zm a8 shown oph the Supplemental Plans forx
Phase _jiﬁw The Building{s) is/are identified and referrad to
in the Supplemental Plans and in this Supplemental Declaration
a5 auildxng(s}tmgﬂjaagg)The Gardena of Stone Harbour liorizontal
Propurty Regime or the Trackt now has 9 Building(s).

3. pParcantage Interest. The Parcentage interest ol each

Condominium Unit in the Tract (asfow defrned) 18 as set forth
in Exhibit “B* attached heratofand made a part hereof. WExhibit
sc? as atbtached hareto :1&8 the gorrect 1:4§ting of| tha Burlding (s}
and Uplts 1n The CGardens of Btone Harboub Horizantal Propexty
Hegime, such Building(s) being Building(a) /*3

4 Agceptance and Ratilicabion. Tha acceptance of 8 dewed

of conveyance or tha act of occupancy of a Condominium Unit
shall constitute an agreement that the provisions of this
supplemantal Declaration, tho Daclaration, the Act, the By-Laws
and any rulgs and ragulabtions adopted pursuant thareto, aglemch
may be smended from btime to bime, arn aceaptad and ratified by
mach Cuner, tenant and occupant, and all such provisions shall
be covenants running with the land and(shallilliblad any person
having at any time any| interest  or astate :n a Condominigm umit

or the Property as 'F those provis:ons were reclted and

stipulated at langth in aach and overy deed, conveyance,




mortgage or laase thereof.

5. Supplemantal Plans. The Supplemental Plans, prepared

vy _Behehmark Buvvey pg, IHe. including floor and

bullding plans and elevations of the buildings and condominiuom
units certified by Ddl/['q/ W 7'&/50/7‘ ;
ragistered profussional enginmer, and a sikte plan of Phage Mjih
and the buildings theraon sertified by Dann M chf/en

, a ragisteared professional surveyor undar date of ézandﬂé

, 200/ ara incorporated herein by reference. The Supplemental

Plans setting forth the layout, location, identification and
dimansion of the Condominium. Units identified an this
supplemental Declaration are Lncopporated into the Declaration,
addaed to the plans filed with tha Declaration, and have beoen
filad in the Office of the facorder of Hamiltan County, Indiana

in Horirontal Property Plan File, as of ' 3

Instrument No.

EXECUTED the day and year first above uritten.

AUGUSTA GROUP, LLC, AN INDIANA
LiMITED LIABILETY COMPANY

By: ,anﬁ C‘f WJ

erinted: Dapnis Yovanovich

Its: President




STATE QF INDIANA )
)} S8:
COUMNTY OF MARION |}

Bofore me, a Notary Public in and for sald County and
Jtate, personally appeared Pennisg Yovanovich , as President
of Augusta Group, LLC, and acknowledged the execution of the
foregolng “Supplamental Declaration™ for Tha Gardens of Stone
Harbour as hisfher voluntary act and dead.

ITNESS my hand and Notarial Seal this ﬁiﬁyday of
0:1’ . 2oof )

Notary Public

Janica P, Vollmer Printed Signsture

My Comnissions Expires: My Coupbty of ResxdencaJan”mmﬂ

February 9, 2008 Marion

This Lnstrument prepared by Camceron F.  Clark, Attorney ak Law,
Clark, Quinn, HMoses & Clark, One Indiana Square, Suite 2200,
Indianapolis, IN 46204,

U AMPBATRA G CADOCY s tusmhasies updnn wpd




EXHIBIT A

LEGAL DESCRIPYTON, PHASE #9, IRACT “H™, BUILDING §B

1ol "H* grecording lo ke Plet of SHINE HARBOUR, o avbdivia—
ion in Homiiton Counly. indionn, ¢bcourded July 28, 1998, in

Plot Cabinet 2, SHds &1, in Lthe Ofllce of the Hecorger,
Homitton Couniy. 1ndiane.

Contoiaing O BS screa, mare or less




'f RY 6 7661 F03AL TSTOAUGLSA GRDuP LI W 2738 P S

EXHIBITC
~ LOT  BLDG.  UNIT ADDRESS
A 1 1 18473 Piers End Drive
i 18471 Piers End Drive
3 18463 Piers End Drive
4 14465 Plers End Drive
| b 33 18452 Piers End Drive
34 18454 Piers End Drive
s 18444 Pirrs End Drive
26 18442 Piers Eud Drive
4 3 g 18453 Piers End Drive
16 L8451 Piers End Drive
11 18443 Plers End Drive
1z 18445 Plors End Drive
B 2 5 15457 Plera End Drive
[ 19455 Piera End Drive
7 18447 Piers Eud Didve
B 18449 Plers End Urive
~ b 4 13 18437 Picrs End Drive
14 18435 Picrs End Urive
| §:3 18427 Pieys End Drive
113 15429 Piers End Drive
£ 5 17 18433 Piers End Prive
18 1843t Picrs End Drive
1w 18423 Piers End Drive
20 18425 Plers End Drive
[ 1 21 18417 Piers EndDrive
7 18415 Plers End Drive
23 &0RE Harbour Woods Overlonk
24 6984 Harhour Waods Overlook
6 ) 15 18413 Piers End Drive
26 18411 Piers End Drive
27 6995 Harbour Woods Overlook
18 %991 Herbour Woeds Overlonk
H 8 29 1€972 PrersEnd Drive
3b 18474 Piers End Drive
A 3 13464 Piery Lad Drive

32 18462 Picrs End Drive
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EXHIBIT B

Each unit has a 1/36th percentage interest

P
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o0 ppnCe AMERDMENT TO THE CODE OF BY-TAWS QF JHE

= COTTAGES, OF STONE HARBOUR HOUEOWNERS ASSOCIATION, ING,

THIS AMENDMENT made this k" day of January, 1993 by The

L]
»

Board of Directors of the Cottages of Stone Harbour Homeowners
association, Inc. ﬁ%@:ﬁ%ﬁt&?‘&" "r}mnm
WITRESSETIH: ﬁ%#&%@?% A't il:Es an.
AMEND BECLO 18.00

WHEREAS, the following facts are truer

». Declarant 1s a Minnesota Limited Paxtnership and the
agent and subsidiary of the Rottlund Company, Ing.. & Minnesota
corporation, and Declarant is the owner of certain Real Estate
located in Mamilton County, Indiana, moke particularly descrived in
the attached Exhibit “A" {"Real Eskate").

B. The Real Estate ig subjeet to [the Declaration of
Covenants, Conditions and Restpictions for the Cottages of Stone
Harbour Phase I, Phase YI and Phase IIT executed on Detrmbher 29 Lo
1998 and recorded in the Hamilton County Recorder's Office on
January 22 , 1999 and identified therein &s Instrument Number

GI041783 (hereinafier rafexred to as "Declaratlon®) . Said

Declaration is incorporated herein By, refevence and all of the
terms and definitions described thercin are hereby adopted and
shol: have the same meaning in this Amendiment.

€. The Real-Estate-is-also-subject to-the Code of By-Laws of
the Cottages of Stone Harbouk Homeowners Asscciaticn, Inc. erecubed
on  Dorpmbar 2%, 1998  and recorded in the Hamilton County
Recorder's Office on Janupry 729, 1999 and identified thersin as

Instrument Number _99047F0 {hereinafter referred to &S




“Code of By-Laws)which is oappended to the Declarxation and
incorporated herein by reference and all of the temms and
definitinns described therein are adopted and shall have the sane
meaning in this Amendment.

D. Articie 9 of the Code of By-Laws provides for the
amendnent of sald Code of By-Laws, which amendment may be done with
the assent two-thirds {2/3) of the Dlrectors.

E. Declurant, being Owner of the one hundrecd percent (100%)
of the Real Eotate proposes to amend Article 8, Sections 8.04 and
.05 of the Code of By-Laws.

. The Directors, being tha' Inftlal Board, have woted
unanimously on the date first( above written to approve the
beclarant’s proposal and amend/the Code of By-Laws.

NOW, THEREEORE, the Directors hereby amend the Code Of By-Laws
Of The Cottages Of Stone Harbour Hongowners Association, Inc.,
Article §, Seckion 8.04 and Section 6.056 as follows (that portion
in bold face type indieates the Amendment to the existing
langu-je):

Section B,04. Resecve for Replscements. ThesBoard

of Directors shall establish and naintain a xesexve fund

for replacements by the allocation and payment to such

reserve fund of an amount determined annvally by the

Board to be sufficient to meet the cost of perlodic

maintenancs, repairs, renewal and replacement of tne

buildings and icprovements located onfthel Comnon Arteas

and of equipment and Property, including but not limited

+o maintenance and . repain. of buildings, i€ any, and

resurfacing of streets. In determining the amount, the

Board shall take into consideration the expected uscful

jife of such improvements, projected increases in the

cost of materials and labor, interest to be earned by
such fund snd the advice of the managing agent or any




consultants the Bored may employ, An amount of $200.00
ghall be collected at tha time the sale of 3 lot is
closed to fund that Lot’s initial shaxe of the
zeplacement fund. Such fund shall be deposited in a
special account with a lending institukion the accounts
of which are insured by an agency of the United States of
anerica or may, in the discretion of the Board, be
invested in obllgations of or fully guaranteed as to
principal by, the United states of hmerica, The rescrve
for replacements .oy be expended only for the purposes of
effecting the naintenance, repair, renewal or replagemaent
of the buildings and improvements located upon the Conmon
Areas and the equipment. The Boaxd shall annually review
the adequacy of the Replacement Recerve Fund,

8,08. General Operating Reserve. The Board
of Directors chall establish and maintain a reserve fund
for genoxal operating expensesOfiE nonsrecurring nature
by the allocation and payment o such reserve fund not
leis frequently than abnually of an amount described as
follows:

(i) 33 of the amognt of| tha Genevak) Assessment
until the reserve fund is equal to 30% of the
amount of the General Rsgsessment;

{ii) thereafter, 2% of the amount of the General
Assnsement until the reserve fund is equal to
50% of the anount of the General Assessnent,
when paysents te the serve shall terminate.

such fund shall be deposited in a gpecial account with o
lending instlitution the accounts of which are insured by
an agency of the Uniked States of Armerica or may, in the
digeretion of the Boardpbe invested in obligakbions of or
fully guaranteed as Lo principal by the Unlred States of
nmerica. Each lot’s initial paywent to tha gongral
oparating reserve will be collacted at the time tha sale
of that Lot is closed. The general operating resarve may
be expended for operating contingencies of a non«
recurring mature or for capital improvement or capital
replacement or repalr purposcs, provided Ehat! a wethod
for replenishment of thelfund is simul Baneously adopted
by-bite Board.

This Amendment has been duly zdopted as of this éa?d day of

Junuary, 1959, by vote of the Initial Board of Directors.




By:&' %M Attest: /&-‘*/d’:'\/\-

printed: DyEnm Yo mih printed:_Kny KiZcH

Title: Pmpdumk Title: SEC-F?ETAI?;/

STATE OF INDIAMA )
} 55
COUNTY OF MARTON )

Subscribed and sworLn to bet re me, a Notary Public in and for
sald County and State, & ,\ day of January, 1955,

* Notary Public. 5.@;« Alserion

County of Residences Jclby

My Cemmisslion Expires..
5’}9‘5'/0 :

This Instrument wWas prepared by Cameron F. Clark, CLARK,
QUINN, HOSES & CLARK, One Indiana Square, Ste. 2200,/ Indianupalis,

Indiana 46204.
EIMIOATAN ST A DOS, ST st reot by Dausaneardovid

- -




EXHIBITA

Lots numbered 1 through 74 inclusive in Stone Harbour, a subdiviston in
Hamilton County, Indiana, as per plat thereof tecorded in Plat Cabinet 2, Slide

141 as Instrument No, 9841527 in the Office of the Recorder of Hamillen County,
Indiana,

®

CHICAGO TITLE
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. ) On 03-01-7000 At 03109 PE.
‘ «a\ - AMENDMENT 22,00
a“ \‘_QD up‘*” AMENDMENT 7O _THE BY-LAWS OF STONE
gl HARBOUR MASTER ASSGCIATION, INC,

Ca

Homes of Indiana Limited Partnership, a Minnesota Limited

THIS RAMENDMENT made Lhis Z2ﬂ1day of July, 2000 by Rottlund

Partnership, {the "Declarant"}.

S ITNESSE T H:

WHEREAS, the fellowing facts are true;

A, Declarant is a Minrescta limited Porinership and the
agent and subsidiary of the Rottlund Company, Inc., a Minnesota
Corporation, and Declarant is the owner of ¢ertain Real Estatc
located in Hamilton County, Indéana, more particularvly described in
the attached Exhibit A" {"Real Estate")}.

B. The Real Esgtate is subpisct to the “Daclarabion of
Covenanis, Conditions, FEasements.and Resbricticns Stone Harhour
Master Association, Inc.” ‘executed on December 29, 1398 and
recorded in the Hamilton County Recorder's Cflfice on January 22,
1999 and identified Lhercin as Instroment Number 98-04783, cthe
“Declaration of Horirentel Property Ownepship The cgardens of Stone
Harbour llorizontal Properiy.Regime” recorded in ghe Hlumilton County
Recorder’s Office on January 22, 1999 anddldeptifigd) therein as
Instroment HNumber 99-04784, and the ' ®Beclaraticorn of Covenants,
Conditions, and Hestrictions For The Cottages Of Stone Harbour
Phase J, Phase I1 hnd Phase /1T1Y recordedin 'Lhn Hamiiton Counly
Recordec's’ Qffice ‘gnJanuary 122, 199%and ldentified thereindas
Instrument Number 99%-04782. The “Beclarxation of Covenants,

Conditions, Easements and Restrictions Stone Harbour Master




hssoclation, Imc. 7 {(hereinafter referred to as *Declaration") is
incorporated herein by reference and all of the terms and
definitions described therein Aare hereby adopted and shall have the
same meaning in this hmendment.

C. The Real Eslate is also subject to Lhe Code of By-Laws of
the Gardens of Stone Harbour jlorizontal Property Regime and of the
Gardens of Stone Harbour Co-Owners Akssogialion, Inc. executed on
January 26, 1999 and recorded in the Hamilton County Recorder's
Cffice on January 26, 1999 and identified therein as Instrument
Number 99-04712 (hereinafter referred to as “Code of By~iawslwhich
is appended to the PDeclaration and incorporatedyherein by reference
and all of the terms andfdefinitions described Lherein sre adopted
and shall have the same meaning in this Anengment.  The Real Estale
is also subject to the hAmendment te The Code of By-baws of The
Gardens of Stonc Harbour Horizontal Property Regime end of The
Gardens of Stone Harbour Co-Owners Associabion, [Inc. and was

executed and recorded in the Hamilton County Recorder’s Office on

Januaxy 26, 1999 and identified therein as Fastrgment Number 39-
09905265,
. Artiacle X1V, Zection 1| Gf the Code of By-Laws provides

for the amendment of said Code of By~Laws “by o vole of a majorlty
of a quorum of Members present in person or by proxy.”

E. Ratelind Homes of Indienay L.P. currently owns dixtean
{16) of seventy~four {74) Cottages of Stone Harbour lots and

Langston Development Company, Inc. currenkly owns [ifty~three (53]




of the seventy-four {74} Cottages of Stone Harbour leots. Rottlund
Homes nof Indiana, L.P. currently owns six {6) of tha ninety-two
(92} Gardens of Stone Harbour lots and Langston Development
Corpany, Inc. currently owns sixty-four {64} of the ninety~-two {92}
Gardens of Stone Harbour lots This being sc, Declarant proposes
Lo amend Article II, Section 5 of bthe Code of By-Laws.

NOW, THEREFORE, Peclarani hereby amends the Code Of By-Laws Of
Stone Harbour Master Association, Inc., Article 11, Section 5§ as
fnllaows {that portion in bold face type indicates the Amendment to
the existing languagel:

Section &, “Declarant” shall mean,and refer to

Rotklund Homes of Indiapa, L.P., a Minnescts Limited

Partnership and any successors and assigns of Rottlund

Homes of Indiana, &8, whom it designates in one or more

recorded inetruments to have the rights of Declarant

hersunder, inglading, buat nel limited to, any mortgages
acquiring title Lo any pertion of the Property pursuant

to the exercise of the rights under or foreclosure of, a
mortgage exocuted by Deglarant.

EXECUTEL the day end yaar first above wrillen.
DECLARANT

ROTILUND HOMES OF INDIANA LIMITED PARTHERSHIE®,
a Minggsota Limited Partnership

By: s &* -b\‘o‘ld-u{.(;'

A .
Printed: Uaa, Yevosa. b

Title: Vo, [, 7




STATE QF INDIANA ]

185
COUMTY OF MARION }

Before ma, o Wotary Public in and for sald County and Stale,
pergsonally appeared Rottlund Homes of Indiana, LP by Dennis
Yovanovich who ackrowledged the execution of the foregoing
instrument and who, having been duly sworn, stated that any
representation therein contained are true.

Witness my hand and Notarial Seal this _(_J\_’_ln"liday of July, 2000.
. Y '!.-7 Wy e
Signature: {2 rdede / (lj.é/g}ﬂ,g‘lw' v

Printed: Ahopee £ Vellngro ot &
County of Residence: /I?dn'&‘r_iq\‘f-" -

.
My Commission EBxpires: 2.+ ¢ i ] £ 7
a1 Ex

etk K

This Instrument was prepaved by Camejon F. CL@!Z‘.\'R“;.Q_(}Q.&B\‘Q

QUIMH, MOSES & CLRRK, One lmiiana Square, Ste. 2200, 1:1(',!@,?_@;‘,?‘(‘,*;;%#‘
Indiana 46204, R

p ¥
GAKPIATAN LT e DA st tlund - avmdeenk oo asteeio: §oet vyl




EXHIBIT A

Commencing ¢l the Norlhwest cormer of the Wesi Holl of the Northwesl Cuorler of
Sectior 35 Township 19 Nerth, Range 4 East in Hamilton County, Indiono: thence South
{0 degre=s 06 runules 20 seconds Enst (pssumed beracing) on ine West line of soid
West Holl 137500 feei 1o the Soulheast coroer of LAY #44 in MILL CREEK SUBDWVISIOM
SEVEMTH SEZTION, PART A as per plat therea! recorded in Biat Book 4. ooges 33 ong
31 in e Office of the Fecorder 2l Hlomillen County, indicns, soid soraer being glun oo
the Nertherty tine o LOT §54 in ML CREZX SUBDIVISION SECTION E'GHMT, gs per plot
treract recordeg in Plat Book 1. pages 182 tkroudznh 186 in soic Recorder s Office:
thance Nerth BG degress 51 minules 17 sezonds Esstl on the MNartharly kine of s53id Lot
454 rmeosored porolle! witn the Sputh ling af the Nerlhwest Cugrler of soid Secticn 35,
¢ disteres of 8 f2el. morz or iess o the c2nler Ine of Sty Rerm; {the loliowing lwelve
Touftes sre ¢hard begrings ong lenglhs along the cpprowmate ¢ niar tine of Siy Bua ond
gre inclupes o ciesury sompuigtion pureases oriy. ite cclucl boundary [oilows tne
megigerng of smd cenlerling gnd e Easterly ine of seid subeivigion of MY Creek
Section £'gnt) '} iremce Scuih 27 degrees 1Y menyles G6 seconds €o3t (plal. Scutn
21 gegreas 00 minutes 49 setcrgs Eosi. massured) 91 31 feal; 2) trence Soulh 38
dagreas 30 minyles 15 sacends Eost 6253 feel; 3) thence South 39 degrees 22
minutes 06 seconos Eost 81 32 feal, ¢ ) thence Scu'h 40 degraes 52 minutes 08
teconds Fost §9 94 feet 5) thence Soulk £2 degress 16 rminules 53 seconds fost
820 feet 8 ) thence Zcutn 87 degress OV mingtes 85 seconds Eost 4500 feet; 7.)
thente Soulh 58 degeoes &8 minuies 00 _sedoads Eosl 11506, feet; B ) thance South 22
degrees 26 minuies 50 setends Eosl 27 00 leel; 9) trenge Sowth 67 degrees 55
minules %% saconds Ecst 72 00 feetd 10 ) thence Souylh 85 degrags |17 minyles 15
segonds Eogst BB 50 feet: 11) lhente Seyth 80 degrees 27 mirnulas M5 seconds Eost
11400 fget 2) thence Scuith 34 degress 0) minule 37 seconds East 29 25 fest lo o
soint en lhe Scuth line of o parsel cfpreabesinle gesesined on cag@s 419 through 4350
of Desd Racard 347 in scc Rgterder’s Difice: inence Merlh 82 oegrees 33 minutes 5€
sezgrog fast on soig hine o distarce of 862 B9 feet to tie Sculnedasl corner of sad raof
28taie  50id corner beng iccatad on e T35 Ene of fire West Holf of soig Moripwes!
Tuortdr ©f o point ESE TT leat eyl of the Merlhecil cerngr of coic Wasl
Flartn G0 degrees Q7 rungteg S0 5270008 WEST o the Fast Hne of soid Wec! 4
i3730% fest lo o point localee 287 57 23 Soulheny aé tre Morinsosi carner of soig
Wagt Halt thances Mottn UV degrens 35 murgles 31 cacands West 732 08 festr thevss
Morih B2 deqgrace 32 mingtes 32 seconde East I3V 0F fast te tne Modth line of
Wegt kol inense Zoutn BS degeses 2 mputes 33 sazsaas Wes: cn/sad Morth dine
YIRS 26 fe2) 1o the pont of apmunencamar: centamnirg 46 194 cores micrs of l65E

therge

Sub.ect Lo ine Stolutery Eesement fgr tre righl- or-way of Siy fda Legct Orain

Subjc:{ la on Eosement lor pipeline purpases grort:d lo Shaill Petroteum-Corporatian
resgroed on poges 221 ong 207 of Mggslaresus JYecord 33 mnd Lhe rezeipt for
odditiang! consideraton for ¢ sesend pipe lice par a3 @ocumen! recordededn pocss €

and 93 ol Migeallenesuy Becara 108 ond {2 felegde ol Corticn of coid agsemenl per
0 accumrent Ltley Agrasment Partaliy Refeasing ona Amenomg Sipetine Easement
recardad ge instrament Homar BSTI8TE on powss 48 through 150 of fosemant Eand

ol 23 found ratorced w lpe Sffice of (ke Recerder of Hamilton Cgunty Indiano
Subject o 2 30 fcgt wide Pesmonent Jewsr fosemeel os gedicoled to ihe City wf
SMeohies sl lindigne | per & ogolment racorged as Insleumest Number SE5THT0 in tha
Office of thewReturasr ol Homileo-Coun '« indieng

Subject to off other legol eesements cno righis—of-woy

e T



j/
:) ASSIGNMENT OF DECLARANT F E _COTIAGES OF 5%
) HARBOUR PHASE Y. PUHASE T1, AND PHASE-LXL

Rottiund Homes of Indiana, Limited Partnership (MAssignor”),
for goad and valuable consideration, does hereby assign to Langston
pevelopment Company, Inc. (“Assignee*}, their right, title, and
interest of “Declarant” for The Cottages of Stone Harbour.

Article 11, section 7 of the “Declaration of Covenants,
conditions and Restrictions for the Cottages of Stone Harbour Phase
I, Phase 1I, and Phase I1II” {“Declaration”) defines the “Declarant”
to be “Rottlund Homes of Indiana, L.P., an iIndiana Limited
Partnership, or any other persen, firm, corporation or partnership
which succeeds to the intevest of Rottlund Hones gl Indiana, L.P.,
as Geveloper and/or owner of The Cottages."” ‘The Declaration was
recorded in the Hamilton County Recorder's Office on January 22,
1299 and identified therein as Instrument Number 99-04792,

Rottlungd Homes of Indiana, Limibked Partnership designates
Langston Development Company,sinc. as Declarant as permitted by
article 11, section 7 of the “"Declaration of Covenants, Conditions
and Restrictions for the Cottages of Stone Harbowr Phase 1, Phase
1%, ond Phase 1IT.”

NOW TRANSFERS, ASSIGNS AND GRANTS all of the rights and
interests of Declarant of The Cottages of Stone Harbour to Langston
Development Company,/ Inc., Assignee.

IN WITNESS WHEREOF, the Assignor, Reottlund Homes of Indiana
lextﬁf Partnership has executed this Assignment thisg w0 day of

., 20060,
J
wun L o) i'n ;-‘}.n--.(l‘i

Dennls Yhponoviéh, President ol
Rottlund Homesgof Indiana L. P.

’Q?OODOQu859

in
HAMILTON COUNTY, INDIRKR
MERRY. L CLARK

an 0%= 0l~c000 213 03 0% e
ASSTONMENT ig. ¢




ACCEPTANCE OF ASSIGNMENT

Tames & Corgelon VP , as Assignee, hereby accopts said
assignment of Peclaraunt for The Cottages of Stone llarbour and agree
to be bound by ail the terms and conditions thereof.

\ v Q—\-\\‘\&\_;u

Langston D\&velbpment Company, 1nc.

STATE OF INDIANA )

158
COUNTY OF MARION }

Before me, & Notary Publie in and for said County and State,
personally appeared Rottiusd Homes of Indiama, LP and Langston
Development Company, Inc.g who acknowledged the execution of the
foregoing instrument and whe, having been duly swern, stated that
any representation thereim conteined are true.

Witness my hand /and Notarial Seal this A day o July, 2000,

siguatwre: Ktedees & odedod D) ’C;. -.

Pripted: Aciddy & V76 /B2, sy

county of Residencetwm:
ot / £
el :

Wy Commission Expires:
I

this Instrument was prepared by Camerond F. Clark, " ETARE,
QUINN, MOSES & CLARK, Onec Indkana Square, Sted 2200, jndianapolis,
Indiana 46204.




Date 7”/.;2‘(;0

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners’ Association, inc.
The Gardens of Stone Harbour Co-owners Association, Inc.

To Whom It May Coucern:

I, Dennis Yovanovich,
Member and Presider
resignation is to take
2000.

Initial Board
My

tender my resipuatio
socintionns  ref

Sinceiely,

-,é/‘m; j@ NSRS p]

1 . .
Dennis Yovanovich




Date 7 /2 ,6\0

Re: Stone Harbour Master Association, inc.
The Coltages of Stone 1larbour Homeowners' Association, Inc.
The Gardens of Stone Harbour Co-owners Association, inc.

To Whom it May Concern:

i, Matthew Ochs, hereby
Vice-President of the A
take effect on the /.

| Member and
rmation is o

my resignation as [nilia
fe ab

Sincerely,

ew Ochs

CHICAGO TITLE




Date T4R-0

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeaowners® Association, Inc.
The Gardens of Stone Harbour Co-owners Association, Ine.

To Whom It May Concern:

I, Jan Volimer, hereby ¢
Secretary-Treasurer of
to take cffect on the _

Member and

ny resignation as Initial
jati rsipnation iy

ns ed

Sincerely,
vy
e LAl

Jan Volimer

CHICAGO TITLE
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¢ for Rectr
()~ ™ gggLLiog g%un¥v, INﬂIRNﬁ
¢ oo D 09-01-2000 At 03109 FH.
\ L@ A M18C 19,00
APPOINTMENT OF REPLACEMENT MEMBERS AND OFFICERS TQ

THE STONE BARBOUR HASTPR
ASSOCIATION, INC. THITIAL BORRD OF DIRECTORS

Wl THESSETH

WHERERS, on December 2%, 1998, Rottlund Homes of Endiana,
timited Partnership, a Minnesota Limited Partmership, and an agent
and subsidiary of the Rottlund Company, Inc., a Hinnesots
Cerporstion, began develepment of & residential subdivision known
as Stone Harbour by executing ang filing for recordation with the
pamilton County Recorder's Office on January 22, 1999 3 Peclaration
of Horizontal Property Ounership The Gawpdens of Stone Hlarbour
Horj zontal Property Regimg under Instrumeni Humber 59-04784 and a
teclaratlon nf Covenanfs, Conditions, and Pestrietion for The
Cottages of Stoene Harbour Phase I, Phasc 11 and Phasce I[II under
Instrument NHumber G@8-041782 (herealter refacrred to collectively as
the “Developmont™}; and

WHERERS, beth| ol the| aforementicned Paclarations for the
pevelopment name Rotlilund Homes of Indiana, limited Partncrship as
rhe Declarant of said BDeglerations; and

WHEREAS, in conjunctisn #Wath the exgelition andformation of
rhe Declarations, separate CodootiliBy=iaws for The Cotlages of
stone Harbnur end for The Gardens of Stone larbour werc likewise
srecufed and made|a gart offthe Zfotementiondd IacIE ratiangr arnd

WHEREAS, Doth sets/ of Declarations and By-laws refefencg |a
master Association to be formed for the purpese oi the

acministration of the overall 0Oevelopment; and

e it



WHEREAS, on December 29, 1998, the Stone Harbour Haster
Assoclatien, Inc. was formed and A heclaration of Covenants,
Conditinns anc Restrictions Stone Harbour Haster Association, Tnc.
was tiled for recerdation on January 22, 199%, with the Hamilton
County Recorder's Office under Instiument No. 99-04783; and

WHEREAS, in conjunction with the erecutfion snd formation of
ihe Declsration for the Stone Harhour Master Aesociation, Inc. &
Code of By-Lows for tne Stone Harbour Master: Association was

likewise exscuted and made a  pare of  the aforementioned

Cuclaration: and

WHEREAS, the Ubeclagatviop for fthe Stone Harbour Maslter
pssociation, Inc names  Rottlund Homes of “Indiana, limited
Fartnership as the Daglarant of the Deciaration for the Slone
{ arbour Master Ausogiation, "Ific. ¢ and

WHFREAS, on March 7, 2000, Dennis Yovanovich, Matthew Ochs,
and Jan Vallmer woere appointed by the Declarant, Roltlund lHomes of
tndiana, Limited rarvnershing, as the Initial Board of Dircclors for
the Stone Harbour Masier Association, Ina.; and

WIFREAS, Section 3 of ARkicle V of th@ Code sfn\By-laws of
geone Harbour Haster Association, Inc. states Lhat "{iln the avent
of death, resignation or removal ef a Director, a successor shatl

be selected by the pemaining Memberd of the Hoard. I 77 jend

‘f El
UHEREAS, on uki/? % 7 2000, Dennis Yovapovich
Y

resigned as Tnitial Board member and Fresident of the Stone Harbour



Master Association Board of Directors, a copy of his resignation is
attavched horsato; and

I4 e
WHERFAS, on \/l(fﬁj /A4 , 2000, Matthew Ochs
o

resigned as Initial Board member snd Vige~President of the Stone

iarbour Master Association Board of Directors, a COpy of his

resignation is attached hereto; and
WHEREAS, on MU /'f/ /2

resigned as Initial Boazd member and Secretary/Treasurer of the

. 2000, Jan Vollmer

crone Harbour Haster Association Board of Directors, a copy ol her
resignation is altached hereto] and

WIERERS, the three afofementioned resignees ware collectively
the ontire membership of the 3oard of Nirectors . ilence, thore are
no remaining Direcfiors to appoint the | replaocements for tho
vacancics crealed by Lhe rosignations as requircd by Section 3 of
hrticle V of the Dy-Laws; and

WHERFAS, since the WBaclarant Wss responsible for the
appaintment of the Lhrec resignees, Lhe Declarant intends to £ill
the vacancies created by ponnis Yovanovich, Matuhew Qehs, and Jtan
vollmoer by appointing replacements for (he ladtial Bogfd, vacancies.

HoW, THEREFORE, the undersigned Declarant hevrcby appoints the
following individuals as replacements for the vacancies created by
~he rgsignation of Dannis votonowiohl METPhew OGHS) Bng dan Yol lmer
3y thew lfitial Board of/Directors and Jofficers fer Lhe| 5toae
tnrbour Horizontal Master hssocliation, Inc.:

James R. Langston - President



Eobert C. lLangston - Vice-President

John R. Edwards - Secretary/Treasurer

caid individuals shall serve in the capacity of initial Board

of Directors and nfficers at the pleasure of the Declarant until
the Master Associstion is turned over Lo the Owpers and members cf
resigration or

the Associzlions in the Developmept oOr theit

replacement.

These appointments shall be cffactive Lhis /‘_’f?’/ll‘day of July, 2000

‘:/a' { h /,

N gt N —
DERNES YOIy , PRESS DENT
ROTTLUNHD HOWES OF INDIAHA, Ly
11350 Horth Meridian Street, #1
Carmel, TN 46037

50

STATE OF INDiANA H
148%
COUNEY OF MARION H
pefore me, # Notdey Bubiic in and for saiddCeunty and State,
personally appeared Rotklund Homes of Indianagl I-B by Dennis
d she execution of Lhe !c:regoi_\mn’""e‘

vovanovich who acknowledqge i
instrument and who, having been duly sworn, staoted Lha_p‘\»?',m AR
representation thoerein contalined are Lrue. Fast ey ey
S bare
Witness my hand and Notarial Seal this /’gﬂ[day d.f:'_‘,quliyﬁ",} S oin
F ) hint -
o Ty !

2000.

) n .?A” C'.'""-“ A
o [l A L
Sigastureiy )qriz:“‘(_‘t 4 { d—é/é-ﬂ!,é,()”"'”'“
Printed: e 12 Vellor@r

County of WKesldence: PNz ]

ty Commission Explres: K0P



This InsgtLrument was prepared hy Cameron F. Clark, CLARK,
QJIIRYN, MOSES & CLARK, one Indiana 3quare, S5te 2208,
Indianapolis, indiana 46204
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’(\Q— APPOINTMENT OF REPLACEMENT MEMBERS AND QFFICERS_TO
‘\D THE _COTTAGES OF STONE HARBOUR HOMEOWNERS

ASSQCTATION, JANC, IRITIAL BOARD OF DIRECTORS
AHD_THE ARCHITECTUBAIL CONTROL COMMITTEE

R I TNHNES SETH::

WHEREAS, on December 29, 1998, Rottlund lomes of Indiana,
Limited Partnership, a Minnesota Limited Partnership, and an agent
and subsidiary of the Rettlund Company, Inc., & Minnesota
Corporation, hegan development of a residenlial subdivision known
as The Cottages of Stone Harbour by erecuting and filing for
recordation with the Hamilton County Recorder's Office on January
22, 1999, under Instrument No . 98-047082 a Declaration of Covenants,
Conditions, and Restrictdons for The Cottages af Stone Harbour
Fhase I, Phase 11 and Bhase 111 (hereafter raferred to collectively
as the “"Declaration”); and

WHEREAS, within Lhe Demglaration, Rottiund Homes of Tndiana,
Limited Partnership was identified as and i5 the Doclarant of satd
Ceclaration; and

WHEREAS, in conjunction with the execution and formaltion of
Lhe Declaralion a Code 9f By-~Laws of The Collage§ of Stohe Harbhour
flomeowners Associotion, Ing. was, likowisesexecutod ahd) filed for
recordation with the Hamilton County Recorder’s Office on January
22, 1999, under Instrument No. 98-04780 {and subsagquently amended
and refrecorded Janudry 26, (1998, undgr Imstrument No. $3-C0526G)
and made papt of the aforementioned Declaration; and

WHEREAS, the Declarant organized a Not-fur-Profit Corporation

under the laws of the Stale of Indiana known as The Cottages of




Stone Harbour Hemeownoers Association, Ine. which was organized by
the filing of Articles of Incorporalion with the Office of the
Indiana Secretary of State on Nowvember 12, 1898; and

WHEREARS, on March 7, 2000, Dennis Yovanovich, Mabthow Ochs,
and Jan Vollmer were appointed as the Initial Board of bDirectors
and as the Atchitectural Control Committee of the Cottages of Stone
Harbour Homeowncrs Association by Rottlund Vomes of indiana,
Limited Partnership; and

WHEREAS, Section 4 of Article VII of the Declaration stabtes
that Lhe “InibLial Board shall serve as said board membecs until
seventy-five percent (75%) of the lets in the (ottages have been

sold and developed; and

WHEREAS, as of the date of thig writing Iess Lhan seventy-five
percent ({75%) ol the Lols in the Cottages have been sold and
developed; and

WHEREAS, the initial Architectural Centrel Commilltee is Lo be
appointed by the Board of Direclors or in the cvenh Lhe floard of

Pirectors is unable to meke such appaintments, by Ehe Declarant;

and

WHEREAS, in Section 12 of Articde X of the Declagration, Lhe
Declarant reserved unto itself certain rights to amend the
Declaratinon as the Declarant may decenm necessary or appropriate so
long as the Deglarant owned af least five (5) Lots within The
Cottages., Said amendment may be made “without the appraoval or

consent of the Owners or Mortgagees of Che Lots; provided that




Deglarant shall not be entitled to nake any amendment which has
materially adverse effect on the rights of any Hortgagee, nor which
substantially impairs the benefity of this Declaration to any
Owner, or substantially increases the obligations imposed by this

Iizclaration on any Owner’; and

/
WHEKEAS, on \/acgf /2 , 2000, Dennis Yovanovich

A
resigned as Initial Board menmber, President for The Coltages of
Stone Harbour Homeowners Asscclation, 1Inc., and Architectural

Control Committee member, & copy of his resignation is attached

hereto; and

”
WHEREAS, on '\/li/;f/ /2 + 2000, Matthew Ochs
e
resigned as Initial Board member, Vice-Fresident for The Cottages
of Stone Harbour Homcowners Associalion, Tne., ang Architectural

Control Committee member, & copy of his resignalion is attached

L3

hereto; and \/ ,
Vd
A
WHEREAS, an _ 8 “/gf Z 2600, Jar vVollmer

resigned as Initial Beard  member, Secrelory/lrzesurcr for The
Cottages of Stone jlarbour Hemeowners Associatdon, 1Inc., and
Architectural Control Commibbee member, a copyfef her resignaltion
is attached hereto:; and

WHEREAS, the Declarant intends Lo £ill the vacancies created
by the resignation of Dennis Yovanovich, Malthew Ochs, and Jan
vallmer from the Cottages of BStone Harbour Homeowners Association,
Inc., Board of Directors and from the Architectural Control

Cammittee of The Cottages of Stone Harbour Homeowners Association,




Inc. by erercising ils right to appaint such replacements as
allaownd under the reservations of rights provisien Sccoion 12 of
Article IX of the Declaralion.

1MOW, THEREFORE, the vndersigned Declarant hereby appoints the
following individuals as replacements for the vacancies created by
the resignation of Dernis Yavanovich, Matthew Ochs, and Jan Vollmer
as the Initial Board of Directors of The Cottages of Stone Rarbour
Homeowners Assocltation, Inc.:

James R. Langstan - President

Hobert C. fangston - Vice-President

John R. Edwards - Scefetary/Treosurery

qaid individuals shalll alspmservegas.the dinitial nrehitectural
Control Commitien. Further, said individuals shall serve in a
capacitly of Ipnitial 2oard, eof Directors and tembers of the
Architeclural Contrel Committee for the Cottages of Stone Harbour
Homeowners Associatien, Inc/ at the pleasure of :thc Declarant until
the carlier point in Bime betwsen when seventy-five percent {7b0%}
0f the Loty in the Cottages of 3tone Harbour have been seld and

developed or their resignation or replacement



These appointments shall be effective this jzﬂ[day of July, 2000.

Lo .
DEWMIS YWANOVFCH l’RESIDENT
ROTTLUND HOMES OF THRDIANA, LP
11350 vorth Meridian Streeb, H150
Carmel, TN 46037

ATATE QF INDIANA H

188
COUNTY OF MARION i

Before me, a Motary Public in and for sald County and Stale,
personally appeared Rottlund jomesiof ITnddans, LP¥ by Dennis
Yovanovich who acknowledged the execubion cf Lhe foregoing
insLroment and who, having/been duly sworn, skated that any
representation Lherein centaincd are true.

vyt

Witness my hand ahd Nobkarda! Sealokhis é:;ﬁ/(day of Ju.l-‘g)b\,lg_

e,

A000.

Signature: ¢ kg 5({‘ ﬁ :/,
Printed: fsz L'r/;ﬁ'f-’f‘

Counky of Residence: /) /7.7t

n'r W A
", Wt
X \ . s " ian

¥y Commission Expires: )~ L .

This Instrument was prepared by Cameron Ed Clark, C1ARK,
CUIRH, NOSES & CLARK, One Indiana Square, Ske. 2200,
Indianapolis, Indiana 46204
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STONE HARBOUR PHASE Y. PHASE 11 AND FHASE 131

THIS AMENDMENT made this 25 day of__ /77&',% _, 2000 by the

undersigned Owners of the Lots within the Cottages of Stone

Harbour.
RITHNESSETH:

WHEREAS, the following facts are true;

A, The undersigned Owners afe the owners of certaln Real
Egstate located in Ham!lton County, Indiana, more particularly
described ln the attached Exhibit "R" {"heal Estate").

B, The Real Estate 1s_subject to the Declaration of
Covenants, Conditlons and Restrlctions for the Cottages of Stone
Harbour Phase I, Phase II1 and Phase 111 erecuted on December 28,
1998 ond recorded in the Hamilton County Recerder's Office on
Janui.y 22, 1999 and identified therein as Instrumeat No. 9904787
{hereinafter referred to as ipeclaration’). Said Declaration is
incorporated herein by reference and all [of the terms and
definitions described therein sre hereby adopied and shall have the
game meaning in this Amendment,

C. Article VII, Sectiongpi.of the Declaratlion provides for
the amendment of said Declaration, which amendment may be done with
the assent of ninety percent (90%} of the Lot Owners of the Cottages

EV? ?gls‘l gcwd in

HHMILTDN Coy
HAMY L ELA NTY, INDBIAND

CL
On 10-24-2000
ERIRE G e AL

of Stone Harbour.



D. The undersigned, being Ouwners of at least ninety percent
{90%) of the Real Estate propose to amend Article 111, Sectlon 1 of
the Declaration.

E. The undersigned Lot owners have voted on the date flirst
above written to approve the proposals and amend the Declaration.

NOW, THEREFORE, the undersigned Lot Owners of The Cottages Of
Stone Harbour hereby amend Article 1II Section 1, of beclaration of
Covenants, Conditions and Restrictiong for the Cottapes of Stone
Harbour Phase I, Phase II and Phase 111 &s follows {thzt portion in

pbold face type indicates the Amendment to the existing language}:

MMOM

gection 1: Maintemance of Premises. In order to maintain the
standards of The Cottages, no weeds, underbrush or other unsightly
growths shall be permitted to grow or remain upen any Loit, and no
refuse pile or unsightly objects shall be allowed to be placed or
suffered to remaln anywhere thereon. The Association ehall be
rusponsible for tha lawn maintenance of all Lots and Common Armas,
With that sexception, all Owners shall méintain their Lots and
improvements situated thereohnin & manner so as tg prevent the Lot
or improvements from pacoming unsightly, and specifically, Owner
shall:

{a} |Maintain the/Letl at spch |times as may he reasgnably

required in order to prevent the unsightly growth of

e




vegetation and noxlous weeds. (Hith the exception of the
maintonance of the lawns which shall be maintaineq by the
Association.} Non-decorative vegetation allowed to grow
to a height in excess of six inches (6%} shall be deemed
unsightly.

{b} Keep the exterlor of all improvements in such state of
repalr or maintenance 80 as to avoid their becoming
phsightly.

{¢} Prevent the existence of any other condlitien that
reasonsbly tends to detract from or diminish the
appearance of the Lot and/or The Cottages.

Fallure to complyshall warrant the Declarant, authorized
agents of Hamilton County or the Nssociation to cut the growth or
weeds, or clear the refusa from vhe Lot at the expense of the
Owner. The Association shall place and record a lien against sald
Lot in an amount equa: Lo the expenses therefor and costs which
costs may include reasonable attorneys! fees for the placement of
aaid lien should such be deemed necessary by the hAssociation. Sald
liens shall be subjectyand subordinate omly lo Laxes, municipsal
1{ens, and the lien of any bona fide-mortgaye upen any Lot. AT the
option of the Association, said liens may be foreclosed upon in any

court _of competent jurisdictlion by the Association as plaintiff for

the lamount of lien withl interest, atgorneys’ fees and costa: Any




judgment obtained shall

appratsement laws.

be without relief

from valuation or

This Amendment has been duly adopted as of this ;(,ﬁ day of

_[ULMM

. 2000, by vote of at least ninety percent (90%) of the

Lot Ownars of the Cottages of Stone Harbour,

Lot # Qwper (signed and printed)
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Qunex (signed and printed)
IS Ué!’ﬂl}‘ ¥ BRU

.-LU,L'\M— A EA eyt e

Gireetf hddress
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o g 955 Iens End Drive
(el B o b 19509 Pers End Drive
73 _hden 7 /i 18553 Pers End Drve
74 Jit’ . laj’d.w..w«x_k 19549 Fhers End Drive
Lots 1-9, 11, 12, i6-54, 56, 57, 60, 62-65, ©71-86%, 11, 73-75.
Byt S

Denny HoyAnovich, President

rottlund Homes of Indlana, LP

11350 N. Meridian Street

Suite 150

carmel, Indiana 46032

This | Instrument' was prepargd Ly Tameron ., 'Clark, CLARK,

QUINN, MOSES & CLARK, One indiara Square, 3te. 2200, Indianspolis,

Inaiana 46204,
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STATE OF INDYIANA )
853
COUNTY OF MARION )

Subseribed and sworn to before me, a Notary Public in and for
said County and State, this 25th day of May, 2000,

My Comnission Yaipires: /
G - j 7
&-5-08 ( JRILLE /) (;"a\é/é)mu

(j Janice P, Vollmer

County of Residence:

HMarion

ve Hirw




EXHIBIT A

Lots numbered t through 74 inclusive in Stone Harbour. 8 subdivision in Hamilton
County, Indiana, us per plat theseof recorded jn Piat Cabinet 2. Stide 141 s Instrument
No. 9841527 in the Office of the Recarder of Hamilton County. indiana
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L “NON Cpypypiany 70 THE DECLARATION OF
OYENANTS ONDYTIONS AND RESTRICEIONS OB
THE COTTAGES OF STONEX HARBOUR PEABE I. PHASE II AND RHASE IXZ
THIS AMENDMENT made this @A) day of Jua® _, 2001, by the

undersigned Declarant. 283!85835952

WITHRBAESETA

WHEREAS, on _Awost 1€7 ., 1998, Rottlund Homes of Indiana
Limited Partnerahip, a Minnesota Limited Partnership, and an agent
and subsidiary of The Rottlund Company, Inc., @& Minnesota
Corporation, began developing a residential subdiviasion known as
The Cottages of Stone Harbour upon real estate dascribed in the
attached Exhibit "A” by executing and filing for recordation with
‘the Hamilton County Recerder's Dfficeten January 22, 19%3, under

Instrument No. 99-04482. A Declaration of Covenants, Conditions

and Restrictions for The Cottages of Stone Harbour Phase I, Phase
11 and Phase III {hereafter referred to as the “peclaration”}; and

WHEREAS, wikhin the Declaration, Rottlund Homes of Indiana
Limited Partnership was| identified as the “Declarant” of sald
Declaration; and

WHERBEAS, in comjunction with the execution and formation of
the Declaration, a Code of By Laws of The Cottages of Stone Harbour
Homeowners Association, Inc, was likewise executad and filed for
recordation with the Hamilton County Recorder’s Office on January
22, 1999, lunder| ipstrument Ng, 98-04780 (and swbseguently amended
and re-recorded | Jamuaty 26, 1998, under Instrument No. 85-05266)

and made a part of the aforementioned Declarations and

Bea %aR Recora (n
HQMILTUN CGUNTY, INDIRNR

L CLAR
06*&7 -2001 03109 an.
AMEND DECLA 18.00
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WHEREAS, the Declarant organized a not-for-profit corporation
upnder the laws of the State of Indiana known as The Cottages of
Stone Harbour Homeownex’s Assoclation, Ine. which Indiana
Corporation was organized by the filing of Articles of
Incorporation with the Offices of the Indiana Secretary of State on
Novempber 12, 19%8; and

WHEREAS, on July 12, 2000, the Deciarant appelnted replacement
members and officers to The Cottages of Stone Harbour Homeowners
Asseeiation, Inc. Initial Board of Directors and Architectural
Control Committee naming James R, Langston, Robert C. Langston and
John R. Edwards to the Initial Board of Directors and the
Architectural Control Committée for The, Cottages of Stone Harbour
Homeowner's Rssociation, Inc,; and

WHEREAS, on July 20, 2000, Rotrlund Homes ef Indiana, Limited
Partnership, assigned its right, title and interest, in, as, of and
for Declarant for The Cottages of Stone Harbour to Langston
Development Company, Inc. which assignment is accepted by Langston
Development Company, Inc. on same date; and

WHEREAS, in Secktion 12 of Article IX, the Peclarant resexrved
unte itself certain rights to amend the Declaration as the
Declarant may deem necegsaryorgappropriatel'so long as the
Peclarant owned at least five {5} lots within The Cottages ol Stone
Harbour. Said Amendment may be made “without the approval or

consent of ~the Cwners or Mortgagees of the Lotsi provideds that

beclarant shall not be entitled to make any amendment which has




materially adverse effect on the rights of any Mortgagee, noxr which
substantially impalrs the bepnefits of this Declaration to any
Owner, or substantially increases the obligatjons imposed by this
Declaration on any Owner”; and

WHEREAS, Declarant owns in excess of five (5} lots within The
Cottages of Stone Harbour; and

WHEREAS, the undersigned Initial Board of Directors, on behalf
of the Daclarant, proposed to amend Article III, Section Two af the
Declaration; and

WHEREAS, the undersigned Initial Board of Diractors have voted
on the date first above written to approve the proposal and amend
the Declaration.

NOW, THEREFORE, tHe undersigned InitialyBoard of Directors of
The Cottages of Stoné Harhour hereby amend Artlele IiI, Section Two
of the Declaration of Covenants, Conditions and Restrictions for
The Cottages of Stone Harbeur Phase I, Phase Il and Phase 1II as

follows {that porgtion in beld face type indicatas the Amendment to

the existing language):

BRTICLE II1
Beneral Restrictions
Section Two. Residential Purpose
No Lot shall be used except for residential purposes. No

building shall be erected, dltered, placed or permitted on any Lot

other than a-dwelling nof tolexceed two (2} stories in height which

building shall bs subject to the aspproval of the arcliitactural
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- control committes pursuant to authority granted ¢hereto as zet out in
Article ¥ of the Neclaration.

This Amendment has been duly adopted this __ 264 day of
Jung, , 2001 by the Initial Board of Directors by and for the
Declarant.

James R.'ﬁiggftdh, President

e

Robert #.' Langston,
vice Prasidoent

MRW

- John R. Bdwards,
: Séoretary/Traagurer

STATE OF INDIANA )
y 88:
COUNTY OF HAMILTON )

i Before me the undergigned, & Notary Public in and for gaid County and

. State, personally appeared James R. Langston, Robert €. Langston, and
John R. Edwards authorized officers of The Cottages of Stone Harbour
Homeowners Association, Ing., an iIndiama Not For Profit Corporation,
whom acknowledged the oxecution of the foregoing Instrument for and
buhalf of said Corporation, and whom, having duly sworn, ptated that
the representations thereln contalned are true.

WITNESS MY HBAND and)Notarisl Seal this Mday of %Z'-_A_-_- '
2001.

My Commiesion Expires: Signature

; 5
F 220/ parbsra L. Metsker Notary "E‘{,: YA
: Resident)of Hamilton County, gkrd. iﬁ)'
] e "/—)

This Instrument Preparad By:
Cameron F. Clark
Clark, Quinn, Hoses & Clark
One Indiana Squars, Suits 2300
Indianapolis, IN 46204-3011

175
O "o
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Stone Harbour Legal Description

: The Stone Hasbour Subdivision, a subdivision in Hamilton County, Indlana, as per plat thereof,
. recorded in Plat Cabinet 2, Slide 141 as Instrument Number 9809841527 and corrected by
Certificate Of Correction, dated Qctober 1, 1998 and recorded Oclober 2, 1998 ns Instrument
Number 9509855679 in the Office of the Recorder of Hamilton County, Indiana,




I ENT OF DECLARANT F THE COTTAGES QF STONE
HARBOUR PHASE T, PHASE JI, AND PHASE ITY

R4S

Langston Development Company, Inc. {(“Assignor”), for goed and
valuable congideration, does hereby assign to The Bugusta Group,
LLC {“Assignee”}, their right, title, and interest of “Declarant”
for The Cottages of Stone Harbour.

Article II, section 7 of the "“Declaration of Covenants,
Conditions and Restrictions for the Cottages of Stone Harbour Phase
I, Phase II, and Phase III" {™Declaration”) defines the “Declarant”
to be “Rottlund Homes of Indiana, L.P., an Indiana Limited
Partnership, or any other person, firm, corperation or partpership
which succeeds to the interest of Rottlund Hemes of Indiana, L.P.,
as developer and/or owner of The Cottages.” 'The Declaration was
recorded in the Hamilton County Recorder’s Office on January 22,
1999 and identified therein as Inastrument Number 99-04782.

On July Zﬂ ; 2000, Rottlund Homes of Indiana, Limited
Partnership designated Langston Development Company, Inc. as
Declarant as permitted by article I, section 7 of the “Declaration
of Covenants, Conditions and Restrictilons for the Cottages of Stone
Harbour Phase I, Phase II,+7and Phase III.”

Langston Developmént Company, Inc., sucgessor to the interest
of Rottlund Homes off Imdiana, L,P, as Declarant, NOW TRANSFERS,
ASBIGNS AND GRANTS aldl of the rights and interests of Declarant of
The Cottages of Stone Harbour to,The Bhugusta Group, LLC, Assignee.

IN WITNESS WHEREOF, | the Assignor, Langsten Development
Company, Inc., successor to the interest of #Rottlund Homes of
Indiana, L.P. as|Declarapt has executed this BAssignment this

16 M day of Deeewioert , 2001,

James __Ral\ Langsten, UyerPresident
Langston DeveNlopment Company, Inc.

EOOEOODOEBB? .

iled for Record in
HAMILTON COUNTY, INDIANAR
MARY | CLARK

01082008 12+16 pA.

ASS TaNMENT] 12,00



ACCEPTANCE OF ASSIGNMENT

Dennis Yovanovich, on behalf of Assignee, The Augusta Group,
LLC, hereby accepts said Rssignment of Declarant for Gardens of

Stone Harbour and agree to be bound by all the terms and conditions
therecf.

Lo Gt

Dennis Yov@hovich, Member
The Augus Group, LLC

STATE OF INDIANA )
)88
COUNTY OF MARION )

Before me, a Notary Public in and fornsaid County and State,
personally appeared atlthorized representatives of Langston
Development Company, JAIne., and The Augusta, Group, LLC, who
acknowledged the exeéution of the foregoing “instrument and who,

having been duly suworm, stated that any representation therein
contained are true.

Witness my hand and Notarjal Seal this4ﬁfﬁﬁay ofnégégﬁéggw,

2001. ()L',C‘v
Signatuxre: e £15¢.

Printed: T rsAeed Wy EINZ

County of Residence: ;__M‘?I‘?f

- AR
My Commission Expires: Z-ed-0% 04 A\

This Instrument was prepared by Cameron F,. Clark, CLARK,
QUINN, MOSES & CLARK, One Indiana Sguare, Ste. 2200, Indianapolis,
Indiana _46204.



A

APPOTNTMENT OF REPLACHEMENT MEMBERS AND OFFICERS TO

THE COTTAGES OF STONE HANBOUR HOMEOWNERS 2003002029 3

Assoc:mr:con INC. INTTIAL BOARD OF DIRECTORS LoHiLTON COUNTY. INDIA
AND THE ARCHITECTURAL CONTROL COMMITIRE  MARCL GLARK. .-
Misc 24.00

WITYTNESSETH:

WHEREAS, on December 23, 1998, Rottlund Homes of Indiana,
Limited Partnership, a Minnesota Limited Partnership, and an agent
and subsidiary of the Rottlund Company, Inc., a Minnesota
Corporation, began development of a residential subdivision known
as The Cottages of Stone Harbour by executing and filing for
recordation with the Hamilton County Recorder's Office on January
22, 1999, under Instrument No. 99-04782 a Declaration of Covenants,
Conditions, and Restrictiops’ for The Cottages of Stone Harbour
Phase I, Phase Il andd Phase III {hereafter weferred to as the
“Declaration”) {said Declaration was subsegiently amended and said
apendment was recorded July 27, 2001, under Instrument No. 2001~
0Cc038732);: and

WRERERS, withimn the Declaration, Rettlund Homes of Indiana,
Limited Partnership was identlified as and is the Declarant of said
Declaration; and

WHEREAS, on July 29, 2000y in_an-ASsignment| [0f Declarant Por
The Cottages Of Stone Harbour Phase I, Phase II, And Phase III,
Rottlund Homes of Indiana, Limited Partnership designated Langston
Development| Company, Inc./as Declarant as permitted by article II,
section 7 of the Bbeclaration of <Covenants, Conditions and
Restrictions for the Cottages of Stone Harbour Phase I, Phase II,

and Phase III; and



WHEREAS, in conjunction with the execution and formation of
the Declaration a Code of By-Laws of The Cottages of Stone Harbour
Homsowners Association, Inc. was likewise executed and filed for
recordation with the Hamilton County Recorder’s Cffice on January
22, 1899, under Instrument No. 99-04780 (and subsequently amended
and re-recorxded January 26, 1899, under Instrument No. 99-05266)
and made part of the aforementioned Declaration; and

WHEREAS, the Declarant crganized a Not-for-Profit Corporation
under the laws of the State of Indiana known as The Cottagea of
Stone Harbour Homeowners Association, Inc. which was organized by
the filing of Articles of Incorporation with the Office of the
Indiana Secretary of State on November 12,021998; and

WHEREAS, on July 321_, 2001, James R, Langston, Robert C.
Langston and John R/ Edwazds were appeointed as the Initial Board of
Directors and as/ the Architectural Control Committee of the
Cottages of Stone Harbour Homeowners Association by the Declarant;
and

WHEREAS, Section 4 of Article VII of the Declaration states
that the “Initial Board shall serve as sadd board members until
seventy-five percent (75%) 0of the Lots in the Cottages have been
sold and developed; and

WHERERS, as of the(date ofis-this writing-less thanseventy~fiive
percent (75%) of the Lots inm the' Cottages have been spld and

developed; and



WHEREAMS, the initial Architectural Control Committee is to be
appointed by the Board of Directors or in the event the Board of
Directors is unable to make such appeointments, by the Declarant;
and

WHEREAS, in Section 12 of Article IX of the Declaration, the
Declarant reserved untc itself certain rights to amend the
Declaration as the Declarant may deem necessary or appropriate so
long as the Declarant owned at least five {5) Lots within The
Cottages. Said amendment may be made “without the approval or
consent of the Owners or Mortgagees of the Lots; previded that
Declarant shall not be entitled te make any amendment which has
materially adverse effect on the rights of any Mortgagee, nor which
substantially impairs{ the benefits of this Beclaration to any
Owner, or substantially increases the obligatiaons imposed by this
Declaration on any Owner”; and

WHEREAS, on Decedoer [ , 2001, James R. Langston

resigned as Initizl Board member, President for The Cottages of
Stone Harbour Homeewners Associatien, Inc.,/ and Architectural
Control Commitbes member,,a copy of his resignation is attached

hereto: and

WHEREAS, on __ Weceber (T ., 2001, Robert C. Langston

resigned-aspinktial Poard member;Viee-President for-The Cottages
of Stone Harbour Homeownet¥s Assocgiation, Ing., |and Architegtural

Control Committee member, a copy of his resignation is attached

nerefo; and



WHEREAS, on b_wv\é‘( {9 , 2001, John R. Edwards
resigned as Initial Beard member, Secretary/Treasurer for The
Cottages of ©GStone Harbour Homeowners Association, Inc., and
Architectural Control Committee member, a copy of his resignation
is attached herete; and

WHEREAS, the Declarant intends to fill the vacancies created
by the resignation of James R. Langston, Robert C. Langston and
John R. Edwards from the Cottages of Stone Harbour Homeowners
Association, Inc. Board of Directors and from the Architectural
Control Committee of The Cottages of Stone Harbour Homeowners
Asscociation, Inc. by exercising its right to appeint such
replacements as alliowed under the reservations of rights provision
Section 12 of hArticlel{IX of the Declaration.

NOW, THEREFORE, the undersigned Declarant hereby appoints the
following individuals as replacements for the vacancies created by
the resignation off James R, Langston, Robert C. Langston and John
R. Edwards as the Initial Beoard of Directers of The Cottages of
Stone Harbour Homeowners Association, Inc.:

Dennis Yovanovichis Brasident

Matther Ocha - Vice-President

Jan Vollmer - Secretary/Treasurer

Said individuals shall also (servel as the initiasl Arghitegtural
Control Committee. Further, said individuals shall serve in a
capacity of Initial Beoard of Directors and Memberg of the

Architectural Control Committee for the Cottages of Stone Harbour



Homeowners Association, Inc. at the pleasure of the Declarant untgil
the earlier point in time between when seventy-five percent (75%)
of the Lots in the Cottages of Stone Harbour have been sold and

developed or their resignation or replacement.

These appointments shall be effective this ﬁﬂhday of ﬂg&ﬁvidhf

2001.

James R, Langs Y. President
Langston Development Company, Inc.
1132 §. Range Line Road, Ste 100
Carmel, EIN 46032

STATE OF INDIANA }
]
COUNTY OF MARION }

Before me, a Notary Bublic in and for sald County and State,
personally appeared Langston Development Company, Inc. hy James
R. Langston, President, who acknowledged the exgeution of the
foregoing instrument and who, having been duly/sworn, stated that
any representation therein contained are trueJ

Witness my hand and Netarial Seal this éfwxday ofgﬁégaﬂﬂégi,\
2001. et |

My Commission-Expires: & Lp2-Jg

This Instrument was prepared by Cameron F. Clark, CLARK,
QUINN, MOSES & CLARK, One Indiana Square, Ste. 2200,
Indianapelis, Indiana 46204.

GI\HPDATAVGLCADOC \ROL t1und-20013ppoL ntbment Lo SoTLagel of sronsharbour wpd



Date |2/ !5'/0’__

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners’ Association, Inc.
The Gardens of Stone Harbour Co-owners Association, Inc.

To Whom It May Concern:

s Initial Board Member
y resignation is to

I, James Langston, hereby
and President of the Ass
take effect on the 31st g

ons referened abo
mb 01.

CHICAGO TITLE



Date  {2/18)0I

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners’ Association, Inc.
The Gardens of Stone Harbour Co-owners Association, Inc.

To Whom It May Concern::

I, Robert Langston, hereby y Tesig 5 Initial Board Member
and President of the Ass ons referenced abo My resignation is to
take effect on the 31st d mb 1.

Sincerely,

Rober;'é Langston

CHICAGO TITLE



Date [2/110/

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners’ Association, Inc.
The Gardens of Stone Farbour Co-owners Association, Inc.

To Whom It May Concern:

I, John Edwards, hereby ten prat] pitial Board Member and
President of the Associaions referenced above. esignation is to take
effect on the 31st day ¢ r, 2001,

Sincerely,

el

John Bdwards

CHICAGO TITLE



C;’,?L,ll APPOINTMENT OF REPLACEMENT MEMBERS AND OFFICERS 19
% THE STONE BARBOUR MASTER 70200002928

for Hecord in

SOCTATION, INC, INITIAY, RO, F_DIRECTDRS gﬁg\;uum COUNTY, INDIAM
01-09-2002 12:16 pm,
WITNESSETH: MIisC 24,00

WHEREAS, on December 29, 1998, Rottlund Homes of Indiana,
Limited Partnership, a Minnesota Limited Partnership, and an agent
and subsidiary of the Rottlund Company, Inc., a Minnesota
Corporation, began development of a residential}l subdivision known
as Stone Harbour by executing and filing for recordation with the
Hamilton County Recorder's Office on January 22, 1999 a Declaration
of Horizontal Property Ownership The Gardens of Stone Harbour
Horizontal Property Regime under Instrument Number 99-04784 and a
Declaratison of Covenantsy Conditions, ang, Restriction f£or The
Cottages of Stone Hazbour Phase 1, Phase IT and Phase III under
Instrument Number 928-0£782 {hercafter referred to collectively as
the “Development”}f and

WHEREAS, in conjunction with the execution and formation of
the Peclarations, 'separate Code of By-laws for The Cottages of
Stone Harbour and for The Gardens of Stone Harbour wers likewise
executed and made a part of the aforementioned Declarations; and

WHEREAS, both sets of ‘Declarations and By-Laws reference a
Master Assocciation to be formed for the purpese of the
administrationjofythe overall Develgpment;/and

WHEREAS, on| December 29, 1898, /the Stone Herbgur/ Maskter
Asgsociation, Inc. was formed and a Declaration of Covenants,

Conditions and Restrictions Stone Harbour Master Association, Inc,



was filed for recordation on January 22, 1999, with the Hamilton
County Recorder's Office under Instrument No. 99-04783; and

WHEREAS, in conjunction with the execution and formation of
the Deciaration for the Stone Harbour Master Association, Inc. a
Code of By-Laws for the Stone Harbour Master Association was
likewise executed and made a part of the aforementicned
Declaration; and

WHEREAS, the Declaration for the Stone Harbour Master
Assoclation, Inc. named Rottlund Homes of Indiana, Limited
Partnership as the Declarant of the Declaration for the Stone
Harbour Master Association, Inc.; and

WHERELS, on July(jaz, 2000, in an Assignment Of Declarant For
The Stone Harbour Magter Association, Inc., hRottlund Homes of
Indiana, Limited PFartnership designated Langston Development
Company, Inc. as Declarant as permitted by article I, section 3 of
the Declaration of Cowvenants, Conditions, Fasements and
Restrictions Stone| Harbour Master Association, Ine.; and

WHEREAS, on July, 20 , 2000, James R. Langston, Robert €,
Langston and John R. Edwards were appointed by the Declarant, as
the Initial Board of Directorswfor the StoneHarbour Master
Association, Inc.; and

WHEREAS, -Sectlon—3 of Artiele V-of the—Code—of By-Lawsy of
Sstone Harbour Master Association, Inc. states that “{iln the event
of death, resignation or removal of a Director, a successor shall

be selected by the remaining Members of the Board...”; and



WHEREAS, on _ Necorber 14 , 2001, James R. Langston

iesigned as Initial Board member and President of the Stone Harbour
Master Association Board of Directors, a copy of his resignation is

attached hereto; and

WHEREAS, on _ Recew—ber 1o , 2001, Robert C. Langston
resigned as Initial Board member and Vice-President of the Stone
Harbour Master Association Board of Directors, a copy of his
resignation is attached hereteo; and

WHEREAS, on Decenber A , 2001, John R. Edwards

regsigned as Initial Board member and Secretary/Treasurer of the
Stone Harbour Master Association Board of Directors, a copy of his
regignation is attached hefeto; and

WHEREAS, the three afcorementioned resignees were collectively
the entire membership ¢f the Board of Directors., ‘Hence, there are
no remaining Dirgctors ‘to appoint the replacements for the
vacancies created by the resignations as required by Section 3 of
Article V of the By-Laws; and

WHEREARS, since \the Declarant 15 responsible for the
appointment of the three wesignees, the Decllarant intends to Fill
the vacancies created by James RJ Langston, Robert C. Langston and
John R. Edwards by appointing replacements for the TInitial Board
vacancigs,

NOW, THEREFORE, the gndersigned Deglarant hereby appoints the
following individuals as replacements for the vacancies created by

the resignation of James R. Langston, Robert C. Langston and John



R. Edwards as the Initial Board of Directors and officers for the
Stone Harbour Horizontal Master Asscciation, Inc.:

Dennis Yovanovieh - President

Matther Ochs - Vice-President

Jan Vollmer ~ Secretary/Treasurer

Said individuals shall serve in the capacity of Initial Board
of Directors and officers at the pleasure of the Declarant until
the Master Association is turned over to the Owners and members of
the Asscciations in the Development or their resignation or

replacement.

These appointments shaliffbe effective this M day of Dopunlec |

2001.

s

James R. Léﬁgizcn,ﬁPresident
Langston Devedopment Company, Inc.
1132 5. Range Line Road, Ste 100
Carmel, IN 46032

STATE OF INDIANA }
) 55
COUNTY OF MARION )

Before me, a Notary Public—in and, for.said County-and-State,
personelly appeared Langston Pevelopment Company, Inc. by James
R. Langston, President, who acknowledged the execution| of the
foregoing” instrumentand who, having-been duly sworm, stated that
any representation therein contained are true.

Witness my hand and Notarial Seal this étJ day of gé%gzﬁéig,

2001,



;;}7:1 s
Signature: 7.0 7 A
Printed:__Bdtadea 4 p / /,12
County of Residence: e
A b B
My Commission Expires: 7 i 29 \’OG’?M'\
N EE

This Instrument was prepared by Cameron F. Clark, CLARK,
QUINN, MOSES & CLARK, One Indiana Square, Bte. 2200,
Indianapolis, Indiana 46204.

G AWPDATANELCADOC \ it tlund-2001appeintmont to mastar stencharbour wpd

®

CHICAGO TITLE



Date lZ/ ig/of

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners” Association, Inc.
The Gardens of Stone Harbour Co-owners Association, Inc.

To Whom It May Concemn:

Initial Board Member
y resignation is to

1, James Langston, hereby te
and President of the As
take effect onthe 31st d

ons referened aho
of December, 2001,

CHICAGO TITLE



Date [2/(3)0!

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners’ Association, Inc.
The Gardens of Stone Harbour Co-owners Association, Inc.

To Whom It May Concern:

I, Robert Langston, hereby te g :
and President of the As ons referenced & My resignation is to
take effect on the 31st day of December, 2001.

Sincerely,

Robei Langston

CHICAGO TITLE



Date ___(2/1€/0/

Re: Stone Harbour Master Association, Inc.
The Cottages of Stone Harbour Homeowners® Association, Inc.
The Gardens of Stone Harbour Co-ovwners Association, Inc.

To Whom It May Concern:

1, John Edwards, hereby tende
President of the Associati
effect on the 31st day of

itial Board Member and
erenced above, esignation is to take
er, 2001.

emb

Sincerely,

e

John Edwards

CHICAGO TITLE



