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TEIS DECLARATION of The Enciave of Avon Village Hcrizontal
property Regime (“D?clara;ion"i made chislgj day of é“kugr , 1998
by Rottlurnd Homes of Indiana Limited partnexrship, 2 Minnesota
Limited partnership, ad agent and subsidiary of The Rottland
Company Incorporatec, & Mirnescta Corgoration, {the “peclarant”).

WITNESSITH:

WHEREAS, Declarart is the sole owner of the fee simpile cizle
tc certain real estate and inprovements thereon, located in
Hendricks County, Indiana, mcre particularly described in Exhibit
“A” hereto (hereinafter called the “Real Zstate”); and

WHERERS, Declaexant, by executicn cf this Declaration, hereby
creates a Horizontal propezty Regime ‘rhe “Regime’) ubon the Reel
Estate, subject tTo the provisions cf the Horizontal Property Law cf
the State of Indiana, (tre “Rct”) and the terms and condit:ions ©f
this Declaration.

oW, THEREEORE, Declarant hereby makes this Declaratien, and
declares that the Real Estate shall pe a vHorizontal Property
Regime” as orovided in the Acs, subject TS and in accordance with
the follcwing terms and conditions:

SECTION 1. Defiajtipns. Ihe following terms, as used in this

Declaration, unless the context clearly requires otherwise, shall
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mean the follewing:

{a) T“Act” means the Horizontal Property Law of the
State of State of Indiana, Acts 1963, Chapter
349, Sections 1 through 31, as amended. The
Act is incorporated herein by reference, anhd
identified in the Indana Code as 32-1-6 e%

seq.

{b; “Association” means Avorn village Co=-0Owners
Association, Inc., an Indiana not~for-profit
Corporation, being the Association of the Co-
Owners of the Avon Village, more particularly
described” in Sectior 11 hereof.

le) "Board of Managers” means the governing body
of the Association, being the initial Boazd of
Managers referrec to in the 3y-lLaws Or
subsequent Board cf lWanagerss elected by the
Co-owners in accordance with the By-iaws. The .
rerm “Board of Managers”, as used herein and
ir che By-laws, shall be synonRymcus with the
rerm "Board of Directors” as used in the Act.

{d} “Building” means any stiructure cn the R=eal
Estate in whick Commorn Areas, iimited Common
Areas oOr one Or more Condominium Units are
lecatad The buildings are more part:cularly
described and identified on the Plans anc in
section 2 of this Declaratien.

(2) “By-Laws” means the code of By-laws of Avon
village Cc-Ownecs Agsociaticn, Inc. providing
for zhe administration and management of the
hkssociatisn as required by and in conformity
with the provisions of the Act. A true cCopy
of the By-Laws is attached to this Declaration
and in=orporated herein by reference. 1

{r) “Comron Areas” means the common areas, limited

cowmon 2zeas anc facilities as defined 1in
Secrioh 5 of tais Declaration.

(g) “Common Expenses” means expenses ol
acmiristration of the Association, expenses
for the upkeep, maintenance, repair and
replacement cf the Common Areas and all other
costs and expenses incurred by the Association
for the benafit of Common Areas or for the
common benefit of all Owners: provided,

tJ
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! however, that Commen Zxpenses shall not
! include any costs cf jinitial construction or
initial renovation of any Building or other
Prcpertly CrI improvements or any portion of the
' Tract, nNcr any costs of repairs covered by any
! Warranty of Declarant as builder of the
Cordominium Units, nor to any COSts Or repairs
arising out of construction, rercvation or
other activities or any portisn of the Real
Estate.

(hy “Condominium Units” mneans any one of the
living units carstituting Avon Village, each
individual iiving unit being more particularly
dascribed and jdentified on the Plans and in
gSections 3 and 4 of this Declaratiorn.
“Cendominium Univ” includes the undisided
interest in the Common Areas and Limited Areas
percaining te such unlt.

{i) “Cc-Cwners’” means all of the Owners of all of
the Condominium Units in the Regime.

{3) "Declarant” shall mean and refer to Rottlund
Homes of Indiana Lim:ted partnership and any
successors and assigns of Rottlund Homes ol
Iandiana Limited partnership, whom ic
desigrnaces ip one cf more recorded instruments
ts have the righ7s of Declarant hereunder,
{ncluding, but not limiced to, any mortgages
acguiring title tc any gortion of the Property
pursuanc to the exercise of the rights under,
ar foreclosure of, a mertgage axecuted by
Declarant.

(k} “Mortgagee  means the holder, insurer oOr ;
guarantor of a first mortgage loan on 2
Condominium Unit.

{1} “Owner” means 2 person, firm. corporation, i
parcnership, association, trust or other legal
ertity or any combination therzof who or which
owns the fee simple «itle to a condominium
Unit:; provided, however, that persons oOr
encities owning a single condominium Unit as
tenants-in-common, joint tenants, tenants by
ths entireties, or any form of Joint or

‘ divided cumership, shall be deemed one Owner
tor purposes of this Declaration. FPeIsons or
| entities owning mere than one Cendominium Unit

s
w
.
P
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shall have the stalus of an Owner for each
condominium Unit owned .

(m) ‘Percentage Interest” means that percentage of -
the total undivided intezest accruing to all
the Condominium Units which i3 appurtenaint to
each Condominium Unit and accrues to the Owner
thereof. The formula for determining
wpercentage Interest” is set forth in Section
15 heregof,

(n} “Plans” means the floor and tuilding plans el
the buildings and condominium units prepared
and certified by Morris & Associates, Inc., 2a
registered engineer, dated April , 1998,
and the site plans, surveys, and elevation
pians ¢f the Real Eswate and Buildings
prepared by Bernchmark Consulting, Inc., 2

' registared engineer under date of April ' '
1998, all of which are incorporated herein by
reference. And made 2 part of the Regime by

! such referances.

(o “Property’” means the Real £state and
aprpurtenart easements, the Condominiuwm Units,
che Buildings, improvements, and Property of
every x:nd and nature whatsoever, real,
perscnal or mixed, located upon the Real
Estate and used 17 cornection with the
operation, use and enjcyment of Avon viilage,
but does rnot include the personal property of

. the Cwners.

1 N :

. (g} “Avon Yillage” means the name by which the

: Herizental 2roperty Regime shall be knowr.

|

' lq; “~Iract” means ~he Real Estate as herein
defined.

SECTION 2. Description cof Builcings, There are or will be

built, Buildings ccntalining Cordominium Units on the Real Estate as
shown or. the Plans. As of the date of this Declaration,
constructien is not completed on the condominium Units. A

description of the Buildings and the Condominium Units contained or

to be contained cherein is set forth io Exnibit "B” attached hereto

S S [URUEESNEEDE L,
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snd hereby made a part hezeof by this refarence.

SECTIQN 3. Legal Cegcription and Pergentags Interest. Each
condominium Unit is identified on the Plans by a numoer. The Legal
pescription For each Condominium Unit shall consist of the
identifying number for such Condominium Units as shown on the

plans, and shali be stated as wCondominium Unit” {(with identifying

! number) in Avon Vill?qe Herizontal property Regime. The Percentage
Interest of each Owner in the Commcn Areas and Limited Areas as i
hereinafter defized shall be the same percentage of interest as
each Condominium Unit as set forth e Exhibit "B attached hzaretc
and hereby made a part hereof.

SECTION 4. Descrinticn [} mini. gnits.

{a) “hppurtenants”. Each Condominium tnit shall
| consist cf all space within the beundaries
| theracf, as hereinafter defined, and aill
i portions of thne Building situated witain such
‘ boundaries, including, but not limited to, all
Fixtures, faciiities, u-ilities, equigment.
. app.iances, and structural componants designed
and interded sclely ard exclusively for the
enjoymernt, use, and penefit of the Condominium
Units wherein the same are located, ©I tO
which they are attached, but excluding
therefrom that designed oY intended for the
use, benefit, support, safety or enjoyment of
any other Condominium Unit or which may be
necessary for the saZety, support,
maintenance, use, and operation of any of the
Buildings. or wihich are normally designed fcT
common  Use: provided. however, that all
fixtures, eguiprent and appliances designed or ‘
intended for the exc.usive enjoymeni, use and
penefit ¢f a Condominium Unit shall constitute
a parc of such a Condominium Unit, whether oOr
' not Lhe same are located within or partly
within the bYoundaries of such Condeminium
Unit. Also, the interior sides and surfaces
of all doors and interior and exterior or size

|
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and frames of all windews in the perimeter
walls cf the Concdominium Unit, whether or not
tocated within or partly within the boundaries
of the Condominium Uait, and all interior
walls anc all floors and ceilings withir the
poundaries of the Condominium Unit, are
considered part cf the Condominium Unic.

by 2

i The boundaries of each

YBouncar.esl-
Condeminium Unit shall be as shown on the

plans and shall be measured Dbetween the

interior
ceilings

unfinished surface of the £floors,
and  perimev-er walis of each

Condominium Unit. In the event any horizontal
cr vertrical or other bcundary line ag shown on
the Plans does not coincide with the actual

location
ceiling
because
settling
reasons,

of the respective wall, floor, or
surface of the Cordominium Unit
of inexactness cof conscruction,
after censtructicn or for any other

cthe boundary lines of each

Condominium Units shall be deemed to be an
treated for purposes of ownership, occupancy.
possessicn, maintensnce, declaration. use and
enjoyment, 83 in accordance with the actual

existing

corstruction. in such case,

permanant agppurtanance easements for exclusive

use shall

axist in favor of the Qwner of each

Condeminium Un:it in and to such space lying
outside of the actual poundary lines of the

Condominium Unit, but within the appropriate
wall, flser or ceiling surfaces of the
Condomiaium Unit.

SECTION 5, GCommon Azeas And Facilitiss. “Common Areas” shall

include che following, excart To rre exten:t otherwise specifically

designated in this Declaration as being within 2 Condominium Unit

or as a Limited Area:

(a) The Real

Units;

Eskate, exciuding the Ccncdominium

(b) The foundaticns, celumns, girders, beams,
supporzs and extarior surfaces of rcofs of the
Buildings:

{c) The yards, sidewalks, interior and exterior

[

a
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L driveways, parking areas, entrances and exits;

(d) Central electricity. gas, water, air
conditioning ard sanitary sewer mains serving f
the Buildings unless separately metered to a

particular Condominium UYnit;

(e} Exterior lighting fixtures and electrical
service lighting to the exterior of the
Buildings unless separately metered to A&
particular Condominium Unit; and

(f) Pipes, ducts, electrical wiring and conduits
and public floars, roofs and exterior
permanent walls of the Buildings, except to
the extent the same are otherwise classified

: and defined herein as Limited Areas or as part

: of a Condominium Unit.

SECTION 6, Limited A-edd and Faciliries. Limited Areas and

~hose fondeminium Urits teo which use thereof is limited are as

follows:

{a; The front eatrance wWays, patios, porches, and
all extaricr sides and surfaces of doors and
frames surrounding the same on each
Condominium Unit <hall be limited to the
exclusive use of tne Condaminium Unit ta which

they appertain. )

(e} Any other areas designated and shown on the
Plans as Limited Azeas shail be limited to the
Condominium Unit or Condaminium Units to which
they appectain as shown on the Pians.

SECTIQN 7. cwnership OF Common Areas and Percentaqe Interast.

cach Owner shall have an undivided interest in the Common Rreas and
Limited Areas, as tenants—in-comman with all the other Owners,

equal <o his or her Condominium Urits Percentage Interest., The

Percentage Interest in the Common Areas applicable to each

Condominium Unit shall be determired in accerdance with the formula

set forth in Section 1S herect. The Percentags Interest in the
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Common Areas and Limited Areas presently pertaining to each
Condominium Unit is specified in Exhibit "3” hereto. In any
computation cf Percentage Interests, the figure obtained shall be
rounded to the nearest one-thousandth of a percent, and shall be so
presentec for all purposes of ccnveyance and for all purposes
contemplated under this Declaration.

SECTIOQN 8. Engroachments, Easements For Common Areas and

Ingress »nd Egrzss Easements. If, by reason of the location, the

) construction, settlirg or shifting of a Building, any Common Area
or Limlted Area now encroaches or shall hereafter encroach ugon any
Condominium Unit, thea in such event ar easement shall be deemed to
exist and run to the Co-Owners and the Asgociaticn for the
maintenance, use and enjovment of sucnh Common Area cx Limited Area.
Each Owne: shall have an easement in common with each other Owner
to use all pipes, wires, ducts, cables, conduits, ptility lines and
other common facilities lccated in any of the other Condominium 5
Units and serving his Condomirnium Unit. Each Owner shall have an
easement over the Common Areas for the purpose ¢f ingress and
egress from his Condominium Unit, and to use all Common Areas
wherever Llocated, and such easement shall be perpetual and
appurtenant to the Condominium Untt.

SECTION 8. Real Estate Taxes, Real Estate taxes are to ke
separately assessed and taxed to each Condominium Unit as provided
in the Act. 1In the event that for any year Peal Estate taxes are

not separately assessed and taxed to each Condominium Unit, but are
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agsessed and taxed on the property as a whcle, then each Owner
shall pay his or her proportiorate share of such taxes to the
axtent attribetable to the Property Ia accordance with his
respective Percentage Interest.

SECTION 10 fpilities. Each Owner shail pay thcse utilities
which are separately metered to his or her Cendomirium Unit.
Utilities which are not segparately metered shall be treated as and
paid as a part of the Common Expenses urnless otherwise agreéd by
the majority of the Percentage Interest.

SECTION 1. Asscciatior of Cwners Subject to the rights of
Deciarant reserved in Section 24 hereof, maintenance, cepalr,
upkeep, replacement, administration, managemerntc and operaticn of
the Property shall be by Avon Village Co-Owners Association Inc..
{(the “Associatica”), a not-for-prcfit Corporaticn organized under
the laws c¢f the State of Indiana. Zach Owner of a Condominium Unit
shall, automat:ically upon beceming an Owner cf a Concominium vnit,
be and become a member of the Association and shall remain a member
cnti! such time as his or her ownership ceases, the membership
shall terminate when such persen ceases to be an Owner, and shall
be transferred tz the new Owner.

Ihe Rssociation shall elect a Board Of Managers annually
texcept for an initvial Board ¢f Managers defined in the By-Laws)
in accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast a vcte commensurate with the number of

Concominium Units owned by that Cwner for the election of the Board
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of Managers, except for such initial Board of Managers who shall
serve on the initial Board of Managers, whether as an original
member thereof or as a member thereof appointed by Declarant te
fill a vacancy, and who shall be deemed a member of the Association
and an Owner solely for the purrose of qualifying to act as a i
member of the Bcard c¢f Managers and for no other purpose. A person
serving on the initial Board of Managers shall not be deemed or
considered a memb;r of the Asscciation nor an Owper of a
Cendominium Unit for any other purpose unless he is actually a
Owner of a Condominium Unit and thereby is a member of the
Association.

The Bcard of Maenagers shall be the governing body of the
Assoclation, representing al. the Gwners in providing for the
management, administration, operaticn, maintenance, repair,
replacement and upxeep of the Property exclusive of the Condominium
Units .

The Association and any aggrieved Condominium Unit Owner shall
have a right to action against any Condominium Unit Owner for
failure to comply wizh the provisions ¢f the Declaration, By-laws
or decisicens of the Association which are made pursuant <0
authority granted the ARsseciation ir such documents. Condominium
Unit OCwners shall have a similar right of action against the

Association.

SECTION 12, Use of Tommen Areas, The Board of Managers shall

adopt rules and regulations concerning maintenance, repairs, use

L
>
.
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and enjoyment cf the Common Areas and Limited Rreas as it deems
appropriate., and may amend and modify the same from time to time as
; it deems advisable, necessary or appropriate.

The Board of Managers or therein designated agents shall have
the right at reasconable times and upcn reasonable prior notice
(except in cases of emergency :in which case no notice shall
required), to en-er into each individual Condominium Unit for the
purpose of inspection of the Common Areas and Limited Areas

appurtenant therato and replacement, repair and maintenance of such

Common Area3 and Limited Areas.

SECTIQN 13, ingenancea Decorabi Repairs
Replacements.

{a) Gomnon _Arsss. Ine Association will te
respensizle  Sor  the maintenance, repair,
decoration, restoration, and replacement of
the Cecmrcn Arezs. Maintenance, decoration,
repairs, and replacements of the Common Areas
shall ke furnisned by the Association and the
costs therecf shall be part of the Commnon
Expenses. The Association may elect <t¢
delegazz such duties to & Managing Agent and
may enter into a management contract for such
purpose, provided that such agent and the
terms of such contract are proved by a
majority cof the vote present or representecd at
any meeting ¢f the Agssociation Declarant or
an entity affiliarced with Declarant may serve
as the Managing Agent for the Regime so long
es Declarant rezains control of the
Assocraticn, and may Fperforn all property
management functions oa behalf of Cthe
Association. Any management contract made or
which is deemed to arise Dbetween the
Asscciation and Declarant {or any affiliate)
shall be terminable by the Association without
cause and withcut penalty vpon thirty (30)
days® writtenm notlice at any time after
Declarant relinquishes control of the

1]

it o A satm—— %
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{b)

Asscciation. TIhe Beard of Maragers has the
right to adopt such rules and requlations
concerning the maintenance, repairs, use and
enjoyment of the Common Areas as it deems
appropriate, including the appointment of
commiztees ro oversee the same. The Becard of
Managers shall have the exclusive right to
determina the outside decor of each Building,
including witheut limitation the color and
type of paint and other decor perinent to the
exterior of each Building.

Condominivm Unirs. Each Owner shall control

and have the right to determine the interior
decor of his or her Condcminium Unit, but this
shall not include the right to make structural
changes tc the Unit, nor the right to use
interior decor which in the discretion of the
Board of Managers advarsely affects Che
external appearaince of the Condominium Urit,
as more particulariy set forth in the By-laws
of the Asscciaticn. MNo act or emissior which
ccnstitutes waste shall be committed or
suffered in or upon any Condominium Unit, the
Ccmmon Areas, or Limited Areas. Zach Owner
shall maintain and repair at his oz her sole
cost and expense all fixtures, appliances,
equipmens, and other improvements constituting
a part of his or her Condominium Unit under
Sectisn 4 herecf, and each Owner $shall
premptly repair any condition or defect
existing sz sezurring  in  his cr her
Cendominium Unit which, if not repaired, might
acversely affecz any Condominiwn Onit, Common
Area or Limited RArze2a. The 3o0ard of Maragers
and the Managing Agent shell have the right at
reasonable times and upoen reascnable prior
notice (except in cases of emergency in which
case no notize shall be raquired) to enter in
the Condcminium Units and Common Areas
adjaceat te each Condominium Unit to replace,
repair, and maintain such Cowmon Areas. In
the event that any Owner fails or is unable to
maintaipn or repair any condition or deZect for
which he or she is responsible and the Board
of Managers or the Managing Agent have a
reasonable basis for believing that such
condition or defect has caused or threatens to
cause immediate and/or substantial harm t> any
person or to any property outside such Owner’s

-
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Condominium Unit, the Board of Managers and
the Managlng Agent shall each have the right
to enter such Owner’s Condominium Unit to
remedy cr repair such condition or defect, and
any costs or expenses incurred in connection
therew'th (including attorney’s fees) shall be
payable by such Owner upcn demand by the Board
of Managers or the Managing Agent. Nothing
herein contained shall be construed to
represent a contractual liability to any Owner
on the part o7 the Declarant, the Association,
or the 3Board of Managers for maintenance,
repair, or replacement of any Condominiun
Unit, Common Areas, or Limited Areas, and the
liability of the Association, the Board of
Managers and Managing Agent in this regard
shall be limited to damages resulting fzonm
gross negligence, recklessness, or intentional
misconduct, unless otherwise provided in the
management contract in the case of the
Managing Agent.

SECTION _14. Alterations, Additicns apd Improvements. NO

Owner shall make any altarations or additions to or which weyld

affect, the Common Areas or imited Areas without the prior written
approval of the Becard of Managers, ror shall any Cwner make any

alteratich in or to his respective Condominium Unit and within the

| boundaries therecf which would affect the safety of structural
integrity of the Building in which Cendominium Unit is located.
Declarant reserves cke right to change the interior design and
arrangement of all Concdominium Units and alter the boundaries
herween Condominium Units so long as Declarant owns the Cordominium
Units su altered. Nc such change shall increase the numbgr of
Condominium Urits or change the Percentage Interest applicable to
such Condominium Unit. If Declarant shall make any changes in the
Condominium Units so authorized, such changes shall be reflected by

a supolement to the Plans and such supplement to the Plans need not

13
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be approved by the Association or any other Owners.

Secrign 15, Percensage Intarest. The Owner of each

Condominium Unit shall nave a Percentage Interest appurtenant to
his Condominium Unit Cwnership based upon the number of Condeminium
: Urnits owned by tha“ Owner divided by the total number of all of the
Condominium Units existing in the Regime at that time in accordance
with Section 7!a) (3) cof the Act (hereinafter called the “"Formula”).
In orxder to determine the Percentage Interests in accordance with
[ the Formula, the total number of all of the Condominium Units in
the Regime shall te taken from the Plans, which are filed herewith,
as such Plans may be amende:Z from time to time. This method of
calculating Percentage Interast shall result in an equal Percentage
Interest to each Condeminrum Unit. The ftotal Percentage Interests
shall at all times equal orne hundred percent [100%), or as close to
one hundred percent {:00%) as is marhematically pessible, after
| taking into accourt the rounding theresf as raquired by Section
7(a) ¢f the Act.

Section 16, I rce.

(a) The Co-Owners, through the Association, shall purchase a
master casualty insurance policy issved in the name of
the Associaticn fzor the use and benefit of the Owners
affording fire and extended coverage insurance insuring
the Property 4n an amount copsonant with the full
replacement value of the Property and improvements
including the individual Condominium Units, the Common
Areas and Limited Areas and £acilities, and further
including fixrures, building service equipment and common
personal preperty and supplies belonging to the
Association. For all Condominium Units which are subject
to a first mortgage, the insurance must cover fixtures,

equipment and other personal property inside individual
Condominium Units if they are s=cured by a first .

14
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mortgage. R Certificate of Insurance shall be issued to
each Condominium Urnit Owner and eack Hortgagee upon
requegst and no such policy shall be canceled or
substantially modified without at least thirty {30) days
prior written notice to the Association and to each
Mprtgagee listed as Mortgagee in the policies. The
insurance pelicy must coantain the standard mortgage
clause and must name the Mortgagee or the servicer of the
Mortgagee. I£ a servicer is named as Mortgagee, its name
shall be fcllowed by the phrase "“Its successors and
assigns.” The Board of Managers shall also obtain “all
risk” coverage if availsble. The Board of Managers shall
be responsible for reviewing at least annually the amount
and type- of such insurance and shall purchase such
additional insurance as is necessary to provide the
insurance required above. If deemed advisable by the
Board of Managers, the Board may cause such full
replacement value tc be determined by a qualified
appraiser. The ccst of any such appraisal shall be a

Common Expense. Such insurance coverage shall be for the !
benefit of each Cwner, and if apglicakble, the Mortgagee !
% eacn Cwner upon the following terms and conditions:

T2

(i) All proceeds payabtle as a result of
casualty l¢sses sus-ained which are
covered by insurance purchased by
the Association as hereinabcve set
forth shall be paid to it or to the
Board of Managers, who shall act as
ke insdaranca trustees and hold such
proceecds for the benefit cof the
insured parties. In the eveat that
the Board of Managess has not posted
suraty Dbonds for the faithful
performance of its duties as such
Managers o¢r if such bonds do not
exceed the funds which will come
inte 1its hands, and there is a
damage to a part or all of the
Progertys resultirg in a loss. the
Poard of Managers shall obtain and
post a bend for the falthful
performance oZ its duties as .
insurance trustee in an amount te be
determined by the majority of the
Owners but not to exceed one hundred
twenty-five percent (125%] of the
loss., before the Board of Managers
shall be entitled tc receive the
proceeds of the insurance payable as

15
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(k)

tch

a result of such loss. The sole
duty of the insurance trustse shall
be to receive such proceeds as are
paid ard to hold the same in trust
far the purpose elgsewhere stated
herein, and for the benefit of the
Cwners and their respective
Mortgagees. The proceeds shall be
used or disbursed by the Asscciation
or Boarxd of Managers, as
appropriate, only in accordance with
the provisions of this Declaration.

(ii) The +4interest of each damaged Owner
in the «ctrust furd of insurance
preceeds shall be the ratio of the
direct damage of each damaged Owner
to the damages o¢f all Owners
diractly damaged by any event
insured under said master casuvalty
insurance policy.

Such master casuaily insurance pclicy, and
“all risk” coverage if obtaired, shall (o the
extert the same are <c¢btainable) contain
provisicns that the :insurer (i) waives its
right to subrcgation as ts any claim against
the Association. the Board of Managers, its
agents and amployees, Owners, their respective
agerts and guests, and (i) waives any defense
based on invalidity arising Srom the acts or
omissions ¢f the individual Condominium Unit
Ownecs that are not under the centrol of the
Assccliation, and providing further, (iii) that
the insurer shall not be entitled to
contributicon against casualty insurance which
may be purchased by individual Owners as
hereinafter permitted and {iv) that
notwithstanding any provision therecf giving
the insurer an election to restorc damage in
licu of a cash settlemeni, such cption shall
nect be exercisable in the event the Owners do
nct elect to restore pursuant to Section 17 of
this Declaration.

The Co~Owners, through the Association shall
2lso purchase a mas=-er comprehensive public
liability insurance policy in such amount or
amgunts a5 the Board of Managers shall deem
appropriate from time to time: however, such

16
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coverage shall be for at least Two Million
Dellars ($2,000,000.00) for bodily injury,
including deaths of persens and property
damage arising out of a single occurrence.
Such cempensation public liability insurance
policy shall cover the Association, the Board
of Managers, any committee or ocrgan of the
Association of Board of Managers, any Managing
Agent appointad or employed by the
Association, all persons acting or who may
come to act as agents or employees of any of
the foregoing with respect to Aven Village,
all Cwrners of Cendominium Units and all other
portions ef Avon Village. Coverage under this
policy shall irnclude, without limitation,
legal 1liability of <he insureds for the
properly damage, bodily irduries and deaths o<
the persons in ccnnection with the operatien,
maintenance or the use cf the Common Areas and
Limited Areas, ane if available, 1legal
liability arising out of law suits related to
employment contracts of the Associatien. No
insurance cecverage as described hereinabove
shall be prejudiced Ly che act or neglect of
an individual Condeminium Unit Owner who was
net in ccrtrol of the Cwners collactively.
Such policies shall also provide that it may
aot be canceled or substantlially mcdified by
any party without at least thirty (30; days
Prior wriitan notice to the Associarion and to
eacn helder =Ff a firge mortgage on any
Condomirium Uniz in the Property which is
listed as a scheduled holder of a first
mortgage in the :nsurarnce policy.

The Co-Owners, through tae Association, shall
also obtain any other insurance required by
law to be maintained, including but not
limited to, worker-s compensation insurance,
flood insurance, and such other insurance as
the Board c¢f Managers shall from time to time
deem necessary. advisable or appropriat“e,
including but net limited to, corprehensive
liability insurance on vehicles owned by the
Aggociation, otficers’ and directors’
liabiiity pelicies, contractual and all-
written contract insurance., and employer’s
liability insurance. Such insurance coverage
shall also provide fer ard cover cross
liability claims of one insured party against
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(e)

(£)

(g}

th)

another insured party. Such insurance shall
inure te the benefit of each Gwner, the
Association, the Board of Managers and any
Managing Agent acting on behalf of the
Association.

Each Owner shall be deemed to have appointed
the Board of Managexs to represent each Qwner
in any proceedings, negotiations, settlements
Oor agreemerts with the insurance companies %o
adjust ail losses under policies purchased by
the Board of Managers.

The premiums for all such insurance
hereinabove described shall be paid by the
Assoclation as partt of Common Expenses. When
any such policy of insurance hereinabove
described has been obrained by or on behalf of
the Asscclation, written notice cf the
attainment thereof and of any subsequent
changes therein or tarzmination thereof shall
be promptly furnished to 2ach Owner or
Mortgagee whose intaerest Mnay ke affected
thereby which rovice shall ke furnished by the
officer of the Asscciation who is required to
senc notices of meetings ¢f the Associervior.

In no event shall any districution of proceeds
Le made ©y the Board of Managers directly tc
an Owner where there 1s a mortgage endorsement
on the Cercificates of Insurance. In such
event &ny remltiance shall be 2o such Owner
and Mortgagee jointiy.

Each Ownexr shall bae solely responsible for,
and may obtain, such additional insurance as
the Ownar deoems haecessary or desirable at the
Owner’s own expeonsae affording coverage upon
his paersonal property, contents of the Ownor’s
Concdominium Unit (including, but not limited
to, all floor, caeiling and wall coverings and
fixturaes, bettermaonts and improvements
installed by the Ownaer) and tha Owner’'s
personal proparty stored olgewhare on the
Property, and for the Owner's personal
liability, but all such insurance shall
contain the asame provisions for walver of
subrogation as refaerred to in the foregoing
Provisions of the mastar casualty ainsurance
policy to be obtained ky the Association.

18
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SECIICN 17,
Termination,

{a)

fach Cwner may obtTain casualty insurance at
the Owner’s own expense upon the Owner’s
Condominium Unit but such insurance shall
provide that it shall be without contribution
as against the casualty insurance purchased by

the Association. If a casuvalty loss is
sustained and there is a reductiorn in the
amount of the proceeds which would otherswise
be payable in the insurance purchased by the
Association pursuant to this paragraph, due to
proration of insurance purchased by an Owner
under this paragraph the Owner agrees Uo
assign the proceeds of this latter insurance,
to the extent of the amount af such reduction.
to the Association to be distributed as herein
provided. Notwithstanding any other foregoing
provisicns and requirements relating to
property or liability insurance, there may be
named as an insured on Lkehalf of the
Asscciation, an autherized representative,
including any trustee with whom the
Asscciation may enter into an insurance trust
agreement or any successor Lo such trustee who
skall have exclusive autheority to negectiate
lesses under any gpolicy -oviding such
property cr Liacil:ity insurarce and to periorm
suck other functions as axe necessary Lo
accomplish this purpcse. fach Condominlium
Unit Cwner hereby appoints the Associatiorn as
atterney-in-fact ror the purpose of gurchasing
and ma.ntaining siach insurance, and the
following asditional purposes: the collection
and appropriaves disposition cf the gproceeds
thereof; the negotiation of losses and
executior of raleasas of liability related
«herets:; the execution c¢f all deccunents
necessary ia ccanection therewith; and the
performance of all cther acts necessary to
accomplish such purposes.

All of the aforedescribed insurance shall be
procured by generally acceptable insurance
carriers.

Except as hereinafter provided, damage to or
destruction of any Building due to fire or any

19

Cacualty and Restora-igpn:. Ccndemnatiopn: and

wan




Requosicd By: Ima (410512004
!

other casualty or disaster shall be promptly
repaired and reconstructed by the Association
and the proceeds of insurance, 1€ any, shall
! be applied for that purpose; provided,
however, that repair and reconstruction shall
net be compulsery ln the event of “complete
destruction of all the Buildings” (hereinafter
defined) it shall only be done in accordance
with provisions hereinafter set forth. As
used herein, the term “complete destruction of
all the Buildings” means a determination, made
by a vote of two-thirds of all Co~Owners at a
special meeting of the Association called for
the purpose of making such determination, that
tocal destruction of all of the Building has
occurred. A special meeting of the
Association shall be called and held within
rinety (90) days after any fire or any other
casualty cr disaster damaging or destroying
any of the Buxldings. If such a meeting is
not called and held within such ninety (90;
day period, or if the determiration of whether
ar not there has kteen a complete destruction
of 2ll the Build:ungs has nct been made within
such ninety (90) day period, tren it shall be
conclusively presumed that the Co-Owners
determined that tnexe was not a complete
des-ruction of ail the Buildings, and the
Association shall proceed wWith repair and
reconstruction as herein previded.

(o} If the insurance proceeds, if any, raceived by
the Asscciation as a result of any such tire
or any other casualty disaster are not
adequate te cover the costs of repair and
reconstructicn, or in the event there are no :
iasurance proceeds, and if the Property is not
to be remaved f£rcm the Horizontal Property
Regime, the costs for restoring the damage, '
repairing or reconstructing the Building or i
Buildirngs so damaged or destroyed l(or the
costs thereof in excess of the insurance
procceds received, if any) shall be paid by
all of the Owrers aof Condomirium Onits in
proporticn to the ratio that the Percentage
Interest of each Condominium Unit bears tO the
rotal Percentage Interest of all Condcminium
Units. Any Such amounts payable by the Co- |
Owness shall be assessed as part of the Comuen
Expenses and shall constitute a lien from the
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time of assessment 35 provided herein the Act.

(¢} For purposes of Subsectiens {a) and (b} above,
repalir, reconstruction and resteration shall
mean construction or rebuilding oI the
condoninium Uaits as near as possible the same
conditicn as they existed immediately prior to
the damage or destruction and with the sanre
type of architecture.

(dy If, under subsection (a) above, it is
determined by the Co-Owners at the special
meeting of the Association referred to therein
that there has been 2 complete destruction ef
all the Buildings, the Co-Owners shall, at
such same special meeting, vote to determine
whether or not such complete destruction of
all the Buildings srall be repaired ard
reconstructed. The Buildings shall not be
reconstructed or repaired 1if it is the
dectermination of the Co-Qwners at said gp=cial
meecing that tnere has teen a complete
destruczion of all ¢f the Buildings, unless by
a2 vote of two-tairds of ail the Co-Cwners a
decisicn is made o repuiid, recenstruct and
repalr the Buildings. T¢ ruc-thirds of all of
the Cc-Ownexrs vote and decide that the
Buildings are to ke racuilt, reconstructed and |
repaired, insurance proceeds, if any, received
ry the Association shall be applied and any
excess of constructiom costs cver insurance
proceeds, it any received cy tre Asscciation
anall be contributed and paid &s wereinabove
provided in subsections {al and (b).

te;] TIf, in tne case of the complete destruction of
all of the Buildings, less vhan two-thirds of
all of the Co-Owners vote in favor of the
rebuilding, reconstruction and repair of the
Builidings, the Buildings shall not be rebuilt,
reconstructed and repaired, and, in such
event, the Property shall be deemed and
considered as to Dbe removed from the
provisions of *he Act under Section 28 cf the
Re- and in amcordance with section 21 of the
Act:

(i1 The property shall be deemed to be

cwned in common by the condominium
Unit Owners;

21
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(q)

{ii) The undivided interest in the
property owned in common which shall
appertain to each Condominium Unit
Owrer shall be the percentage of
undivided interest previously owned
by such Owner in the Common RAreas
and facilities:

(iti} Any liens affecting the Ccndominium
Units shall be deemed toO be
rransferred in accordance with the
existing priorities to the
percentage of the urdivided intezest
of the Condominium Unit Owner in the
pProperty: and

{iv) The Property shall be subject to an
action for pactiticn at the suit of
any Condominium Unit Owner, in which
event the net proceeds of sale,
togesher with the net proceeds of
insurance or the Property, 12 any.
shall be considerec as one fund and
shall te divided among all
Cendominiunm  Unit  Owners in a
percentage equal to the percentage
of undiviced interest owned by eazh
Owner of the Property after fi-stk
paying out of the respective shares
of Ccndominivm Unit Cwners €O the
extent sufficient for the purpose,
211 liens cn the undivided intecest
1n the Property owned by each
Condominium Unit Cwner.

Immediately after a fire or other casualty or
disaster causing damage Tto any property £or
which the Board cf Managers or Association has
the responsibility of maintenance and repair,
the Board of Managers shali cbrain reliable
and detaliled estimates of the cost to place
the damaged Property in condizion as good as
that Lefore the casualzy. such costs may
include professicnal fees and premiums for
such bonds as the Board of Managers desires.

The proceeds ot insuraince collected on account
of any such casually, and the sums received by
the Board of Managers from collactions of
assessments against Owners on account of such
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casualty, shall constitute a construction fund
which shall be distbursed, if the Building to
be reccnstructed and repaired,
the costs of reconstruction and repair in the

followiny manrner:

(1)

if tne amount of the estimated cost
of reconstruction repair is less
than Five Thousand Dollars
(S5, 00G.00) then the construction
fund shall be disbursed in payment
of such costs upon order of the
Board of Managers: provided,
however, that upen request of the
Mortgagee which is a beneficiary of
an insurance policy, the proceeds of
which are included in the
construction fund, such fund shall

be disbursed in the manner
herefnalter grov:.ded in the
follewing Subsectien (il

1f the estimated ccsts of

reconstruction and repair of the
Building or cther imprcvement is
more than Five Thousand Dollars
($3,000.00), then the construction
#und shall be disbursed in payment
of such costs upcn approval of an
architect gualified to practice in
Indiana and employed by the Board of
Managess to supervise such work.
payment t- be made from time to time
as the work progresses. The
ar=hitect <ehali ke requized to
furrish a certificave giving a brief
descziption of the services and
materialmen furnished by wvarious
conuractors, subcontractors,
material, the architect, cor other
persons whc have rendered services
or furnished mazerials in connection
with the work, (11} that the sums
requested by them in payment are
justly due and cwing and that said
2ums do not exceed the value of the
services or materials furnished; (2)
that there is no other outstanding
indebtedness known tc the acchitect
for services and materials
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(h)

ti)

tj)

described; and (3) that the costs
estimated by the archlitect for the
work remaining to be done subsequent
to the date of such certificate, do
not exceed the amount of the
construction fund remaining after
payment of the sum requested.

Encroachments upon ct in faver of Condominium
Units which may be created as a resuls of such
reconstruction or repair shall not constitute
a claim or basis ot a proceecing or action by
the Cwner upon which property such
encroachment exists, provided that such
reconstraction was either substantially in
aceordance with the plans and specifications
or as the Building was originally constrxucted,
Such encroachkments shali be allowed tc
continue in existence for so long as the
Building stancs.

ir the even: tnat there is arny surplus of
menies in  cthe construction fund or the
reconstruction cr repaix cf the damage has
been fully completed and all costs paid, such
sums may be revainec by the Poard of Managers
as a reserve or may te used in the maintenance
cr operaticn of the Common Areas, oOt. in the
discreticn of the Board ¢f Managers, it may be
distributed zo cthe Owners in the Bulldings
affecred and their Mortgagees who aze the
bereficial Cwners of the fund. The action of
tha Beard of Managers in procesding to repair
or recornstruction damage shall not constitute
a waiver of any rights against an Qwner ror
commiczting willful or malicious damage.

In the event of the condemnation nf all or any
part of the Ccmmon Areas cr all or any part of
the B8uilding(s), Condominium Uniti(s) or
let{s), the Beard of Managera is hereby
authorized t¢ nhegotiate with the condemning
authority and/cr to contest an award made for
the apgropriation of such Common Areas,
Buildings or Ccndominium Units. for the
purpose of such negotiation and/or contest of
such award to the Board of Managers as TO
PBuildings and Condominium Units and lots, the
Board of Managers is hereby declared to be the
agent and attorney-in-fact of any Qwners
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affected by the condemnation. This
appointment of the Board of Managers shall be
deemed coupled with an intexest and shall be
irrevocable. Nothing contained herein, :
however, shall preclude any Owner from

asserting any rights or claims to compensation

whichk cannot be legally asserted by the Board

of Managers.

Awards tcr the taking of all or part of a Building,
Condominium Unit or lot shall be collected by the Board of Managers
and distributed to the affected Owreri{s). To the extent possible,
negotiated awards or awards resulting from a contest shall specify
the allocation of the award among the Owner(s) affected. 1In the
event tha“ an Owner dces not agree with the distribution <¢f an
award. said Owner shall ke entitled to have the dispute settled Ty
arbitration. The protesting Owner shall appoint one argbitrator,
the Board of Managers acting as agent for all cther alfected Owners
shali appoint cne arbitrator and the two appointed arbitrators
shall appoint a third arbitrator. The majority decisicn of the
arbitrators shall be binding on all Owners and shall be enZorceable
in a court of competent jurisdiction.

SECIION 13 covenannsg @ egtrictionsg The covenants and
restrictions applicable to the usc and enjoyment of The Condcminium
Units and the Common Areas and Limirzed Aréas are set forth in the
By--aws, including the limitation that each of the Condceminium
Units shail be limized to residential use. These covenants and

restrictions are for the mutual keneflt and protection of the

present and future Owner or COwners. Present or future Qwnezs oOr

the Assocciatlon shall be entitled to injunctive relief against any
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violation or attempted vialation of these provisions and shall be
entitled to damages for any injuries resulting from any violations
chereof, but there shall be no right of reversion or forfeiture of
title resulting from such violation.

Motwithstanding anything tc the contrary contained herein or
in the By-Laws, including but not limited to, any covenants and
restrierions set forth in the By-Laws, Declarant shall have, until
tke applicable date as defined in Article III of the By-Laws, the
right to use and maintain any Condcminium Unit owned by Declarant,
guch other porticns of the Property {other than individual
Condeminium Units owned by persons other thar. Declarart) and any
portions of the additional Real Estate not then part o the Regime,
all of such number and sice and at such locations as Declarant in
its sole discrstion may determine and as Declarant may deem
advisable or ne=cessary ir its sole discretion to aid in the
construction, reconsIruction or rehabilitation cf Condominjum Units
and saie ¢f Cordeminium Units or tor the conducting of any busiress
or activity attendant thereta, inciuding, bBut not limited to, model
sales afficas, management offices anc business offices. At nc time
shall any facility so used or maintained by Declarant be or become
part of the Common Areas, unless so cdesignated by Declarant, and
Daclarant shall have the right to remove the same from the property

at any time

SECTIOQMN 19, Sale, Lease or Other Transfer of Condominium Unit

By owner. For the purpcse £ maintaining the congenial and
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residential character of Rvon Village, and for the protection of
the Owners with regard to insuring having financially responsible
residents, the lease of any Condomintum Unit by an Owner shall be

subject to the Zcllowing conditions and restrictions:

{a} Legse. No Owner shall lease his or her
Condom:nium Unit or eater into any othex
rental or letting agreement for his or her
Condominium Unit for a term of less than one
hundred eighty (180} cdays. In any event,
Cwner shall use a lease form which has been
approved by the Bcard ci Managers, and a copy
of such lease shall be provided by Owner to
the Board of Managers promptly after exaecution
thereof.

(b) Sale. The Asscciatica shall have no right of
firs: refusal to purchase any Concominium Unit
which ar. Cwner wishes Uo sell ard an Owner may
sell his or her Condominium Un:t free ol any
guch restriction.

SECTIAN 20. Amendmeab qf Leclagaticn. Except as otherwise

provided in this Deciaration, amendments to this Declaratior shall

be proposed and adogted in che fslleowing manner:

(a} Norice. Netice cf the subject matter of the
proposed amendwmert shall be included in the
notice of any meeting at which the proposed
amendment is cons:dered, including any annual ;

meetings.

(b} BResolution. A resolution Lo adopt a proposed
amendment may be proposed by the Board of
Maragers or Owners having in the aggregate at
least a maijority of the Percentage Interest.

(¢} Meeting. The resolutlion concerning a proposed
amendment must be adopted by the designated
vote at a mee-inhg duly called and held in
aceordance with the provisions of the By-laws.

{dy Adoption. Any proposed Material Aamendment ({(as
hecreinafter defined) to this Declaration must
' be approved by a vote of not less than two-
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thirds of the OQwners. In the event any
Condominium Unit is subject to a first
mortgage, the Mortgagee (hereinafter referred
to as “Eligible Mortgagee”) shall be notified !
of the meeting and the proposed Material

Amendment in the same manner as an Qwner if ,
the Eligible Mortyagee has given prior notice
of its mortgage interest t€o the Board of
Managers in accordance with the By-Laws, and
any proposed Material Asendment wmust Dbe

approved by a vote of nct less than a majority
of the Eligitle Mortgagees. An Eligible
Mortgagee who recelves a written request to
approve amendments and does not deliver or
post to the requesting party a negative
response within thircty (30) days shall be
deemed to have approved such request.

A change tc any cf the following shall be deemed to be a

Material Amendment:
(i) voting rights:

(il) Assessments, assessment liens or subordination
of assessment llens:

{iii) Reserves for maintenance, repair and
replacement of Common Areas;

{ivi Pesponsibility for mainterance and
repair:

(v) Reallocation cof interests in Commecn
Areac or Limited Areas, or rights to
their use;

(vi} Boundaries of any Condominium Unit;

{vii) Convertibility of Condominium Units
into Common Areas or Vvice versar

(viii) Expansion ar ccntraction of the
Property, ox the addition,
annexation or withdrawal of property
tc or from the Property;

{ix) Insurance or Zfidelity bonds:

(x) Leasing of Condominium Units;
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{xi) Imposition of any restrictions on a
Condominium Unit Owner’s right to
sell or transfer his or her
Condominium Unit;

(xii} A decisicn by the Association to
establish sel#-management when 2
professional management agent had
been required previously by an
Eligible Mortgagee;

{xiii) Restecration or repaiz of the
Property f{after a hazard damage or
partial condemnation) in a manner
other than that specified in the
Declaraticn;

{xiv) RAny action to terminate the lagal
status of the Property after
supstantial destruction cr
condemnation occurs;, or

(xv) Any provisicn that exgpressly
benefits mortgage holders, insurers
or GuaIantiors.

{e} PRecordiang. Each amendment to the Declaration
shall be exzcuted by the president and
Secre-ary of the Association, or the
Declarant, ¢ required, and shall be recorded
in the Gfiice of the Recorder of Hendricks
County, Indiana, and such amendment shall not
tecome effe2ctive until so recorded.

(£) Amendments By Dezlaxant Qaly. Notwithstanding
the foregcing or anything elsewhere contained
herein, the Declarant shall have the right
acting alone and without the ccnsent or
approval of the Co-Owners, the Associatien,
the Board c¢f Managers, any Mortgagees or any
other persons, to amend oT supplement this
Peclaration, the By-Laws or other decuments
from time to time if (i) such amendment OF
supplement is necessary to conform this .
Declaration to the Act, as amended from time i
to tima, (iLi) such amendment or supplement is
made to comply with requirements of the
Federal Mational Martgage Association, the
Government National Mortgage Association, the
federal Home Loan Mortgage Corporation, the
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Department of Housing and Urban Development,
the Veterans Administration or any cther
governmental agency or any other public, quasi
public or private entity which performs (or
may in the future pexform) functions similar
to those currently performed by such entities,
(iii} to irduce any such agencies ar entities
to make, purchase, sell, insure or guarantee
first mortgages, or, (iv) if such amendment or
supplement is made to correct clerical or
typographical errors. TIn furtherance of the
foregoing, a power coupled wirh an interest is
hereby reserved and granted to the Declarant
to vote in favcr of, make, or consent Lo any
amendmeats described in this Section 20 cn
pahalf of each Owner as pProxy or attoraey-in-
fact, as the case may be. Each deed,
mortgage., or other instrument affecting a
Condominium Unit and accepZsnce thereof shall
be desmed to be grant and ackncwledgment of,
and a consent to the reservation of, the pewer
of the Declarant to vote in favor of, make,
execuze and record any such amendments. The
right of the Ceclarant to act pursuant To
rights rsserved or granted under this Section
20 shall terminate at such time as Declarant
ne longer hcolds or controls title to any part
or porzion of the Real Estate.

pdditjienal Besrrictions On Amendments.

(i) The consent of Owners of Condominium
Units te whaich at Least sixty-seven
percent (€73, of the votes in the
Asscciation ar2 allocated and the
approval of the eligible holders of
first merrgages on Condominium Units
to which at least sixty-seven
percent (&7%; of the votes cf the
Condominium Units subject to &
mertgage agpertain shall ke required
to terminate the Condominium Regime
for reasons other Cthan substantial
destruction c¢r condemnation of the
Progerty.

(2) As used ip this Secticn, the term
~eligitle holder” shall nean &
holder, irsurer or guarantor of a
first mortgage on the Condominium
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Unit who has requested notice in
accordance with the provisions of
Section 8.03(a) of the By-Laws.
SECTIGN 21, Acceptance and RBatification., All present and

future Owners, mortgagees, tenants and occupants ¢f the Condominium
Units shall be subject to and shall comply with the provisions of
this Declaration, the Act, the By-lLaws appended hereto, and the
rules and regulations as acopted by the Board of Managers as each
may be amended or shpplemented from time to time. The acceptance
of a deed of conveyance or the act of occupancy of any Condeminium
Unit shall cons-=itute an agreement that the provisions of this
Daclaration, che Act, the Bv-Laws and rules and regulations as each
may be amernded or supplemented from time to time are accepzed and !
ratified by each such Cwner, tesnant or occupant, and all such
provislons shall be covenants running with the land and shall bind

any person having at any time any interest or estate in a

Condeminium Unit cr the Prcperty as though such provisions were
recited and stipulated at length in each and every deed, '
conveyance, mortgage or lease thereof. All persors, corporations,
partnerships, Trusts, associations, or other legal entities who may
cccupy, use, enjoy or centrol a Condominium Unit or Condominium
Units or any part of the Property in any marner shall be subject to
the Declaration, the Act, the By-laws, and the rules and
requlations applicable thereto as each may be amended or
supplemented Irom time to time.

SECIION 22. Negligence. Each Owner shall be liable for the
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expenge of any maintenance, repair or replacement rendered
necessary by the Owner’s own negligence or by that of any member of
the Owner’s family, their guests, employees, agents or lessees, to
the extent that such expense is not covered by the proceeds of
insurance carried by the Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by such
Cwner’s use, misuse, occupancy or abandonment of the Owner's
Condominium Unit or its appurterants or of the Common Areas or

Limited Areas.

SECTION 23, Granting of Easemenss. The Board ©f Manag=rs of

the Associaticn is granted the authcrity to grant easements to
utility companies (excluding transpcrtation companies) upon such
terms and cenditicas and for such consideration as it deems
appropriate.

SECTICN 24. Resegxvaticn of Rights %o Use the Common Aresd,

Declarant shall have, and hereby reserves, an easement over,
across, upon, along, in, through and under the Commen Areas and, to
the ex-ert necessary, the Limited Areas, for the purposas of
installing, maintaining, repairing, replacing, relocating and
otherwise servicing utility equipment, facilities and installations
to serve the Real Estate, to prcvide access to arnd ingress and
cgress to and from the Real Estate, to make improvements to anc
within the Real Estate, arnd to provide for the rendering of public
and quasi public services o the Real Estate. The £foregoing

sasement shall be a transferable easement and Declarant may at any
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time and frem time to time grant similar easements. rights or
privileges te other persons and parties for the same purposen. By
way of example, but not in limitation of the generality of the
foregoing, Declarant, and others to whom Declarant may grant such
similar easement, easements or rights or privileges, may so use the
Commen Areas and, to the extent necessary, the Limited Areas, to
supply utility services to the Real Estate and any portions of the
Regime which are no£ part of the Real Estate and to permit public
and quasi public venicles, including, but not limited ta, police,
fire and other emergency vehicles, trash and garbage collection,
post office vehicles and privately owred delivery vehicles, and
their personnel to ernter upon and use the streects, the Commcn
Areas, and to the extent necessary, the Limited Areas of Avon
Village in the performance of thelr dutles.

SECTION 25, Inirial Management. As set ferth in the By-laws,
the initial Beard of Managers shall consist ¢f persons selected by
Declarant. Prior te the Agplirabie Date, as defined in Article III
¢f the By-Laws, all contracts or leases including any management
agreement entered into by the Board of Managers shall provide a
right of termination without cause or peralty, at any time after
the Applicable Date upon sixty (60) days notice to the other party.
The Board cf Managers has entered or will hereafter enter into a
management agreement with Matthews, Click, Revel & Henry, Inc. {(the
“Managing Agent”} for a term which will expire not later than

October 1, 1999, unless earlier terminated or extendec by agreement
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of twhe parties under which the Managing Agent will provide
supervision, fiscal and general management and maintenance of the
Common Areas, and, to the extent the same is not otherwise the
responsibility of Owners cf individual Condeominium Units, the
Limited Areas, and, in general, perform all the duties and
obligations of the Associaticn. Such Management Agreement is Or
will be subject to terminatien by Declarant at any time prior to
the expiration of iEs term, in which event the Association shall
upon and thereafter resume performance 6f all of its dutles and
opligations and functions. Notwithstanding anything to the
contrary contaired herein, so lcng as such management agreerent
remains :1n effecz, Declarant shail have, and Declarant hereby
reserves to itself, the exclusive right to oversee che Managing
Agert and if necessary managje the Property and to perform all the
functions of the Assoclation.

SECTION 26. Gosts and Attorneyg! Fees. In any proceeding
arising because of failure of an Owner to make any paynents
required by this Declaration, the By-laws or the Act, or to comply
with any provisicn of the Daclaration, the Act, the By-Laws, or the
rules and regulations adopred pursuant thereic as each may be
amended From time tc time, the Association shall be entitled to
reccver its costs and reasonable attorneys’ fees incurred in
cennection with the default or failure.

SECTION 27. Failure of Qwnex rg Pay Assessments.

(a} Mo Owner may become exempt from lisbility for
contribution toward the Common Expenses by
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waiver of the use or enjoyment of any of the |
Common  Areas or Limited Areas or by ]
abandonment of the Owner’s Condominium Unic.
Each OQuner shall be personally liahle for the
payment of all assessments by the Association.
{b} Upon failure by any Owner to make any payment
of assessment on the date when due, the lien
against the Owner’s Condominiwm Unit may be
foreclosed against as provided for by Section
5.06 of the By-Laws and applicable law. Any
lien for assessments becoming payable after
the recordation of a first mortgage on Cwner’s ,
Cendominium Unit shall be subordinate to the
first mortgage on the Owner’s Condominium Unit
as more fully set forth in Section 5.05(b} of
the By-Laws. b

SECTIZQON 28, Severabllity Clause. The invalidity of any
covenant, restriction, ccndition, limitation or other provision of
this Declaraticn or by the By-Laws filed herewith shall net impair
or affect in any manner the validizy, enforceability or effect of
the rest of this Peclaration or the attached By-Laws.

SECTIQN 2§, Ezonouns.  Any reference to the masculine,
feminine or neuter gender herein shall, unless the context clearly
requires the contrazry, be deemed tc refer to and include the
masculine, femirins and reuter gernders. Words in the singular

. and vice versa., as

-

shall include and refer te the plura

approprlate
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N WIINESSETH WHEREOF, the undersigned has caused this

Declaration teo ke exescutaed the date and year first above written.

8Y: ROTTLUND HOMES OF INDIANA LIMITED
PARTNERSHIP, A MINNESOTA LIMITED
PARINERSHIP

y7 -

Patri ek lggan, President

STRIE OF INDIANA )

)
COUNTY OF %m‘”({) )

subgcribed and sworn to before me, a Notary Public in and for

S5

saic County and State, personally appeared Paterck Dueggn who
77

firs: having been sworn upcn his oath, states the foregoing

statements are true and accucate, this ZS”qay of &1‘5‘“5{: ’
19%8.

. N \__

JZ&HI 1ﬂ6%7n£@n

Notazy Publié

. Didane ANe¢rman
Printed

County of Residence:
‘ :Shﬁlb#
i My Commission Expires:

Yi24/0 1

- v c e
FY“T)"JM‘) .LL) ?u‘f"“-l“‘ D 50\“

cfe\dec\avon declaration
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Exhibit A - )
el
LEGAL DESCRIPTION

THE ENCLAVE OF AVON VILLAGE

A part of the South Half of Fractional Section 6, Towaship 15 North, Range 2 East of the Second
Principal Meridian in Washington Township, Hendricks County, Ipdiana, being more particularfy
deseribed as follows:

g at & brass plug found representing the South Half-Mile cormer of szid Fractiopal
Section 6; thence North 88 degrees 14 minutes 26 secopds East on and along the South linc of the
Southeass Quarter of said Fractiona) Secton & 2 distance of 672.04 feex to a paint that is South
33 degrees 14 mimites 36 scooads West 2000 06 feet from the Southeast comer of the South Half !
of the said Fractional Section 6; thence North 00 degrees 32 minutes 17 seconds West 1424.45
feet to the POINT OF BEGINNING of this description; theace South 87 degrees 47 minutes 17
seconds West 792.76 fect; theace North ¢3 degrees 40 minutes 08 seconds East 133 88 feat 1o
the point of curvature of & curve coacave Northwesterly baving a central aogle of 44 degrees o7
atinutes 08 seconds nd a radius of 85 00 feet; thence Northerly on and along said curve an wt
distance of T3 15 feet (said arc being subteaded by a chord having a bearing of Nonb 21 degrees
16 mimstes 34 seconds East and a length of 71.36 feet) to the point of tangency of said curve;
thence North 00 degrees 27 minutes 00 seconds West 689 02 feet; theace South 60 degrees 13
minutes 29 sccoods East 73,02 feeg; thence South 76 degrees 25 minutes 33 seconds East 283 01
feet; thence South 71 degrees 58 mimites 22 seconds East 193 67 feet, theace South 26 degrees
09 mimutes 22 seconds East 65.58 fect; thence South 36 degrees 41 minutes 08 scconds East
62.73 fect; thence South 69 degrees 12 minutes 49 seconds East 90 48 fect; thence South #1
degrees 42 minutes 35 seconds East 81 6] fect: thence South 00 degrees 57 minutes 17 seconds
East 469.69 feet to the POINT OF BEGINNING end comaining 10 95 acres, more of less.
Subject to all restrictions, sighns-of-way and easemeants of record.

legak FETI0N Bdoc

e e ——————
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17
18
19
20
21
22
23
24

25
26
27
28

30
N
32

Exhibit B

ADDRESS

251 Slark Road #0
251 Stark Road #C
251 Stark Road #8
251 Stark Road #A
252 Stark Road #0
252 Stark Road #C
252 Stark Road #B8
252 Stark Road #A

253 Provincial Lane #D
253 Provincial Lane #C
253 Provincial Lane #8
253 Provincial Lana #A
254 Bastion Place #0)
254 Bastion Place #C
254 Bastion Place #B
254 Bastion Placs #A

255 Bastion Place #D
255 Bastion Place #C
255 Bastion Place #B
255 Bastion Placa #A
256 Strand Lane #D
256 Strand Lane #C
256 Strand Lane #B
256 Strand Lans #A

257 Strand Lane #D
257 Strand Lane #C
257 Strand Lane #8
257 Strand Lane #A
258 Enclave Drive #0
258 Enclave Drive #C
258 Enclave Drive #8
258 Enclave Drive #A

Page 1 of 4
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BLDG.

UNIT
33
35
37
39
41
42
43
45
46

47
48

Exhibit B

ADRDRESS

8404 Enclave Drive #A
9404 Enclave Drive #8
9404 Enclave Drive #C
9404 Enclave Drive #D
9405 Avon Strand #A
9405 Avon Strand #B
9405 Avon Strand #C
9405 Avon Strand #D

9440 Enclave Drive #A
9440 Enclave Drive #B
9440 Enclave Drive #C
9440 Enclave Drive #D
9441 Avon Strand #A
9441 Avon Strand #8
9441 Avon Strand #C
9441 Avon Strand #D

8478 Enclave Orive #A
9478 Enclave Drive #B
9478 Enclave Drive #C
9478 Enclave Drive #D
8479 Avon Strand #A
9479 Avon Strand #B
9479 Avon Strand #C
9479 Avon Strand #0

9406 Avon Strand #A
9406 Avon Strand #8
9406 Avon Strand #C
9406 Avon Strand #D
9407 Avon Cresk #A
9407 Avan Creak #B
9407 Avon Cresk #C
9407 Avon Creek #D

Page 2 of d
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BLDG, UNIT

10

12

65
66
67
68
69
70
71
72

73
74
75
76
77
78
79
80

N
82
83
84
85
86
a7
8s

L
80
91
92
a3
94
95
96

Exhibit B

ADDRESS

9442 Avon Strand #A
8442 Avon Strand #B
9442 Avon Strand #C
9442 Avon Strand #D
9443 Avon Creek #A
9443 Avon Creek #B
9443 Avon Creek #C
9443 Avon Creek #0

9480 Avon Strand #A
9480 Avon Strand #8
9480 Avon Strand #C
9480 Avon Strand #D
9481 Avon Creek #A
9481 Avon Creek #B
9481 Avon Crask #C
9487 Avon Creek #D

9408 Avon Cragk #A
9408 Avon Creek #8
9408 Avon Creek #C
9408 Avon Creek #D
9408 Crosks Edgo #A
9409 Creeks Edge #8
9409 Craeks Edge #C
9409 Creeks Edge #D

260 Riverbank Way #A
260 Riverbank Way #B
260 Riverbank Way #C
260 Riverbank Way #D
261 Provincial Lane #A
261 Provincial Lanc #B
261 Provincial Lane #C
261 Provincial Lane #D

Note: All units have a 1/96th percentage interest

Page 3 of 4
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