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THE ESTATES OF CLAY WEST

s, DECTARATION OF COVENANTS AND RESTRICTIONS is made s of the 27 duy of
P~ 2001, by THE ESTATES, LLC (“Declarant”).

P

E.

Recitals

Declarant is the legal or equitable owner of the real estate located in Hamilion County,
Indiana, described in Exhibit A, upon which Declarant intends, but is not obligated, to
develop a residential subdivision to be known as The Estates of Clay West (“The

Estates™),

Declarant has or will construct certitin improvements and amenities which shall constine:

Community Arca,

Declarant desires 1o provide for the preservation and enhancement of the property vatlues
and amenitics in The Estates and for the maintenante of the Tract and the improvements
thercon. and 40 this end desires to subject the Tracthto the covenants, restriclions,
easernents, charges and licas hereinafter set forth, each of which is for the benefit of the
Lots and lands in the Tract and the future owaer thereof. )

Declarant deems it desirable)for the efficient preservation of the values and aincnitics in
The Estates, to create an agency to which may be delcgated and assigned the powers of
owning., maintaining ‘and administering the Community Area, administering und
enforcing the Restrictions. colleeting and dishursing the Asscssinents and charges
hereinafter ereated, promoting the recreation. health. sufety and welfare of the Owners of
lots in The Estates and performing the duties and obligations required under this
Declaration.

Declarant shall incorporate under she laws of the Stalc of indiana a non-profit corporation
known as The Estates Homeowners Association, Inc., far the purpose of exercising such
functions.

Declarant hereby declares that all of the Lots und Tands in (he-Tvact as they are held and

shall be held, conveyed. hypothecated nr encumbered, leased, rented, used, occupied and
improved, are subject to the following Restrictions. all of which are declared 1o be in fustherance
of a plan for the improvement and sale of Lots in the Tract, and are cstablished und sgreed upon
for the-puspose.of enhancing and protecting the value, desirability and ausactiveness of the Tract
as 'a whole und of gach of the Residences, Loty and Jands situated thercin, The Resirictions shall
run with the land and shall be-binding upon Declarant, its successors and ussigns, and apon'the
parties-having or acquiring‘any intercst-in-the Traet or any part or-purts-thereol subject Yo-such
Restrictions, and shall inure to the benetit of Declurant and its Successors in title w the Traet or
any part or pans thereol,
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The following termns, as used in this Declaration, unless the context clearly requires
otherwise, shall have the following meunings:

“Architectural Guidelines™ means the document containing rules, regulations, policies,
and procedures adopted by the Board of Directors or the Architectural Review Board, as the
samie may from time (o time be smended.

“Architectural Review Board" or “Review Bourd" means thit entity established

pursuant to this Declaratton tor the purpases therein swied.

“Articles” means the Anticles of Incorporation of the Corporativn, as amended Jrom time
to time, .

“Assessmients™ means all sums lawlully assessed against the Members of the Corporativn
or ay declared by this Declaration, any Supplemental Decluration, the Articles or the By-Laws,

“Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the By-Laws.

"Builder” means 2 person or entityrengaged,in the organized construction of 4 Residenve
ona bot

“Building SetbackdLines or B.S.L." are established on the Plat hetween which lines and
the nearest Lot line, no structure shall be erected.
“By-Laws" means the Code of By-L.aws of the Corporation, as amended from time (o

time.
~Commion Area” means (i) those portions of the Property, including the Entry Ways iand

other impravements thereio, facilities and personal propenrty owned, 19-be-owned, leased or to- .

be-leased by the Carporation from time to time for the common use, benefit and enjoyment of
the Owners (as hereinatter defined), and (i) ftems (f any) decmed Comunon Area for
mainicnance purposes only. Unless expressly stated to the contrary, the tesm Comnion Arca as
used herein (whether or not so expressed) shiall include all portions of the Property designated on
the Plat (as hercafter defined) a8 a “Block™, "Common Area™, or “C.A.™. The Cominon Area is to
be conveyed 1o the Corporation al the time of the conveyance of the first Lot to an Owner and
shal) be held hy the Corporation for the use and benefit of the Qwners subject to such rules and
repulations established from time (o time by the Cosporation.

“Community Area” nieans (i) the Drainage System, (i) the arcadesignated on the Plat
as Common Area, (iii) the Entry Ways, (iv) any utility service lines or facilities not maintained
hy @ public utility company or governmental agency that are locuted on, over or below or
through the Tract, {v) any areas of land (1) shown on any Plat, (2) described in any recorded
instrument prepared by Declaramt or #s agenls, or 13) conveyed to or acquired by the
Corporation. togcther with 4l improvements thereto. that are'intended to be devoted to the use or
cnjoyment-ef some, but not necessurily all,-of the Owners of Lots; and (vi) the private Streets
within the Common Arca.

“Corporation” means The Estates Homeowners Association, Inc., an Indiana nonprofit
corporation, its successors and assigns. (sometimes “Association™),
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“Decinrant™ means The Tuaee, LLC, ity suecessory and uesiges (o its interest in the

Tract other than Ownens purchasing Lots or Residences hy deed from Declarant (unless the

conveysnce indicated an intent thit the grantee assume the rights and obligations of Declarant),
“Development Area" means the land described in Exhibit A (somefimes referred to

herein us “Tract™).

“Drainage Board” means the Hamilion County Drainuge Bouard, its successors or
assigns,

“Druinage System™ mcans the open diainage ditches and swalcs, the subsurfuce drainage
tiles, pipes and structures, the dry and wet retention and/or detention ponds, and the other
structures, fixtures, propeities, cquipment and Facilitics located within the Tract and designed for
the purpose of controlling, retaining or cxpediting the drainage of surface und subsurface waiers
from, over and across the Tract including but not limited (o those shown or referred 1o on a Plat,
all or part of which may be cstublished as legal drains subject 1o the jurisdiction of the Drainage
Board.

“Entry Ways™ means the structures constructed as an eatrunce to The Estates including
signage, brick walls, fencing, and the entry gate.

“Facilitles” means the. Common Arcas. Comnunity Arcas and all improvements thereto
(including landscaping} and all property owned by the Corporation. '

“General Plan of Devclopment” meuns that plan prepared by Declarant and approved, if
necessary. hy appropfiate public agenvies that outiines the total scheme of development and
general uses of land/in the Development Area, as such may be umended from time (o time,

“Lot” means a platted (o1 as shown on a Plat.

“Maintenance Costs’™ mieans all of the costs neeessary (o keep the Facilities 10 which the
term applies operational and in good condition. including but not Jimited (0 the cost of all
upkeep, maintcnance, repair. replacement of all or any pitrt of any such fucility, payment of al}
insurance with respect thereto, all taxes imposed on the [ucility and on the underlying fand,
leasehold, easement or right-of-way, and any other expensc ‘relatcd to the continuous
maintenance, operation or improvement of the facility, and all expenses related to the
performance of the duties of the Association under this Decfarution.

“Member” mcans &,Class A or Class B member ofdhe Corpormion and “Members™
means Class A and Class'B members of the Corporation,

“Mortgagee” means the holder of a fisst morigage on a Residence,

“Owner” means a Person, including Declirant, who at the lime has or is acquiring any
interest in a Lot except a Person who has or is acquiring such an interest merely as security for
the performance of an obligation.

“Person” mearls an individual firnt) corporation, parinership, usSsaciation, trust ar ofher
legal entity-or any combination thereof

“Plat™ menns w-findl secondary plat-of a pertion of the Pevelopment Arca revotded-in-the
Office of the Recorder of Hamilton County, Indiana.
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“Mucerve for Renlacaments” means o fund estoblished und maintoined by the

Carporation to meet the cost of perivdic maintenance, repairs, renewitl und replacement of the
Community Ares.

“Residence” means any structure intended exclusively for occupancy by a single family
logether with all appurtenunces thereto, including private garage and ouotbuildings and
recreational facilities usual and incidental to the use of a single fumily residential lot,

“Restrictions” means the covenants, conditions, easements, charges. liens, restrictions,
rules and regulutions and all other provisions set forth in this Declaration, 15 the same may from
time 1o time be amended.

“The Estates of Clay West™ or “The Estates” means the nume by which the Tract shall
be known. R

“Tract” means the real estate de
“Development Area™),

“Zoning Authority” with respect 1o any action means the Director of the Department Of
Community Scrvices of the City of Carmel or, where he lacks the capacity to take action, or fails
to take such action, the governmental body or bodies, administrative or judicial, in which
authorily is vesied under applicuble Jaw to hear appealsifrom. or review the action. or the failure
1o act of the Director,

“Zoning Ordinanee” means The Zoning Ordinapee of the City of Cannel/Clay
Township, Indiana, a5 amended.

seribed in Exhibit A (sometimes referred to herein as the

Article 2. DECLARATION

Declurant hereby eapressty declates that the Tract shajl be subject 10 these Restriclions,
The Owner of uny Lot subject (o these Restrictions, by (i) icceptance of a decd conveying title
thereto, or the execution of a contract for the purchuse thercol whether from Declarant or a
subsequent Owaer of such Lot or (ii) by the act of accupancy of any Lot shall accept such deed
and execute such contract subject o each Restriction and agrecment herein contained. By
acceptance of such deed or execution of such contract, each Owner acknowledges the nghts and
powers of Declarant and of the Corporation with respect to these Restrictions to keep, observe,
comply with and perform such Restrictions and agreements.

Article 3, DRAINAGE SYSTEM
The Drainage System bus or will be constructed (or the purpose of controlling drainage
within and adjacent to the Development Ares. Declarant shall maintain the Drainage System in
20od condition satistactory for the purpose for which it was constructed unti} the Drainage
System is accepted as a iegal drain by the Drainage Bourd. Afier such date, the Corporation
) shall maintaip the Drainuge Systein todhe extenl not muintained by the Drainage Board and the
| Maintcpance Costs thercot <hall be ussesscdragainst all Lots subject to assessmenl serviced by
thai-punt_of the Prainage System with respeet avhich Maintgnance Costs are incurred. | Each
Owner shall be individually liubie for the cost of maintenance of any portion of the Drainage
System jocated catirely upon his Lot which is devoted exclusively 1o drainage of his Lot and is
not maintaincd by the Drainage Board.
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NCE OF ENTRY Wavs AND CoMMUNITY ARCA

The Corporation shall maintain the Fntry Ways und the Commumity Arci, and all
improvements and plantings thereon, and the Muintenance Costs therenf shall be assessed as 4
General Assessment against all Lots subject to assessment,  Grass, trees, shrubs and other
plantings focated on an Entry Way or within the Community Arca shall be kept neatly cut,
culttvated or trimmed as reasonably required 1o maintain an attractive entrance to The Estates or
a part thereof or u planting ares within The Estates. Al entrance »igns located on un Eniry Way
shall be maintaincd ul all times in good and sightly condition appropriate 1o a first-class

residential subdivision,

Article 5. CONSTRUCTION OF RESIDENCES

A. Land Use. Lots may be used only for residential purposes toccupicd by only
ane {3} immedine family) and onfy one Residence may be constructed thereon,  No |
portion of any Lot may beé sold or subdivided. Notwithstunding any provision in the
applicuble Zoning Ordinance to the contrary. no Lot may be used for any “Special Use™
that is not clearty incidenral and necessary to single family dwellings.

B. The Estates Architectural Guidelines. The ownership, use, and enjoyment
of each Lot is subjectta The Estates Architectural Guidelines, a copy of which is attached
hereto. mude a par hereof, and murked Exhibit B,

C. Building Location. No building may be erecicd between the building line
(“B.S.L.) shown on the Plat andthe front, side orrear Lot line,

D./Storage Tanks, Nogas or 0ibstorage tanks shall be located on the Truct.

E. Consiruction and Landscaping. All construction upon, Jandscaping of, and
other improvements o a Lot shall he completed strictly in accordance with the Lot
Development Plun approved by the Aschiteclwul Review Board, Al lundscaping
specified on the Jandscaping plan upproved hy the Architectural Review Board shall be
installed an the Lot strictly in accordance with such approved plan wathin thirty (30) days
following substantial completion of the Residence unless' the Bourd agrees to a Jater
Jandscaping completion date.

F. Sunitary Sewer Systems. The solc sanitary sewerage coliection system for
cach Lot shall be operated by the Clay Township Regionul Waste District or 4 successor
public agency or public utility.

G. Water Systems.  Domestic water service will he available 1o each Lot from
an Indianapolis Water Company waler line located within the right-of-way of an adjucent
street and each Owner shall conneet to such water line to provide water for domestic use
on the Lot and shall pay all connection. availubility ar other charges lawfully established
withirespeet 10 connectivus thegeto,

1. Drainage. /da the eventistarm waler draipage from any (Lot or Lots {Tows
actoss onother.Lat, provision shallbe made'by the Owner'of such Lot permit_such
drainage to continue, without restriction or reduction, across the downsiream Lot and into
the natural drainage channel or course. although no speeific drainage cascmient for such
tlow of water is provided on the Plai. To the eatent not maintzined by the Drainuge
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Boasd, the “Drainane Ensements” rovorved oo drainupe gswules shall be maintained hy
the Owner of the Lot upon which such eosements are Iocated such thal water Irom any
adjacent Lot shall have adequate drainage along such swale and such Owner shail instali
necessary culvens upon their respective Lots us necessary to penmit proper drainags:.
Lots within i'he Estates may be included in a legal drain established by the Drainage
Buard. In such event. each Lot in The Estates will be subject to assessment by the
Drainage Board for the cost of maintenance of the portion of the Drainage System and/or
the Lokes included ia such legal drain, which assessment will be a lien ugainst the Lot.
The elevation of u Lot shall not be chunged so as to affect materially the surfuce elevation
or grade of surrounding Lots. Perimeier foundution drains, sump pump drains and
downspouts shall noi be outlelted into streets or street rights-of-way. These drains shall
be connected whenever feasible into i subsurfoce drainage tile, Each Owner shull
maintain the subsurface druins and tiles focated on his Lot and shall be liable for the cost
of ali repairs thereto or replacements thereof,

1. Diligence in Construction. Every building whose construction on any Lot is
begun shall be completed within cighteen (18) months after the beginning of such
construclion. 1f an improvement has heen partially or totally destroyed by fire or
otherwise, such structute shalbberazediorrestored within three (3) months from the time
of such destruction oidamage, provided, if the Owner is restoring the Residence and has
commenced suchdestoration and is diligently. prosecuting the completion thereof, such
Person shall have atatal of twelve (12) months to complete such restoratiun.

J. Prohibitien of Used Structures. All structures.constructed or placed on any
Lot shall be constructed with substantially all new materials, and no used structures shall
be relocated or placed on any such Lot.

K. Restrictions on Use. The following Restrictions o the use and enjoyment of
the Lots, Residences and Common Areas shall be in addition to any other covenants or
restriclions contained herein and in any subdivision plai of any part of the Tract
heretofore or hereafter recorded, and all such Restrictions are Jor the mutual benefit of
and be caforecable by any Owner, or by Declasant or the Carporation. Present or future
Owners or the Declarant or Corporation shall be entitled to injunciive reliel against any
violation or attempted violation of any such Restriciions, and shall. in addition, be
entitled to damages for any injuries or losses resulting from uny violations thereof, but
there shall be no right of reversion or forfeiture reSulting from such violation, These
Restrictions are as foflows:

(i) Nothing shall be dane or kept in any Residence, or on any Lo,
which will cause an increase in the rate of insurance on any Common Areas. No
Owner shal) permit anything to be done or kept in his Residence or on his Lot
which will result in a cancellation of insurance on any parl of the Common Areas,
or which-would be in violation oty Jaw or-ordinanee or-therequircmenis-ofany
insurance underwriting or raling burciu.

(i / No nuisapce Shatlbe permitied and nb waste shall be committed in
Common Area, Residence or on any Lo,

(i) No Qwner shall cause or permit anything to be hung or displayed
on the outside of the windows of his Residence or placed oa the outside walls of
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any building, und no ign, uwning. canopy, shuter or radio or b i
or other attachment or thing shall be affixed to or placed upon the exterior walls
or roofs or uny other parts of any building without the prior consent of the
Architectural Review Board unfess otherwise expressly authorized hercin, or in
any recorded subdivision plat, or by the rules, regulations and guidelines of the
Architectural Review Board.

(iv)  No Residence or Lot shall be used in any unlawful manner or in
any manner which might cause injury © the repulation of the subdivision
developed or 1o he developed on the Tract, or which might he a nuisance,
annoyance. inconvenience o dumage 0 other Owners and oceupants of
Residence or neighboring property, including without limiting the generality of
the foregoing. noise by the use of any musical instruments. radio, television, toud
speukers, electrical equipment, amplifiers or other equipment or snachines or Joud
persons.

(v}  No clothes, sheets, blankets, rugs, laundry or other things shalf be
hung out or exposed on, or so as [o be visible from, any part of the Common
Arcas, The Common_Areas-shalf he kept free and clcar of rubbish. debris and
other unsightly materials. .

(vid)  No industry. trade, or otherhcommercial or religions activity,
educational br otherwise, designed for profit. ultruism or otherwise, shall be
conddeted, practiced or permitted on the Tract.

(vii} Al Gwners and members of their familics, their guests, or invitees,
and all occupants of any Residence or other persons entitled to use the same and
(0 usc and cnjoy the Common Areas or any part thereof, shall observe and be
governed by such rules and regulations as may from Lime to time be promulgated
and issued by the Architectural Review Bourd on Corporation governing the
operation, use and enjoyment of the Common Arcas.

(viii) |No Owner shall be allowed o plant trees, landscape or do any
girdening in any of the Common Areas. except with express permission from the
Archileciural Review Board.

{ix}h. Common Areas shall he used and enjoyed only for the purposes for
which they are.designed and intended. undsshall be used subject to the rules and
regulations from timc to time adopted by the Architeciural Review Board or

Corporation,

MAINTENANCE OF LOTS
A, _Vehicle , Parking, No.-camper,motor-_bome, _tuck. trailer._bout,

matoreyclel bus, commercial vehicle of any kind, or disabled vehicle muy be parked or
stored gvernight or longer on any Lot.

B. Signs. Except tor such signs ay Declarant muly in its absolute discretion

display in connection with the developinent of The Estates und the sale of Lots therein,
no sign of uny kind shall be displayed to the public view on any Lot except that one (1)
sign of not more than four (4) square feet may be displayed st any time for the purpose of
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advertiving the property for nale ar muy he displayed by o Builder 0 od
property duriig construction,

C. Nuisances/Animals. No noxious or oftensive activity shall be carried on
upon any Lot nor shall anything be done thereon which may he. or may become. an
annoyance or nuisance (o the neighborhood. No unimals shall be kept or nuintained on
any 1.0t except the usual household pets, und, in such cases, such houschold pets shid) be
kept rensanably confined so as not 1o hecome » nuisance. Barking dogs shall consiimite a
nuisance.

D. Garbage and Refuse Dispesal. No Lot shull be vsed or maintained ay a
dumping ground for trash, Rulbibish, garbage or other waste shall be kept in sanitary
containers approved by the Architectural Review Buard and out of public sight, except
for the cvening prior 10 and the day of garbage pickup. All equipment for storage or
disposal of such materials shall he kept clean and sanitary. No Owner shall bum or
permit the buming outdoors of garbage, refuse, leaves. branches or other debris.

E. Livestock and Poultry. No animal, livestock or poultry of any kind shall be
raised, bred or kept on uny Lot except that dogs, cuts or other houschold pets may be kept
provided that they are not kept, bredsormaintained for commercial purpose, The owners
of such permilted pets shall confine them W theirrespective Lots such that they witl oot
be o nuisance. Owners of dngs shall so control or coafinc them so as to avoid barking
which will annoy/or disturb adjoining Ownets.

F. Outside Burning. No lrash, leaves, or other materials shall be burned upon a

Lot

G,/ Electric Bug Killers.  Elcctric bug Killers, “zappers™ and other similar
devices shall rot be installed a1 a location or loeations which will result in the operation
thereot hecoming a nuisance or annoyance (o other Owners and shall only be operated
when outside activities require the use thereof and not continuousty.

H. Garage Doors. All garage doors shall remain fully Jowered and closed
except when in use for ingress and egress to the garage.

I Periodic Watering of Lawns. Each Owner shall water the lawn area of the
Lot on a regular basis sufficient Yo maintain a lush' green yard. 1f an Owner fails to
coruply with this restriction, the-Architectural Review Board shall have the right 10 water
the lawn at the cxpenseiof the Owner therenf unddthe Architectural Review Board shall
have a lien against the watered ol for the expeiise thereol

J. Maintenance of Lots  Declarant shall have the responsibility to maintain atl
lots owned by Declarant. Once a Lot(s) has been purchased by the Owner. the Owner of
said Lot(s) shall at all times maintain the Lot(s) and uny improvements situaled thereon in
such_a manner as (o prevent the Lol(s) or improvements from becoming unsightly and.
specifically. Such Owner shait:

(i) Mow the Lot{s) @t such times a8 may be reasonably required in
Order o prevent the unsightly growthof vegetation and noxiotis weeds;

(iiy  Remove ail debris or rubbish:
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Gify Prevent the cxistence of uny other condition that seasoaably tends
¢ of the Tract:

to detract from or diminish the aesthetic appearanc
(iv) Cut down and remove dead trees;
{v)  Where applicable, prevent debris and foreign waterial from
entering drainuge areas: and
(viy  Keep the exlerior uf all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly,

K. Declarant’s and the Corporation’s Right to Perform Certain
Maintenance. In the event that any Owner of a Lot shall fail to maintain his 1.0t and uny
improvements situated thercon in uccordance with the provisions of these Restrictions,
the Declarant, until the Applicable Date {as hereinufter defined), and. thereafter, the
Corporation, shall have the right, but nol the ohligation, by and through its agents and
cmployees or contractors, to enter upon said Lot and repair. mow, clean or perform such
other auts as may be reasonably nccessary to make such Lot and improvements situated
thereon. if any, conform to the requirements of these Restrictions. The cost thereof o the
Declarant or the Corpuration shall be collected us o special assessment against such
Owner and his Lot in the'Manner provided for hercin for the collection of Maintenance
Costs, Neither thesDeelarant nor the Corporations nor any of ity agents, employees, or
contractors, shall be Jiable for any dumage which mayresult from any maintenance work
performed hereunder,

L. /Model Homes. No Owner ol any Lot shuil'build or permit the building upon
his Lot of any dwelling house that is to be used as a model home, without permission to
do o from the Declarant.

M. Temporary Structures. No temporary housc. trafler. temt, garage or other
outhuilding shall be placed or erected on any Lot, nor shall any overnight camping be
permitted on any Lot

Article 7. THE ESTATES HOMEOWNERS ASSOCIATION; INC.
A. Membership. Each Owner shall automatically be a Member and shall
enjoy the privileges and be hound by the obligations@antiined in the Agicles and By-
Laws. If a Person would realize upon his sccurity anid Become an Owner, he shall then be
subjcet to al{ the requitesaents and limitations imposed by this Declaration on other
Owners, including those pravisions with respeet o the payment of Assessments.

B. Powers. 'The Corporation shall have such powers as are set forth in this
Declaration and in the Aticles, together with all other powers that belong to it by law,

C. Classes of Members. The Corporation shall have two (2} classes of members
as followss

Class ATEvery Person who'is an Owner shall be a Class A'Member:

Class B, Declarant shall be o Class B Member. No other person. except
a successor o substaptinlly wll of the interest of Declurant in the
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Development Arss, shall hold o Clasy B membershin in the
Corporation. The Class B membership shall terminute upon the written
resignation of the Class B Member, when the Declarant no longer owns
any of the Lats in the Development Ares (as depicted on the General
Plan of Development) or shown on the Plat, or on December 31, 2020,

whichever first occurs (the “Applicable Date™),

D. Voting and Other Rights of Members. The voling and other rights of
members shall be as specificd in 1he Articles and By-1.aws, except taat a Class B Member
shall have ten (10) votes for each Lot owned by the Class B Member.

E. Reserve for Replacements. Declorant, of the Board of Directors (once the
Declarant relinquishes responsibility for operating and maintaining the Community
Arcas), may establish and maintain the Reserve for Replucements by the atfocation and
payment to such reserve fund of an amount derermined annually by the Declarant or the
Bourd, as the case may be, to be sufficient 10 meet the cost of periodic maintenance,
repairs, rencwal and replacement of the Community Arca, In determining the amount the
Declarant or the Bourd, as the case may be. shall take into consideration the expected

useful life of the Community-Arcayprojected increases in the cost of materials and Jubor,

interest to be camed hy such fund and the advice of Declarant or such consultunts as the
Board may employ. The Reserve for Replacements shall be deposited in a special
account with adending institution the accounts of whichiare insured by an agency of the
United States'of America or may, in the discretion of'the Peclarant or the Board, as the
casc may be, be invested in obligations of. or fully goarantced as to principal by, the
United States of America.

F. Limitations on Action by the Corperation. Unless the Cluss B Member and
cither (a) al least two-thirds (2/3) of the Mortgagees (based on onc vole for cach firsg
mortgage owned) or (b) twa-thirds (2/3) of the Class A members (other than Declarant)
have given their prior wrilten approval, the Corporation, the Buard of Dircetors and the
Owners may not (i) except as authorized by Anticle 9A., 'by act or omission seck to
abandon, ‘partition, subdivide. encumber., sell or transfer the Community Area (but the
granting of eascments for public utilities or other public purposes consistent with the
intended use of the Community Area shall not be decmed & transfer for the purposes of
this clause), (3i) fail to maintain fire and extended coverage on insurable Cominunity
Area on a current replacement cost basiy in angimount at least one hundred percent
{100%) of the insurable value (based on-current replacement icost), (ii) use hazard
insurance proceeds for losses to any Community Area for other thun the repair,
replacement or reconstruction of the Comununity  Area. (iv) change the method of
determining the obligations, Assessments, dues or other charges that may be levied
against the Qwner of a Residence, (v) by act or amission change. waive or abandon any
schemeof regutnions or theivenforement-pertiining to) the urchitectural desipmorihe
exterior uppeurance of Residences, or the maintenance and upkeep of the Community
Area, or (vi) fail tp miuinlain the Reserve or Replaceruents in the amount required by this
Declaration.

G. Mergers. Upon a merger or consolidation of another corporation with the
Corporation, its properties, rights and obligations may. as provided in its Articles of
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\ aronartios . bliwations " —
Incorporation or, alternately, the properties, rizhts and ebligutions of another corperation

may by operation of law he udded to the praperties. rights und obligations of the
Comporation 45 & surviving corporation purswant to o merger, The surviving or
consolidated corporation may administer the Restrictions established by this Declaration
within the Tract together with the Restrictions established upon any other propeniics as
one scheme. No other merger or consolidation. however, shall effect any revocation,
change or addition 10 the covenants estublished by this Declaration within the Tract

~ except as hercinafter provided.

H. Termination of Class B Membership. Wherever in this Decluration the
consent, approval or vote of the Class B Member is required. such requirement shall
ceasc at such time as the Class B membership terminates, but no such termination shall
affect the rights and powers of Declarant set {orth in this Declaration,

Article 8, ASSESSMENTS

A, Creation of the Lien and Personal Obligation of Assessments.
Declarant hereby covenants,.andreach Owner of any Lot by acceptance of a deed thereto,
whether or not it shallbe so expressed in such deed, is decmed to covenant and agree o
pay 1o the Corporation the following: (1) General Assessments: and (2) Special
Assessments, such Assessments (o be established and collected s hereinafter provided.

All Assessmcats. togethes, with_interest thereon and costs of collection
thereof, shall be a charge on the/land and shall be a continting lien upon the 1ot against
which each Assessment together with interest thereon and eosts of collection thereof,
shall also be the personal obligation of the Person who was the Owner of the Lot at the
time when the Assessnient becuame due,

B. Gencral Assessment.

() Purpose of Assessment. The General Asscssment levied by the
Corporation shall be used exclusively to promote the recreation, health, safety’
and welfare of the Owners of Lots, for the improvement, maintenance and
operation afithe Community Arcs and Lots, and for (he performance of the duties
and responsibilitics of the Corporation established by this Declaration.

(i) Basis for Assessiment:
{a)“Lots Generally: Each Lot owned by a Person other

than the Declurnt shall be assessed at a wniform rate withoug
regard 10 whether a Residence has been constructed upon the Lot

(b7 Lots” Owned By Declarant; NoTot owncd by
Declarant shall-he assessed by the Corporation.

(3] Change In Basis. The basis of sssessment may e
changed with the assent of the Class B Member and of (i) two-
thirds (2/3) of the Cluss A members (excluding Decfarant) or two-
thirds (2/3) of the Morgagees (based on one vote for each first
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mortgage owned) who ure vnting in poreon or by proxy ot o
meeting of such members duly culled for this purpose.

(i) Method of Assessment, The Declurunt shall (until Declurunt
refinguishes such tesponsibility to the Corporation) or, after such time, the Board
of Directors shall. on the basis specified in subparagraph (i), fix the General
Assessment for cach assessment yeur of the Corporation at un amount sufficient to
meet the cbligutions imposed by this Declaration upon the Corporation. The
Declaram  shol] (until Declarant relinquishes such responsibility 1o the
Corporation) or, after such time, the Board of Directors shall establish the date(s)
the CGeneral Assessment shall become due, and the manner in which it shall be
paid. Until changed by the Board of Dircetors of Corporation, the General
Assessment shal) be paid in two (2) installments with the instaiiments being due
on or about June | of euch year and December | of each year. Upon closing on g
Lot or Lats. the Owner shull pay to Declarant (i) the pro-rated portion of the next
installment of the assessment due for the current year., (i) the acxt installment of
the assessment which wil] be due, and (iii} a Five Hundred Dollar ($500.00) one-
LIE TONCIVE ASSLSSIents

C. Special Assessment, In addition to such other Special Assessments as may
be authorized hereim, the Corporation may levy i any.fiscal year a Special Assessment
applicable to that year and not more than the next four () succeeding fiscal years for the
purpose of defraying, in whole or_in, part, the_cost of uny construction, repair, or
replacement of a capital improvement upon the Community Arca, including fixtures and
personal property relating thereto, provided that any such Assessment shall require only
the approval ot the Class B Member through and including the Applicablc Date, and after
the Applicable Daie such Assessmient shall require the voe of the Class B Member (if
any) and & mujority of the votes of the Class A members whose Lots are subject to
assessment With respeet to the capital improvenent who are voting in person or by proxy
at a meeting of such members duly called for this purpose.

D. Effect of Nonpayment of Assessmints: Remedies of the Corporation,
Assessmients not, paid within thirty (30) days after the due date may upon resolution of
the Bourd of Direciors bear interest from the due date at'a percentuge rale no greater than
the cusrent statutory maximum anpual interest rate, lo'be set by the Board of Directors for
each assessment year, Ehe Corporation shallbe entitled tozinstitute in any court of
compelent jurisdiction any lawful action o eollect o delinquent Assessment plus any
cxpenses or costs, including attomeys® fees. incurred by the Corporation in collecting
such Assessment. [T the Corporation has provided for collection of any Asscssment or
instaliments, wpon default in the payment of any one or more installments, the
Corporation may accelerate payment and declure the entire balance of said Assessment
due and puyitble i full. Na"Owner may waive or otherwise excupe fiability for the
Assessmenls provided/ for herein bymon-use of the Community Area or abandonment of
his Lot

I:. Sabordination of the Lien to Mortgages. The fien of the Assessments
provided for herein against a Lot shall be subordinate (o the fien of uny recorded first
mortgage covering such Lot and to any valid 1ax or special assessment lien on such Lot in
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favar of any governmental ta¥mg or axsessing sthority - Sale or iransfer of any T ar chal)
not affect the assessment lien,  The sale or wansfer of uny Lot pursuiant to mortguge
forectosure or aay proceeding in lisu thereof shuil, however, extinguish the lien of such
Asscssments as fo payments which becume due more than six (6) months prior to such
sale or transter.  No sule or trunsfer shull relieve such Lot from liubility for uny
Assessments thercafter becoming due or trom the lien thereof

E. Certificates. The Corporation shull, upon demand by un Owner, at any time,
furnish a cedtificate in writing signed by an officer of the Comporation that the
Assessments on a Lot have been paid or shut ¢enain Assessments remain unpaid, as the
case may be.

G. Annual Budget. By « majorily vote of the Directors, the Board of Director
shall adopt an annual budget for the subsequent fiscal year. which shall provide for
alfocation of expenses in such a manner that the obligations imposed hy the Declaration
and all Supplemental Declarations will be mel.

H. Declarant Loan. All monics spent hy and/or advanced by Declarant through
the Applicable Datc for the benelit of The Fstutes of Clay West and the Owners (as
determined in Declarant’s soel discretion) shall constitute a loun (o the Owners which
shall be repaid by the Association over three3) ycars commencing on the Applicable
Date, with interest secruing at & ratc of ten percent (10%) per annum, repayable in equal
monthly paymentsbeginning on the first day of the firsbmonth after the Applicable Date.
The Association shalf, on the Applicable Date, be required to sign a Promissory Note in
favor of Delcarant evidencing suchloun,

Article 9.  COMMUNITY AREA

HAMILTON,IN
Document: RES 2001.61587

Al Ownership.  The Community Area shall remuin private, and neither
Declarant's execution or recording of an instrument portraying the Community Area, nor
the doing of any other act by Declarant is, or is intended to be, or shall be construed as, a
dedication te the public of such Community Area. Declamant or the Corporation may,
however, dedicate or transter all or any part of the Commuaity Arca to any public utility.

B. Obfigations of the Corporation.  The Gomoration, subject to the rights
of Declarant and the:Qwners set forth in this Declaration, shall be responsible for the
exclusive management aad control of the Communily Area and-all improvements thereon
(including furnishings and equipmeni sclated thereto), and shall keep the Community
Area in good, clean, attructive and sanitary condition, order and repair.

C. Eusements of Enjoyment. No Person shall have any right or easement of
enjoyment in or to the Community Arca except to the cxtent granted by. and subject to
the terms.and provisions,of, thiy.Declaration or any-Supplemental Decluation executed
by Declaranis’ Such rightyandfeasements as ase thus granted shall be appurtenant 1 and
shall pass with the titleterevery Lot for whose benefit they are granted,

D. Extent of Easements. The easements of enjoyment created hereby shal)
be subject o the following:

Pact E3 o M
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of the Community Areil:
i1y the right of the Corporation to suspend the right of an Owner, and
i alt Persons whose rights to use the Community Area derives from such Owner’s
‘ ownership of a Lot, to use such portions of the Community Arca for any period
dunng which any Assessment against his Lot remains unpuid for more than thirty
(30) days after notice:

(iii)  the right of the Corporation to suspend the right of an Owner, or
any Person claiming through the Owner, to use the Community Area for & period
not o exceed sixty (60) duys for any other infraction of this Declaration, any

Supplemental Decfaration or the Register of Regulations;

‘
}
{
() tha right of the Comorution 1o extablich ruconable rules for the uee

(iv) the ight of the Corporation to mortgage any or all of the
Communily Area and the Fucilities constructed therein fur the purposes of
improvements to, or repair of, the Community Area or Facilities constructed
thereon, pursuant to approval of the Class B Member and two-thirds (2/3) of the
voles of the Class A members (excluding Declasant) or two-thirds (2/3) of the
Mangagees (based on ongsvatesfor,each {irst mortgage awned), voting in persan
or by proxy at_asfégular meeting of the Corporuiion or a meeting duly called for
this purposeyand
(¥)  the right of the Corporation to dedicaic or transfer all or any part of
‘ the Community_Area fo any public agency, authority or utility. but no such
: dedigation or transfer shull be effective unless aninstrument signed by the Class
B Member, if any. andithe appropriate officers of the Corporation ucting pursuant
1o /authority granted by two-thirds (2/3) of the votes of the Cluss A members
(excluding Declurant) or two-thirds (2/3) of the Morigagees (based on one vote
for each morigage owned), agree.ng 10 such dedication or transfer, hus been
recorded.

E. Additional Rights of Use. ‘The membuers of the family and the guests of
every Person who has a right of enjoyment 1o the Commu.ity Avea and Facilitics shall be
subject to such gencral regulutions consistent with the provisions of this Decluration and
all Supplementaf \Decfarations as” may be cstablishetd from time to fime by (he
Corporation,

. F. Damage or Destruction by Owner«in the event the Community Area or any
Residence or Lot iy dumaged or destroyed by an Owner or say ol his guests, tenants,
i Jicensees, agents, or members of his family, such Owner authorizes the Corporation to
repair said damaged arcy, provided neither Declarant nor Corporation shall ever he
required to repair any damage to a Residence or Lot. unfess caused by Declarant or
Corporation, as-the casg may be~Jf the. Corporation shall undertake the repaig of the
dumaged aré, the ‘repairishull be in'a good and workmanlike manner, in conformance
wilh the original plans-and specifications of the urea involved or s the urca mity huve
been ‘modificd-or altered” subsequently ‘by-the Corporation. in-the diseretion” of-the
Corporution. An amount equal 1o the costs incurred to effect such repairs shall be
) assesed against such Owaer as a Special Assessment and shall comtitute a Jien upon the
) Lot of suid Owner.
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G. Conveyance of Tivie. Deciaram muy rewin the jegal diie iv i Conmuniiy
Area or any portion thereof until such time us it has completed improvements thercon but
notwithstanding any provision herein, the Community Area shall be conveyed to the
Association not Iater than two (2) years from the datc the Community Area or pun
thercol is subjected to this Declaration. Owners shull have alf the rights and obligations
imposed by this Declaration with respeet 10 such Community Area prior (o conveyance,
except that the Corporation shall not be fiable for puyment of tuxes und insurance for
such Community Arca until title is conveyed.

Article 10. ADDITIONAL DUTIES AND RESPONSIBILITIES OF THE ASSOCIATION

The Asaciation shall provide snow removal for the streets within the Community Area,

and the Owners shall be assessed for their share of the costs associated therewith.

Arlicle 11. EASEMENTS

A.  Plat Eusements. [n addition to such casements as are created elsewhere
in this Declaration and as may be created by Declarunt pursuant to written instruments
recorded in the Office of the Recarder of Hamilion County. Indiana, the Tract is subject
to drainage cascments, sewcr ecascrients. utility easements, entry way cascments,
landscape eascmients, general muaintenance casements, signage casements, rcgular
conservation jeasemenis. and non-access casements, either separately or in any
combination/ thegeol pas are shown-on the Platsgwhich are reserved for the wse of
Declarant, Owners, the Corporation, the Architectural Review Board, public utility
companics and governmental agencics as follows:

1) Druinage Easements (“DE™) we crcated to provide paths und
courses for area and local storm drainage, either over lund or in adequate
underground copduits, to sesve the needs of The Estates and adjoining ground
and/or public drainage systems: and it shal! be the lindividual responsibility of
each Owner 1 maintain the drainage across his own Lot Under no circumstance
shall said cascment be blocked in any manger by the construction or
reconstrietion of any improvement, nor shall sny grading restrict. in any manner,
the waterflow. Said arcas are subject to construetion or reconstruction (o any
exten! necessary 10 oblain adequate drainuge at any time by uny governmental
authority having jurisdiction over drainage, by Declarant.and by the Architecturaf
Review Bourd. bul meither Declarunt nor the Architcetura! Review Board shall
have any duty to undemake any such construction or reconstruction.  Sajd
easements are for the mutual use and benefit of the Owners,

(i} Sanitary Sewer Euscments (“SSE™) are created for the use of the
local goveramental ageney having jurisdiction ever any stormt and Sunitany waste
disposal system/which may-be designed to serve The Estates for the purpese of
installution. mainienance, replacement and repair of sewers that are & part of said
syslem.

(iii}  Ctility Easements (“UE™) are created for the use of Declarant, the
Corporation and all public utility companics. not including 1ransportation
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companges, or the 1nstalislion and maintenunce o mains, duels, poies, iines und
wires, us well as for all uses specilied in the case of sewer cascniens,

(iv)  Landscape Easement (")E") arc creuted for the use of Declarunt to
install plant materig, un entrance wall and other improvenients.  Following the
initia} planting and installation the Cosporation shall maintain such plant muteriat
and improvemenls,

(v)  Non-Access Euscments ("NAE") are created to devignate the arca
on the Piat vver which vehicular ingress and egress is prohibited.

tvi)  Private Drive Ensement (“PDE") is created to designate the part of
the Tract, as shown on the Plat, over which vehicular ingress and cgress is
permitted,

(vii)  Maintenance Access Easenment {(*MAE”) is created for access and
use by Declurant, the Corporation and all entities hired by cither of them for the
purpose of accessing and maintaining all Facilities, Community Areas and all
other arcas of the Truct to which ary of them need access in order to perform their
obligations hercunder.

All casements mentioned herein inelude the right of reasonuble ingress and egress
over portions ofdhe Tract as necessary to utilize the easements. No structure, including
fences, shall be huilt on any drainage. sewer or utility easement if such structure would
interfere with the wtilization of such easement for the purpose intended or violute any
applicable’ legal requirement or the texns and conditions of any eascment speeifically
granted 10 & Person who issnot-an Owner by an instrument recorded in the Office of the
Recorder of Hamilton County, Indiana, but a concrete or asphalt driveway nccessary to
provide aeeess to a Lot from a public street and a Sidewulk installed by or at the direction
of Declarant (and replacements thereof shall not he deemed a “Structure™ for the purpose
of this Restriction.)

B. General Easement. These is hereby created a blanket easement over. across.
through and under the Tract for ingress and cgress. inswiiation. replacement. repair and
maintenance of all Common Arcas, Community Areas, underground utility and service
lines and systems. including but not fimited to wafer. sewers. gas, tefephones, eleciricity,
television, cuble aricommunication lines and systemsd By vinue of this casement it shal)
be expressly permissible for Declarant, Corporation or the praviding utility or scrvice
company to instal] and maintain Facilitics und equipment on the Tract and 1o excavate for
such purposes, provided Declarant or such compuny restores the disturbed area uy nearly
as is practicable to the condition 1o which it was found. No sewers, clectrical lines, water
fines, vr other wtility service lines or Fucilities for such utilities may be installed or
relocated except as proposed and approved hy Declarant prior to the conveyance of the
{ivst Lot To an Owner of by therArchitecturatReview Board thereafters Should any utility
furnishing @ scrvice covered by the gepera) easement herein provided request a specific
euserment by separate recordable document, Beclarant or the Corporation shall have the
right 1o grant stich casement on the Tract without conflicting with the terms thereof. This
blanket easement shall in no way affect any other recorded easements on the Traet and
shall be Jimited 1o improvements as originally constructed, and shall nov cover any
portion of a Lot upon which a Residence has been constructed.
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C. Pubiic Heaiin und Sufviy Pawmenis, An cosetnent is beichy cicated fur e
benefit of and granted to, all police, fire proteetion. anibulance, detivery vehicles, and all
similar persons to cater upon the Community Area in the performance of their dutics.

). Drainage Board Easement. An casement is hereby created for the benetit of,
and granted to, the Drainage Board to enter the Tract and all Lots therein to the extent
necessary lo exercise its rights with respect to any legul drain constituting a part of the
Drainage Sysicm.

E. Declarant’s Easement to Correct Drainage. Tor a period of (en (10) years
from the date of conveyance of the first Lot, Declarant reserves a blunket casement and
right on. over and under the Tract and all Tots o maintain and to corvect tie drainage of
surface water including to cut any trees, bushes or shrubbery, muke any gradings of the
soil, or to ke any other similar action reasonably necessary, following which Declarant
shall restore the affected property lo its original condition as ncarly as practicable,
Declarant shall give reasonuble notice of it intention 10 tuke such uction to all affected
Owners. unless in the opinions of Declarant an entergency exists which precludes such
notice, '

F. Water Retention, The Ownérof each Lot, by acceptance of a deed therelo,
consents 1o the teinporary storage (retention) of stonn water within the drainage
easements (DE) ot Such Owner's Lot.

Article 12. DECLARANT'S USE DuRING CONSTRUCTION

Notwithstanding any provisioas 10 the contrary contained, hercin or in any other
instrument or agreement. Declirant or ity sules agents or contractars may maintain during the
perind of construction and sale of Lots and Residences within the Traet. upon such portion of the
Tract as is owned by the Declarant, such Facilities as in the sole opinion of Declarant may be
reasonably required. convegienl or incidental to the construction and sale of Lots and
Residences, including, without limitation, 2 business office. siorage area, construction yards,
signs, and sales offices.

Article 13. ENFORCEMENT

The Corporation, aly, Owner or Declarant shall have the sight to enforce, by proceeding
at law or in cquity, all Restrictions, licns and charges now or hereaftersimposed by the provisions
of this Declaration and of any Supplemental” Decluration, but \aeither Declarani nor the
Coryporation shall be liable for damage of any kind to any Person for failure either to abide by.
enforce or carry out any of the Restrictions.

No delay or failure by any Person for failure either to abide by, enforce or carry out any
of the Restriciions or-to invoke any available jemedy with-espeet-to-a-violation or viglations
thereof shall under any circumstances be deemed or held to be a waiver by that Person of the
right to o so thereafter, or an-esioppel of that Person 1o assert any right available to him upon
the oceurrence. recurrence-Or cofinuation of any-violation-or-violations-of the Restfictions:” In
any action to enforce this Decluration, the Person seeking enforcement shall be entitled to
recover ail costs of caforcement. including attomey's fees, if it substantially prevails in such
action.

PaGi 17 08 34
X878

Station Id :MN41

Page 17 of 34 Printed on 3/8/2011 9:40:12 AM




R

Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2001.61587

Comment:

Articie 4. LIMITATIONS ON RiGH1S OF THE COHPORATION

As long as there is 2 Class B Member, the Comporution may nol use ils resources nor take
u public position in oppesition to the General Plun of Developmient or (o chunges thereto
propuscd by Declarant, Nothing in this paragraph shall be construed to limit the rights of the
Members acting as individuals or in affilintion with other Members or groups as long us they do
et employ the resources of the Corporation or identify themselves us acting in the name, or on
the tehalf, of the Corporation,

Article 15. APPROVALS BY DECLARANT

As long as there is a Class B Member, the tollowing actions shall only require the proper
apptoval of Declarant; (1} declarations affecting the Tract or ather real estate: (23 martgaging of
the Community Area: (3) amendment of this Declaration and any Supplemental Declaration; und
(4) changes in the basis for asscssment or the amount, use and time of payment of the initial
Assessment for the Communily Area,

Article 16, MORTGAGES

A. Notice to Corporation. Any Owncr who places o first mongage lien
upon his Residenee or the Mortgagee shall notify the Secretary of the Board of Directors
of such Morigage and provide the name and address of the Morigagee. A record of such
Mortgagee’s namcyandraddressishallybe maintained by the Secrclary and any notice
required 1o be given to the Mortgagee pursuant o the tenms of the Declaration, any
Supplemental Declaration. the Anticles or thc By-Laws (the “Organizational
Documents™) shall be deemed effectively given i mailed to such Mortgugee ut the
address shown in such record in the time provided. L'nless notification of any such
mortgage and the nume and address of Morigagee arc furnished (o the Sceretary, either
by the Dwnaer or the Morgagee, no notice 10 wny Morgagee as may be otherwise
required by the Organizational Documents shall be required and no Mortgagee shall be
entitled'to vote by virtue of the Organizational Documents or a proxy granted to such
Mortgagee in connection with the mornguge.

B. Notices (o Mortgagees. The Corporation shall promptly provide to any
Morigagee of whom the Corporation has been provided notice under subparagraph A.
above notice of any of the following:

(i) Any condemnation or casualty loss thai-gffects a materia) partion
of the Community Arca:

(ii)  Any delinquency in the payment of any Assessment by the Owner
of any Residence on which said Mortgagee holds a mortgage or any default by an
Owner under/the Qrganizational “Docurmchls, if [xaid "delinquency oF default
continues for'more than sixty (60) duys:

@iy Any lapse,.canceilation or material madifications olany insurance
policy or fidelity bond maintained by the Corporation:

{iv)  Any proposed action that requires the consent of a specitied
percentage of Morigagees: or
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(v Aay proposed amendmont of the Orgunizationi! Documents
effecting a change in (1) the inlerests in the Community Arca appertaining 1o any
Residence or the liahility for Maintenance Costs appertaining theretos (i) the vote
apperuining fo a Residence; or (iii) the purposes for which any Residence of the

Cammunity Area are restricted.

C. Notice of Unpaid Assessment, The Corporation shall, upon request of a
Morigagee, 4 proposed Mungagee, or a proposed purchaser who has a contractual right 1o
purchuse o Residence, fumish to such Mortgagee or purchaser u statement setting forth
the amount of the uapaid Assessments agninst the Residence and the Owners. and any
Mortgagee or grantee of the Residence shalf not be fiable for. nor shall the Residence
conveyed be subject to a lien for, any unpaid Assessments in excess of the amount set
forth in such statement,

D. Financlal Statements. {'pon the request of any Morgagee, the Corporation
shall provide to said Mortgagee the maost recent financial statement prepared on behall of
the Corporation.

F. Payments by Mortgagees. Any Morigagee may (i) pay laxes or other
charges that are indefault and that muy orhave become a lien upon the Community Arca
or any part thereof, and (i) pay overdue premiums on hazard insurance policies or secure
new hazard instrance coverage for the Community Area in case of a lapse of a policy. A
Mortgagee making such-payments shall be entitled to immediate reimbursement from the
Corporatian.

Article 17. AMENDMENTS

HAMILTON,IN
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A.  Generally. This Declaration may be amended at uny time by an
instruinent signed by (i) the appropriate officers of the Corporation acting pursuant 1o the
authority granted by not less than two-thirds (2/3) of the votes ol the Class A members
cast al a weeting duly catled tor the purpose of amending this Decluration and, to the
extent required herein (ii) Declarant.

B. By Declarant. Declarant hereby reserves the right unilaterally 10 amend and
revise the standardss covenants and Restrictions contdined in this Devlaration during the
period prior to December 31, 2020. Such amendments shall be in writing, exccuted by
Declarani, and recorded withythe Recorder of Hamilion County. Indiana. No such
amendment, however, shall restrict or diminish the rights or increase or expand the
obligations of Owncrs with respect to Lots conveyed lo such Owners prior to the
amendment or adversely affect the rights and interests of Mortgagees holding first
mortgages on Residences at the time of such amendment. Declarant shall give notice in
wHtingto stich Owners ands-Morgagees of any amendments—JExcept (o the extent
authorized herein, Declarant shall.not have the right at any tinwe by amendment.ofithis
Declaration to grant or establish any casement through, across or over any 1ot which
Declurant has previously conveyed, withoul the consent of the Owaer ot such 1ot

C. Effective Date. Any amcndment shall become effective upon its recordation
in the Office of the Recorder of Hamilton County. Indiana,
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Aiticle

The uforesaid titles preceding the various paragraphs and subparagraphs of this
Declaration are for convenience of reference only, and nonc of them shall he used as an aid 1o
the construction of any provision of this Decluration. Wherever and whenever applicable, the
singular form of any word shall be tuken 1o mean or apply to the plural, and the masculine form
shall be taken to mean or apply to the feminine or to the neuter.

Article 19. DURATION

The foregoing covenants and Restrictions are for the mutual benefit and protection of the
present and future Ownens, the Corporation, and Declarant, and shall run with the tand and shall
be binding on all parties and all Persons claiming under them umtil December 31, 2010, al which
time said covenants and Restrictions shall he automatically extended for successive periods of
ten (10) years. unless changes are made in whole or in part by vote of those Persons who are then
the Owners of a majority of the Lots in the Tract.

Article 20. SEVERABILITY

Every one of the Restrictions 5 hereby decluredto be independent of. and severable
from, the rest of the Restrictions and of and from every other one of the Restrictions, und of and
fram every combination af the Restrictions, Therefore, if any of the Restrictions shull be held to
he invalid or to be unenforceable; or todack-ihe quality-of ronaing with the land, that holding
shall be without ¢ffeer upon the validity, enforceability or “running” quality of any other one of
the Restrictions

Article 21. NON-LIABILITY OF DECLARANT

Declarant shall not have any liability to an Owner or 10 any ather Person with respect to
drainage on, over or under a Lot. Such drainage shall be the respensibility of the Owner of the
Lot upon which'a Residence is constructed by scceptance of a deed to a {.ot, and of the Builder
of such Residence, and Owner shall be deemed to have agreed (o indemnity and hold Declarant
free and harmless from and against any and all liability arising trom, related 0. or in connection
with drainage on, over andunder the Lot described in such deed. Peclarant shall have no dutics.
obligations or liabilities_hereunder except such us are expressly assumed by Declarant, and no
duty of, or warranty by, Declarant:shall be implicd by or interred frompany term or provision of
this Declaration.

Article 22. RESPONSIBILITY OF OWNERS

Euach Qwner will, preserve and.maintain.the punt of the Dsainage Easement located on
such/ Owner's Lot consistent with the purpose of’ such arca to provide und facilitate storm water
drainage.

Pack 20 0r 3
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Artivie 23, PRIVATE STREETS

Declarant hereby covenants that it shall canvey and transter the Private Streets included
in and constituting a punt of the Reul Fstate 1o the Association upon the completion of such
Private Streets. The Private Streets so conveyed by Declurant to the Association shall, at the
time of such conveyance, he subject to all ensemems. covenants, conditions, limitations and
Restrictions then of record, but shall be free and clear of all liens and financiul encumbrances,
other than the Jien of the then-cusrent non-delinquent installment of real estate taxes and
Asscssatents and subsequent installments thercof, which shall thereafter be paid when due by the
Association, and shall be further subject 1o the terms and provisions of this Declaration.
Declarant reserves unto itseld, its successors and ussigns, and hereby cstablishes for cach
Owner(s} of Lots, their guests and invitees, and all public and quasi-public vehicles. an easement
far ingress and cgress on and over the Private Streets. The terms “public vehicles™ and “quasi-
public vehicles” shull include, but shall not be limited 1o, vehicles operated for police and fire
protection, ambulances and other emergency vehicles, for trash and garbage collection. and for
mail and other delivery services operated in the performance of their duties,

Article 24. NOTICE OF PRIVATE STREET

Each Owner, by.the acceplance of a deed 10 a Loty acknowledges that all streets in The
Estates arc Privatc Streets and that the maintenance, repair and replacement of such Private
Streets is the sole fesponsibility of the Association as describediherein: cach Owner further
agrees that by the eeeptance of a deed 10 a f.ot he waives the right to request the dedication of
the Private Stredts to the City oipCarmel, Indigai. or to the Board of Hamilton County
Commissioners.

Article 25. COSTS AND ATTORNEYS' FEES

In any praceeding arising because of failure of an Owner to muke any payments required
by this Declaration, the Articles or the By-laws, or to comply with any provisions of this
Declaration, the Articles, the By-Laws, or the rules. regulations and gaidelines adopted pursuant
thereto, as cach may be amended from time to time, the Declarant or Corporation shall be
entitfed to recover S costs and reasonable attorneys’ fees incumed in connection with such

default or failure.

IN TESTIMONY WHEREOE, Declarant-has-executed this Declaration/as of the daic sct forth
above,

Declarant
THE FSTATES, LLC

By: _JZ_ . -
Steve A-Pittiman,-Member
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STATROF INDIANA Y
)SS:
COUNTY OF HaMILTON )

Before e, the undersigned, a Notary Public in and for suid County and State, personally
appeared Steve A. Pittman, a Member of The Estates, LLC, who acknowledged the execution of
the foregoing Declaration of Covenants and Restrictions.

WrinEsS my hand and Notarial Seal this 2 7 day of emdbar 2001,

%ﬁﬁf_ Notary PLIf;li:'

My Commisgsion Expires:
/
5‘, 4y C, JOI
County of Residenge:
. 5’ <20 (‘; A ,/1

This instrunient prepared by Benjamin A. Pecar. Esq., Leagre Chandler & Millard LLP, 1400
First Indiana Pluza, (35 N, Peansylvaania Strect, Indianapolis, lndiana 46204
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EXHIBIT A -~ LEGAL DESCRIPTION

A PART OF THF FAST HALF OF THE NORTHEAST QUARTER OF SEC1ION 28,
TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, INDIANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTIEAST CORNER OF THE NORTHEAST QUARTER OF
SECTION 28, TOWNSHIP 18 NORTH, RANGE 3 EAST, HAMILTON COUNTY,
INDIANA; THENCE SOUTH 00 DEGREES 00 MINUTES 00 SECONDS FAST
(NSSIMED BEARING) ON THE EAST LINE OF SAID NORTHEAST QUARTER
976.92 FEET TO TUE POINT OF BEGINNING OF THE HEREIN, DESGRIBFD
REAL ESTATE; THENCE SOUTH 89 DEGREES 1% MINUTES 43 SECONDS WEST
PARALLEL WITH THE NORTH LINE OF SAID NORTHEAST QUARTER 1337.96
FEET TO A POINT ON THE WEST LINE OF THE EAST HALF OF SAID
NORTHEAST QUARTER; THENCE SOUTH 00 DEGREES 01 MINUTES 19
SECONDS WEST ON SAID WEST LINE 1460.41 FEET TO THE NORTHERNMOST
POINT OF THE REAL ESTATE DESCRIBED IN INSTRUMENT NO. 95-51600 IN
THE OFPICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA; THENCE
THE FOLLOWING TWO CALLS ON THE PERIMETER OF SAID REAL ESTATE;
1.) SOUTH 67 DEGRFES S5 MINUTES 41 SECONDS EAST 138.11 FEET;
2.) SOUTH 00 DEGREES 01 MINUTES 19 SECONDS WEST 141,26 FEET TO
A POINT ON THE _SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE
NORTH 89 DEGREES 20 MINUTES 20 SECONDS EAST ON SAID SOUTH LINE
791.55 FEET/TO THE SOUTHWEST CORNER OF THE RFAL ESTATE
DESCRIBED IN INSTRUMENT NO. 97-13524; THENCE THE POLLOWING TWO
CALLS ON THE PERIMETER OF SAID REAL ESTATE; 1.) NORTH 00
DEGREES 40 MINUTES 20 SECONDS EAST 525.51 FEET; 2.) NORTH 88
DEGREES /58 MINUTES 40 SECONDS EAST 412.87 FEET TO A POINT ON
THE EAST LINE OF SAID NORTHEAST QUARTER; THENCE NORTH 00
DEGREFS 00 MINUTES 00 SECONDS EAST ON SAID BAST LINE 1127.24
Eggg TO THE POINY OF BEGINNING, CONTAINING 45.32 ACRES, MORE OR
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ARCHITECTURAL GUIDELINES

l. ARCHITECTURAL CONTROL

Article 1. ARCHITECTURAL REVIEW BOARD

An Architectural Review Board (herein referred to as the *“Review Board™) consisting of three
{3) persons shatl be appointed by the Class B Member. At such time as there is no Class B Member,
the Review Board shall be appointed by the Roard of Directors,

Article 2. PURPOSE

The Review Board shull regulute the extermal design, appearance, use, location and
maintenance of the Tract dnd of improvements thereon in such manner as to preserve and enhance
values and to maintain harmonious relationship among struetures, improvements and the natural

vegetation and opography.

Article 3.  CONDITIONS

Cxcepl as otherwise cxpressly provided in tis Declaration, no improvements. alicrations,
repairs, change of calors. excavatjons, changes in grade, plunting or other work that in any way aliers
any Lot or the exterior of 1he improvements located thercon from its natural or improved slate existing
on the date such Lot was first conveyed in fec by Declarant to an Owner shall he made or done without
the prior approval of the Review Bourd of a Lot Development Plan thereof. which approval may be
granted or denied in the Review Board's sofe discretion, Prior lo the commencement by any Owner
other than Declarant of (i) construction, erection or alicration of any Residence, building. fence, wall.
swimming pool, tennis eourtaypatio, or other structure on a Lotfer (i) any plantings or removal of
existing trees on a Lot, a Lot Development Plan with respect.thereto shall be submitred to the Review
Board, and no building, fence, wallyResidence or_other structure shall \be commenced, crected,
maintzined, improved, altered, made or done, or any plantings made, or existing trees removed, by any
Person other thun Declurant without the prior written approval of the Review Board of a Lot
Developmen Plan relating to such construction, erection, alteration, plantings or tree removal. Such
approval shall be in addition 1o, and not in liew of, all approvals, consents. permits and/or variances
requited by taw frem govecnmenta! authoritics having, jurisdiction<over The-Estates, und.no-Qwner
shall onderake any construction aetivity within The Estates unless all legal requitements have been
sutistied. Fach Owner shull complete all improvements to o Lot stricily in accordince with the Lot
Development Plan approved by the Review Board.
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Article 4.  PROCEDURES

In the cvent the Review Bourd fails to approve, modify or disapprove in writing a Lot
Development Plan within thirty (30) diys atter notice of such plan has been duly tiled with the Review
Board in accordance with procedures established by Declarant or. if Declarant is no longer a Class B
Member, the Board of Dircctors' approval will be deemed denied. A decision of the Review Board
(including # denial resulting from the failure of such Board Lo act on the plan within the specified
period) muy be appealed 10 the Board of Directors which may reverse or modify such decision
(including approval of a Lot Development Plan deemed denied by the fuilure of the Review Board
act on such plan within the specified period) by a two-thirds vote of the Dircctors then serving,

Article 5. GUIDELINES AND STANDARDS

The Review Beard shall have the power to establish and modify from time to time such written
architectural and landscaping design guidelines and standards as it may deem appropriate to achieve
the purpose set forth in Anicle 2 to the cxient that such design guidelines and standards are not in
conflict with the specific provisions of the Dcclaration, Any such guidefine or standard may be
appealed to the Board of Dircctors which may terminate or modify such guideline or standard by a
two-thirds (2/3) vote of the Directors then serving.

Article 6. APPLICATION OF GUIDELINES AND STANDARDS

The Review Boardmay apply the guidclines and standards cstablished as the Review Board
shall decide, in their solé diseretion. In disapproving any Lot‘Development Plan, the Review Board
may (but shall not he required to)furmish the-applicantwithspecific reasons for such disapproval and
may suggest modifications in such plan which would render the plan acceptable upon resubmission to
the Review Board. The Review Board, in its sole diseretion, shall approve the builder/contractor each
Owner desires 10 use to construct its residence. Owners shall have no recourse against the Review
Bourd if the Review Baard does not approve their requested builder/contractor ather thin to submif the
eriteria for another aceeprable builder/contractor which is acceptable to the Review Board,

Article 7. DESIGN CONSULTANTS

The Review Board may utilize the services of architectural, enginecring and other Persons
possessing design expertise and experience in evaluating the Lot Development Plans, No presumption
of u conflict of interest or impropricty shall be drawn or assumed by virtue of the fact that any of such
consultants may. from time 0 time, represcnt Persons filingdbot Development Plans with the Review
Bourd.

Article 8. EXERCISE Of DISCRETION

Declarant intends that the Mcmbers of the Review Board huve the right to approve or make .

detisionsydetegated to the-Review Boagd-hereinin-their solepdiscrationund, every Owaer-by the
purchase of a Lot shafl be conclusively presumed o have consenled to the exercise of said discretion
by the Members of the review Board.

PacE 25 of 34

ARCHITFCTURAL GUIDFLINES - EXHIBICB
S1875.4

Document: RES 2001.61587

Station Id :MN41

Page 25 of 34 Printed on 3/8/2011 9:40:13 AM




Branch :LTN,User :L'TN2

HAMILTON,IN

Comment:

Article 9. PoweR OF DISAPPROVAL

A. The Review Bourd may tefuse to grant permission to construct, plice or make the
requested improvement, when:

(i)  the plans. specifications, drawings or other materiul submitted are,
themselves, inadequate or incomplete, wr show the proposed improvement 1o be in
violation of these Architectural Guidelines or uny rules, regulations or guidelines
adopted by the Review Board!

() lhe uesign or color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot of with adjacent buildings or structures: or

{iliy  the proposcd improverment, or any part thereof, would, in the vpinion the
Review Board, be contrary to the intezests, welfare or rights of all or any part of other
Owners.

B. Dutics of Review Board. The Review Bourd shall approve or disapprove propused
improvemients within thirty (30) days after all required information shall have been submitied
0 it. One (1) copy of submitted material shall be retuined by the Review Board for its
penmanent files.

C. Liability of Review Board. Neithes the Review Board, aor any Mcmber thercof,
nor any agent thereof,tior the Declarant shall be responsiblc in uny way for any defects in any
plans. specifications of other materials submitted to it, nor for any defects in any work done
according theretd. Fuither, the Review Bourd doe, not make. and shalfl not be deeined by
virtue of any action ofapproval or disapproval taken by it 1o have made, any representation or
warranty as o the suitability or advisability of the design. the engincering. the method of
conslruction jrvolved, or the materials (o be used.

Article 10. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS

Whenever two (2) or more contiguous Lots shall be owned by the same Person, and such
Owner shall desire to use two (2] of more of said [.ofs as a site for a single Residence, he shall apply in
writing to the Review Board for permission 1o so use said Lots. If permission for such use shall be
granted, the Lots constituting the site for such single Residence shall be treated as a single Lot for the
purpose of applying these Restrictions to said Lots, so long as. and only so Jong as, the Lots remain
improved with one single Residence, provided. the Owner shall be fiable for, and pay for, Assessments
thereon for two {2) Lots.

Il. ARCHITECTURAL GUIDELINES

In order-to-crcate-gnd maintain a-high quality resideatial.development on-the subject Tract,
certain griteria for all construction has been established by the Review Board, The Review Bourd shall
have the right to revicw the plans and specifications required in Article 2 of these Architectural
Guidclines and no-construction shall-commence until‘the Owner-huv'oblained the written approval of
the Review Board. which approval may be granted or denied in the Review Board's sole discretion.
I'he Architectural Guidelines set forth herein shall be the minimum guideline for construction of o
Residence in The Fxtes, und the Review Board shall have the right. in theic discretion, o impose
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additional guidelines or Restrictions on the Owners. The Architectoral Guidelines shull apply to the
inivial construction of a Residency und w any sxadifivaions or siersions or sdditions w an exisving
Residence, which includes additions or alterations (o the Residence or the Lot or the new construction

of additional improvements on the Lot.

Article 1.  GENERAL REQUIREMENTS FOR CONSTRUCTION

A Square Footage. All Residences have minimum square footuge requirements
which are specified as follows: 4,000 syuare feet for single leve) and 5,000 square feet for
multilevel homes (3.0(0) square fect - first tloor). The square footage of a Residence as referred
to shall not include porches. terraces, parages, accessory buildings or basements.

B. Setbacks. The minimum side yard requirements have been established ut fiftcen
feet (15') minimum with a thirty lfeet (30') aggregate side scthuck. Minimum rear yard
requirement is twenty feet (20°); provided, the minimum rear yard setback on Lots 3. 4, Sand 6
shall be forty feet (40°) us depicted on the Plat.  Front yard minirmum requircments and
additional easement restrictions are as iflustrated on the Plat.

C.  'Tree Preservation. No existing tree Jarger than four inches (47) in diameter
which iy focated fificen feet (15°) cutside of any building structure, drive, walk, patio,
swimming pool, tennis‘cour., or likc amenity, shall.be removed without the prior written
approval of the Review Board. Such approval shall only be granted upon proof of unusual
hardship in the practical utilization ol the Lot. The removal or destruction of any such trees
without the consent of the.Review Boasd shall result.in the lability o the Owner of such Lot to
repluce suid trees with trees of like kind, quality and size.

D. Construction Trash. All Builders are required to utilize a thirty (30) cubic yard
trash recepaele for each home during periods of construction in order to properly dispose of
debris.

E. | Temporary Driveway. All Builders arc required o install and maintain a
temporary stone drive on euch Lot during construction.  Such drive shall provide for access
from the street to the building area.

F. Colors and Materials of Homes, Materials used on the exterior of homes and
improvements are subjcct 1o the approval of the Review/Bourd, and all exterior colors are,
generally, to be subdued. carthen tones or white and_compatible with other structures jn or
planned for the immediate area.

G. Erosion Control and Treée Protection Measures.—Where earthwork, grading,
or construction activities will take place in or adjucent 1o wooded arcas, prolection measures
shall be underiaken through installation of temporary fencing or other approved measures.
Such fencing or other mecasures shall be installed prior to commencing construction, and
maintained_throughout the period of-construction.  Grade-changes.to.occur at any location of
the property shall not result in #ltcration/to soil or drainage ¢onditions that would adyersely
ulfect existing egetation'to-he retained.

IS Utilities. Al) utilities shall be installed underground.

1 Builders. Prior 10 commencement of construction of any Residence, the Owner
shall submit for approval the name of their Builder, which the Review Board may approve or
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deny in their sole discretion, No construction shall commence, or ¢ontinue, until the Butider
n ' o Raviswe Rie

jerfurming the construction hus been previously approved hy the Review Buard,

Article 2. PLANS AND SPECIFICATIONS

In order 1o properly review proposed construction (both new construction or additionul
construction on any Lot), the Review Board has establishied the following Lot Development Plan as a
mitimum for submittal to the Review Board. Submiittal for approval shall ‘nclude all items below.
Clarification drawings and details may be sequested by the Review Board prior to approval if udequate
details are not included in the plans. All site related plans shall be drawn at u scale of not fess than 3™
= 20", All architectural related plins are to be drawn at a scale of not less than Y™ = I°. All plans shall
be fully dimensioned and presented in duplicate (two scts) on a 247x36" sheel size format.

A.  Site Plan, The site plan shall include location of the proposed structure,
driveways, walks, terraces, fences, swimming pools, teanis counts. eie. In addition. the Site
Plan shufl illusirate the grading and wtility intormation, ncluding cxisting and propused
contours, finished floor elevations, prupised and existing utHitics.

B. Elevations. Front. rear, sides.

C. Floor Plan(s).

D.  Foundation Plan,

E. Details and Specifications. Exterior building colors, finishes and matcrials.

F. f.andscape Plan, The landscape plan shald include locaticn. size, type and
species of all proposed plant matcrial, planting beds, arciis of sod and seed, cie. The plan shall
also include all terraces, patios, walks, cahunas, swimming pools, tennis courts and any other
hardscape glements that would have an impuct on the Lot.

Article 3.  FENCES, WALLS AND SCREENING

Fencing, walls and screening will be designed and installed to be as harmonious as possible
with the architcetural charactes of the Comununity. No fence, wall or sereen will be approved if it's
installation will obstruet necessary site lines tor vehicular traffic. Undue obstruction of view or other
amenitics from udjoining propertics will be taken into consideration by the Review Board. Except for
decorative fences or wallsathese shall not be located any closcrdo the front of the home than the rear
foundation linc of the home.

A.  Materials and Finish. Wroughi.iron fences, as well as masonry or natural stone
walls will be approved it the design is in conformity with ‘the’ architectural design of the
Community, subject to the Review Board®s right (o require Tandscaping on the cxterior sides
thereof. No chain link fence shall be erected upon a Lot.

B. Height. No fence, wall or shrub planting higher than eighteen (18) inches shull
be permified between the front propetty line and the front building set-back line. Height of any
fence or wall shall be findicated ongthe submittal and, may udditionally be subjeet{to local
building codes{pertmity.
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Article 4.  LANDSCAPE MATERIALS

Al) plunt material will conform to the current issue of the “American Standurd for Nursery
Stock™ published by the American Association of Nurserymen.  The “lundscape plun™ must be
impltemented and completed at the time of closing on the completed house,

Article 5. IRRIGATION

All Lots will be required to have automatic irrigation on the entire Lot (including front, side
und backyards). Such equipment shall be pop-up spruy type and hooked up to the municipal water
system available to each Fot. .

Article 6.  SWIMMING POOLS

Swimming pools must have the approval of the Review board before any work is undertaken.
An application for a permunent pool should be accompanicd by the related fencing and landscaping
pluns. No above gruund pools will be allowed,

Article 7.  Tennis COURTS, BASKETBALL GOALS, ETC.

Tennis courts, basketball courts and other recreational or sporting lacilities will be approved by
the Review Board only after thorough consideration of the patential effect of such a structure o use o

neighboring propertics. The Review Board will not apprave non-baffled lighted courts or facilities. -

An application for the gonstruction of such facility should be accompanied by the related fencing and
landscaping plans, Buckbourdsof-abl basketball goals shalkbe translucent fibergluss with a black pole

(or an approved cqual).

Articie 8. RETAINING WALLS

Retaining walls must be architecturally compatible with the cxterior of the home (i.c. stone or
brick veneer), and shall be approved by the Review Board.

Article 9. ROOFS
All roofing materials must be of either wood shingle, slate, tile or dimensional as approved by
the Review Board

Article 10. GARAGES

The location and orientation of all garages and garage deors will be planned in such a manner
as 10 not infringe on the privacy of the adjoining property, The site and landscape pluns of the hame
suhmitted for approval, as well as the home on the adjoining property, will be 1aken into consideration
by the Review/Board.

Article/11. DRIVEWAYS

All drivewiys must be asphall, concrete or an acceptable allernale as approved by the Review
Board.  Extensions, widening or re-routing of existing driveways must have the approval of the
Review Board prior 1o construction,
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Article 12. MAILBOXES

All mailboxes installed upon Lots shall be uniform and shall be of u type. color and
manufacturer upproved by the Review Board, Such muilboxes shull be instulled upon posts approved
as 10 type, size and location by the Review Bourd. No attuchments of any kind shull be permitted to

the mailbox post.

Article 13. AIR COOLING UNITS

Air cooling units ar other like utiliries that are outside of the residentiul structure must be
located at the side or rear of the home and screened from view by the use of architectural or landscape
mulerials. Architeclural screens must be compattble with the exterior of the home and constructed ut a
minimum height equal to the height of the unil.

Article 14. EXTERIOR ANTENNAS
Unless specitically authoriced hy the Review Board, no television, satellite receiver. rudio or
other antennas may be erected on any Lot or exterior of structure,

Article 15. EXTERIOR LIGHTING

No exterior lights shull be ereeted berween the building dine und the reur Lot line 50 as to shine
or reflect directly upon another Lot. The Review Board will sevicw the submitted lighting plan to
insure that a consistency(in the quality of light is maintained throughout the community.

Article 16. SIDEWALKS ,

Al Lots wilk be required to have & faur foot (4') wide concrete sidewalk installed in a lncation
to be approved hy Deelarant which sidewulk shall be paralle! to the adjacent street and shall run the
enlire length of the Lot Construction of the sidewalk shall be completed no later than the date of
completion of construetion of the Residence upon the Lot.

. MISCELLANEOUS

All construction trades performing work on any structure or other improvement on any Lot in
the property subject to the Deelaration of Covenants and Restrictions of The Estates are expected 10 do
their work in a professional manner;.and in uccordance with'all standards-published by the recognized
trade councils of their respective industries-and in-accordance with local governmental requirements,
tt is not the duty or the responsibility of the Review Board to supervise or inspect the construction
performed.  However, should the Review Board discover what it considers work not being performed
in accordance with the plans approved by the Review Board, the Owner of the Lot may be notified and
the work shall be corrected and made to conform to the approved plans.

Should the determination of the Review Bourd in'this regard be challenged by the Owner of the
Lotrsuch challenge shalt-be in'writing-and-served upon the Review Board accompanied by a-eertificd
letter from an architect registered to practice in the Stute of Indiana and heuring his signed seal stating
that, in his professional opinion, the work in question is in uccordance with the plans approved by the
Review Bourd and mects the standards herein required,
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Should the Roview DBousd il dissgres and belisve the work 1o he of substundard
workmanship, or not in accordance with the approved plans. a panel of three architeets will be chosen
to review the work and the majority vote of said architects shall constitute the final determination s 1o
what, if any. action is required. Should such pancl of urchitects rule the work substandard or not in
accordance with the approved plans, then the work shall be repaired, replaced or re-cxccuied 1o
professional standards and in accordance with the approved plans within thirty (30) days of such
notification. $n any case in which such a panel of architects is 10 muke a determination hereunder. one
such architect shall be selected by the Review Board one by the Owner, and the third by the two
architects »0 sclecied. If esther party fails to select-it's urchitect and advise the other of such selection
within five (5) duys after the date upon which the Review Board notifies the Owner of the Lext that the
Review Board helieves the work 10 be substundard or not in accordunce with the approved plans, then
the single architect selected by one of the purtics shail scrve alone as the panel of architects to make the
final determination. The cost and expenses of the architectural review panel sclected to determine any
such dispute shall be borne and paid in equal shares, one-half (1/2) by The Estmes Homeowners
Association, Inc.. and one-half (1/2) by the Owner of the affected Lot.

Neither the Declarant of the property subject 1o the Declaration of Covenants and Restrictions
of The Estates, nor any Member of the Review.Board shall at any time have any liability whatsoever (0
the Owner of any Lot or to any holder of a building permititor any improvements o be located thereon
nor to any other Person for anydetermination or decision made hy the Review Board in the exercise of
it's duties and responsibilitiés oF for any actions taken or attemiptsimade by Declarant or the Review
Board to enforce quality/eonstruction practices on the subject property. The manufacturer's printed
instruction and directions for thevapplicationrorvinstallationsof their products shall constitute the
minimum standard forthe application or installation of that product.
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EXHIBIT A - LEGAL DESCRIPTION

A PART OF THE FAST HALF OF THE NORTHEAST QUARTER OF SECTION 28,
TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, INDIANA,
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF THE NORTHEAST QUARTER OF
SECTION 28, TOWNSHIP 18 NORTH, RANGE 3 BAST, HAMILTON COUNTY,
INDIANA; THENCE SQUTH 00 DEGREES 00 MINUTES 00 SECONDS [EAST
(ASSUYED BEARING) ON THE BAST LINE OF SAID NORTREAST QUARTER
976,92  FEET TO TIE POINT OF BEGINNING OF THE HEREIN DESSRIBED
KREAL ESTATE; THENCE SOUTH 89 DEGREES 19 MINUTES 43 SECONDS WEST
PARJLLEL WITH THE NORTH LINE OF SAID NORTHEAST QUARTER 1337,96
FEET TO A POINT ON THE WRST LINE OF THE ENST HALF OF SAID
NORTHEAST QUARTER; THENCE SOUTH -00 DEGREES 0l MINUTES 19
SECONDS WEST ON SAID WEST LINE 1460.41 PEET TO THE NORTHERNMOST
POINT OF THE RFAL ESTATE DESCRIBED IN INSTRUMENT NO. 95-51600 IN
THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA; THENCE
THE FOLLOWING TWO CALLS ON THE PERIMETER OF SAID REAL ESTATE;
1.) SOUTH 67 DEGREES 56 MINUTES 41 SECONDS EAST 138.11 FEET;
2.) SOUTH 00 DEGREES 01 MINUTES 19 SECONDS WEST 141.26 FEET TO
A POINT ON THE SOUTH LINE OF SAID NORTHEAST QUARTER; THENCE
NORTH 89 DEGREES 20 MINUTES 20 SECONDS ENST ON SAID SOUTH LINE
791.55 FEET TQ(THE SOUTHWEST CORNER OF TIE RFAL ESTATE
DESCRIBED INJINSTRUMENT NO. 97-13524; THENCE THE FOLLOWING TWO
CALLS ON THE PERIMETER OF SNAID REAL ESTATE;, 1.} NORTH 00
DEGREES 40/MINUTES 20 SECONDS EAST 525.51 FEET; 2.) NORTH 88
DEGREES 58 MINUTES 40 SECONDS EAST 412.87 FEET TO A POINT ON
THE EAST LINE OF SAID NORTHEAST QUARTER; THENCE NORTH 00
DEGREFS 00 MINUTGS Q0 SECONDS EAST ON SAID EAST LINE 1127.2%
zgg'x‘ TO THE POINYT OP BEGINNING, CONTAINING 45.32 ACRES, MORE OR
S.
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Tue Eerarse
CONSTRUCTION PLAN SUBMITTAL FORM

Instroctions
The Owner or Qwners of any Lot seeking approval of aay construction at The Estates must compiete 1his submittal

torm by supplying all information required below und subnmt together with two (2) vopies of all plans and druwings
referred to heein, 1o the Architectural Review Board for 1ts actam st the following address:

1. Geoeral Information (Please complete the following)

(E)] P.ad number,

) Architectural Style:

(3 Total square foatage: —

(1) Square Foutage (st loor)
(i) Sguare Fovtage (second flone) ___.

(i} Syuare Foolage (basemment) e,

2. 1.0t Development Plan (Please submit 2 sets of the followmg)
Lype ot Plan Brepared by Latest Revision Date
(€] Site pltn - . .
(b} Elevahons . — I
(c) Floor plans ——s

td) Foundativn plan R

1e) Daiails and specification
{3 Landscape plan - —
(! Druinage plin R -

Owner's Request for Approval

The undenigaed, Owner(st of the Lot in The Fstates identified ubove, as an inducement 1o The Estates

Architectural Review Board 10 consider the approvals ferein requesied, herehy states and centifies (A} that he is the sole
Owner of said Lot (13) that the nformasion st forth herein s true and correct, and (C) thant the plans and drawings
identifivd above and submitied herewith to the Review Board are the only plans and drawings being submilted for
construction approval by the Review Board. The undersigned represents, warrants and agrees that al) consiruction upon
fand improyement of the sabject Lon wilkbe performedtn sdcordanee with such plans und drawmgs s finully approved by
the Review-Board, The ondensigned sckpowledges-and uwnderstands that any changes in pluns and drawings. afler the
approval uf those submitted to the Review Board, must e resubmitted to the Review Board for its consideration and
ultimae approval. The undersigned funber agrees to-abide byl af the torms, provisions and-reguirements-of the recorded
Declaration of Covenunts and Restrictions of ‘e Fstates and all anwndmenis snd supplements thereto, the subxdivision
Plat, the Archtectural Review Guidelines, and the requirements of The Bstates Homeowiers Assaciation, Ine, governing
The Estates. The undersggned herehy requests Approvad by the Board of the plans amd drawings idemilicd abose amd

SEW CONCIRECTION PLAR SERMITTAL FoRM
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+ submitted herewith 10 (he Board and umherstunds that the Arcitecturat Review Board atay approve or deny (s request toe
apneaval in 08 sle and nhalite diseretion

Dute: e e

wner Neosne
Winress Onaner Signature
Current Address
Vo Be ugned by ALL Owpers
4. Action by Committee:
12) Date this cheekhist umd all plans am) deawings referred 10 hierem were recerved by the Architectural

Review Buurd: |

(h}  Plans und drawings are.

' (iY Disupproved since they ire incomplete in the fllowing respects:

- —— -

1y Disapproved Tor the Joltowing reasis®

—

(i) Approved us submitted and (he Committee herchy authorizes (e issuance by 1he Building
Commissioner. in iy diserction, of an improvement location permit and a buitding pesmil for
the construction retlected on the plans and drawings apy J by the L i, cach page ot
which bears the “Approved” siamp uf the Architeeiural Review Buard, subject. however,
revocation of any such permits in accordance with ihe provisions of the Declaranon of
Covenunts apd Restrictions of The Estates of Cluy Wost.

g e Lt T

) Date of setion by the Architectural Review Bound: B

fy  The foregoing action by the Architeerural Review Board is valid only when this Consiruction Plan Subrirtul
Form is eaccuied by the Architeetura) Review Board and the seal of the Architeeiural Review Board is impressed thereun.

FHE ESTATES ARCHIECITRAL REVIEW BoArD
ISEAL)

Instructions: T uppltcant for-approval of any consri o uped or imprevement-ofo Lot (dr-iv theOwnernrOwners
of such Lot) must complete this ehechlist by supplying ail information required muer Tlems 1. 2 and 3 hereof. The
apphicant must then date and execute the Construction Plan Submittal Form, have his signature witnessed, and submiy this
cheekhist in duplicute. topether with two §2) copies of @l plans and driwings referred 1o herein, e the Architcetural
Review Bourd Jor ity action.
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