successors, a

Declaration .is -re : exiena
for-sgcceSsjye { 0) years, wui s - fiskzume in writing,
signed by -a. majority of the then -Owners, has- been recordad within the year
preceding the beginning of each successive period of ten (10) years, agreeing

Sra521¢
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restrictions, in-whole or in part, or to
-case. this -Decfaration shall be-modified or

he .convéyance: of fhe

; - If an:-Owner consents  to any
: By-Laws,_wt widd: he:con

e Re et ortg
arty will affect the Validi y 0

,ch'amendnenf

dment may remove, revoke, or modify any right or.privilsge. of S
the written consent of Declarant or the as sngnee<of such :

right,ortpi vi_ege.

tion. The Association shall )
€ member against any “and aIL
1y incurred by or. impos:
iemb in connection w:th any.- n i

: g St ~iement of any suit or procee , if approved by the
then Board of Dxrectors) to which he or she may be a party by reason of being : j
or having been an officer, director, or committee member. The officers, ;

P/25216
|

off:cnr,
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ual willful
TS and

cand- officers' -and
y if such insurance is

owing:cont

of, an Owner, -occupant, or the -“Association.

Section 5,
unto Declarant,: s
property -des
Association’.-and ti
Hamilton County, Indian
uporn, across, over, and. un )
necessary for the. purpose. of repfa ng, repaiting, and:maint
and similar systems, roads, walkways, ‘bicycle pathways,
wetiands, drainage systems, street lights, -signage, and al
inciuding, but not limited to, water, sewers; meter -boxes, telephone
electricity, and for the purpose of installing. any of the.. orel
properiy which it owns or within easements designated for such purpos
recorded plats of the Properties. Notwithstanding anything to thé coi ;
herein, this ecasement shall not entitle the holders to construct or install
any of the foregoing systems, facilities, or utilities over, under or through
any existing dweiling on a Unit, and any damage tc a Unit resulting from the
exercise of this easement shali promptly be repaired by, and at the expense
of, the Person exercising the easement. The exercisc of this easement shall
not unreasonably interfere with the construction or use of any Unit and,
except in an emergency, entry onto any Unit shall be made only after
reasonable notice to the Owner or occupant.

/252 16
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1
1
I
|
'

i peey

ytems. . Declarant, on behalf of itself
assigns;, ‘hereby:

1, irrevocable, nonexclurive. easemsnt over
the - 1 on, ing i -dnd
such - term is. defined below);
interfere with -the construc

L}

tion or ‘use’ of any
(b) - reserves. th
contract(s) for .the -const

qe i i CATV. :Systems
to serve:all or.portions. of -th from-time. {6 time,

such CATV Systems to-such receiving or interme ry transmission source(s) as
Dectarant may in its sole discretion deem ‘appropriate;

o
o
=]
==y
P R
[34]

o
.

(c) reserves for itself, its nominees, successors and assigns,
exclusive ownership rights in and title to, and the exclusive right. to use,
any and -all CATV ‘Systems installed or provided by Declarant, its nominees,
Successors or assigns: ito serve all or portions of the Propiertics, including
such portions of any CATV System installed within dwellings and other
structures constructed on Unijts within the Properties; and

(d) reserves the nonexclusive right to enter
the Association for the provision of CATY Systems and CAT
portions of the Properties, for which Declarant,
assigns shall be entitied to cha
maximum charge allowable by law).

inte contracts with
V Service to all or
its nominees, successors or
rge users a reasonable fee (not to exceed any

PI2E2 74
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reasonabr

M2 P ]
retrieve . & ant gelf

walled, the
existence of

caused by errant gol#f

held liable for

n: property

‘Hawthorne uses same covenants as Hamilton Proper

e mannér to come -upon tf ; _
. oF the  exterior partions of “aUnit to 3
-y vmded ‘however, if any Unit is fericed or :
Ifer will seek the Owne *$ permission before eniry: The
1s -easement shall not relieve goifers of fiability for ‘damage

balls. Under no circumstances shall the Association be
any damage or injury resulting from errant golf balls or the

exercise of this casement.

/252 14
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vant -

Section 12.

ty.

. Invaiidation of any one of thess covenants
or court.order shall in no way affect any other
remain . in fuld force.dnd effect.

restrictions, dnd .pro
those of .any Neig
to, enforce the T

» e d. )
among such covenants and restrictions, and provisions. of any ar

ruies and regulations, poli
those of any Neig

incorporation, by-laws,
or carried out pursuant thereto,
and- subordinate to those of the A

apply, but not be limited to, the liens

the Association.

however, in the event of conflict-

The covanants,
, all be cumulativ g
ion may, but shall not be-

s, Or practices adoptied
orhood shall be subject

ssociation. The foregoing priorities shall

-38-

for assessments created in favor of
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cmteesened

Section 16. Notice of 8 or_Transfer of Titie. 1In the event that

any Owner desires to sell or otheriise transfer title to his or her Unit, such
PIRSE 21¢
~39-
|

"




{c) any Iap” 'y
insurance.:polity-mainta

(d) -any proposed
speci fied-percentage- of -

on; or material moedification of any
ciation; or

n which would require the consent of a
holders.

sixty-se v 4he. total Assoclatﬁon vote entltled~to*be cast
thereon consent the Assocnataon ‘shall not:

(a) by act or omission seek to abandon, partition, subdivide,
encumber, seli, or transfer all or any portion of the ;ea! property comprising
the Common Area which the Association owns, directly or indivectly (the

G252/
40~
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ts - for public or private autilities or cther similar
: iehded use of the Common Area shal! not be

Section 3. Qther Provisions for First Lien Ho’dg_g Te the extent
possible under Indlana law:

(a) Any re storation or repair of the Pr

o : y-one (51%) percent of the votes of Uni
to Mortgages held by such eligible holders are allocated.

(b) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation. shall require the appfoval
of the ecligibie holdero of first Mortgages on Units to which at ieast
fifty-one (51%) percent of the votes of Units subject to Mortgages held: by
such eligible holders are allocated.

Section 4. Amendments to Documents. The following provisions do not
apply to amendments to the constituent documents or termination of the
Association made as a result of destruction, damage, or condemnation pursuant
to Section 3 {(a) and (b) of this Ar txcle, or to the addition of land in

accordance with Article VIilI.
- R XA
41~
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uses same covenants as Hamilton Proper

‘assessment lieiis, or subordination of such
(iii) * reservés - for maintenance, repair, and replacement of the

{(iv} .insurance-or fidelity bonds;
v) rig its 10 use the Conmion Area;

(vi) responsubul:ty for maintenance and -repair of the: PropertleS'

ontraction of . the Propartles or the addttlon,
ies to or from the-Association;

(viii) ‘boundaries of any Unit;
(ix) leasing of Units;

restriction of fthe right of any Owner to seli, transfer, or otherwise convey
his or her Unit

(xi) establishment of szl f-management by the Association where
professional managemént hag been required by an-eligible holde? or

! (xii) any provisions included in the Declaration, By-lLaws, or
L ; Articles of Incorporation which are for the express benefit of holders,
b guarantors, or insurers of first Mortgages on Urits.

|

|

|

(x) imposition of any right of first refusal or similar ‘
|

l

|

%

1

§ . Section 5. No_ Priority. WNo provision of this Declaration or the
' _ By-taws gives or shall be construed as giving any Owner or other party
priority over any rights of the first Mortgagee of any Unit in the case of

Gia 52
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-consent” .to:any

“distribution to such Owner of ‘insurance proceeds or condemnation awards for

iosses to-or -a taking:.of the Common-Area.

Article e : A
be -obtained:under ‘the
set out in this Article.

_ .Section 9. Failuve .of
receives: notice of _and” awr

Azsociation .does: not receive i
thirty (30) days of the dute of -the‘As
request is delivered to the Mortgagee by ¢
receipt requested.

Article XV
larant's Ri.

Any or all of the special rights-and obligations of the Deci
be transferred to other Persons, provided that the transfer ~sha
an obligation nor enlarge a right beyond- that con ]
further, no sugh transfer shall be effective. wnl :
instrument signed by the Declarant and duly recorded in -the public re
Hamilton County, Indiana. WNothing in this Declaration shall be: ‘consit rued:
require Declarant or any successor to deveiop any of the property set” forth in
Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions coatained in the Declaration to the
contrary, so long as construction and initial sale of Units shall continue, it
shall be expressly permissible for Declarant to maintain and carry -on upon
portions of the Common Area such facilities and activities.as, in -the sole
opinion of Declarant, may be reasonably requited, convenient, or incidenta! to
the construction or sale of such Units, including, but not limited to,
business offices, signs, mode! units, and sales offices, and thz Déeclarant
shall have an easement for access to and use of such facilities. The right to
maintain and carry on such facilities and activities shall include
specifically, without [limitation, the right to use Units owned by the
Declarant or its affiliates and any ciubhouse or community center which may be
owned by the Association, as models and sales offices, respectively.

?/252/4
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contraetors

Yy 3
alternative, no consent. of the Assocna%|on any
shall be required  to effectuate such transfer . ¢ (
under no circumstances shall any Country Clubs be conveyed: to the Association

ab e;

Flasa/
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hatl dave any right or interest in the Country Clubs. by virtue
ccup@mv 5F 2 Umt

This: ¢ Y - 0
hereunder or any common property ‘or common -eléients of a N
Association, if any.

Section 6. L
that the .provisions- of -th
no amendment to this A

In recognition of the fact
of - the Country Clubs,
ient in dermgatnon hergof to any
other provigions of this. De ay: be-made without the written approval -
thereof by the owners of the - : untry Clibs. The foregoing shall not T
apply, however, to amendments made by ‘the Beciarant

QlaSR/

dments .
th
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EXHIBIT "B"

R G 4 35
,\-\Z‘{ﬁ :

o

91267T/b

2689 94 - feat ‘te 8 570 §

en f a ctone merking the Southwest
corner of the Emsg Nalf of :ha scu!:hmce Quarter of Secg

tion 38,
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EXHIBIT B ‘ :
. Page 2
|
5
~u
et &&‘ :
» |
P :
L ;
LH theni:e, sonth 89 eqtens 38 ‘minutes ‘19 gGonds -Wast alonq tha sald - .

North line 12.77 feat to tha Southeast corner of 2 %.06 acre tract of
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reer 1235.57 faet:
Querter of suxid 5% lun 10' ¢
seconds Exst aieeyg the daid tiost 1ine 98083 faar fo fhe point- of baglnnlng.

zontslning 275.626 acres, mora or less. ‘
QPlasall ~

SubJeet Yo atl lege! oasemunts and rights of way.




