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uﬁHIS DECLARATION, made on the date hereimafter set forth by YOUNG INV?STMENTS

OF&;NDIANA, INC., hereinafter referred to as '"Declarant." . .I

[

WITNESSETH:
. WHEREAS, Declarant is the owner of certain property in Indianapolis,-County.

of Marion, State of Indiana, which is more particularly described in Exhibit "a"
I

attached hereto and made a part hereof.
NOW, THEREFORE, Declarant hereby declares that all of the properties fescribed

above shall be held, sold and conveyed subject to the follpwing easements, restrictiqns,”

1

covenants and conditions, which are for the purpose of protecting the valur and desir-
ability of, and which shall run with, the real. property and be binding omn Ell parties

having any right, title or ‘jnterest in the described properties or any part thereof,

their heirs, successors and assigns, and shall inure to the benefit of each owner

thereof.
ARTICLE T

DEFINITIONS

Section 1. "Association" shall mean and‘gefer to The Fountains Association,

.

Ine., its successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether!
L
more persona or entities, of a fee simple title to any Lot which is & part

one or

of the

Propﬁrties, including contract sellers, but excluding those having such interest

merely as security for the performance of an obligation,.

Section 3. IiProperties“ shal; mean and refer to that certain real preperty

hereinbefore described.

Section 4. '"Common Area" shall mean all real property (including the

improve~

ments thereto) owned by the Association for the common use and enjoyment of the

owners and shall include all areas included in Exhibit "A"™ hereto which are not

platted as separate lots. The common area to be owned by the Association includes

all driveways and parking areas, walks and traah areas on the properties, as well

1
as all other Common Area. ) !'. .

I |

Sectijon 5. "Lot" shall mean and refer to each plet of land shown upon any -

%

recorded subdivision map or plat of or wlthin the Propérties, with the xcpp E

% %o,

‘of the Common Area, upon which one dwelling unit may be constructed.
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Section 6. "Member" shall mean and refer to every person or emtity who holds

membership in the Association.

. !
! 1

Section 7. "Unit" shall mean a lot and the dwelling umit constructed upon
1

the lot, together with any other improvements on the lot.

"

. : ARTICLE II

PROPERTY RIGHTS

nSecqion 1: Qwners'Easements and Bights of Enjoyment. Every owner shail‘ha;e
a right and é;sement of enjoyment in and to the Goﬁmon Area, which right and sase-
ment shall be appurtenant to and shall pass with the title to every Lot, sibject
to the following provisions:
a. the right of the Association to dedicaté or transfer all or any part of

the Common Area to amy public agemcy, authority or utility for such purposes and

subject to such conditions as may be agreed to by the members. No such dedication

]
or transfer shall be effective unlesgs an instrument agreeing ‘to such dedicétion or

. ‘
transfer signed by two-thirds of each class of members has been recorded. |
|

b. the right of the individual Lot Owners to the exclusive use of thé parking
- | :
spaces in the Common Area.

Section 2. Delegation of Use. Any Owner may delegate, in accordance with

: 1
the By-Laws of the Associatiom, his right of enjoyment to the Common Area and facili-

ties to the members of his family, his tenants, or contract purchasers who reside
on- the property. : 4

.?f‘?Section 3. Parking Rights. Ownership of each Lot shall entitle the bwner or
0wne¥s thefeéfrto the use of not more than one automobile parking spaces, ;hich
shall be as near and convenient to said Lot as reasonably possible,ltogeth;r with
the right of ingress and egress in and upon saild parking area. The Associgtion
shall permanently assign one vehicle's parking space for eaﬁh dwelling. !
ARTICLE TII !

MEMBERSHTP AND VOTING RIGHTS |

Section 1. Every owner of a Lot which is subject to assessment shalllbe a
) |
member of the Associlation, Membership shall bhe appurtenant to and may not1be

separated from ownership of any Lot which is subject to assessmént. :

-+ Segtiom 2. The Association shall have two classes of voting nembership: :

".- Class A."Class A members shall be all Owners with the exception of the De;lar-
ant, and shall be entitled to one vote for each Lot owned. When more thanione person
|
holds an interest in any Lot, all such persons shall be members. Thevote for such
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Lot shall be exercised as they among themselves may agree, but in no event shall

such vote be split into fractional votes nor shall more than ome vote be casF witﬁ

respect te any Lot. Each vote cast for a Lot shall presumptively be valid, but if '

suchfvote is. questzoned by any member holdlng any interest in such Lot, if 411

such memhers are mot in agreemeat, the vote of such Lot which is questlonedishall

pqtfbe counted. ' ‘_Ll f%. o
= Class B.' The Clags B members shall be the Declarant,and the Class'B memberr

ghall be entitled to three (3) votes for each Lot owned. Each such owner may desig-

nate one or more persons to cast its votes, The Class B membership shall cease

and be converted to Class A membership when the total votes putstanding in Class A

memberghip equal the total votes outstanding in Class B membership.
ARTIC'LE 1v

COVENANT FOR MAINTENANCE ASSESSMENTS
s

Section 1. Creation of the Lien and Personal Oblipation of Assessments. The

Deciarant, for each Lot owned within the Properties, hereby covenants, and each

owner of any Lot by acceptance of a deed thereto, whether or not it shall be so
. L

‘ |

expressed im such deed, is deemed to covenant and agree to pay to the Assocdlatilon:
(1) annual assessments or charges, and {2) special assessments for capitaliimprove-‘
ments, such assessments to be established and éollgcted as hereinafter provided.
TPE anmual and special assessments, together with interest, costs and rea3qnahle
attcfpgys' fees, ghall be a charge on the lend and shall be a continuing lien.upon
tﬂeiprdperty against which each such assessment is made. Each such assessqent,
tégether with‘interest, costs and reasonable attorneys' fees, shall also bé the
personal ob;igation of the person who was the Owﬂer of such property at th% time

when the assessment feil due. The persomal cbligation for deliﬁquent asseésments

shall not pass to his successors in title unless expressly assumed by them

Section 2. Purpose of Assegsments. The assessments levied by the asgociatioﬁ '

shall be used exclusively to promote the recreati&n, health, safety and we}fare of
the residents in the Properties and for. the improvement and maintenance of!the

Common Area., The assessments levied by the Association shall include but pot be

lﬁnited to the following items: management fees, administration costs, . ipsurance,

‘

taxes maintenance snow, trash and garbage removal, utilities and escrow Lunds for

major repairs.

Section 3., Annual Assessment. The annual assessment to be levied against each " °

i
Lot Oawer shall be set by the Board of Directoxs of the Associatiom. !
-3 =
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Section 4. Special Assessments for Capital Improvements. In addition

annual assessments authorized above, the Assoclation may levy, in any assessment

to the’

|
year, a special assessment applicable to that year only for the purpose of'defray-

I
ing in whole or in part, the cost of any construction, reconstruction, repﬁ

ir or’

replacement of a capital improvement upon the Common Area, including the exteriors‘

of the buildings or roofs, including fixtures and personmal property related
provided that any such assessment shall have the assent of two-thirds (2/31

votes of each class of members.

thereto,

of the

Section 5. Notice and Querum for any Action Authorized Under SectionL 3 and 4.

Written notice of any meeting called for the purpose of taking any action #uthorized'

under Section 3 or 4 shall be sent to all members not less than thirty (305

days

nor more than sixty (60) days in advaﬁce of the meeting. At the first meeting called,

il
the presence of members or pf proxies entitled to cast sixty percent (60%)

of all

the votes of sach class of membership shall constitute a quorum. If the required

quorum is not present, another meeting may be called subject to the same abtice

requirement, and the required quorum at the subsequent meeting shall be one-half
I

(%) of the required quorum at the preceding meeting. Ho such subsequent mLeting

shall be held more than sixty (60) days followiqg the preceding meeting.

Section 6. Rate of Assessment, Both annual and special assessments’must

be fIXEd at a uniform rate for all Lots and may be collected on a momthly %asis.

" Section 7. Date of Commencement of Annual Assessments: Dute Dates.!

The

' i
annual assessments provided for heréln shall commence as to all Lots on the first

. i
day of the month following the conveyance of the first Lot to a Purchaser.!

The

first annual assessment shall be adjusted according to the number of montﬂs remain—

i
|

ing in the calendar year. The Board of Directors shall f£ix the amount of the annual

!

assessment against each Lot at least thirty (30) days in advance of each annual

assegsment period. Written notice of the annual assessment shallibe sent to every

Owner subject thereto. The due dates shall be established by the Board of

The Associlation shall, upon demand, and for a peasonable charge, furnish a

Directors.

certifi-

cate ;igned by an officer of the Association setting forth whether the aség:sments

op*a specified Lot have been paid. A properly executed certificate of the

Associa~-

tion as to the status of assessments on a Lot is binding upon the Association as

of the date of its issuance.

Section 8. Effect of Nonpaymant of ASSessments. Renedies of The Association: o

Any assessment not paid within thirty (30) days after the due date shall ﬂear inter—

est from the due date at the rate of ten percent (10%) per anmum. The Assoclation

-l -
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may bring an action at law against the Owner personally obligated to pay the same,
i

L : .
or foreclose the lien against the property. No Owner may waive or otherwise escape., " ..

liability for the assessménts provided for herein by non-use of the Common' Area

:

' Section 9. SYubordination of the Lien to Mortgages. The lien of the ?ssess—

or abandonment of his Lot.

A . ] '
mente provided For herein shall be subordinate to the lien of any first mortgage.
Sale or transfer of any Lot shall not affect the assessment lien. Howaver} the
i
sale or tramsfer of any Lot pursuant to mortgage foreclosure or any proceeging in
! .

lieu thereof, shall extinguish the lien of such assessments as to payments*which be-

came due prior to such sale or transfer. WNo sale or tramsfer shall relie%e such
Lot from liability for any assessments thereafter becoming due or from th% lien
thereof. E

Section 10, EIxempt P;operty. All properties dedicated to and accepéed by

1 i
a local public authority, the Common Area, and all properties owned by a charitabie
or non-profit organization exempt from taxation by the laws of the State Jf Indiana

|

shall be exempt from the assessment created héerein, except no land or improvements
‘ . |
devoted to dwelling use shall be exempt from said assessments. i
. |
- '

Section 1l. Hanagement Apreements. [Each Owner of a Lot hereby agrees to be

bound by the terms and conditions of all managément agreements entered into by the
i

Association. A copy of all such agreements shall be available to each Owéer.

Any and all management agreements entered into by the Associatlon shall provide

- j

that said management agreement may be cancelled by an affirmative vote of a majority

of the votes of each class of the Members of the Association. In no evenﬁ shall
. i

such management agreement be cancelled prior to the effecting by the Assoéiation

]

or its Board of Directors of a new management agreement with a party or pérties,
|
which new management agreement will become operative lmmediately upen the,cancella-’

’ ) 1 -
tion of the preceding management agreement. It shall be the duty of the Association
T . . |
1
or its Board of Directors to effect a management agreement. Any a2nd all management
\

agreements shall be made with a respomsible party or parties having exper&ence

adequate for the managemeént of this type of projéct. The Association may?require

}
a fidelity bond from the management asgent in such amount as it deems aperpriate.

ARTICLE V L

ARCHITECTURAL CONTROL i

No building, fence, wall or other structure shall be commenced, erec?ed or

- i i
maintained upon the Properties, not shall any exterior addition to or change or
‘ |
81 55785
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alteration therin be made until the plans and specifications showing the naCure,

kind, shape, height, materials and location of the same shall have been submitted

to and approved in writing as to harmony of external degign and location ia rela— oo
i
tion to surrounding structures and topegraphy by the Board of Directors of':he

Association, or by an architectural committee composed of three (3) or mnre repre-
i
sentatives appointed by the Board. if the Board, or its designated committee,

faxls to approve or disapprove such design and location within thirty (30) days
after said plans and specificatioms have been submitted to it, approval will not
be required and this Article will be deemed to have been duly complied wic%.
ARTICLE VI !
PARTY WALLS :

Section 1. General Rules of Law to Apply. Each wa;l which is built as a

part of the original comstruction of the Units upon the Properties and wh%ch connects
.|
) ~ H

two dwelling units shall comstitute a party wall, and, to the extent not inconaistent

with the provisions of this Article, the general rules of law regarding pqrty walls

and liability for property damage due to negligence or willful aects or omisslons
shall apply therete. . i
: }

Section 2. Sharing of Repair and Maintenance. The cost of reasonabie repair

and maintenance of a party wall shall be shared equally by the owners who[make use
of the wall, ‘ .
! !

’ Saction 3. Destruction by Fire or other Casualty. .If a party wall is destroy-

ed or damaged by fire or other casualty, then, to the extent that such damage is not
I
covered by insurance and repaired out of the proceeds of same, any QOwner wha has

used the wall may restore it, and if the other Owner thereafter makes use‘of the

|
wall, he shall conl:ribute to the cost of restoration thereof in equal pro?ortions
' |

without prejudice, however, to the right of any such Owner to call for a #arger - Ji
contribution from the others under any rule of law regarding 1iability for negli-
gent or willful acts or omisslons.

|
Section 4. Weatherprpofing. WNotwithstanding any other provision oflthis

Article, an Cwner who by his megligent or willful act causes the party wa&l to be

e;pgsed te the elements shall bear the whole cost of furnishing the necesLary pro-
tection against such elements. H
!
. |
Sectlon 5. Right to Contribution Buns with Land. The right of any Owner to

contribution from any other Owner under this Article shall be appurtenant to the

Land and shall pass to such Owner's successors in title.
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|

Section 6. Arbitration. In the event of any dispute arising concerning a
) ' | .
party wall, or under the provisions of this Article, each party shall chno?e one .

i

f
arbitrator, and such arbitrators ahall choose one additional arbitrator, a?d the

|
dec191on shall be a majority of all the arbitrators. (Should any party refuse to.

appoint ‘an arbitrator within ten (10) days after written request therefor,jthe Board
I

of Dlrectors of the Association shall select an arbitrator for the refusing party)
ARTICLE VLI

EXTERLOR MATNTENANCE

in addition to¢ maintenance upon the Common Areas, the Association shaﬂ.l pro—

vide exterior maintenance upon each Lot which is subject te assessment hereunder,
as follows: paint, repalr, replacement and care of roofs, gutters, dowuspluts, and‘
exterior building surfaces, Such exterior maintenance shall not Include g?ass
surfaces, screens and screen doors, exterior doors, door and window fixturgs and
other hardware, patios, an&lsuch other items as the Board of Directors ma |so
designate so 1ong as such items of exception shall apply to all units equjlly.
However, the ASSOClathD shall be responsible for staining or painting ofjthe ex-
teriors of exterlor doors and it shall‘also be responsible for painting o% staining
the outside or exterior surfaces of patio femces. Each Cwner shall be reéponsible
for maintaining and keeping his Lot and =11 imﬁrovements theron in a goodJ clean
and sanitary conditlon and shall do all work thereon which is not requirei here-
under to be performed by the Association, including the interdiors of patio areas
and patio fences. The Association shall be responsible for repairing and‘maintainlng
|
the patio fences other than painting or staining the interior unless the ﬁoard '

of Directors shall otherwise provide. i

In the event that the need for maintenance or repair of a lot or the'improve-.
ments thereon is caused through the willful or negligent acts of its owne¥, or
through the willful or negligent acts of the famlly, guests or invitees of the owner
of the Lot needing such maintenance or repair, the cost of such exterior mainte—
nance shall be added to and become part of the assessment to which such Lot is
subject.
© ¢ If any Owner shall fall so to maintain end keep his property or any ?art

e g
PR I

thereof in a good, clean and sanitary conditionm, the Association may perform any

work necessary to do so and charge the Owner thereof for such cost, which; cost

|
ghall be added to and become a part of the Owner's assessment, and such cost shall

be immeddately due, and shall be secured by the Association’s lien on the: Owner's

property. : 81 55785
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S0 long as the Properties are subject to this Declaration of Covenantsi, Condi-

tions and Restricticns, each Owner, by his acceptance of a deed to amy Lot, irrevoc-— o

ably grants to the Associatiom, its agents and employees, the right to entﬁr upon,
acYoss and over the Lot owned by such Owner under such conditions as are réasonably
necessary to effect and such maintenance, cleaning, exterior maintenance 05 other
work contemplated herein.
' ARTLCLE VITL E
USE RESTRICTIONS :
Section 1. Bach Lot shall be cbnveyed as a separately designated andilegally_"
described freehold estate subject to the terms, conditions and provisions %ereof.
Section 2. WNo animals, livestock or poultry of any kind shall be rai?ed,

1
bred or kept on any of said Lots, except that doge, cats or other household pets

t
may be kept provided they are not kept,-b;ed%o% maintained for any commercial pur~

poses. ? - E

Section 3. No advertising slgns (except one of not more than five sq%are feet
"for rent" or "for sale" 51gn per parcel), pillboards, unsightly objects ok nuisanc—
es shall be erected, placed or pexmitted to remain on sald Property, nor shall said
Property be used in any way or for any purpose which may endanger the healﬁh or
unreasonably disturb the Owner of amny Lot or aﬁy resident thereef. No bu%iness
activitles of any kind whatever shall be conducted in any building or in Jny por=-
tion of said ?roperty, provided, however, the foregoing covenants shall ndt apply
to the business activities, signs and billboards or the sale and malntenaﬂce of the
Lots and improvements by the Declarant, its agents and assipgns during thetsale
period and of the Association, its successors, and assigns, in Furtherance of its
powers and ?urpoées as hereinafter set forth.

Section 4. All clotheslines, equipwent, garbage cams, service yards, woodpiles
or storage piles shall be kept from view of neighboring homes and streets; All
rubbish, trash or garbage shall be stored in closéd.sanitary containers 1u areas
designated by the Assoclatlon, shall be regularly removed from the premisés and
shall not be allowed to accumulate on any qf the Properties, Trash may be stored
in enclosed contziners provided by the Association for that purpose, Alliclothes-
llnes shall be confined to patio areas and shall be below the height of the patio

fence.

Section 5. Maintenance, uﬁkeep‘and repairs of any patio, screens and screen

doors, glass surfaces, exterior door and window fixtures, other hardware,: and such’

-8 - 81 55785 |
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dther items designated hereunder or by the Board of Directors to be maintained by '}
the Lot Owners, shall be the sole respomsibility of the individual Owner ofgthe
Lot appurtenant thereto and mot in any manmer the responsibility of the Board of

|

|
Directors. Any cooperative action necessary or appropriate to the proper maintenance

and upkeep of the Common Area and all exteriors and roofs of the units, inchuding

i
but not limited to, common parking areas and common walks, shall be taken by the

Board of Directors or by its duly delegated representatives.

Section 6. No action shall at any ékme be taken by the Asscciation og its
Board of Directore which in any manner would discriminate against any Owneﬁ or
Owners in favor of the other Owners. i
ARTICLE IX !

EASEMENTS ‘

Section 1. Each dwelling unit and the Property included in the Commo% Area
shall be subject to an ease;ent for encroachments created by construction,%settling
and overhangs, as designed or as constructed. A vaiid easément for said eécroach—

ment and for the maintenance of same, so long as it stands, shall and does exist.

: I
At the time of the filing of Declaration the roofs of the units encroach over the
. : i

Common Area. In the event a structure contaiuning more than one Unit is paftially

: L
or totally destroyed, and then rebuilt, the owners of the dwelling units so affected
agree that minor encroachments of parts of the adjacent dwelling unit or'Cdmmon

Areas due to construction shall be permltted and that a valid easement for said
encroachment and the maintemance thereof shall exist. ' é

Section 2. There is hereby created a blanket easement upon, across, éver and
under all of the Properties for ingress, egress, installatiom, replacing, éepairing

I
and maintaining all utilities, including but not limited to water, sewers, gas,

telephones and electricity. By virtue of this easement, it shall be expressly per—
. . 1

missible for the providing electrical and/or telephone company to erect and maintain g?

the lines and other necessary equipnent on this Property and to affix and ﬁaintain

|
electrical and/or telephome wires, circuits and condvits on, above, across and
under the roofs and exterior walls of the dwelling units. An easement is further

granted to all police, fire protection, ambulance and all similar persons,lo enter

uponrghe streets and Common Areas in the performance of their duties. Fu;éhef;T
an:easement is hereby granted to the Asscciation, its afficers, agents,‘a;éloyees,
) [
and to any management company selected by the Association to enter into or:to cross
over the Common Area and a:}y dwelling Unit to perform éhi dutieg _%f %Mter!lance
o 55 .

i
i
i
H
|
i
i



and repair of any dwelling Unit or the Common Area provided for herein. N?twith—

|

standing anything to the contrary contained in this paragraph, no sewers, klectrical L f
lines, water lines or other utilities may be installed or relocated on the;Property .
except as now locat;d or hereafter approved by the Asscciation's Board of i?ectors.
Sﬂ;uld‘any utility furnishing a service covered by the general easement he%ein pro-—
vided request.a specific easement by separate recordable document, Decl;ra%t:o;-
. I

the Association's Board of Directors shall havethe right to grant such ea%emént

on said ProPeréy without conflicting with the terms hereof. The easement% provid-
ed for in this Articlg 1¥ shall in no way affect any other recorded eaaemént on
said premises. An easement is granted to the Board of Public Works, all ﬂawlenforce--‘”
ment agencies and the fire department to enter upon the Property in the pitformanqé

of their duties.

ARTICLE X
J
\ GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner shall have the right

' |
to enforce by any proceeding at law or in equity, all restrictioms, conditions,
|

!
covenants, reservations, liems and charges on or hereafter imposed by the provisions
: : I

j
of this Declaratiom. Failure by the Association by an Owner to emnforce any cove-
]

nant or restrictiom herein contained shall in no event be deemed a waiverlof the

'
A

right to do so thereafter,

Section 2. Severability. Imvalidation of any one of these covenants or

restrictions by judgment or Court order shall in no wise affect any otheriprovisions
‘ : . i
which shall remain in full force and effect. :

. i
Section 3. Amendment. The covenants and restrictions of this Declaration

shall run witﬁ and bind the land, for a term of twenty (20) years from thé date
this Declaration is recorded, after which time they shall be automaticallg extended
for successive periods of tem (10) years. This Declaration may be amendea by an

b
instrument signed by not less than two-thirds (2/3) of the Lot Owners. Ahy amend-—
| :

ment must be recorded.
|

. . !
Section 4. BReserved Rights of Declarant. The Declarant reserves thF right

to, use any Lots and Units owned by it as a sales office for the sale of U%its and

R |
to do and perform therein any work reasonably related to the sale or leasing of
{

Units in the Properties. l i
. i
Section 5. Cender and Grammar. The singular wherever used herein shall be

|
construed to mean the plural when applicable, and the necessary grammatical changes

81 55785
]
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required to make tu. " spply either to corporatioams or ind%viduals,
|
men or women, shall in .., + though in each case fully expressed.
IN WITNESS WHEREQF, the v . nave set their hands and seals thks

2 Vy
o day of Q?mz , 1981, |

YOUNG INVESTMENTS OF INDIANA, INC.

BY

TAN E. YOUNG, @nt (
_.?v-
ATTEST:
‘ RL E. SWARTS, Secrﬁ ry
|

STATE OF INDIANA )

~
Y]

COUNTY OF MARION )

Before me, a Notary Public in and for sadd.County and State, and a resident
of Marion County, personally appeared Young Investments of Indiana, Inc.,.by Dan
E. Young and Richard E. Swarts, its President and Secretary, respectively who
k c.lmowledged the execution of the foregoing Declaration of Covemants, Con itions

H I

REQF, I have set my hand and Notarial Seal this ;5 |__day
, 1981, !

;/ < Q) “’L'““?‘"f“'

C@m \E. JACKSON,] Sotary Public
—Resident of on County

. o R - i1 - J”;h
This Instrument Prepared By: :

LYNN E. JACKSON

Attorney at Law

431 E. Hanna Ave. 5785
Indpls., In., 46227 81 S

(3177 786-0487

£



EXHIBIT "a"

|
E
!
LEGAL DESCRIPTION : i
i
i

% Real estate located in Mariom County, Indianapolis, Indiana, more particu-
“larly described as Lots 443, 444, 445, 446, 447 and 448 in Light's Belle.vﬁe
Subdivision, now in the City of Indianapolis, as per plat thereof, recorded
"in-Plat Book 11, Page 36, in the Office of the Recorder of Marien County, Indiana.

. B1 35785 |
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This First Ame

1982 by ¥

corpo:ation {

WHEREAS ¢ the fo

1.

countyrs grate ©

follows:

Lo
bdivisio

Blﬂt Enaﬂzagk

(he:elna
1!

covenants and

1981, which wasd re

Bo388

indlana.
3. poeclat
and of M@ force @

Amendment of the

The Fountalns
restr
to be nully void

wow, TH

The ?ountains“

ope:at\on of-

AMEN
COVENANT
op T

ndment made this

CUNG INVESTMENT

herelnafter ref

Declarant 1s th
Elindlana,

443, 444, 446, 447
1 the city of 1 k

frer tefe:red
Decla:ant has
Rest:ictions £

% in the gftlce

ant deslres th

n hereby declat

jetions record

EREFORE, Decld

Amendment of the

the Real E8

¢ THE D LARATIO“ oF
RESTRICTIONS
NTAINS

DMENT OF
5 AND
TRE_FN

5 OF TNIANA .

ecred to a8 “Beclarant“).

WITNESSETHS

are true:

11owing facks
{n Marion

a owWner of the real astate

pa:ticula:ly aescribed as

more

. {n Light 1g Bellevue
ndlanapo

!%NF

npeal Bstate
ecuted B peclar
gtate dated

hhﬂ KEBBEEE

to 28 the
p:eviously ex ation of
o: the Rreal B
st 3% 1881 as

er of Macion

pugust 3,

corded on Augt gnstrument No.
A

of the gecord

countyr

EFy

at such Declaration be cancelled

nd effect and bv execution of

ation of Coven
a8 the peclara
1981 as 1nstcy

this wplirst

Duclat

ed August a1,
£ ™o gurthet £
rant hereby &

orce OC effect.

and ©
npirst

dopts this

nd Resttlctions of

£ covenants a
ocument qovetnln
a the foliowlngt

Decla:ation o
e applicable d
cate and 8te

g use and

as th
te
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A- peclarant {g the ownet ot the Real gstates
B. peclarant deslres and intends 0 create oF the Real
pacate 3 rEstdentlal community with private drlves,.patking
spaces apd Commof prea fOT the penefit of such tesidentlal
community to be knoWn as The rountalnss

c. peclarant desires to provide for the prese:vation and
cnhancement of the yalues and amenities on the Real Egtater
and, thia end. peclarant dealres O subject the Real gstate
o certain cightse ptivileges. covenanhs. restrictlons. 100 o
mentse assessments: charges ard llens
extent perein p:ovided. for .the penefit of the Real Est3
each owner of all ot part yhereofs

D- Declarant deens it desirabler €or the efﬁlclent pre—

earvation of the yalues and amenities on the peal gatater to

create an agenc ated and assigned the
powers of owninds and administe:ing any commen
ﬁacilittes jocated on the Real pstates administe:ing and
enforcing the coyenants and restrictions contained in this
neclaration, collecting and disbursing the assescﬁents and

char ges jmposed and created nereby and hereund2T: and p:cmoting

the nhealth. gafeby and weltare of the owners of the Real Estuta.i

and all parts thereof? amd
Decla:ant,has cauped, °F will causets to be {ncorpo-

g of the gtate of Indiand a not-ﬁc:-p:o!it

, corporatio wphe Fountains assoclatiche Inc." as -

guch agency for tho purpose of axerctslng such gunctions?
HOH, THBRBPORE. Declarant nereby Aeclares that the real
Eatate 1s and shall be held, t:ansﬁerred, sold, conveyed:
hypothocatud} éncumbered, 1eas?d, rented
¢ to the prov

tiong, ensomentsy sgsesnments, chacges and
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1 of which are declared to he in

er set gorth, al
fon and enhancem

liens hereinaft
furtherance of a plan for prese:vat ent of the
:‘abllahed and ad

taktes and are €--

ceed upon for the purpose"

Real EB
ng the value, desi:abtlity and attracs

ng and p:otectl
a whole and of

g Real gstate ag

of enhanci
aach of the Lots

pivencss aof th

situated therein-.

ARTICLE 1.

pafinitions

dn and termSe when used

gection 1. The following wor

in any supplemen

herein of t or amendment heretOr unless the
context clearly requires otherwlse, ghall have the followind -
"npplicable pate” ghall mean and refer to the

ed ursuant O article v, gection.

amdﬂumn P
eclarationi

peaninggs
()

Review poard” shall mean and
entity established .

(b} “A:chitectural
refer tO that committes or
pursuant to Article YIIls gection 1 of this
Declaratlion for the purposes hegain ptated: “
e Articles

() sprticles an and refer to th
of Incorporatlon of the corporation: as the
be amended grom time to time;

game may
wpoard of Di:ecto:s' shall mean ard
y of the cOrpo:ation
8 p:ovided for

(N #poard” OF
is peclaratlions

refer 0 the

elected: pelected OF app

{n the Articlesy BY~

mean and refer tO the Code of
as the aame may he o

“ghall
of the cOrpo:atlon,
to

{e)
pimes

By~-Lavs
amended £rom time
(£} nCommon Expensea" ghall mean
anges of adminlseratlon of the Cor
and expenses for the upkeepr M nanct: repair
nd replacement of the comnmon AL ard of €
pwellind Units as ig the obligation of the
corporation: and all sums
agalinst the Owners by
sUMS ¢ costs



{h}

tL)

(k}

&8

{m)

(n)

(o}

(el

scorporation” Of "Assoclatlon" ghall mean and
cnfrr to The pountains passociations inc., an
1indiana not-fo:-profit corporation: which
t has caused, O will causes to be
ted under gald name OF a similar namer
or nd asslgns;

vpeclarant” ghall mean and refer t© Young
Investments of Indland. an Indiana
corporation: and any Suce and assigns of
it whom it des i r more written
recorded ins to have the ¢ ights
peclarankt hereundel includingr put not

to, any mor tgagee acquiring ritle tO

of the real Estate pursuant to the €

rights under, OF foreclosure of, a mortgage
executed by pecla rant;

npwelling unit"” ghall me for to any
structure ot of gltuated
eal EBstate designed and intended for
occiupancy as a residence by one 1)
iy:

npot® shall mean and refer to any armd each
po:t:ion of the Real Estat&Qesignated as such
0

on the recorded gubdivisi plat of the Real
gstate knowd as The pountains upon which one
pwellind priit i8 jocated?

"Mn:tgagee" ghall mean an

holder of a recorded Elrs

ot or pwelling gnlt or

or Dwellingd unit has been sold Of l1and

a
contracte the contract geller theraunders

nowner” ghall me efer tO n
owner s whether © Per SONS ¢
gimple title to an¥ o
the contra
1 not

tenant shal

nperson” ghall mean and refer ro an 1ndividual,
firm, co:l_—o:atlon, pa:tnerhip, assoclatlon,
trust, OT other 1egal pntity, ©OF any combina.tion
thereof:

nplat” shall he aubdivi.aion
on the Real The pountains &
recorded in the ecorder of
Marion countys I yana on Augus 31, 1981 a8
Insttumen\-. Number 8,1-551863

to the
parcel © e Tndiana
described n 1L of this
ard def s the Real Betated
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"Restrlctions" ghall mean n and refer t

agreemen a, €O ndigions, venants, e trictlons,
eaaement ' agpessmen ntsSe charges g 2 all

other PO i glons gat fort in © hi Decla:ation,
as the same may be awe ended £rom time toO eimey

ms and words de£ined el

rein aterib

pther [J:-3 4
e meaning® he

sewhere in
uted o

: . BBEICLE 1L
; a _and rlghts Therein
nt hereby exp:esslv
nall be held, transﬁe::ed. and

The gwners of any Lot

1 gstate 3
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py (1) 2

xecution of

s that the Red

declar®
fa deed cOn~

ne s cceptance =}

t Qwnerl

a subseguen
ghall

any Lots
to each

ner ErGR Declatant ot

whet!
(ii) bY the act of ocC

rd execute B

gpancy of
¢ subject
ay acceptanc
r acknnwledges

ereOE.

pu:chase th

of such 1ot OF
guch deed @
and agreeme
ecution of 8

uch contrac
e of:

ntalned.
each Cwne

. the corporat
1ts helrs:s

accept
nt perein C°©

uch contract.
jon with

ctionss
covenants.

nd agsignds
the Ccorpord
e LOLB af!ected

8\!509850!8 a

ptativess
Decla Tmt I}

to and with
¢ Owners of
pbeerver

gonal represe
agrees and consents

nd gubgequen
{ons tO weepPr

pet

.the owners 2

oy these Rest:ict

guch Restrl
gection 2.

clusive ea

g ard benefi

of this pecl

with and &

y of the £

he gene:allt
g and guestds sh;n haver

md aq:eement.

jctions a
nt o owner.

paseme

non-2%
enjoymen
shrictions
nt running

t of the
Re aration: a
caneme

1imiting t

penantsy lnvitee
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a non—cxclusive cancment and right of ingress to, eqress from
and access petween nis Lot and Collede Avenu2:s for pedestzian
and vebh jcular rpafEic: ‘ypon, over and acros® the Common Area
ghown on the Plat of the !_le.al E’.state.‘ such easement is granted
s_ubject to the golloving provtslons:

The right of the As_soci.atlon to dedicate or rransfer

publlc agency s

aathor ity or util gubject tO asuch
conditiona as may Le a ovided no guch
gransfes ©F gedication s yye unless app:oved in
writing in adv rank (if peclax:_apt is gtill an
owner ! as (2/9 of the pmortgagees
(based o ¢ each first mor tgagde owned} and owners
{other than Declafant} and such written apptoval has been
:ecorded.

b. The glght of 1ndiviaua1 Lot ouners to the_e:clusive
use of the parking gpaces in the common Are3 designated for
such owner's yge. In addlt_ion to the gwnerss thelr tenants.‘.
invitees and guestse all publlc and qpasi-public'§ehicles,
{ncluding, put not 1imited oy polices fire and othel emergency
yehicled: trash and garbage collection yehiclesr post office
yehicles ard privahely owmed delivery trucks shall have the
sight to enter upon and use the common Area £0° {ngress tOr

from and access between the Lots amrd College Avenue in
the pecgormance of thelr duties.

The Asgociation ghall not abandony partitlon. gubdivides
gncumber s aall OC pransfer the common Arad without the prior

weitten approval of the neclarant (LE peclarant 1 still an

owner) amd at least pwo-thirds (2/1 of the Mortgagees (based

on one yote for each flest mot tgase ovned) and gwners {other

than pecla yant}.




any Owner may delegater

gection 3. Delegation of Use.
h the py-Lavs of the asgociations his tight of’ :
o the penbers ot

gacsill ties
pu:chnsc:s whe reside on

in accordance wit

(=145 (30 pa:klng

or the owner
g space

the peal gatate.
rThere are

gection 4.
ed 1-40 on gach oty
e (1) pa:kin

: 8 designat
he axclusiv

gpace
nall have £ e URE of on
dule:

the:eof, 8
cco:darce L

Lot Humber

in @

atically car
g to puch
a or aescribed !.n :

14 ghall au tom
appa:tuinln

1y mentione

ot QVBH

kingd space

use the par
ot express

ntérest is
£ conveyance.

pight

ugh such H
sttument o

tho
“ghe In

hR‘l‘ICLB 3111

Obli atlo a of_Def 1atant
n_hrad

188, Decla:ant
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ARTICLE IV
uncticns

CochratLon; Membetshig; yotind} F
p in cOrEg:ahlon. peclarant and

gectlon 1. Membe:shl i
which 18 subjec ent shalls
a membel of

g an OQwner:

ner of 2 Lot t to aggessn
y upon pecomin

each Oov
be and become
until such time as

automaticall
main 2 member

but membershlp
and will b
that

n and shall r®
ghall rerminate

mecmpmado

hié owne:ship of

ch ownert caase

a Lot ceaseSy
e transier:ed

g to be an OwneTtes
any person

howevers
merely as S
t be 2 menmber

at which time

wnen sY

p:ovided,
owner in 2 Lot
jon shall no

-] gecur ity

ot
ecurity

¢ the new pwner of his b

who holds ghe 1
pe:fo:mance

nterest of an
of an obligat

{zes UpOn hi
e nnﬁ become an

for the
until @
he shall auto

md unless ne real
matlcally b
fon ghall have

the Comporation.
The Corpo:at
q woting rights:

gectiol 2. yotin rights.
clasges of membe:shlp, with the gollowin

ghall be all owners
=

rwo (2}
(al 1
gach class A membe L
Lot

member
entitled to
constitutes
uch Per 8oN8

but all of -

X more
respect 0 a
Class B. class B members ghall he peclacant
yocespoes and asslgns of necla:mt
gs B members in o

ny such

be
which the # en
is dalivered to

ag BUC
¢ of the COrporatlon,
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ratand ing in the

n the total votes ou
the rotal

Jdate whe
class A membe:ship aqual or exceed
votes outsta in the clags B M€

(it} npril 1o 1987.
punctions. The Corporar.ion has been formed

section 3.
ing Eor the mal

pose of provid
adminiatration.
or the m;intenance,

ntenance repaite

for the puc
ynership of the

opefation arnd ©

repalr and replacemem: of

replacement,
common-hred amd £

!-:e;:ior portion gnated' in
ration, to pay

the Common Are

guch ex 5 of ‘I:he Dwelliné ynits as dest
taxes assessed aqainst and payable

a and to paY an
nnection with £

y othet
he Common Areds

g may be desiqnal:ed for it -

this Decla
with respect to
s and costs in co

gsaty expense
thet Euﬁctlons a

nece

erform such ©

under rhis Dec

and o P

to perform jaration.

ARTICLE v

poard of pirectoes

phe business and atfair
by the poard of
e as 2 nenbert of

g of the

gection 1. nanagement.
nall be gove:nea and managed 2
gon shall be ellgible to serV

upless he is, ©OC is deemed 1

an Ownerr
in gection 20

Co:poration 8
Ho Fer

pirectors.
n accordance . :

a of pirectors

{ncluding 2 parson 4P~ ‘

f this article Ve

the Boat
with this Dec

jaration to be,

nted by peclatant 28 p:ovlded
The fnitial poard

gection 2. Inii:iu; poard of piractars.
r sons designated in the

ors shall pe composed Of the Pe
richard B. gwarts and wilma

pol

of Direct

acrticles. ro-wits pan E. Youndr

" plerce (herain cafarred to 88 the *Initial Board”), ail of whom

‘have been or shall be appointed by peclarant. Nohwi!:hs\:arﬂ!.r.ng',
ar any other provisl.qi:"t_sj E o

to the contrary contained in,
l-.t.l.alr'_

atlons ghe Art y-Laws (ay the in

te, and (by in
] tnitlal

anything
of this peclat
a shall hold ©

¢t of any yac anc

joles ©OF the B

e Applicable Da

ffice gntil b
ocourcing in th

poat

the even y or yacancies
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poatrd for an}

pate,
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> 0

e

o the‘Appllcable

hakgoever priot
[+ 4 shall be

every such vacan
who shall thereafter

ceason o ciuse v
provlded above,

adetermined as
ointed bY peclacanty

ed by 8 person PP
Each Ownertr by ac~

£ any {nterest

fill
be deemed & membat of the Initial poatd.
ceptance of a deed t0 a Lok, OT by acquisltion 0

1dic acts {nter vivos OF

y any type of jur
, shall be deem

a pwelling unit b
ted

caiia mortis, oF otherwise

ed to have appoln
n-fact anrd proxyrs
nd jrrevocable
to

in

. attorney=-i
h an interest &
p:ovlded aboves
and O vbte as

such owner's agent

med coupled wit
te Jetermined as
tg right to voter
tters as t@ which

peclazant as
which ghall be dee
the hpplicabla Da

1 of said owner
on all ma

ontlil
members of the

exercise al

mines.

+ion, the

pecla cant detet
rder the peclara

{tled toO yote |

Corporation are ent
the By-Laws o
g guch owner

This appointment of
gact and proxy
wnet granting the'ﬁ

. -f,:

b otherwise.
attornev—in-

Articles.

1g agents

gected bY { pcompe tende of the O
nitial goard,

gserving on the I
thereof appointed by

o3 a mamber of the

for the purpose of qualiﬁylng
¢ no other

Declarant a

ghall not be af
whether ag an
=

Rach Person

game.
original member thereof or as a member
' ghall be deem

£111 a vacancy

Declatant o
an Owner golely

corporation aml
rectors and fo

act as a member of the poard of Di
11 be

Mo such Per 89

nitial peard gha

ko
purpese.

deemed or C

n serving on the I
ber of the gorpord
unliess he ig act

tlon nor an powner

onslde:ed a men
ually the owner

of a Lot for any other purpose {
of a Lot amd thereby 3 nenbet of the

gection 3. Additional ggalifications.

e than one person ot id & partn

CGrporatlon).
Where an owner

ership: corpora-

‘conalats of mot
1egal entity, then one of the
ger Of

trust OF othet
rtner or an offl

card of plrectocSy

tion,

const ltu

ting the multiple owaer, or 2 pa

11 be aligible t
single tot or Dwe

sators bY more

L] gerve on the B

trustee sha
11ing Unit may Be represented

axcept that no
than one'Petson at a tlmd.
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gubject to the

TeLl af neEEice and yacancy -
one (1) membet ot

a 2 of £his prticle 9,
h annual meatind

p:oviaions of gectlo
the poatd of Di:ectc:s shall be elected at eaC
The IN

fon.
cted as the
1icablie pake

of the Cotporat
a ard re-ele

glecte
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meeting u
g
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elected for @
on after the Applicable
ghall be elected for a8

apd one gor 8 @
the member

term of three

electl
Di:ectots
ne

LwWo ¥4 year
ms of one—thi
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ter

expire annually.

cffice throughd

cess0r is elected

gection 2

vacancy oF vac

of a maje
nf the ownet
n & of this M
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D yote
s 1£ 2 pirec
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The pirect?
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by yote
with sectlo
yacancy ghall 8
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rticle v.
the next ann
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ual meetind

qlltled.
pirector ah
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all be
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erve untild

eg 60T ip el

ard unt
ector o9 4

wise peen 3 yacancy -

A pirector ot

1 poardr may be

or ity of
the pwners

the
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duly called and constitut
successor shall be elect

S nomtnated a

the next

his
t the nectind.

Qwner
annual meetln

serve until

guccessor 1g Guly glect

gection B.

:é;tors ghall pe the gove

oﬁ-si
the owners @

ntenancer e
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ed fOC guch
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A pirecto

ed and qualiiied.
puties of _the aoard of

ning body ©
nd peing res

the CG:porat
the administr

palts

and the mainte
po:tions of

in gouch caseér

purpose:
on eliqlbld’

me meeting fe
¢ 80 elected

ors and unti

ghall

g of the Own 1 his

pirectets: The Board

f the CO:poratlon

jons tncluding,

ation of the
p and replac

Real gatater
upkee ement of
e the respcnsibil-

re otherwis
‘wpkeep and

e a
pancer repair:

the pwelling gnits as

and the collection and
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pate: the Bod

rd mayq
iesaional pro

Afret

the Bpplicable
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:cputable and ¥
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the
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and 8now
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put are ot 1imited
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of th
or deslirable i
~husiness ard affairs of

o employr
el as

(a)

the costs of

s Common
the refrom

o include
foregeind a
guch costs

{e)

ba’

jntain &
or

wo open and ma
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found by 3 major ity yota of the Ownets khat such pigector Was
not guilty of qross neguqence or misconduct. 1n makind guch
gindings and notwithstarﬂ ing the adjudlcation in any action,
guit or p:oceeéing against 3 picectots no pirector shall be
ccnsi.éel:ed ot decmed o he guilty of or jtable for regligence
or nisconduct i{n the petEormance of his duties whers: acking in
gbg?;fth. such pirector relied on the books and records of
the co:po:ation or statements or advice made by OF ptepared.bv
the Managing agent (LE any) ©f any officer OF employee thereofr
or any accountant, attorneY or other pec 5oONe flrm O co:po:ation
employed by the corporation to rendet advice OF service unless
such pirector had actual knowledge of the galsity ©F 1ncc:rect-
ness thereok; not shall 2 pirectorl be deemed guilty of or 1iable
for negligence or misconduct py virtue of the gact that he
falled OF neqlected o attend @ meeting OF meetings of the
poard of pirectorse.

gection 12. gond. The poard of pirectors may proviae"
gurety honda and may require the Managing agent (if any)q tbé
preasure’ of the corporation: apd such other oEEice:s as the
poard deems necessaryrs to p:ovide surety ponds, indemnifying
the corporation against 1aréeny, theft, embezzlement, forgerye
misapp:opriat!.on, wrongful abstractions gi:l.lful mlsnppllcatlon.
and other acts of graud oFr dighonesty, {n such sumd and with
such guretles 28 nay be app:oved by the foard of pirectocs and |
any guch bond shall speclilcally include ptotection for any
i{ngurance proceeds recelved gor any reapon ty the Board. e
Lxpense of any such ponds ghall be 2 Common Expense.

section 13. initlal management. The Initial poard has

entered. o:‘wfn nereaftel enteft, into & management ngteenent

e
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willﬁ;::vide supervision, giscal ard general main\-.enance of the
common area and gsuch po:tion of the pwelling {ynits as providea
nerein and, im0 gene:al. perfor® a1l of ¢he duties and
obliqations of the Cotpotation. such manaqement aqreement may
be :eneded py the parties for adéi.tional rerms of three (3
years oc 1ess- in the event of te:mination of the managemmt
agteement at any time priot o the ezpi:ation pf its rermr the
"o:pcn:at.:.on ghall thé reupon and thereafte: resumne perfo:mance
obligations ard gunctions-.
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pain ing OF staining the interior unless the poard of pirectors

ghal: othe rwise provide.

Notwl’thstanding any obli.gattoﬁ or duty of the Corporation

o :palr of maintain any Lot of the Common area, L&y gue tO

the 2111 Eul, {ntentional or negligent acks OF omissions of an
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ARTICLE vILI
Mchitectural control

gection 1. The A:chitectutal Review poard. RS 2 standin§
committee of the corporation there shall ber and hereby is,
established an Atchitwctural neview Board consisting of three
(3} or more persons as may, Erom time tO time, be provided in
the By-Laws. pgntil the Applicable pate, peclarant shall
appoint the members of the Archi.tecl-.ural Rreview poard, Aftet
the Applicable Date. the Architectu:al Review goard shall be
appoi.nted by the poard of pirectors. -

Section 2. FPurposes. The A:chitectural Review Board
shall regulate the external dealgns appearancer use, 1ocatlion
and maintenance of tae Real gstate and of imp:ovéments thereon
in such mapner as £7 preserve and enhance values and to paintain
a harmonlous relat! ynship among akructures: improvements anti-
the natural yvegetacion and topography. ‘

gection 3. conditions. No 1nprovements. alterationsy
repalrs, change of colots, excavation, changes in grade or =
other wark which in any way alters rhe exterlor of any Lot o:
the imp:ovements jocated thereon from its patural or 1mp:oved
gstake exlating on the date such Lot was first conveyed in‘tea
by the peclarant 0 an ownet ghall be made or done wlthout the
.prlor approval of the A:chitectural Rreview poard: except as
otherwise expressly p:ovlded in this Decla:ation. _Ro buildiﬁg /.
gence, wall, pwelling Units OF other structure shall be conﬁﬁk}
memed,.erected. maintalned, {mproved, altered, made or'done'on%
any Lot without the prios writeen approval ol the Architectural
peview Board. ' , .

gection #&. proceduras. in the event the ;rchitectumi

Proc=_———

Review poard falls ™0 approve, ‘ mod Lfy Of disapprove in u:ttu_:g

an applicatlon within ehirty (30) aays after such appllcatlon
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<i gection Lt annual Accountinde _anpuallyre atter the close
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i the annual meeting of the cOrporation next following the end of
guch giscal year: the poard shall cause @ be prepared and
h Ownert a Einanclal statement prepared by 8
{fled publlc ac

Eumished o eac

certi fied
gants then
receipts a

ghow all
ceceding fiscal years
daet. Annaallys P ot

dauring the P
gection 2- proposed annual BY ge '.f
he CG:po:ation, thé_\l

Section.=~
date of the annual me

ors phall ©
r fiscal ye

coun

nd expenses

pefore the
of pirect

poard
pudget for the corrend
penses for

of the commoen B
- ed budget
o anmual mEe

ar est jmat

jee of au

i
the time the ™ot
The annua



¥ :
m f

. ‘}&.« S
A " rnerAdRsth E‘A‘?ﬂ%’iﬁ?;wfr'

L

i

meeting, ei\-:her the proposeﬂ annual pudget Of the p:opond an= ..
nual budget as amended. the annual budget, the Regular
Assessments apd all sums assessed by the Corporation ghall be
established by using genetally accepted accountind princi.ples
applied on a consistent basis. '

' The annual budget and the Reqgular l\ssessmmts shall

include the cost of all utllities that are not separately

netered.

The annaal pudget ard the Rregular Assessments shall, in
agdition: be established to include the establishment and main-
tenance of a replacement reserve fund for capital expendi.tu:es
and :eplaceme.nt and repalr of the common Ared and such exterior
portion of the pwelling ynits as Adesignated in this peclaraktiofs
which :eplacement reserve fund shall be psed for those purposes
amd not Eor ugual ard ordinary repalr expenses. guch replace~
ment reserve fund for capital expenditures .and teplacement and
repalc of the Common Area and such exterlor portion of the
pwelling gnits a® éesignated in this peclatation shall be
maintainea by the corporation in a geparate inteéest pearing
account ot accounts with one ©F more banks or savings and loan
assooiations autho:lzed to conduct pusiness in Marion county.‘v_

.- -

1ndiana gelected grom time to time by the Board; Lo

che tailure OF delay of the Board of Directors o prepare

a p:oposed annual budget and 0 gurnish 2 coty thereof to the
owners ghail not constitute 2 walver or celease in any mannut'

of the obligatlons of the Qwners to pay the common gxpenses B8
herein p:ovida«l, whenever determined. Whenevelr whether bafore .-
or after the annual neating of the corporation there Au' no
annual hudget approved bY the Owners as herein ptwldeﬂ_f_or:i

guch cureent flscal Yest: the Ovmers shall continue to paY A

Regular AnpesEments pased upon the 128t approved budgat o'r“'.'l‘
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unpaid assessments Eurnlshed by the co:pomt.ion putsuant to
gection 2 of article XI hereof prier to the final de termination
ad adoption of the annual budget and Regular Assessment for '
the year i; which such statement ig made ghall state that the
matters set forth therein are subject tO adjustment upon de-
termination and adoption of the £inal budget and Regunlar
aAsgessment for auch year: and all parties tn whom any auch
atatemenkt may be ‘delive rad ©F who may rely thereon ghall be
bound bY such final deteminatlons. vonthly ingtallments of
Regular Agsesuments ghall be due and payable- automat.ically on
their gespective due dates without any notice from the Board OF
the corporations and neither the Board mor the corporation
shall be repponsible for p:ovlding any notice or gtatements o
owners for the same.

gection 4. sEecia:L Assessments.' From time t° time
common Expenses of an unugual or ext::aordlna:v nature of mt
otharwlse antlcigated wpay arise.' at such time and without t.ha :
approval of the Ownerd unless otherwise provided in this Tm
peciarationy the hrticles or the By-—!-aws,'the poard of
plrectors ghall have the full right, powet amd authority to
make gpecial agsessments which, upon resolution of the poard s
ghall hecome a lien OD each 1ot p:o:ated in equal ghares
{herein called "wgpecial Asgessment®}. wWithout 1imiting the

generality of the foregoing p:ovinlons. specia]. Assessme\ti nay‘

be made BY the poard of plrectors from time to time to pay !ut
capital‘expenditu:es and to pay gor the cost of any repalr or’.
reconstruction of damage cauged by fire or other casualty o:.'
disaster O the extent insurance p:oceeds arce lnsuttlcienr.
there for under the clreumstances descrived in thic pealaratione .
sectioﬁ 5, Falluce of Owner t o Pay naaeggments. {a) Ho"q-

owner may exonpt himself from paying Regulac \gsesaments and
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special hssessments. or from contr ibuting woward the expenses
of administration and of maintecnance and repair of the Common
Area and other maintenance and repalir obligations of the
corporation, and toward any other expense 1awfully agreed uUpOT,
by waiver of the use OC enjoyment of the Common Area ot by
abandonment of the Lot pelongling toO nim. Sach Owner shall be
personally 1iable for the payment of all Regular apd Special
Assessments. Where the Owner constitutes more than one Persony
the liability of guch Persons ghall be jeint and several. If
any Owner shall fail. refuse O neglect to pake any payment of
any Regular Assessments Of Special Ausgedananta wlien arés the
1ien Eor such Assessment on the owner's Lot and pwelling Unit
may be flled ard toreclosed by the Board for and on behalf of
the corporation as a mortyage on real property or as atherwise
provided by law. Upon the Eanu:e of an Owner 0 make timely
paymen ts of any Regular Aasessments or 5pecial assessments,
when due, the Board may in its discretion, accelerate the .
entire balarce of the unpaid Asgessments for the remainder oE'
the year ard declare the same {vmed {ately due and payable,
motwithstanding any other p:ovisians rereof to the contrary.
1n any action to foreclose the iien for any Agsasaments, the
owner and any occupant of the I.ot and Dwelling unit shall be
‘jolntly and severally 1iable for the payment to the Corporatlion
of reasonable rental Eor such Lot and Dwelling uUnit, and the
Board shall be entitled to the appointment of a receiver for
tho purpose of preserving the Lot and pwelling Unlt and to
collect the rentals and other profits there from for the benefit
of the corporation to be applied to the unpaid Regular Assess—
ments ot special Aasessments. The Board may, at 1ts optien,
hring a sult to cecover & mono'y judgment for any unpald Regular

Asagssment OT gpecial Apsesament without Foreclosming ot walving

."-
v
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The Cor:pOtation ghall, wpop caqu
has Eu:nlshcd the COtpora\:icm wlﬁ! its name amd address as
here inabove providcd, gurnish guch Mot tgagee with written notice
of any deflhult in the pe:ﬁomance by it porrowel of any obli-
gatlons of such porrowel undet this Decl-aratlon or the py-Lavws
which is mot cured within slxty (60) days-

gection 2. ¢ unpaid hssessmenr.s. The Ct::poration

M

P

shalle upoen request of a Mortgagdee. a p:oposed mortgageds o 2
pmposed purchase: who has 2 cont:actual right ko purchass a
Lot gugnish &0 such Mortgagee or pu:chase: a gtatement getting
fotrth the amount of the unpald Regul.ar P.ssessments or Special
]\ssessments or other charges against the Lot: which gratement
shall be binding upan the Co:pora.tion amd the owners: and any
Mortgagee or grantee of the Lot shgll mot be 1iable £or nor
shall the Lot conv::yed pe sublect o a lied for an¥y unpald
assessments or charges {n excess of the apounts get forth in
zuch statement or as such assessments may be adjusted upon
adoption of the final anmual pudget,s 22 referred to in sectio:q

3 of prricle X nhercof-

sectich 3. night of Mortgagdes to Pay neal patate Taxes

AL

or TnsuIanst premiumd. Mo:tgagees ghall have the cights but
not the obliqation, {1} o pay any taxes OF othet charges
against the Common Ared which are in dufault and (2) O pay any
overdue premiums on hazard {nBUrance tor the common Ared or to
gecure nev hazard ipgucrance for the common Area on the lapse of
a poncy. any mor tgagee making guch payment ghall be owed

ymmediate reimbu:sement by the Co:pora\:ion.

pRrICLE XIT

Y 1nsy rance

gection 1. agualt Insurance. The Mso-‘:tntlun shall

capualty 20===——""

purchase a master casualty insurnrca policy affordingd Eire and
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extanded covetrage insurance insuring all of the pwelling Units

and the Common aArea in an amount consgonant with the €ull
:eplacement value of the imp:ovuments which in whole ot in
part, comprise the Dwelling units and common hreb. 1f the
poard of pirectars can obtain such coverage for raasonahle
amounts they shall also ebtain ng1] risk" cove rage. The poard
om?éaﬁo:s shall be responslble for reviewing at least
.qnnually the amount and rype of guch insurance and shall
purchase such additional jnsurance a8 {s necessary to provide
the insurance required above. guch insurahce coveraqe shall be
for the benefit of each Ownelys and if applicable, the Mortgages
of each Qwner upon the following terms and conditions:

AL proceeds payable as a result of casualty josses
sugtained which are covered bBY {nsurance purchased by the
assoclation as hereinabove get forth ghall be paid to jt or o
the Board of DirectorSe who shall act as the jpsurance trustees
am hold suach proceeds for the benefit of the indiviaual Ownezs
and Mortgagees. The p:oceeds shall be used or d isbur sed by tﬁe
assoclation or poard of plrectors, as appr:oprlate: only for the
repaic, :eplacement. or reconstructlon of the damaged pwelling
ynits or damaged Common Area, a8 applicable, and only in
accordance with the provislons of this peclaration and any
surety bond OF bonds obtalned bBY the goard of Directors
concerninrg the oflicers of the association as p:ovided {n the
By-Luws, srall specifically include protectlon for any i{nsurance
px:oceeds 80 received.

mhe interest of each damaged Owner {n the trust fund of
{ngurance procecds shall be the ratlo of the airect damage of
puch Owner's damaged Dwolling Unit to the damages of all
pwelling ynitas and common Mgul directly damaged by any avent

{npured under the gaid master cagualty insucance policy.
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such master wasualty fnsurance policy, and "all risk"”
cove rage lf obtained, shall (to the extent the same are
obtainable} contain provisions that the insurer (a} walves its
right to s;b:ogation as to any claim against the Association,
the Board of DirectorSr jts agents and employees: OQwners, thelr
respective agents apd guests, and {b) contains an endorsement
th§§"§ggh policy shall not be terminated Eor nonpayment of
premiums without at least ten (10} days prior weltten notice to
Mor tgagees.

Each Owner shall be solely responsible for loss OF damage
to the contents of his Dwelling Onit however caused {(including.
but not 1imited O, all floor, eceiling and wall coverings and
Fixtuces:. petterments and 1mprcvements installed bY him) and
his personal property stored elscwhere ON the Real Estate and
the Association ghall have ™ 1jability to the Owner for losg
or damage to the contents of any pwelling unit. Bach owner
shall be solely responsible for obtaining hlis own {nsurance tC
cover any such loss armd ciak. Each owner ghall have the 1 ight
to purchase such additional insurance at his own expense as he
may deem necessary.

gectlon 2. public Liabflity Insurance. The corporation
shall algo purchase 2 master comprehenaive public 1iability
{nsurance policy in such amount Of amounts as the Board of
pirectors ghall deem approp:iatc from time to time. Such com=
prehenslve public 1iabllity ingurance policy shali cover the
corporation, the Board of Directors, any committee OT organ of
the corporation or poard, any Managing Agent appointed or
employed by the corporation, all pex sons acting or who may come
to act as agen§5 or employces of any of the Eoregoing with
regpect tO Ehe Real Entate, all Owners of Lots and all other

persons antitled to cccupy any Lot of pwelling Unikt. such

82 34236




public liaﬁiltty insurance policy shall contain 8 “sevetability
of intc:est‘ clause OF endorsement which ghall preclude the
insuret prom deny ing the claim of an owner pecause of negligent
acts of thi cOrpo:ation or other puneLse

section 53, Other Ingurance. The Corporation ghall also
obtain any other {nsurance requl:ed by law to be maintained,
{ncluding. put not 1imited tos workmen's compensatlon and
occupational disease {psurancer and such éthe: insurance as the
poard of pirectors shall from time to pime deem necessarys
advisable [-11 apprpprlate. jncludind. but not 1imited o,
1iabilicy {nsurance o0 yehicles ownsd O 1eased ! he
CO:po:ation_and officers’ and dlrecto:s‘ 1Labillty policies.
such insurance coverage shall also provide for and cover cross
1iability claims of one insured party against another gnsured
party- such {nsurance ghall inure to the penefit of each
Qwnery the Co:po:at&on, the poacd of pirectors and any Managing
Agent acting on pehalf of the COrpo:ation. gach Ownet shall be
Joemed tO have delegated to the poard of pirectors his right'éo
adjust with the insurance companies all losses under the
policiea purchased by the poard of pirectors the-proceeds of
which are payable to the poard ot the cO:pqtation.

gection 4. Gceneral provisions. ghe premiums for all
{psurance pereinabove deaczlbed sghall be paid by the
Co:po:ation ag patt of the Common Expenses] ptovided, howevers
each Owner shall paY to the assoclation at the time his lot is
conveyed to guch Owner an amount equal to his pre rata share
for the'cost of one () gea:‘s {ngurance p:emium for the

insucance required to be malntaineﬂ py the Assoclatlion.

rhereafter thea {nsurance premiums ghall be paid 28 part of the

rRegulat Monthly nsaeasment and the psnociation ahall pay for

3

the cost of sach insurance premiums. wWhen any guch policy of




insurance bereinabeve described has been obtained bY gr on
penalf of the corporations wriktten notice of the obtainmenh
thereof and of any gubsequent changes therein oOF termination
thereof shall be promptly Eu:nished to each gwner OC Mortgagee
whose jnterest may be affected thereby, which notice ghall be

gurnished bY che offlcer of the corporation who is required to

send,nobices of meetings of the corporation.

N




In no event shall an, Ljstrlbution of insurance proceeds
be made by the Board of pirectors directly to an Owner vhete
thers i3 2 moctgages endorsement on the certificate of insurance
or inzuranse policy as it applies to such Owner's share of such
proceeds. Ty such event any_:emittances shall be to the Qwnet
and his Mortgagee jointly. The same methed of distr.bution
shall also & 1y to the distribution of any condemnation awartds
{neonriection with any taking of any of the Commoen hrea. BKo
Qwner or any other party shall have priority over any rights of
a Mortgagee pursuant to {ts mortdage i{n the case of distribu-
tion to such Owners of insurance proceeds o condemnation
awards for losses to or a taking of Common Rred. Rotwithstand-
ing the foregoing, uynder noO clrcumatances shall any distribu~
tion of insurance proceeds o condemnation awards be made by
the corporation to any Owners or Mortgagees 1f to do 50 would
pe in violaticn of the Indiana Not—?o:-?rofit corporation Act
or if the same would constitute 2 distribution of earnings,
profits or pecuniary gain to the members of the corporations in
any such event, any auch insurance p:oceeds or condemnation ¥
awards shall be retained by the corpotation for yse in the
payment of its expenses of operatian.

gection 3. Insurance by Ownetrs. gach Owner shall have

the right to purchase guch additional insurance at his own

expense as he may deem necessarys

ARTICLE XIIL1
casualty and Rpestoration
gection l. Restoration of pwelling Onits.
ta) Damage to or destructlon of any Dwalllnd unit
due to Elre OF any other casualty ©of disaster shall be prowptly

repalr-d and reconsiructed by the hssocliation and the p:oceedn

of insurancé; 1f any, shall be applled for that purposes

96~
82 34236
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(py ILE the insurance pnccecds. if any., received DY
the association as a raesult of any such firga or any ather
casualty OF disaster are not adegquate ro cover the cost of
repalrc ard reconstruction, or in, the avent there are ™
ipsurance p:oceeds, the cost for rastoring the damage and
repalzring and reconstructing the pwelling ugnits so damaged ©f
destroyed (o€ the costs thereof 1n excess of insurance proceeds
reccived: if any) ghall be paid by the Qwnets of the pwelling
gnics damaged in p:ogo:tion ro the ratio that damages to an
gwner's pwelling gnit bears ro the total damage to all pwellling
ynits that are damaged . any such amounts payable by the owners
of damaged pwelling Units shall be assessed as parct of the
commen Expenses ard shall constltute 2 iien Erom the time of
asgessment as provlded herein.

(¢} For purposes of subparag:aphs {a) and (b) abover
repalts :econstruction and gestoration ghall mean construction
or rebuilding of the pwelling Units o as near s posaible thc
aame condition as they existed jrmediately prior to the dama;:
or destruction and with the game type of a:chltecfure.

(d) ymmediately after a Eire OF other casualty of
dlsaster causing damage to any property¥ for which the Board of
pirectors ©F aasoclation has the responsibllity of mralntenance
-and rewair: the Board of Directotd shall obtaln rollable an!
detalled eatimates of the cost to place the damaged property in
condition as good as yhat before the casualty. guch costs nay
i nclude protesslonal fees and premiums gor such ponds as the
poard of pirectors desires.

(e} The proceeda of insurance collected On account
of aay such casualty: and the gums recelved B the Boatd of
plrectors from collections of assessments againat Owners on

aocount of such cagualty, ghall constitute & connh:uctlon fund
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which ghall be gisbursed {f the pwelling ynits are to he
reconstructed and repaireds {n payment of the costs of
reconstruction and repalr {n the followingd nannecs

) (iy *E the estimated cost of tmonst:uctlon
and cepalr of the pwelling units 18 more than Sixty Thousand
pollats (560.000.00), then the constructlon gynd shail be
disburaed in payment of such costs upon app:oval of an
architect qualiﬁied to practice in Indiand and employed wy the
poard of pirectots Lo gupervise guch wotky payme'nt to be made
grom time to time as the worlk progtesses. The architect shall
be required to Furnlsh 3 sertificate glving & brief description
of the gervices and materials Eu:nished by various contractorse
subcontractors, materin]men, the architect, or other persons
who have rendeced services ©F iu:nlshed materials in connection
with the work, 1} that the sums :equested by them in payment
are justly due and owing and that gald sum3 do ™t exceed the
walue of the gervices and materluls Eu:nishei; {2) that there
ig MO other outstandlng indebtedness known to the aaid
architect for the gervices and materials gescribeds «d {3)
that the coats 28 estimated by said architect fot the work
remainind to be done gubsequ-nt t the date of such certifi-
cate, d0¢8 ot exceed the amount of the conatruction fund
remaining after payment of the sum BO requeated.

(ER%] Bncronchments upon OF in favot of Dwelling
gnits which may be created as a result of such reconattuctlon
or repalt ghall not constitute a claim of baals of & p:oceedlng
or actiomn by the owner upon whosae propertv such enctoachment
exlats, ptovlded ¢hat such remnstructiou was eithet
nubntantinny lp accordance with the plans and speclﬂcations
or as the Dw:alli.nq nits were originally conﬁt!uCte(’l. guch

encroachments ghall be allowed O contlnue {n existence for #0

jong a2 the pyalling unite stand.

4
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and restrictions on the use a

gnits and Commo

ants or restrictions
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ARTICLE _XIV

Restrichbionsy covenants and Regulations

gection l. Restrictions of pse. The followlng govenants

nd enjoyment
jtion to any other coven—

of the LOtS, pwelling

n Area shall be in add

contalned herein and in the Plat, and all

1 benefit and

ns are for the mutud

enants and restrictio
ownecs and shall run with

such cov

the present and future

o the peneflt of ard b

protectlon of
the land and jnure b
or by the corporation.

e enfa:ceable by any

e Owmers OC the

Present Of futur

Gwner,

ainst any

corporation shall be entitled O {njunctive relief ag

attempted violation of any such covenants and

t.all, in addition, %2 em.:i
any vioclacions
n or forfeiture

violation or
v1ed to damages

restrictions, and S
s raesulting feom

for any injuries of lossge
thereof, put there ghall be no right of reversio
resulting from such violation. these covenants and restrictions

¥

are as follows:

11ing Units ghall be uged
residential purposes apd for
single family.

(a) Al Lots and Dwe
excluzively for
pccupancy by a

{b) Hothing shall be done
ynit, or on any 1ot, or on the

which will cause an {ncrease

insurance on a
thereef or on any Common Area.

ermit anything to be done ot kept in his
pwelli~g Unit or on his Lo
common Ared which will rasult
of insurance of any pwelllng unit or any ratrk
of the Common Araa, O which would be in viola=-

. tion of any law or ordinance or the requirements
of any insurance und erwe

jeing OF rating bureav.
No nuisance ghall be permitted and no vaste
ghall be committed in any pwelling gnit or on

any Lot.

{d) Ko Qwner ghall cauge OL permit anything t© be
ad on the outside of the windows

of nhis Dwellind unit or placed on the outside

walls of any building, and no sign, awning,

canopy . ghutter ot
or other attachment o thing shall be affixed

e}
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placed upon the exteri
er parts of an
¢t of t_he arehit

pemanently cem
ten {10} days after written not
poard O the respective pwner O a

BlLL clot.hesli.nes, e ¢, garbnde g;ns,

gervice ¥ tds woodpile r sto piles
be kept

cleat ©

ree 3
unsightly matezlals.

r other come:cial (=34

uca\:ional or otherwise:
it, altruism or otharwiser

ucteds practiced or petmitted on
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or about the Real gstate in connection with any
unsold ot unoccupied Lots and Dwellind gnits.

(i) Al ouners and members OF their families, thelr
quests; © anrd al antg of any
Dwelling unl entitled to use
rhe ST amd ™ o3 nd enjoy the common Ared
1 obser7? and be
and requlations as mat
gated and isnued by
qoverning the opera.\:ion, use a
£ the Common Area.

No boatsS: campers; trailers of any kind, buses,
mobile hom ational yehicles, trucks
{larger tha motorcycles, mini bikas
or =opeds shall ed

anywhere within the R& ta 8#o repair
work shail be done on the Real Estate an any
yehicles, ineluding passengat automobiles.

No Owner shall be allowed to plant rrees,

jandscape O do any gardening in any of the

common Areds except with express permisslon
grem the Board.
common hred ghaltl be asad and enjoyed only for
the purposes for which 1t i8 Aesigned ard in-
tended, and shall be used subject 0 the rules
and regulations from time to time adopted bY
the Board.

Notwlthstanding anything to the contrary contained hereln
pr in the Articles or By-’bams, including. but mot 1imited tOr--
any covenants ard restrictions get forth terein or otherwise,
peclarant shall haves until the Appl.icable pate, the cight to
use and maintain an¥ Lots amd pwelling Units ovmed bY paclarant

and other portions of the Resl Egtate {other than jrdividual

pwelling Units and Lots owmed by Persons other than peglarant),

all of such aumber and size and at such jocations as peclarant
in its sole dlscretion may determine, a3 peclarant may deem
advisable ot necessaty in ita gole aiscretion to ajd in the
renovation and sale of Lota and pwelling units or for the
conducting of any bus lnass of activity attendant theretos
{nciuding, but 'not. timited to, nodel pwelling ynits, storage
acceas, const.ruchl.on yards, aiqns, constructton offlces, sales

oftleen, management of Elces and pusginesd ofticesa. peclarant
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shall have the right @ re locate any or all of rhe same from
time tO time as it desires. At no time ghall any of such
facilitlesﬁso uged oOF matntained by peclarant pe or become part
of the common, Aredr unless 99 desiquated by peclarant, and
peclarant shall have the right t© remove the game from the Real

ggtate at any time.

ARTICLE XV

ART LT ==

Amendmen £ peclaration

1)

sectlion 1.. Genezall¥- Except as otherwise
this peclaration: amendments ro this peclaratlon shall be
proposed and adopted in the following manner:

(a) Notice. notice of the subject matte
p:oposeé amendment ahall be include
£ the meeting at which the propes
to be considened.

A resolution to adopt 3 p:oposed

nay be p:oposed by the poard of

g or Owners having in the aggregate at
least 2 majority of the votes © s

Meeting. The resolution concerning 2 proposed
amenament must dopted bY the designated
yote at 2 meeting duly called and held
accordance with the provisions of the By-Laws.

adoptlon. ny propog ndment O this
by & vote of not
53} in the
ers. 1D the
ect to 8
1 be notified

mortgage i
cordance with

gpeclal Amendments. No amendment to this
Declazat[on shall pe adopted which changes (hH]
the applicable ghare of an gwner's 1iablility
gor the common Expenscs s or the of
determining the SamMer or {2} the provislons of
nrticle 11 of thie peclaration with ragpect
cagualty {nsurance to be malntatned by the
cOrpornclon, or (3) the provinlons of Article
X111 of this peclaration with yeppect to Te=
cnnstruntlon or repalr of the Common area in
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the avent of fire OF any othe
or (4) the ptovisions of this

dlsastet,
peslaration establlshtng the Arc
ts functions.

pecla ration
nd Secretary

{E) recordind.
xecuted bY the president @
be recorded in the

offic
Indiana, a d such amendmen
effective until s© recorded.

gection 2. Anendments by peclagant only.

¢ anything alsewhere contained her

e and hereby reser

Notwithstanding

ein, the

the foregoing @
e right and powerl

larant shall hav
without

ves kb

pec
acting alone and the consent Of approval of the Ownetss
pirectorS any Mortgagees or any

the goard of
nt this peclaration at any

the Corpo:ation,
ko

amend ©OF supplene
ch amendment ©F 8

€ the rederal wael
1 Mortgage associe-

other Person
upplement is

time ard grom tim
{a) o comply wit

e to time if su
h :equirements o

onal

ban Development '

made

’;": Mortgage agsoclation, the government Nationa

; ¢lon, the Federal Home Loan Martgase corporation, the pepartment
or any other gove:mental

of ilouning and UL
or any othet public,
ms (or may {n the
performed by suc

quasl—publlo or private entity

futuore pe::fotm)
h entities,
purchaser

g and pwelling units.
gtatutory

fgunctions gimilac
(b} to induce

gell, insuce

agency
which pecfor
to those cucrently

of such agencies
ntee flrat mor tgag

or entities to make,

any
es covering Lot

into compliance ¢
jical or tvpograph
to or any supplem

ith any
{cal errocs

or quara

{c} to bring this Declaratlon

y to gorrect ole:
or any gxhibit here
herance of the fo

ent OF

:equltementa or {4
is Decla:ation

regoing, 3 powet
ganted to the
amend-

{n th

amendment thereto. In furkt

n Interest {g hereby regarved amd 9

coupled wlth‘ a
ot consent O any

¢ of each Owner b8

n favor ofy make,

peclarant to vote i
ectiou 2 OB behal

egoribed tn this 8

ments 4
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proxy ot attp:nev-in—-fact, as the case may be. Bach deed,

trust deed, other evidence of obllgation, OC other

mortgage

& instrument affecting 2 Lot ot Dwelling ynit and the acceptance

thereof shall be deemed to be 2 grant and ackiowledgment of,

! and a consent to the reservation of, the power to the peclarant

to vote {n favor of, make, execute and record any guch amend-

ments. 7The right of the peclarant to act pussuant to rights

reserved OT gran ted under this gection 2 ghall terminate at

such time as the peclarant no longer holds or controls title to

any part ot portion of the Real Bstate.

ARTICLE XV1

ARLLILLD 202

Acceptarlc® and ratification
A1l present and future pwnets: Mortgagees, renankts and
and other Per sons

S

accupants of the Lots and Dwelling unles,y

claiming b¥: through o under thems ghall be subﬁect to and

shall comply with the provisions of this peclaration, the

articles, the By-Laws and the rules and regulations as ahopte_@

by the Board of pirectors, as each may be amended oOr gupple-

menr.ed' from time tO time. The acceptance of a deed of con=

veyarce Of the act of occupancy of anv Lot or pwelling Unit
gtitute an agreement that the provisions of this

peclaration, the Articles, the By-Laws and rules and regula-

shall con

tions, as each may be amended or supplemented £rom time to time,

are accepted and ratified by such owner, tenant or occupanty

and all such provis ions shall be covenants running with the

1ard and shall bind any Person having at any time any interest

in a Lot ot pwelling gnit or the Real Estate. all as
nd gtipulated at length in

or estate
though msuch provtnlons were rocited &

each ard svery deed: conveyancer mortgage oF leage thereof.

All Pet gong ‘who may own, occupy: uge, enjoy ot control 3 Lot of

82 34236



'i'dlu:W-—h'-l—;-o."w-' .

L ket Do D

n any manner shall

eal gstate i
and

of the R

the Articles:

cable thereto 28 cach ma

arkt
the py-Lawse

y be

pwelliing pnit or any P

be gsubject 0
as and regul

this Decla:ation.

akions appli

grom time to time.

che cul

amended o:ssupplemented

BRTICLE ¥V1l

~ negligemes
11 be 1iable foF the expense of an¥ main-
ment rendered necassaty b

family ©f hi
to the

gach pgwnet gha
y his

{r or replace
nat of any me

agents:s

repa
mber of his g OF

thelr guestsy tees T less

t that such ex £ covered py the proceeds of
he cGrporation. An Owner shall pay the

ed by his

arried by b
increase in jngurance prem

ganance:
ence OF by b
emplovees,

pense is no

ees

neglid
invi

exten
jpsurance [

ndonment of h
the Common At

amount of any
misuser
r its appurten

pancy or aba
ances ©Or of

ARTICLE KYIIL

penefit and EnEo:cement
8 ghall run ¥

use s occu

pnitc ©

e Reshricticn teh and

ation and th
wenty (20} ¥

This peclar
a term of &

f ten {10} years each unless

gwnets of the
gtrictions in

aAugust 31,
pariocds O

gor succe sgive
Lots 1%

wo-thirds (2/3
e thise peclars
rerminate th
the CoOrpor
ce thisg peclar
hall in W0
ro eonforce the

or an estuppel

extanded
y of the then

tion or the Re
The fallure OF

the owner s
ation ard the

event be

by vote of t
ed to chang
a Same.

ation,

{a agre
whole ©f in
y at any tim
person entltd
to enforce an
e sAme ¢
{me to time

part, ©F to
or

e of Declarant,
ed to enfor
y of the same B
g the right

dels
any othet

rrictions:

Res
a walivel af th

Jeemed ot ©
pame at any b theraafte:,

t the enforce

{me OF Erom t
ment ehareof.

agalng
~AB-




Car e PRIV L

PSR ‘-'-‘Jr”'u:ma‘-a,"-."‘«q.;'-,)-'g":tr;.amm:rkz.'pi' A Y TS SRR

ARTICLE %1%
Miscellnneous

Secti‘on 1. Cosks and Attorne g' Peeg. 1IN any p:oceeding
arising pecause of failure of an Qwner ro make any payments
required by this Decla:atlon, the Articles or the By=Lawse or
o comply with any p:ovlsion of this Decla:ation, the Articles,
the By-Laws:s or the rules and regulations adopted pu:suant
thereto, 2% each may be amended grom time to time, the Corpora-=
tion shall be entitled @ cecover its costs and re asonable
a\:totneys' fees incu: red in connection with such default ©f
failure.

gection 2, Walver. No Owner may exempt nimself from
1iabi Lity gor his contrlbutian toward the Common Expenses by
waiver of the use OF enjoyment of any of the Common Area or bY
abandonment of his Lot ©f pwelling gnit.

gection 3. geverablility clause. the jpvalidity of any
covenante restriction, condition, 1imitation or other provislop
of this Decla:atlon, the articles of the By-~Laws shall not =
impalir Of atfect in any manner the vplldttv, enfq:ceability or
effest of the rest of this Ueclaration, the Articles or the
gy-Laws ard each ghall be enforceable to the greatest extent
pemltted by law.

section 4. pronouns. AnY reference to the masculina,f;'
feminine O neutelr gender hereln shall. unless the context
clearly requires the contrar¥: be deemed t© refer tO and {nclude
a1l genders. wWords in the gingular shall ‘include and refer ©
the plu:al. and vice yersa, as approprlate.

gection 35- Intergretatlon. The captions and titles of

the varlous artlcles gections, gub-sectlonb parag:aphs ard

subparnqrapha of this peclacation ate inserted herein £or ease

and convenlence of referenca only ard ghall not be uaed A8 aR

82 34236




aid in lnterp:etinq or canstrui.nq ghis Declarahion or any

ovislion here
iw WETWESS WHE
s cxecuted thi

oF INDII\NA, IHC. ¢
and year

of.
INVBSTMBNTS

n on the day

pr
REOF, YOUNG

g Declard cgio

Declarant, ha

e inabove set forth.

girskt her

Swartss secr

Kilchatd' E.
g OF INDIAND )

y S5
)

gefore me. a Notary fpubli
nally agg ared Dan
Sectetary, e spe

STAT

COUNTY OF MAR TON
¢ Public in and

ndiana €
and Eo:egom

h abo
1.6 Cm:poration for the pur

,:f
nd Notarial seal t _@5____,7

and States pet
gwartsS, the
VBS“I.'MENTS

'"it;ssion Explres:
Lty of Residence.

™

‘., ,r .

Bt
"”m-:.... ..
s

ohis lnstrument. was p:epa:ed by phill




R S
: %
LY
) 82 34236
. FIRST AMENDMENT OF THE DECLARATION OF
. COVENANTS AND RESTRICTIONS
: \ OF THE NWTAINS




y N e s - -. ‘.'-.':A‘.-.f..f-'“.‘.'. [P O SR
wh e M“kﬁwc&w!wﬁ??ﬂ;ﬁﬁ'“%ﬂ?ﬁﬁ%ﬂm oyt mf i, i

P

TABLE. OF CONTENTS

~ page

ARTICLE 1 - Definitions . . . » o v+ » 2 P . 3
Section 1 o & ¢+ o s & & v o om "7 T 3

ARTICLE II - peclaration; Common area  and Rights Therein
Section 1. Declaration . . o = v o v ® * " e 1 e e 5
gSection 2. Easement to OWNEL ¢ o + o & = & » = o ¢ 5
Section 3. Delegation of Use .« « « ¢ =« * * *° . e %

Section 4. Parking Space + « »

ARPICLE III ~ Obligatioms of Declarant as to Common Area . 7 7

L . Gection 1. Conveyance of Common Area . .« « o = = * 7
ARTICLE IV - Corporation; Membership; Voting: Functions . . 8
Section 1. Membership in corporation « . « - ¢ v e g

9

Section 2, Voting Rights . » = & = * @ L
Section 3. Functions . « » » ¢ ¢ v ° ¢ e e e w s e

5 ARTICLEV-BoardOfDirectOtB PR ) ----.oo---o-';""g
section 1. Management e e 8 & ® ¥ » uow 2 3 80 ¢ v w. g
Section 2. Initial Boaxd OFf Directors « ¢ = » o = v ¥ CAN
) gection 3. Additional gualifications .« + « ¢« ¢ * " 10 .
cee _section 4. Term of Office and Vacancy » » =+ r ¢ 8 1
gection. 5. Removal of Directors o + o s » = o ¢ v ¢! 11
Section 6. Duties of the Board of Directors . . .« . ¢ 12
gection 7. Powers of the Board of Directors . » . « ¢ 13
section 8. Limitation on Board Actlon 4+ « & ¢ o+ = @ 14
gection . Compenaation « » . . o + « & ° * P
Saction 10. Non~Liability of pirectol8 « « o o s ¢ ® 15 .
Section 1ll. additional Indemnity of Directors « « = » 15
SectionlzaBOnﬁ o.-a.llcoclo-.-.-ln 15
Section 13, Iﬂitial Management « s 8 & w & ® ® ¥ @ 16
17

-.'BRTICHE VI~ Real Estate Taxes, preilities . « » s o = o v f

gection 1. Real Estate Taxes . . .« « « = * * A & S

Section 2. Utilities . » » ¢ v o0 oo DR & S

ARTICLE VIIT -~ Maintenance, Repairs and Replacements . - « 18
gection 1. Bxterior Maintenance By the corporation . 18

g2 34236 .



LT
. :

i ~ . e PRI,

13
MWWMMW&WM;\qrm‘)-‘lés'*.‘r!w-;j}.‘maa.-:l;swym_go?g?u))éﬁ'{;.wi-}'&a;'-- T

.

Page
ARTICLE VIII - Architectural COnErol .« - & + + 2 2 8 o s ¢ 20
Sectlon 1. The architectural Review Board . . . « » ¢ 20
Section 2. PUrPOBES & o+ o+ « o+ o o ¢ s b s 0 v b 2l 20
gSection 3. Conditlons . . o ¢« e v o0 e mo0 . s« 20
Section 4. Procedures . . « . e e o0 v v 2 0 S . . 20
Section 5. Maintenance of Architectural Contract . - 21
ARTICLE IX - Par%y Walls -
Section 1. General Rules of Daw to APRPLY .« ¢ =+ o &+ 21
Section 2. Sharing of Repair and Maintenance . . .« ¢ 22
gection 3, Destruction by Fire of Other Casualty . . 22
Section 4. Weatherproofing .« « » o o 2 0 s b & = 08 22
Section 5. Right teo Contribution Runs with and . . ¢ 22
Section 6. Arbitration . .+ . v e ee e mowoe e e s 22

ARTICLE X - ASEEBEMERES o « o o + o ¢ o = ¢ @ ¢ 0 0 n* 0" 23 -

Section 1. Anmual Accounting . . v e e v @ o os e 23
Rection 2. Proposed Annual Budget « « « o o s o5 0 =ov 23
Section 3. Regulay pocesgments . . 0 e o0 0 e s or v e 25
section 4. Speclal Bsgessments . o e 2 s o0 v o+ 4 00 27
Section 5. Fallure of Owner to Pay Assesspents . . . 27
Section 6. Initial Budgets and Asgessments . o o+ -+ 30

ARTICLEXI—-MO!tgageS ---cn-unn-‘--c.-luc 31

Gection 1. Notice to Corporation . e« » o o v = v =@ 31
" gsection 2. Notice of Unpaid Assessments - . « o o 0 ¢ kY

o gection 3. Right of Mortgagee to Pay Real - _ .
Bgtate Taxes or Insurance premiume . . s 32

hRTICLEXII-Insut&nce...-.....‘.....-.-‘32'
gection 1. Casyalty Insurance . . . S e e e e e 32
gactijon 2. Public Liabllity Insurance « « + « « o = ¢ 34
gectlon 3. Othar Insurance . o » &« & ¢« ° *° . s 35
Bection 4. General Provisions . « « s+ o ¢ = ¢ v o ¢ 2 3B -
Section 5. Insurance By OWRELS « » = » o = =2 ¢ v &3 36

ARTICLE XIII - casualty and Restoratlon « « o s s o 0 v b0 36

Gection 1. Restoration of Dwelling Uult8 «» ¢ o+ ¢ o 36
Section 2. Restoration of Common Area . .

-
L)
-
.
-
]

ARTICLE XIV - Restrictions, Covenants and Regulations . .« 40 o

Section 1, Restrictions on Use .« « « v ¢« o x =0 . 40

82 34236



R T - : : - A
@mw’ﬁ :‘&*?f%%rmz&mmmmwmw;%“ AR
\
Page

ARTTCLE XV - Amendment of Declaration « « v » ¢ v e 20 0 43

sectlon 1. Generaily o« » « & o = v o =
Sectlon 2. Amendments by peclarant Only » » ¢ » « o = 43

.
.
.
.
.
.
.
.
&

ARTICLE ¥VI - Acceptance and Ratification
ARTICLE XVII - Negligence . . . » « = ¢ = * ¢ e e e e e s 48

ARTICLE XVIII - Benefit and Enforcement . » » o « = 0 = " 46

ARTICLE XIX - Miscellaneous . ., « « » *= * ¢ R 47
gection 1. Costs and Attorneys' Fees « » o 4 ¢ ¢ 0" 417
Section 2., Waiver . + o+ « s & s v e v 00 e e e s s« A1
Section 3. Severability Clause . « . » = = * ¢ s .o AT 7
. : Gection 4. Promouns . s« ¢ o s o0 0 v bt s e s e 4
<, Section 5. Intarpretation . + « + ¢ o =000 00 . o A&7




R

B

TR e S LR b et

FIRST AMENDMENT OF THE DECLARATION OF
COVENANTS AND RESTRICTIONS
OF THE FOUNTAINS

~ V4
This FPirst Amendment made this 4&5 day of
1982 by YOQUNG INVESTMENTS OF INDIANA, INC., an Indi
corporation (hereinafter referrad. to as "Declarant®},

WITNESSETH:

WHEREAS, the followlng facts are trues

1. Declarant is the owner of the real estate in Marion

County, State of indiana, more particularly described as

follows:

Lots 443, 444, 446, 447 and #48 In Light's Bellevue
Subdiviasion, now in the City of Indianapolis, as per
plat thereof, recorded in Plat Book 11, Page 36, in
the Office of the Recorder of Matrion County, Indiana.
{hereinafter referred to as the PReal Estate®).

2, Declarant has previously executed a Declaration of

covenants and Restrictions for .the Real Estate dated August 3,
1981, which was recorded on August 31, 1981 as Instrument ¥o.
81-55785 in the Office of the Recorder of Marion County.
—— .

Indiana. -
3. peclarant deslres that suqh peclaration be cancelled '

and of no force and effect and bv_éxecution of this "Pirst

ovenants and Restrictions of |

Arendment of the Declaratjon of C
The Pountains” hereby declares the peclaration of Covenants -and:

Restrictions recorded August 31, 1981 as Instrument aa.ngggﬁélggg'.“.
to be null, void and of no furthar force or effect. N
NOwW, TﬁEREFORE, peclarant hereby adopts this "First
Amendment of the Declaratlon of Covenants and Réstrictlons of _
Thé Pountaina® as the applicable document qoverning'usa and

operation of. the Real Estate and states the following:

82 33236



B. Declarant is the owner of the Real Estate;

8. Declarant desires aad intends to create on the Real
fatate a résldentlal community with private drives,.parking
spaces and Compon Area for the benefit of such residential ;ﬁ
community to be Xnown as The Pountains;

C. Declarant desires to provi'ie for the preservation and
énh;ncement of the values and amenities on the Real Estate,
and, to khis end, Declarant desires to subject the Real Batate
to certain rights, privileges, covenants, restrictions’; ease~-
ments, assesgments, charges and tiens, each and all to the
extent hereln provided, for the benefit of the Real Estate and
aach cwner of all or part thereof;

D. Declarant deems it desirable, for the efficient pre-
servation of the values and amenities on the Real Egtate, o
create an agen¢y to «which shall ba delegated and assigned the
powers of owning, maintaining and administering any common

facilities located on the Real Estate, adminiatering amd .

enforcing the covenants and resttictions conhained in this
Declaratlon, collecting and disbursing the assessments and
charges imposed and created hereby and hereunder, and promoting . j'

the health, safety and welfare of the owners of the Real Eshate,rf

and all parts thereof; “and
E. Dpeclarant.has caused, or wlll cause, to be 1ncorpo- - ‘5'§
rated under the laws of the State of Indlana & not-for-p:oflt B _'5,%
?corporaticn under the pame “The Pountains Association, Inc.® a8 :
:guch agency for the purpose of exercising such functions-
NOW, THEREFORE, Declarant hereby declarés that the Real
éstate is and shall be held, transferred, sold, convayed,
hypbthecated‘ encumbered, 1eased, rented, used, improved and

cccupied subject to the provisions, agresments, conditions,

govenants, reutrictiona, easenents, assessments, oha:ges and
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Liens hereinafter set Eorth, all «  which are declared to be In
furtherante of a plan for preservatiod and esnhancement of the
Real Bstati, and are established and agreed upon for the pﬁrpose
of enhancing and protecting the vaiue, desirability and attrac-
tiveness of the Real Bstate as a whole and of each of the Lots

situated therein.

ARTICLE I.

pefinitions -

gectjon 1. The Following words and terms, when used
herein or in any supplement or amendment hereto, unless the

context clearly requires'btherwisé, shall have the following

meanings:

(a) "Applicable Date" shall mean and refer to the
date determined pursuant to Article IV, Section
2{t) of this Declaration;

{b} "aArchitectural review Board” shall mean and
refer to that committee or entity established
pursuant to Article.VIII, gSection 1 of this
Declaration for the purposes herein stated; .

(¢} "Articles" shall mean and refer to the Articleé .
of Incorporation of the corporation, as the
game may be amended Evom time to time;

{d) "Board” or "Boaxd of pirectors” shall mean and
refer to the governing body of the Corporation
elected, selected or appointed as provided for
in the Articles, By-Laws and this Declaration:

(e) ¥By-Laws" shall mean and refer to the Code of
By-Liws of the Corporation, as the same may be
amended from time to time;

{f} "Common Expenses” shall mean and refer to e~
penses of adminlstration of the Corporation,
_and expenses for the upkeep: malntenance, repair
and replacement of the-Common aréa and of the
Dwelling Units as is the obligation of the
corporation, and all eums lawfully assessed
against the Ownaers by the Corporation, and all
sums, costs and expenses declared by this
.naclgtation to be Common Expenags)

fgy "Cowmecn Area" shali-mean and refer to all
portions of the Real Rstate {including the
improvements thereto)} ahown oh the recorded

_subdivision plat of the Real Batate known as .
The Fountalns which ara not Lots} S
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(h} "Corpcration” or "Association® shall mean and
rcfer to The Fountains Assoclation, Ing., an
indlana not-for-proflt corporation, which

.Declarant has caused, or will cause, to be
incorporated under sald name or a simiiar name,
ite successors arxd assigns;

(i) "Declarant" shall mean and refer to Young
Investments of Indiana, Inc., an Indiana
corporation, and any succegsors and asgigns of
it whom it designates in one or more written
recorded instruments to have the rights of
Declarant hereunder, Including, but not iimited
to, any mortgagee acquiring title to any porcion
of the Real Bstate pursuant to the exercise of
rights under, or foreclosure of, a mortgage
executed by Declarant:

(j) "Dwelling Urit* shall mean and refer to any
building, structure or portion thereof situated
on the Real Estate designed and intended for .
use and occupancy as a residence by one (1) K
single family;:

(k) "Lot” shall mean and refer to any and each
.portion of the Real Estate designated as such o
on the recorded subdivision plat of the Real -é
Estate known as The Fountains upon which one
pwelling Unit is located)

{1} "™ortgagee™ shall mean and refer tc (1) the
holder of a recorded first mortgage lien on a
lot or Dwelling Unit or {2) in the event a Lot 2
or Dwelling Unit has been sold on land
contrack, the contract seller thereunder}

(n) "Owner” shall mean and refer to (1) the record
nvmer, whether one or more Per somns, of the fee:
simple title to any Lot or (2) in the event a
1ot is sold on land contrat, the contract buyer &
thersunder, bat in any event shall not include R
or mean to refer to a mortgagee or tenant -
unlese and until such mortgagee or tenant Las
acquired title to any Lot, but upon so
acquiring titla to any Lot a mortgagee oOr
tenant shall be an Owner;

in) "Person” ghall mean and refer to an individual,

firm, corporation, partnership, assoclation, . I
trusk, or other legal entity, Or any combination -
thereol; . N
{o} "Plat” shall mean the plat of the subdivision c ?é

on the Real Estate known as The FPountains and
recorded in the OFfice of the Recorder of
Marion Corn‘y, Indiana on August 31, 1981 as
Instrument Number 81~55786;

{p) "The Real Bstate” shall mean and refer to the -
parcel of real estate in Marion County, Indiana
described in Paragraph * of this Declarsiion,
and defined tharein as the Real Estatey

B2 34236
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(q) T“Restrictions" shall mean and refer to the
agreements, conditions, covenants, rentrictions,
eagements, assessments, charges, liens and all
other provisions set Eortu in this Declaration,
as the same may be amended from time to time;

I )

N
Gection 2. Other terms and words defined elsewhere in
this Declaration shall have the meanings herein attributed to

them.

ARTICLE 1T

Declaration; Commosn Area and Rights Therein

section 1. Declaration. Declarant hereby expressly

declares that the Real Estate shall be held, transferred, and
occupied subject to the Restrictions. The Owners of any ot
subject to these Restrictions, by (i} acceptance of a deed con-
veying title thereto, or the execution of & contract for the
purchase thereof, whether from Declarant or a subsequént Owner
of such Lot, or {ii} by the act of occupancy of any Lok, shall
accept such deed and execute such contract subject to eaqh
.Reat:iction and agreement herein conl:aiped. ‘By acceptance ..
f . such deed or execution of such contract, each Owner acknowledges -

the rights and powers of Declarant and of the corporation with

. respect to these Restrictlons, and also for itself, its heirs,.
-'personal representatives, successors and assigns, covenants,
agrees and consents te and with Declarant, the Corporatlom, End
the Owners and subsequent Owners of each of the Lots affectéd
_ by these Regtrictions to keep, observe, comply with and perform

such Restrictions and agreement.

Section 2. Easement to Gener. Declarant hereby grants a .

.non-excluaive esasement in Favor of each Owner for the usae,
enjoyment and benefit of the Common Area, subject-to all of the’
Restrictions of this Declaration, and such easement shall be én
eagement runnlng with and appurtenant 0 each Lot. wWithouk

limiting the general:ity of the foregoing, each Owner, his

-y
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a non-exclusive sasement and right of ingress to, egress from
and access between his Lot and Cnllege Avenue, for pedestrian \
and vebicular traffic, upon, over and across the Common Ared

shown on the Plat of the Real Estate., Such easement 1s granted

e_mbject to the following provisions:

a. The right of the Association to dedicate or tranafer

all or any part of the Common Area to any public agency,

agthority or utility for such purposes and subject to such i
conditions as may be agreed by the members, provided no such

transfer or dedication shall be effective unless approved in

! weiting in advance by Declarant {i€ Declarant is still an
owner) and by at least two~thirds (2/3} of the Mortoagees

{(based on one vote for each Eirst mortgage owned) and Qwners

{other than Declarant} and such written approval has been

recorded.
b. The right of individual Lot Owners to the exclusive

gse of the parking spaces in the Common Area designated for
such Owner's use, In addit_inn to the Owners, their tenants,
invitees and guests, all public and quasi-public 'vehicles,
_including, but not limited to, police, ¢ire and other emergency
.vehicles, trash and garbage collection veh'ilcles, post offloce ’
vehicles and privately owned delivery trucks shall hav'a the
right to enter upon and use the Common Area for ingress %o,
egress from and access between the Lots and College Avenue in

the performance of their duties.

The Assoclation shall not abandon, partition, aub8ivide,

T ' encumber, ‘sel]l or transfer the Common Area without the prior -
: written approval of the Declarant {({f Declarant is still an
T Owner) amnd at Jeast two~-thirds (2/3) of the !'.ortgageas (based
on one vote for each first mor.tgage owned’ and Owners (other

than Declarant).
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Sectic;n 3. Delegation of Use. Any Owngr may delegate,
in accordance with the By-Laws of the angociation, his right of
enjoyment to the Common Area and facilities to the membere of
his family, his tenants, or contract purchasers who reside on
the Real Estate.

gSection 4. Parking Space., There are forty (40} parking
sx;;é;;"designated 1-40 on the Plat. Each lot, or the Owner
thereof, shall have the exclusive use of one (1) parking space
in accordance with the following scnedule:

Lot Number Parking Space Kumber

28
30
31
. 34
35

1
2
3
4
5
&
7
8
9
10
11
12
13
14
15
16
17
18
13
29
21
a2
23

24
conveyance of a Lot ghall antomaticaily carry with it the \
right to use the parking spave appertaining to such Lot even . -/
" though such interest s not expressly mentloned or -deseribed. in j—‘;

“the instrument of conveyance.

ARTICLE XIT

" obligations of Declarant
ag %o Common Area

gection ). Conveyance uf Common Area. Declarant
covenants that it will convey the Comwon Acea ta the chpotaéi{é

at such time ag Declarant conveys the Elrst Lot.
} Ty

- -
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ARTICLE IV

Corporation; Membership; Voting; Functions

Sectton 1. Membership in corporation, Declarant and

each Owner of a Lot which is subject to assessment shall,
automatically upon becoming an Owner, and become a member of

the Corporation and ghall remain a member pntil such time as

nias ownership of a Lot ceases, but membership shall I:erminate
when such Owner ceases to be an owner, and will be transferred
to the new Owner of his Lot provided, however. that any Person e
who holds the intersst of an Owner in a Lot merely as security 7
for the performance 2f an obligaticn shall not be a member
until and unless he realizes upon hi: security, at which time '.'-g
he shall sutdmatically be and becomr an Owner and 2 member of
the Corporation. :
Section 2. Voting Rights. ‘e Corporation shall have
two {2) classes of member ship, with the following voting zights:

{a) Class A. Class A members shall be all Ownecs
axcept Class B members. Each Class A member =
shall be entltled to one {1y vote for each Lot
of which such member is the Owner with respect
to each matter submitted to a vote of members
upon which the Cclass A members are entitled to
yota, When more than oae (1} Person constitutes
the Owner of a particular Tot, all such Perscns .

: shali be members of the Corporation, but all of -
- such Persons shall have only one (1} vote for

i such Lot, which vote shall be axzercised as they
among themselves determine, but in no avent '
shall more than one {1} vote be cast with
reapect to any guch lot.

(b} Class B. Class B members shall be Declarant

and all successors and assigns of Declaramt .

depignated by Declarant as Clasg B members in a

written notice mailed or delivered to the

resident agent of the Cor oration., Each Class

B member shall be entitled to Four (4) votes -

for each Lot of which it is the Owner on all’
. . matters requiring a vote of the mepbers of the
H corporation. The Class B membership shall . R
cease and terminate upon the Applicable Date,
whlch shall be the flrst to occur of (i) the ° o0
date upon which the written resignation of the- oA
Class B mombers as such is delivered to the
resident agent of the corporation, (ii) the

o A
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date when the total votes outstanding in the
Class A membership equal or excaed the total
votes outstanding Ln the Class B membersbip, or
(Lii) April 1, 1987,

Section 3. Functions. The Corporacion has been formed

for the purpose of providing for the maintenance, repair,
replacement, administration, operation and ownership of the
CommonmArea and for the malntenance, repair and replacement of
such exterior portions of the pwelling Units as designated in
this Declaration, to pay taxes assessed against and payable
with respect tc the Common Area and to pay any other

necessary expenses and costs in connection with the Common Area,
apd to perform such othee functions as may be designated for it

to pecform undar this peclaration.

ARTICLE V
Board of Directors

Section 1. Management. The business and affairs of.tye
Corporation shall be governed and managed by the Board of. =
pirectors. Wo Person shall be eligible to serve_as.d nmember ef ':
the Board of Directors unless he is, or is deemed in accordanue.”.
with this peclaration to be, an Owner, including a Person ap-'
pointed by Declarant as provided in Section 2 of -this nrticle Y.

Section 2. Initial Board of Directors. The initial Board

of Directors shall be composed of the Persons designated in the

Articles, to-wit: Dan E. Young, Richard E. Swarts and Wilma

" pierce (herein referred to as the ugnitial Board"), all of wﬁoﬁw_7'

“have been or shall be appointed by Declarant, Notwithstandiﬁgi

anything to the contrary contained in, of any other provistons --?
of this Daclargtlon, the Articles or the By-Laws {a) the Iuitial
Board shall hold office untll-the Applicable Date, and (b) 1n

the event of any vacancy or vacancles cccurrinq in the Initial




Board for an& reason or causge whatsoever prior to the Applicable i

Date, determlned as provided above, every such vacancy shall be
filled by & Person appointed by Declarant, who shall thereafterx
be deemed a member of the Initial Board. Each Owner, by ac-

ceptance of a deed to a Lot, or by acquisition of any interest

in a Dwelling Unit by any type of juridic acts inter vivos or »
calsa mortis, or otherwise, shall be deemed to have appointed 5

Declarant as such Owngr's agent, attorney-in-fact and proxy, @

which shall be deemed coupled with an interest amd irrevocable K

until the Applicable Date determined as provided above, to
exercise all of said Owner's right to vote, and to vote as

Declarant determines, on all matters as to which members of the -

Corporation are entitled to vote under the Declaration, the

Articles, the By-Laws or otherwise. This appointment of

Declarant as such Owner's agent, attorney-in-fact and proxy

shall not be affected by incompetence of the Owner granting the
same. Each Person serving on tl-1e Initial Board, -whethe_: .as ;AI\.
original member thereof or as & member thereof appointed by ':'b
Declarant to Fill a vacancy, shall be deemed a me'mber of the
Corporation and an Owner solely for t:.he purpose of gualifying - -
to act aE a member of the Board of Directors and for no other
purpose. No such Person serving on the Initial Board ghall be-
deeped or considered a member of the Corporation ner an Owner

of a Lot for any other purpose {unless ﬁe is actually the Owner

of a Lot and thereby a member of the Corporation).

Section 3. Additional Qualifications. Where an Owner
consists of more than one Person or is a partnership, coépox_:a-

tion, truet ot other legal entity, then one of the Persons

constituting tHe multiple Owner, or a partner or an officer or

trustee shall be ellgible to serve on the Board of Directors,

axcept that no single Lot or bwelling Unit may be repreasnted _.,7 .

on tha Board of Directors by more than one Person at a time.

- .
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gection 4. Term of OFficé and Vacancy. Jubject to the

provisions of Section 2 of this Article Vv, on2 (1) member of
the Board Of Directors shall be elected at each annual meeting
of the Corporation. The tnitial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual
meeting until the applicable Date provided herein. nfter the
Kﬁﬁv{;;gie pate, each member of the Board of Directors shall be
elected for a term of three {3} years, except that at the €irat
election after the Applicable Date one member of the Board of
Directors shall be elected for a three {3} year term, one for a
two (2) year term, and one for a one {1) year term 80 that the
terms of one-third (1/3) of the members of the Board shall
expire annually. There shall be separate nominations for the
office of each member of the Board to be elected at such first
election aftect the Applicable Date. Bach Directer shall hoid
office throughout the term of his election and until his suc~
cessor iz elected and qualified. Subject to the provisions of
gSectlon 2 of this Article V as tc the Initial Board, any -
vacancy or vacancies occurring in the Poard shall be £illed by
a vote of a majority of the remaining members of the Beoard or
by vote of the Owners if a pirector is removed in accordance
with Section 5 of this Article V. The Director so fitliing a
vacancy shall serve until the next annual meeting of the members
and until his successor is elected and qualified. At the first
. annual meeting following any such vacancy, @ pirector shall be
,electeﬂ for the balance of the term of the Director 0 removed
"or in respect to whom there hae otherwise been a vacancy
gection 5. Removal of pirectors. A Director or

pirectors, except the members of the Initial Board, may be

removed with or withcut cause by vote of a majority of the

-

votes entitlied to be cast at a special meeting of the Owners




duly cailed and constituted fot such purpose. 1In such case,

his successor shall be elected at the same meeting from ellgible

Owners nominated at the meeting. A pirector so elected shall

serve until the next annual meeting of the Owners and until bis

guccessor is duly elected and qualified.

Sectlon 6., Duties of the Board of Directors. The Board

of Directors shall be the governing body of the Corporation
reprecenting all of the Owners and being responsible for the
fanctions and dutles of the corporation, including, but not
limited to, providing for the administration of the Real Estate,
the management, maintenance, repalr, upkeep and replacement of
the Common Area {unless the same are otherwise the :esponsibil-;
ity or daty of Owners), and the maintenance, repair, ‘wpkeep and
replacement of such exterior portions of the pwelling Units as
designated in this Declaration, and the ccllection and
disbursement of the Common Expenses. After the Applicable
pate, the Board may, on behalf of the Corporation, employ & )
reputable and recognized professional property managemeﬁt age:\t
(hezein called the managing Agent”) upon guch tetms as the
Board shall find, In its digcretion, reasonable and customatry.
The Managing Agent, if one is employed, shall assist the Board

{n carrying out its duties, which irncilude, but are not limited

to:

(a) protection, surveillance and replacement of the
Common Area, unless the same are otherwise the
responsibility or duty of Owners of Lots; pro-
vided, however, that thig duty shall not include
or be deemed OX intarpreted as a requirement
that the Corporation, the Poard or any Managing
agent must provide any on-site of roving guards,
gecurlty service or security system for protec-
tion or surveillance, and the pame need not he
furnished;

(b) procuring of utilities used in connection with
the Lots and Dwelling Units, removal of garbage

. and waste, and snow removal from the Common
Area;

«Muwwmzwmw“umwvmm&bmw;&ﬁmwmwmﬂmm«ﬁmwm :
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landscaping, painting, decorating, furnishing,
maintenance and upkeep of the Common Atea, and
such exterior portions of the pwelling Units as
designated in this peclaration;
-

gurfacing, paving and maintaining Northview
Avenue (as designated on the Plat) and any

of €-gtreet parking spaces constituting a part
of the Common Areay

assessment and collection from the Owners of
each Owner's respective gshare of the Common
. Bxpenges;

preparation of the proposed annual budget, &
copy of which will be mailed or delivered to
each Ovner at the same time as the notice of
annual meeting is malled or delivered;

preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred i{n the prior year; such accounting
shall be delivered to each Owner simul taneously
with delivery of the proposed annual budget for
the current year;

keeping a current, accurate amd detalled record
of receipts and expenditures affecting the
common Area and the business and affalrs of the
Corporation, specifying and {temizing the Common
Expenses; all records and vouchers ghall be
avallable for examination by an Owner at any
time auring normal businesa hours;

procuting and maintaining for the benefit of
fhe Corporation amd the Board the lnsurance
coverages required under this Declaration and
such other insurance coverages as the Board, in
its gole discretion, may deem necessary or
advisable; and .

(j) paying taxas agsessed against and payable with
respect to the Common Area and paying any other
necessary expenses and costs in connection with
the Common Aread.

gection 7. Powers of the Board of pirectors. The Board

of Directors shall bave sypch powers as are reasonable and

necessary to acconplish the performance of their duties. These

.

powers include, but are mot 1imited to, khe powers

{a) to smploy a Managling Agent to aasist the Board
in gerﬁorming jitr dutiesy -

{b} to purchase, lease O otherwise obtain for the
Corporation, to enable it to perform its func-
tions and duties, such eguipment, materiald,
labof and services as may be necessary In the
judgment of the Board of Directors;

34236
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(¢} %o employ legal counsel, architects, con-
tracters, accountants and others as in the -
judgment of the Board of Directors may be .
necessary or desirable in connection with the

“business and affairs of the Corporation;

(8] to employ, designate, discharge and remove such
personnel &s in the judgment of the Board of
Directors may be necessary for the Boatd of
Directors to perform its duties; .

_..4e) to include the costs of all of the above and
forsgoing as Common Expenses and to pay all of -
such costs therefrom;

(£} to open and maintain a bank account or accounts
in the name of the Corporation;

(g} to promulgate, adopt, revise, amend and alter
from time to time such additional rules and
regulations with respect to use, ocoupancy
operation and enjoyment of the Real Estate and
the Common Area (in addition to thoge set forth
in thig Declaration) as the Board, in i¢s dis-
cretion, deems necessary or advisable; provided,
however, that copies of any such additional
rules and regulations so adopted by the Board
ghall be promptly delivered to all Owners.

Section 8., Limitation on poard Action. After the

.pplicable Date, the authority of the Board of Directoers to
enter into contracts shall be limited to contracts involving -a
total expenditure of less than $2,500.00 without .obtaining the

prior approval of a majority of the Owners, except that In the

» following cases such approval shall not be necessarys

(a) contracts for replacing or restoring portlons
of the Common Area damaged or destroyed by fire

or other casnalty where the cost thereof is 5
. payable out of insurance proceeds actually
: received; BRI

{b) proposed contracts and proposed expendlitures’
expregsly set forth in the proposed annual
budget az approved by the Owners at the annual
- meetingy and .

o S

- (c} expenditures necessary to deal with emergency
Lo conditlons in which the Board of Directors
ce reasonably belleves there is insufficlent time

T to gall & meeting of the Owners.

Section 9. Compensation. Wo Director shall receive any .

e e e it

compensation for hia dervices as such except to such extent as
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may be expressly author ized by a majority vote of the Owners.

The Managing Agent, if any is employed, shall be entitlied to

> reasonable™compensation for {tg services, the ccst of which

shall be a Common Expense.
Section 10, Non-Liability of pirectors. The Directors

ghall not be liable to the Owners or any other Persons for any

- TS

error or mistake of judgment exercised in carrying out their

duties and responsibilities as Directors, escept for thelr own e
individual willful misconduct, bad £aith or gross negligence. ,
The Corporation shall indemnify and hold hammless and defena .

each of the pirectors against any and 211 liability te any

Person, Elrm of corporation ar jsing out of contracts made by

the Board on behalf of the torporation, unless any such contract ._"

ghall have been made n bad faith, It is in tended that the .

; pirectors shall have no personal liabillty with respect to any

contract made by them on behalf of the Cm.'porat;ion,

- gection 1l. Additional Indemnity of Directors. The

- IN . Corporation shall indemnify, hold harmmless and defend any

person, his heirs, assigne and legal tep:esentatives, made a. "1"

party -to any ackion, suit or proceeding by reason of the Eact

_that he is or was a Director of the corporation, against the

reaaonable expenses. inctuling attorneys' fees, actually and

bim in connection with the defensa of

‘ necesaarily mcurred by

guch ection, suit or proceeding, or in connection with any . ."

_thereln, except as otherwise speciflcally provided
patters as to which it shall be adjudged

appeal

,hetein in relaticn o

in such actien, suit or proceedmg that such Director ls 1:lab1e'

gross negligence or misconduct in the performance of his‘

for
duties. The (:ozpc-rati.on ahall algo ra2imburse to any such

pirector the reasonable costs "of settlement of or judgment’

Y rendered in any scsion, sult or proceedind, i1f it shall be

r
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found by a majority vote of the Owners that such Dirsctor was
not guilty of gross negligence or misconduct. In making such
findings aMl notwithstanding the adjudicatioen in any actlon,
guit or proceeding against a Ditector, no Director shall be
considered cr deemed to be guilty of or liable for negligence

or misconduct in the performance of his duties where, acting in
-;;Jg_?:rth. such Director rellied on the books and records of

the Corporation or statements or advice made by or prepared by
the Managing Agent (if any) or any officer or employee thereof,
or any accountant, attorney oY other person, firm or corporation
employed by the Corporation to render advice or service unless
guch Director had actual knowledge of the falsity or incorrect-
ness thereof; nor shall a Director be Ee:élﬁed guilty of or liable
for negligence or misconduct by virtue Masthe fact that he
failed or neglected to attend a meeting or mee‘l:ings of the

poard of Directors.
Section 12. Bond. The Board of Directors may provide

surety bonds and may require the Managing Agent (it any), the
treasurer of the Corporation, and such other off:.cers as the -
 Board deems necessary, to provide gurety bonds, indemni._fyipg
- the Corporation against larcenj, theft, embezzlement, fi_:fg'er?,_ "
misappropriation,
" and other acts of fraud or dishonesty, ‘1n such sums and with
such sureties as may be approved by the Board of Directors and .
any such bend shall specifically include protection for any o
. insurance procesds received for any reagon by the Board. The
eypanse of any such bonds shall be a Common Expense.

Section 13, Initial Management. The Initial Boaxd has
enterad, or’ \_vrl'll herzafter enter, into a management agreemeﬁtf

W&i’?ﬁeﬂ kldmﬁ%%&ﬂ%ﬁ'%fw5’3"%’;«‘:&'&.&%‘?&»&hﬂ;@ﬁammqm;Myélhw.y;f- St

wrongful abstraction, willful nisapplication, .
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with peclarant {or a corporation or other entity affillated
with Declarant} or with a non-related entity (as the Initial
sond deems Tappropriatel}. The term of the management agreement

with elther party to the .

shall not exceed three (3) years,
{90) days’

agreement having the cight o terminate wpon ninety

motlce. Under guch management agreement cthe Managing Agent

\ A

will provide ral malintepance of the

supervision, Fiscal and gene
common Area and such portion of the Dwelling Units as provided A

hersin and, in general, perform all of the duties and

obligations of the Cerporation. Such management agreement may

be renewed by the parties for additional terms of three (3)

iIn the event of tet
to the expiration of its term, the

pination of the management

years or less.

agreement at any time prior

corporation ghall the:eupor't and thereafter resume performance

of all of its duties, cbligations apd  functions.

" ARTICLE VI
2

: SRS

4

% Real Estate Taxes; Uti likies

. gection 1. Real Estate paxes, Real estate raxes on each
i -

L Lot, #ml on any Dwelling Unit or other improvements on each

ed and taxed to each Lot and
any real patate taxes
paid by

Lot, are to be separately ansess

ahall be paid by the owner of such Lot.

or other apsessments against the Common Area shall be

mnon Expense.

the Corporation and treated as a Cor
pay for his own -

gection 2. gtilitles., Bach Owner shall
tent possible, ghall be separately

ptilities which, to the ex
prilities which are not

-'metered to each Lot and pwelling Unit.
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separately metered to an Owner's Lot or Dwelling Unit shall bhe

treated as and paid as part of the Common Expense, unless .

otherwise Betermined by the Corporation.

ARTICLE VII

Main tenance, Repairs and Replacements

- AT

Bection 1. Exterlor Maintenance By the Corporation.

Maintenance, repalvs, replacements and upka2ep of the Common E
N Area shall be furnished by the Corporation, as a part of its
' duties, and the cost thereof shall corstitute a pact of the
Common Expenses.

Tn addition to mainterance upon the Common Area, the
Corporation shall provide exterlor maintenance upon each Lot ”
which is subject to assessment hereunder as follows: paint, ' "
repalzr, replacement and care of roofs, gutters, downspouts, and A
axterior building sucfaces. Such exterior maintenance sghall :

mot include glass surfaces, screens and screen doors, door and e«

window £ixtures and other hardware, patios, and such other items

e ‘ as the Board of Directors may so designate, (unléss specifically
designated in this Declaration as the association's obligation) oA
so long as such items of exception shall apply to all uonits
equally. However, the corporation shall be responsible for

‘gtaining or painting of the extariors of exterior doors and it T
shall also be responsible for painting or staining the outside :

or exterior surfaces of patic fences. Each Owner shall be

_;esponsible for maintaining and keeping his Lot and all
improvements thereen in a good, clean and sanitary condition
and shall do all work thereon which is not required hereunder F
to be performed by the Asaociayion, including the interices of
patio areas and patic fences. The forporation shall be respof.

gible for repairing and maintaining the patio fences other than <
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painting or staining the interior unless the Board of Pirectorn
shall otherwige provida.

Notwlthstanding any obligation or duty of the Corporation
to repair or maintain any Lot or the Common Area, if, due to
the willful, intentional or negligent acts or omissions of an
Owner or of a member of his family or of a quest, tenant,
invitee or other occupant or visitor of such Owner, damage
shall be caused, or if maintenance, repairs or replacements
shall be required thereby which would otherwise be a Common
Expense, then such Qwner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by
the Corporation, unless such loss is covered by the Corpora-
tion's insurance with such policy having a waiver of subrogation
clause. If not paid by such Owner upon demand by the Corpora-
tion, the cost of repairing such damage shall be added to and
become a part of the assessment to which such Owner's Lot is

subjact.

N

1f any Owner shall fail so to maintain and keep his .
property or any part thereef in a good, clean and-sanitéry C g
condltion, the Asscciation may perform any work necessary to do '
so and charge the Owner thereof for such cost, which cost shall = i
be added to and become a part of the Owner's assessment, and k%;
‘such cost shalil be lmmedlately due, and shail be gecured by the
agsociation's lien on the Owner's property.

8q long as the Real Estate is subject to this Declaration
qf Covenants, Conditions ard Rastrictions, each Qwner, by his
acoeptaﬁce of a deed to any Lot, irrevecably grants to the '

COtporatiop, its agents and employees, the riqht‘to enter upon,

across and over the Lot owned by such Owner under such condi-

tions as are reasonably necessary to pffect the maintenance,

cleaning, repalr or other work contemplated herein.
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. ’ ARTICLE VIII

Architectural Control

Section 1. The Architectural Review Board. As a standing

comnittee of the Corporation, there shall be, and hereby is,

established an Architectural Review Board consisting of three

{3} or more persons as may, from time to time, be provided in

the By-Laws. UUntil the Applicable Date, Declarant shall >
appoint the members of the Rrchitectural Review Board., After

the Applicable Date, th. nfchitectural Review Board shall be

appointed by the Board of Directors. -

Section 2. Purposes. The Architectural Review Board

shall regulate the external design, appearance, use, location
and maintenance of the Real Estate and of improvements thereon
in guch manner as to preserve and enhance values and to maintain
a harmonious relationship among structures, improvements ahé' K
the natural vegetation and topography.

.- Section 3. cConditions. No improvements, alterations, B

repairs, change of colors, excavation, changes in grade or
other work which in any way alters the exterior of any Lot or
the improvements located thereon from lts natural or improved
stute existing cn the dakte such Lot was flrst conveyed in fee
by the Declarant to an Owner shall be made or done without the
prlor approval of the Architectural Review Board, except as
otherwlaoe oxpeassly provided in this beclaration, ﬁo building,
fance, wall, Dwelling Unit, or other structure shall he com~
mmncad,.erqcted, maintained, improved, altered, made or done on
any Lot without the prior written approval of the Architactu:ai
Revicw Board,

-
Y. Bgotion 4. Progodures. In the event the Architectural

Roview Board f£atls to approve, modify o disapprove in writing. .

an applloation within thirty (30) days after auch application
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{and all plans, drawings, speclfications and other items

required to be gubmitted to it in accordance with such rules as

it may adopt) have been glven to it, approval will be deemed

granted by the Architectural Review Board.
ed to the Board of

2 decision of the

Architectural Review Board may be appeal

pDirectors which may reverse or modify such decirion by a two-

thirds {2/3) vote of the Directors then serving. The

Architectural Review Board may establish committees consisting

of two (2} or more of its members, which committees shall

exercise such powers of the Board as may be delegated to them.

Maintenance of Architectural contract. The

Section 5.

Association may not waive of abandon the procedure for regu-

lating and enforcing the architectural design ot exterior

appearance of the Dwelling Units nor for maintaining the

exterior of the Dwelling Units or the Common Area {inciuding

the upkeep of common fences, driveways, lawns and plantings)

without the prior written approval of all Owners and all

Mortgagees whose mortgage interests have been maée'known to the

Board of Directors -n accordance with the provisions of this

peclaration.

ARTICLE IX

et i St

Partv Walls

Section 1. General Rules of Law to APRLY . Bach wall.-
al construction of au¥

. which is bullt as a part of the origin

_pwelling Onit upch the Real Egtate and which comnects two

‘pwelling Units shall congtitute a party wall and;
onst of tnis Article, the

not inconsistent with the proviel
nd liabiliey for

gepneral rules of law regarding party walls a
property damage due
or omissiona shall apply therxeto.

to the extent

to negliigent or intentional or willful acte

“E%W***"Wd%‘aﬂvwﬁm%»»».awy;..wwm,mffmwwmwwﬁqﬁwm&w




Y -d?""ﬁ.

S S %mwmaﬁ‘mwmwﬁmmwg e

Section 2. Sharing of Repalir and Maintenance. The cost

of reasohable repair and maintenance of a party wall shall be
ghared by the Owners who make use of the wall, proportionately.

Section 3. Destruction by Fire or Other Casualty. I

any party wall is destroyed or damaged by fire or other
casuwalty, then, to the extent that such damage is not covered
by insurance maintained by any of the Owners who make use of
such party wall, and repaired out of the proceeds of same, any
owner who has used the wall may restore {t, and if the other
Owners thereafter make use of the wall, they shall contribute
to the cost of restoration thereof in equal p:opqrtiong‘without
prejudice, however, to the right of any such Owners to call for
a larger contribution from the others under any rule of law
regarding liability for negligent, intentional or wil1ful acts

or omissions.

B

S€CCion 4. Weatherproofing. Notwithstanding any other
provision of this Article, to the extent that such damage is_
not covered and paid by the insurance provided for herein, a;f
Owner who by his negligent or willful act causes-the party wall
to be exposed to the elements shall bear the whole cost of
furnishing the necessary protectlon against auch elements.

gection 5. Right to Contribution Runs with Land., The
right of any Owner to concribution from any other Owner under
this Article shall be appurte sant to the land and shall pass to

_ guch Ownet's successos in title.

gection 6. arbitration. 1In the event of any dispute

'a:ieing concerning a party wall, ot under the provislbns of

this Article, each party shall cheose one acbitrator, and such
arbitrators ‘shall choose one addltional arbitrator, and the
decision shall bhe by a majority of all the arbitrators. (Should

any party refuse %o appoint an arbitrato within ten days aftar
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written reguest there for from another party, the Board of

Directors of the Corporation shall select an arhitrator for the

refusing party.}

ARTICLE X
Assessments
gection 1. annual Accounting. annually, after the close

of _each_ _fiscal yeatr of the Corporation and prior to the date of

i g e G T

the annual meeting of the Ccorporation next following the end of

ey

such fiscal year. the Board shall cause to be prepared and
furnished %o each Owner & financial statement prepared by &
certified public accountant or firm of certified public ac~
countants then serving the Corporation, which statement ahall
show all :écelpts and expenses received, incurred amd paid
during the preceding fiscal year.

gection 2. Proposed Annual Budget. Annually, on OF
before the date of the annual meeting of the Corporation, the
Board of /I->irectors shall cause-. to be prepared a proposed annual -
pudget for the current fiscal year estimating the total amoun€”
of the Common Bepenses for tiie curgent fiscal year and shall
furnish a COPY of such proposed budget to each Owner ak o:l:'
prior to the rime the notice of such anmial meeting is mai-led-
or delivered to such Qwners. mhe annual budget ghall be sub-
mitted to the owners at the annual meeting of the corporation

for adoption and, if smo adopted, ghall be the basis for the

fimcal year. At the annual meeting of the owners, the budget
may bhe approved in whole or in part or nay be amended in whola
or in part by & majority vote of the Owners; provided, howsvers

that in no event ghall the annual meeting of the Dwners be ad-

journed until an annual budget 18 approved aml adopted at such
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meeting, eiéher the proposed annual budget or the propoged an-
nual budget as amended. The annual budget, the Regular
Assessments and all sums assessed by the Corporation shall ba
established by using generally accepted accounting principles
applied on a consistent basis. .

The anrmmal budget and the Regular Assessmenis shall
include the cost of all utilities that are not separately
meteréd.

The annual budget and the Regular Assessments shall, in
addition, be established to {nclude the establishment and main-
tenance of a replacement reserve fund for capital expenditures
and replacement and repair of the Common Area and such exterlor
portion of the Pwelling Units as designated in this Declaration,
which replacement rescrve fund shall be used for those purposes

; and not For usual and ordinary repalr expenses. Such replace-
» ment reserve fund for capital expenditures and replacement and .

repair of the Common Area and such exterior portion of the o

?. Bwelling Units as designated in thisz Declaration shall be

o maintained by the Corporation in a separate intereat bearing
account or accounts with one or more banks or savings ard loan
associations authorized to conduct business in Marion County, .,f;;
Indiana selected from time to time by the Board. o s

f : the failure or delay of the Board of Directors to prepare

B a proposed annual budcet and to furnish a copy thereof to the
2 Ovners ghall not constitute a walver or release in any manner
nf the obligations of the Owners to pay the Common Expenses as

herein provided, whenever determined., Whenever, whether pefote

or after the anpual meeting of the corporation, there in no
annual budget Agproved by the Owners as herein provided for
guch current fiscal year, the Owners shall continue to pay ) -

Regular Assessments based upon the last approved budget or, &t
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the option of the Board, based upon one hundred and ten percent
(1103%) of such last approved budget, as a temporary budget.

Ssection 3. Regular Assessments, The annual budget as

adopted by the Owners shall, based on the estimated cash ;
requirement for the Common Bxpenses in the current Eiscal vear

as set forth in said budget, contain a proposed assessment 3
against each Lot, which shall be the same amount for each Lot.
Immediately following the adoption of the annual budget, each
Oowner shall be given written notice of such assessment against
his respective Lot (hetein called the "Regular Assessment”}.

In the event the Reqular Assessment for a particular fi;cal
year is initially based upon'a temporary budget, such Regular
Assessment shall be revised, within f£ifteen (15) days following
adoption of the final anmual budget by the Owners, to reflect
the assessment against each Lot based upon sbch annual budget
as finally adopted by the Owners. The aggregate amount of the’ . g
Regular Assessments shall be equal to the total amount of o ";

expenses provided and included in the final anmual budget,

including reserve funds as hereinabove provided., The Regular.
- ; Asgessment against each Lot shall be paid in advance in equal ';é
' . monthly installments commencing on the first day of the first : jﬁ
month of each Fiscal year and monthly thereafter through and o
including the first day of the last month of such fiscal year,

s payment of the monthly installments of the Regular Assessment

e LN LA

ghall be made to the Board of Directors or the Managing Agent,

;;' s diiected by the Board of Directors; provided, however, Owners ié
may elect to pay assessments quarterly semj-annually or annual- . ‘Z
1y, in advance, In the event the Regular Adsessment for a ?ﬁ

particular flnéal year of the porporation waa initially baaed

upon a tempotacy budget,

82 34236




—— !
.mﬂmw%ﬁmwwwﬁﬂmemmmwmwmmmwmwmwmwmmwwm%mmwmmﬂmmﬁf”'

-
1

{a] 1if the Regular Assessment pased uwpon the final
annual budget adopted by the Owners exceeds the
amount of the Reqular Assessment based upon the
temporary budget, that portion of guch zxcess

vapplicable to the period from the flrst day of
the current £iscal year to the date of tha next
paymeni of the Regular Assessment which is due
shall be paid with such next payment and auch
next payment, and all payments thereafter during
such fiscal year, shall be increased so that
the Regular Asgessment as finally determined
shall be pald in Ffull by the remaining paymenis
due in such fiscal year, O

{by if the Regular Assessment based upon the tem-
porary budget exceeds the Regular Asgsessment
based upon the final anmual budget adopted by
the Ownetrs, such excess shall be credited
against the next payment or payments of the
Regular Assegsment coming due, until the entire
amount of such excess has been so credited;

L provided, however, that if an Owner had paijd
his Regular Assessment either quarterly semi-
annually or annhually in advance; then the
adjustments set forth under (a) or {b) above N
shall be made by a cash payment by, or refund Kt
to, the Owner on the first day of the secend K
month following the determination of the
Regular Assesament based upon the annual budget

finally adopted by the Owners.

N PR T

The Regular Assessment for the current fiscal year of the
Corporation shall beccome a lien on each separate Lot as of Fﬁe
first day of each fiscal year of the Corporation, even though
the final determination of the amount of such Regular Assessment
may rot have been made by that date. The fact that an Owner -
nas paid his Regular Assessment for the current fiscal year -in
'whole or in part based upon a temporary pudget and theteaffer,

before the annual budget and Regular Asseisment are finally

& rermined, approved and adjusted as herein provided, sells,

conveys or transfers his Lot ol any {nterest therein, shall not ;5
ralieve or trelease such Qwner or his successct as Qwner of such . k
;- Lot from payment of the Regular Agoesampent for such Lot o8

finally determined, and such Ouner and his sucsesasor as Owner

of guch Lot shall be jolntly and gseverally liable for the

Regulaz Asgessment as finaliy determined. Any gtatement of

34236
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unpaid assesaments furnished by the Corporation pursuan£ to
Section 2 Of Article X1 hereof prior to the final determination
and adoption of the annual budget and Regular Assesgsment for
the year i; which such statement is made shall state that the
matters set forth therein are subje¢t to adjustment upon de-
termination and adoption of the final budget and Reqular

agsessment for such year, ard all parties to whom any such

= gtatement may be delivered or who may rely thereon 3hall be
*

bound by such final determinations. Honthly installmente of

Regular Agsessments shall be due and payable automatically on

thelr respective due dates without any notice from the Board or

the Corporation, and neither the Boar:d nor the Corroration .
. ghall be regponsible for providing any notice or statements to

Owners for the same.

Section 4. Special Assessments. From :ime to time

Common Expenbes of an unusual or extraordinarv natrre or not

= otherwise antizipated may arise. At such time and without the-

- approval of the Owners, unless otherwise provided in this =

peclaration, the Articles or the By-Laws, the Board of
-Directors shall have the full right, power and authority to
make special assesements which, upon resolution of the poard,
ghall become a lien on each Lot, prorated in equal shares

N . (herein called'”Spécial Assessment"). Without limiting the
generéllty of the foregoing provisions, Speclal Assessments may
be mﬁdg by the Board of Directors from time to time to pay‘fo:

ii' capital ‘expenditures and to pay for the cost of any repaiz or--
reconstruction of damage caused by tire or other casualty or

disaster to the extent insurance proceeds are insufficient

therefor under the circumstances described im this Denlarationy

Section 5. PFajlure of Qwner %o Pay hséassments. {a} No

Owner may exempt himself Erom‘paying Regular Assegsments and



Special Asse-s.‘:nents, or from contributing toward the expenses
of administration and of maintenance and cepalr of the Common
Area and other maintenance and repair obligations of the
Corporation, and toward anv other expense lawfully agreed upon,
by waiver of the use or evnjoyment of the Common Area or by
abam_ionmenl: of the Lot belongihg to him. Each Owner shall be
personally liable for the payment of all Regular and Spedial
Assessments. Where the Owner constitutes more than one Per son,
the 1iabi.11ty of such Persons shall be joint and several., If
any Owner shall £ail, refuse or neglect to make any payment of
any Regu;ar; Assessments or Special Assessments when due,. the_
lien for such Assessment on the Owner's Lot and Dwel'lir;g.Unit :
may be filed and foreclosed by the Board for and on behalf of

the Corporation as a mortgage on real property or as othe wise

provided by law, Upon ihe failure of an Owner to make timely -° .

paymente of any Reégular Assessments or s_pe_c_if,_:l A’s_sess:pey:tq,'

o,

when ‘due, the Board may in its disecretion, accelerate the
entire balance of the unpaid Assessments for the remainder of
the year and declare the same immed {ately due and payabie,

notwithstanding any other pi:ovisions hereof to the ocmt;a':?y.v

In any action to foreclose the lien for any Asaeséments, the D

Owner and any o;'cupa.nt of the Lot and f)welling Unit shall be -

"Jointly and severally liable for the paymeni: to the cqrporat'.flon'_"

of reasonsble rental Eor such Lot and Dwelling Unit, end tha .-
Boa.rd shal: be entitled to the appointment of a receiver-.fbr

.the purpose of preserving the Lot and Dwelling Unik and’ to N

collect the :en'am and other profits therefrom for the beuef;t’f'_'i‘--.'

of the corporation to be applied to the unpald Regulat Aasess-

ments or Specidl Assesaments. The Board may, at its opl:ion, .-’:'

bring 4 suit to recover a mcmey judgment for any unpaid Reﬁu:tar

Asgegament or s;:ec;al Assessment without foreclosing or walvlng
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the lien securing the same. In any action to rccover a Regular
Asgessment or Special Ausepsment, whether by Enrec]osure or
R otherwlse, the Board, for and on behalf of the Corporation,
shall be entitled to recover from the Owner of the respective
Lot and Dwelling Unit costs and expenses of such action incurred
{including but not 1imited to reasonable attorneys' fees) and
. _ igsiiiiﬁ‘from the date such Assessments were die, until paid,

. at a rate egual to the "prime interest rate" then beinj charged
by Merchants Nation#l Bank & Trust Company of Indianapolis to
its largest and best corporate customers {or if said Bank is no

2 louger in existence, then such rate charged by another national
a bank in Marion County, Indiana selected by the Board).
(b) wNotwithstanding anvthing contzined in this Section

E or elsewhere in this Declaration, the Artlcles or the By-Laws,
- < ;.7 sale or transfer of a Lot and pwelling Unit to a Mortgagee
1 -
o purguant to a foreclosure on its mortgage Or convevan:e in lieu

thereof, or a conveyance to any parson at & public sale in the -

manner p:ovlded-by law wifh respect to mortaage Eoreclosureag:

f‘ .f. : shall extinguish the lien of any unpaid instalhment of any
ch 1nsta1}men l:s

Rregular Assessment or gpeclial Assessment as te su
:', which became due prior-to such sale, trénsfer or COnveyancer
provided, however, that the extinguishment of guch lien shall
not relieve the prior owner from personal 11&b111ty therefor.

No such sale, transfer or conveyance shall relieve the Lot?and
Dwelling Unit or the purchaser at such'foreclosure sale, oF - )
g:éntee-in the event of ‘conveyance in lleu thereof, from -
1iability for any installments of Regular Asgessments or SPauial
sepessments thereafter becoming due or from the llen therefcm._‘:___
Such unpaid share of any Regular Assessments or Special Aasessr i
ments, the 11en ¢or which has been divested as aforetaid, shalx

be deemed to be a Common Expense, ecllectible from all Owne;S<

82 34236,
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{including the party acquiring the subject Lot and Dwelling
Unit from which it arose}.

Section 6. 1Initlal Budgets and aAgsessments. Notwith=-

standing anything to the contrary contained herein, In the

Articles, in the By-Laws, or otherwise, until the Applicable

Date the annual budget and all Regular Assessments and Special
. Agsessments shall be established by the Initial Board without -:;-
- meeTings of or concurrence of the Owners. The agency, power of
attorney and proxy granted to the pDeclarant by each meer'pur- , .
suant to Section 2 of Article V hereof shall be deemed to cover o
and include each Quner's right to vote on and approve the annual
budget and any Regular Assessments and Special Assessments until
: the Applicable Date.
; ) Further, unti{l the Applicable Date, the Regular Assesa-

ments are and shall be established as follows:

Vet et ab U

{a) From the date of the first conveyance of a Lot

(conveyance shall include a sale on land gon-
tract) by Declarant to any other Person until N
il ’ the earlier of the Applicable Date or Decem— . T4
- ber 31, 1982, the Ragular Assessment shall be T
Wine Hundred Thirty-six Dollars (§936.00) per = o
o year upon each Lot, prorated on a daily basis R
i for any pericd of time less than & full year. L

(b} After December 31, 1982 (if the Applicable Date
haz mot then occurred) amd for each year there- o
after until the Applicable Date, the Regular S

> Assessment (other than the amount attributable -

to the cost of utilities not separately netc rad
which amount shall be the amount billed by the

utilitles) upon each Lot may be increased by R

the Board by an amount not greater than an R

amount egual to the same percentage of the

3 Regular Assegssment provided under subparagraph

‘, {z) -above as the percentage increases, if any,

o in the Counsumer Price index between the Index

- *  'figure for the month of Decembar, 1981 and the

: index figure for the last mont! of the year

preceding the year for which Luun increase is

‘o be effective. Such increases may be made by
_the Board anpnually on, or effective on, Janu-

ary 1 of each year until the Applicable Date.

As uged herein, "Consumer Price Index" means

the “Consumer Price Lndex for All Urban

Consumers, U.8. City Average of all items

(CPTT, reforence base of 1567+100.)7 publisghed .

by the Burcau of Labor Statisticas of the v.5. .
pepartment of Labor. If the publication of the - -

R

S -30- 8z 34R36
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‘o the Mortgagee, no motice to any Mortgagee as may be otherwise = %
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Consumer Price Index of the U.8. Bureau of
Labor Statistics is either discontinuved, or
ravised by changes in the weights assigned by
the 1972-73 Consumer Expenditure Survey to the

Lexpenditure groups, in the sample of items
priced, in the sample of places where the pric~
ing takes place or in the statistieal methods
employed in the calculation of the Consumer
Price Index, then, and in any of such events,
comparable statistics on the purchasing power
of the consumer dollar published by a respon=
aible Einancial periodical selected by the

wasewa-- Corporation shall be subst ituted for sald

Consumer Price Index and used for making such

 copputations. In addition the Board may
increase such Regular Assessment by an addi-
tional amount equal to the amount by which any
increase in the cost of ntilities {not sepa-
rately metered as of Decesber 31 of any year
over such cost on the previous December 31
exceeds the utilities' cost as of the previous
pecember 31 multiplied by the CPI as determined
as in (b) above.

ARTICLE XTI

Mortgages
Sectjon 1. Notlce to Corporation. Any Owner who places

a Eirst mortgage lien ubon his Lot, or the Mortgagee, shall
notify the Secretary of the Corporation thereof and provide £he
name and address oOf the Mortgagee. A record of such Kortgageé
apd name and address shall be maintained by the Secretary anq
ahy motice reguired to be given to the Mortgagee pursuant to-
the terms of this peclaration, the By-Lawd Of otherwise shall
be deemed effectively given if mailed to such Mortgagae at the
address shown in such record at the time provided. Unless

motification of any gsuch mortgage and the name ard address of

Mortgagee are furnished to the Secretary: either by the Owner .

required by this Declaration, the By-Laws or otherwise shall be S

required and no Mortgagee shall be entitied to vote on any

matter to which he otherwise may be entltled by _virtue of this
Declaration, the By-Lawg, a proxy granted to such Mortgagea in’

connection with the mortgage, or otherwisge.

31~
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fhe Corporation shall, upon request of a Mortgagee who

has Furnished the Corporation with Lts name and addresg as
here inabove provided, furnish such Mortéagee with written notice
of any defliulc In the performance by its porrower of any obli- ,
gationas of such bortower under this Declaratlion or the By-Laws )
which is mnot cured within sixty (60} days.

Section 2. MNotice of Unpaild Asgessments. The Corporation

. .- AT P

shall, upon request of a Mortgagee, a proposed mortgagee, Or a

proposead purchaser who has a contractual right to purchase a
Lot, furnish tc; such Mortgagee or purchaser a statement setting
forth the amount of the unpaid Regular Assessments or Special
Assessments or other charges against the Lot, which statement
shall be binding upon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor
shall the Lot conveyed be subject bo a lien for any unpaid
assessments or charges in excess of the amounts set forth in
guch statement or as such agsessments may e adjusted upon ' ) LT

adoption of the £inal annoal budget, as referred to in Section '

3 of Article X hereof. ) s
Section 3. Right of Mortgagee to Pay Real Estate Taxes .

".”f or Insurance Premiums. Hortgageed shall have the right, hat

! not the obligation, {1) to pay any taxes ot sther charges

against the Common Area which are in default and (2) to pay any

overdue premiums on hazard insurance for the Common Area or to
gecure new hazard insurance for the Common Area on the lapze of-
a policy. Any mortgagee making such payment shall be owed :

immediate reimbursement by the Corporation.

ARTICLE XII

i s et st

Insugance R

Section 1. Casualty Insurance. The Associatlon "shai,l‘

purchage a master casualty insurance policy affording fire and,_ﬂ -
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extended coverage insurance insuring all of the Dwelling Units

and the Common Area in an amount consonant with the full

replacement value of the improvements which in whole or in

part, comprise the Dwelling Units and Common Area, If the

Board of Directors can cbtain such coverage for reasonable

amounts they shall also obtain "all risk® coveraje. The Board

- "ﬂofmsf?sctors shall be responsible for reviewing at least

annually the amount and type of such insurance and shall

purchase such additional insurance as is necessary to provide

the insurance required above. Such incurance coverage shall be

for the benefit of each Owner, and if applicable, the Mortgagee

of sach Owner upon the following terms and conditions: o
All proceeds payable as a result of casualty lonses .

sustained which are covered by insurance purchased by tha

Apgociation as hereinabove set Forth sbail be paid to it or to’

the Board of Directors, who shall act as the insurance trustees

apd hold such proceeds for the benefit of the individual Ownﬁgs
and Mortgagees. The proceeds shall be used ot disbursed by tﬁe
association or Board of Directors, as apprép:iaté only for the_ .
repair, replacement or reconstruction of the damaged Dwelling- . N
tnits or damaged Common Area, as appllcable, and only In
‘accordance with the provisions of this Declaration and any
surety bond or bonds obtained by the Board of Directors
concerning the officers of the Associlation as provided in the
By-Laws shall specifically include protection for any insurance
proceeds so .received.

The Intarest of each damaged Owner im the trust fund of o
lnsurance proceeds shall be the ratio of the direct damage oﬁ. f'f ﬁy

such Owner's'damageﬂ pwelling Uuih to the damages of all

- Dwelling tnitg and Common Area directly damaged hy any event

insured under the sald master casualty insurance polley.
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Such master casuvalty insutrance pollcy, and "all risk"
coverage if obtained, shall {to the extent the same are
obtainahle) contain provisions that the Insurer (a) walves its
right to s;brogation as to any claim against the Association,

the Board of Directors, its agents and employees, Ownerg, their

A

respective agents and guests, and (b) contains an endorsement
. that such policy shall not be terminated for nonpayment of
premiums without at least ten (10) days prior written motice to *}
Mortgadgees.,
Bach Owner shall be =molely responsible for loss or damage
to the contents of his Dwelling Unit however caused (including, -
. but not limited to, all floor, ceiling and wall coverings and . :J
Fixtures, betterments and improvements installed by him) and - -~_?
his personal property stored elsewhere on the Rea) Estate and

the Association shall have mo 1iability to the Owner for loss

Crar, FatAA—

or damage to the contents of any Dwelling Unit. Each Owner.

RS

shall be aolely.:eéponsible for obtaining his own insurance to -

b
R

cover any such loss and risk. Hach owner shall ﬁave the right
;% to purchase such additional insurarce at his own eipense a8 ﬁé
K may deem necessary. . -
Section 2, Public Liability Insurance. -The CO:poration-
v shall also purchase a master comprehensive public liability -
insurance policy in such amount or amounts ag the Board of
-Di:ectors shall deem appropriate from time to time. Such com-
prehengive public liability insurance policy shall cover the

Corporation, the Beoard of Directors, any committee or organ of

o -‘%L‘,‘, B '—:'| ] o N

the Corporation or Board, any Managling Agent appointed or -

employed by the Corporation, all persons acting or who péf come g
to act as agenga cr employees of any of the foregoing wlth

respect té the Real EBstate, all Owners of Lotes amd all other

pergong entitled o ocoupy any Lot or Dwelling pnlt. Such



public 1iaﬁility ingsurance policy shall contain a "severability

of interest® clause ot endorsement which shall preclude the
ingurer from denying the claim of an Owner because of negligent
acts of the Cotporation or other Owners.

-

Section 3. Other Insurance. The Corporation shall also

obtain any other Insurance required by law to be maintained,
incliuding, but not limited to, workmen's compengation and
—— ... occupational disease insuvance, and such other insurance as.the
BOaid of Directors shall from time to time deem necessaty.,
agvisabla or appropriate, including, but aot limited to,
1iability insurance on vzhicles owned or leased by the
Corporation and officers! ard directors' 1liability policles.
Such insurance coverage shall also provide for and cover cross ¢
N liability claims of one insured party againgt another insurgd'
party. Such insurance shail inure to the beneflt of each
Owner, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of Ehe Corporation, Bach Owner ghall be
deemed to have delegated to the Board of Directors his :1ghtﬁéo :
adjust with the insurance companies all losses under the =
policies purchased by the Board of Directors the proceeds of

which are payable to the Board or the Corporation.

Section 4. General Provisjons. The premiums for all .
insurance hereinabove described shiall be paid by tue .
Corporation as part of the Common Expenses; provided, however,
each Owner shall pay to the Association at the time his lot is
conveyed to such Owner an amount equal to his pro rata share

' for the'cqst of one (1) year's insurance premium for the
insurance required to be maintained by the Association.
‘Phaereafter, the insurance premiums aball he pald as part af ﬁgé'
Regular non;Plg Assegoment and the Asgociatlion shall pay for E

the cost of such insuzance premiums. When any such policy bf-“; "

82 34236
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insurance hereinabove described has been obtained by or on

behalf of the Corporation, written notice of the obtainment

thereof ang of any subsequent changes therein or termination

thereof shall be promptly furnished to each Owner or Mortgagee

whose interest may be affected thereby, which notice shall be

furnished by the officer of the corporatiun vho 18 required to

- ..send.notices of meatings of the Corporation.

e
.
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In no event shall any distribution of insurance proceeds
he made by the Board of Directors directly to an Owner where
' there i3 a mortgages endorsement on the cartificate of insurance
or ingsurange policy as it applies to such Owner's share of such’
proceeds. 1In such event any remittances shall be to the Owner *
and hies iMortgagee jointly. The same method of distribution
ghall also apply to the distribution of any condemnaticn awards
TUIRTEOTReEtion with any taking of any of the Common Area. No
Owner or any other party shall have priority over any rights of
a Mortgagee pursuant to its mortgage in the case of distribu-
tion to such Owners of insurance proceeds or condemnation
awards for losses to or a taking of Common Area. Hotwithstand-
ing thr foregoing, under no circumstances shall any distribu-
' tion o’ insurance proceeds or condemnation awards be made by
y I the C:rporation to any Owners or Mortgageez if to do so would
be -in violation of the Indiana Not-For-Profit Corporation Act

B or i. the same would constitute a distributibn of eariiings,

o profits or pecuniary gain to the members of the Corporation; in

any such event, any such insurance proceeds or condemnation .

awards shall be retained by tne corporal:ioh for use in the
R payment of its expenses of operation. ) . fl'i

Seption 5. Insurance by Owners., Each Owner shall hava

the right to purchase such additional insurance at his own

-gg¥pense as he may deem necessary. i

. _ ARTICLE XIII
' ' Casualty and Restoration
Section 1. Restoration of Dwelling Units.

{a} Damage to or destruction of any Dwelling Umit
due to fire or any other casualty or disaster shall be ptémpbiy- ;
 repaired and veconstructed by the Association and the proceeds.

-of insurance, if any, shall be applied for that purpose.

w36~
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{b) If the insurance procecds, if any, received by
the Associatlcn as a result of any such fire or any other
cusualty or disaster are not adedquate to cover the cost of
repair and reconstruction, ot in the event there are 1o
insurance proceeds, the cost for restoring the damage and
repairing and reconstructing the Dwelling Units -s0 damaged or
destroyed (or the costs thereof in exces:u of insurance proceeds
received, if any)} shall be paid by the Owners of the Dwelling
Units damaged in proporticn to the ratio that damages to an
Owner's Dwelling Unit bears to the total damage to all Dwelling
Units that are damaged., Any such amounte payable by the Owners
of damaged Dwelling Units shall be assessed as part of the
Ccommon Expenses and shall constitute a lien from the time of
agsessment as provided herein.

{c}) For purposes of subparag;aphs {a} and ({(b) apove,
:epéir, reconstruction and restoration shall mean construction
or rebuilding of the Dwelling Units to as near as possible the
same condition as they existed immediately prior to the damage
or deatruction and with the same type of architecture.

_ (d) Immediately after a flre or other casualty or
disaster causing damage to any property for which the Board of :
pirectors or Association has the responsibility of maintenance
“amd repair, the Board of Directors shall obtain reliable amd
detailed estimates of the cost to place the damaged property in
condition as good as that befote the casualty. Such costs may
include professional fees ard premlums for such bonds as the
Board of Directors desires.

{e} The procesds of insurance collected on account
of any such cadualty, and the sums received by the Bca:d of
Directos from collections of assessments against Owners on

account of such casualty, shall constitute a construction fund
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which shall be disbursed, 1if the pwelling Unlts are to be

reconstructed and cepalred, in payinent of the costs of

reconstruction and repalr in the following mannec:

(i) If the astimated cost of reconstruction
apd repalr of the pwelling Units ls more
then the construction zund shall be

than Slxty Thousand

Dollafs (560[00“.00}:

disbursed in payment of such costs up
to practice in Indiana and employed bBY the

on approval of an

architect qualified

Board of Directors o supervise cuch work, payment to be made

from time to time a8 the work progresses.
tificate glving a brief description

tha acrchitect shall

pe required to furnish a cer

of the services and materials furnishe
islmen, the architect, or other p

d by various contractors,

gubcontracturs, mater ersons
shed materials in connection

v them in payment
gceed the

who have rendered sarvices OY furnl

with the work, {1) that the sums :eqpested b

are justly due and owing and that gaid sums do mot e

of the gervices and materials furnisheds: (2) that there

value
ing jindebtedness Known to the said

ig no other outstandi
architect for the gervices and materials describedy and (3)
stimated by said architect £

gaquent to the date of such certifl-

that the ¢osts as e or the work

remaininq to Le done sub

t exceed the amount of the construction fund

cate, does ™
£ ‘the sum 80 requested.

;emaining after payment ©
{11} Encroachments upon OT in favor of Dwelling

crezted as a result of cuch reconstruction

units which may be
ciaim or basis of a proceeding

or repair shall mt constitute &

. or sction bY th

exists, provided that such T
Ve 1n accotdanﬂe with the plans
a were originally constructed. Such

e Owner upon whose propecty guch encroachment

econstructioh'was either

substantially and specifications -

or as the pwelling Unit

encroachments shall he allowed to

continue in existence for B
1ong as the Dwelling Units stand.

~38= -
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(itt) In the event that there is any surplus of

monles in the construction fund after the reconstruction or

repaly of the damage has been fulliy completed and all costs

bl
pald, such sums shall be distributed to the Qwners of the

pwelling Units affected and thelr Hortg-gees who are the
mhe action of the Board of

beneficlal owners of the fund.
pirectors in proceeding to repair or reconstruct damage shail

ot constitute & waiver of any rights against another Owner for

committing willfuel ot palicious damage.
Gection 2. Restoration of Common Area. In the event of

damage to OF destrugtlon of any of the Common Area due ko fire

the Corporation shall .
ted. The

. or any other casualty of disaster,

promptly cause the same to be repaired and reconstruc

proceeds of insurance carried by the Corporation, if any, shall

be applied to the cost of such repair and reconstruction.

In the event the insurance proceads, if any, received by

R the Cm:porat!.on as a result of any such fire or any other

casuslty or disaster are ot adequate to cover the cost of - e

tepalt and recomstruction of the Common Area, or in the ev'ent .

there are ne insurance proceeds, the cost for restoring the.

damage and repairing and reconstructing the Common Area 20 -
e costs thereof in excess of '

assessed by the

-damaged or destroyed (or th

{nsurance proceeds received, if any) shall be
) Ccorporation against all of the Owners ln equal shares. Anv'
_ puch amounts agsessed against the Qwners shall be apseased ad.

part of the Common Expenses and shall constitute a lien from

“the time of azsessment as provided herein.

repair, recons!:rucb:l.on and
resto:atlon shall mean construction or rabuilding the com;non -"}'_
ame condition as they exiated

M with th,e.

For purposes of this A:ttcle,

Area t.o as near as possible the s
i.mediawly prior to the damaqe or destruction s

- .game type of architecture.

:l" . . L ':/,’
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ARTICLE XIV o

Restrictions, Covenants and Requlations I

Section 1. Restrictions on Use. The following covenants

and restrictions on the use and enjoyment of the Lots, Dwelling
Units and Common Area shall be in additlon to any other coven-

ants or rest:ictions contained he:elf\ ard in the Plat, and all

T I TR

such covenants and restrlctions are for the mutual benefit and.

protection of the present and future Owners and shall run with

s s

the land and'inure to the benefit of and be enforceable by any

. A,

Owner, or by the Corporation. Present or future Owners. or the
Corporation shall be entitled to injunctive ralief against any
violation or attempted violation of any such cqvenanta and

' restrictions, and shall, in addition, be entitled to damagasA

for any injuries or losses resulting from any violations S

thereof, but there shall be no right of reversion or forfelture °
resulting from such violation, These covenants ‘and restrictions

are ag follows:

«'é" (a) All Lots and Dwelling Units shall be used
" exclusively for residential purposes and for
occupancy by a single family.

o (b} Hothing shall be done or kapt in any Dwelling
-l Unit, or on any Lot, or on the Common Are& -
- which will cauBe an increase in the rate of
insurance on any Dwelling Unit or the contents
. - thereef or on any Common Area. - No Owner shall
- permit anything to be done or kept in his
- : Dwalling Unit or on hiz Lot or on any of the
o Commion Area which will result in a cancellation
B of insurance on any Dwelling Unit or any part -~
. of the Common Area, or which would be in viola-
o . tion of any law or ordinance or the regquirements
Lo . of any insurance underwriting or rating bureau.

{c) Wo nuisance shail be permitted and no waste
. ghall be committed in any Dwelling Unit or on
! any Lot. : .

{d) Wo Owner shall cause or permic anything o be -
hung or displayed on the outside of the windows
of his Dwelling Unit or placed on the outside
walls of any building, and no sign, awning,
canopy, shutter or radic or television antamna . .

or other attachment or thing shall be-affixed .- = -

82 84236
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to or placed upon the exterior walls or roofs
or any other parts of any bulldlng without the’
prior consent of the architectural Review Boatd.

’ {e) No animals, livestock o poultcy of any kind
ghall be ralsed, pbred or kept in any bwelling
unit or on any Lot or any of the Common Area,
except that pet dogs, cats or customary house-
hold pets may be Kept in a Dwelling Unit,
provided that such pet is not kept, bred or
maintained for any commercial purpose, and does ¥
not create a nulsance. Pets ghall be taken ™
outdoors only under leash or other restrxaint -

) and while attended by its owner and an Owner
shall be fully liable for any injury or damage
ko persons or property, including the Common
Area, caused by hls pet. The tethering of pets
in any area outside an Owner's fenced patio

i does Mot constitute Yattended®. The Board may

adopt such other rules and regulatione regard=-

: ing pets as 1t may deem necessary from time to

¢ \ time. Any pet which, In the judgment of the

K Board, is causing or creating a nuisance Or

unreagonable disturbance or noise, shall be -
rmanently removed from the Real Bstate within .
- ten (L0) days after written notice from the
‘ Board to the respective Owner to do s0.

T T e B T d rh

[

(€} A1l clotheslines, equipment, garbage cana, 37
service yvards, woodpiles or storage piles shall ClH
be kept Erom view of neighboring homes and D B

streets., All rubbish, trash or garbage shall.
be stored in closed sanitary containers in
areas designated by the association, shall: b
regularly removed from the premises, and ghall
mt be allowed to accumulate on any of the
Properties. Trash.may be gtored in enclosed i
containers provided by the Association for that
purpose. All clotheslines shall be confined to
patio areas and shall be below the height of
the patio fence. ¥NO clothes,; sheets, blankets,
rugs, laundry of othar things shall be hung out
or exposed on, or SO as 6 be visible from, any

rt of the Common Area. The ¢ -mon Araa shall
be kept free and clear of rubb , debris and
other unsightly materials.

{g) WNo industry, trade, or other copmercial or

o religious activity, educational or otherwise,

e designed for profit, altruism or otherwise, .
ghall be sonducted, practiced or permitted on o

the Real Estate.

(h) WNo "for gale”, "for rent” or ngor lease" gigns,
or other signs, ©f other window or advertining - )
display shall he paintained or permitted on any o

part of the Real Estate, any Lot of any pwelliny
Unit without the prior consent of the Board)
provided, however, that the right is regarved

by the Declarant and the Board to place oOrF allow
to be placed "for sale¥ or "for lease" signs on

82 34236 - -
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or about the Real Estate in connectlon with any
unsald or unoccupied Lots and Dwelllng Units,

(1) all Owners and members of their familieg, their

guests, or inviteés, and all occupants of any

~Dwelling Unit or other persons entitled to use
the same and to use and enjoy the Common Area
or any part theraof, shall cobserve and be
governed by such rules and requlations as may
from time to time be promulgated and issued by
the Board governing the operation, use and
enjoyment of the Common Area.

No boats, campers, trallars of any kind, buses,
mobile homes, recreational vehicles, trucks
(larger than 3/4 ton), motorcycles, minl bikes
or mopeds shall be permitted, parked or stored
anywhere within the Real Estate. No repalr
work shall be done on the Real Rstate on any
vehicles, including passenger automobiles.

Ho Owner shall be allowed to plant trees,
landscape or do any gardening In any of the
Common Area, except wikth express permission
from the Board.

Common Area shall he used and enjoyed only for
the purposes for which it is designed aMd in- -
tended, and shall be used subject to the rules
and regulations from time to time adopted by
the Board.

Notwithstanding amything to the contrary contalned herein .
or in the Articles or By-laws, including, but not Limited to,..
any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to
uge and maintain any Lots and pwelling Unitg 6wned by Declardnt
and other portions of the Real Estate (other than individual
Dﬁelling Dnits and Lots owned by Persons other than Declarant},
all of such number and size and at such lecationa as Declarant
in its sole discretion may determine, as Declarant may deem

- advisable or necessary In its sole discretion to aid in the .
‘renovation and sale of Lots and Dwelling Units or for the
conducting of any business or activity attendant thereto;
fncluding, but not limited to, model Dwelling Units, storxage
areas, construction yards, signs, construction offices, sales

offices, management offices and business offices, Declarant
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shall have the right to relocate any oOr all of the same from
time to time as it desires. At no time ghall any of such
facilitiesﬁso used or maintained by Declarant be or become part
of the Common Area, unless O designated by Declarant, and

Declarant shall have the right to remove the same from the Real

®gtate at any time.

ARTICLE XV
Amendment of Declaration
Section 1. Generally. Except as otherwise provided in
this Declaration, amendments toc this Declaration shall be

proposed and adopted in the following manner:

{a) Notice. Notice of the subject matter of any
proposed amendment shall be included in the
notice of the meeting at which the proposged
amendment is to be considered.

{b) Resclution. A resolution to adopt a propoged
amerdment may be proposed by the poard of | .
Directors or Owners having in the aggregate at B
least a majority of the votes of all Owners. ’ T

{c) Meeting. The resolution concerning a proposed .
amerament must be adopted by the designated .
vote at a meeting Suly called and held in
accordance with the provisions of the By-Lawa. -

(4} Adogtlon. any proposed amendment to this
Declaration must be approved by a vote of not

jess than seventy-five percént {75%) in the
aggregate of the votes of all Owners. 1In the
event any Lot or Dwelling Unit is subject to a
first mortgage, the Mortgagee ghall be notified
of the meeting and the proposed amendment in
the same manner as an Owner if the Mortgagee
has given prior motice of its mortgagé interest
to the Board of Directors in accordance with
the provisions hereof.

{e) Bpecial Amendments, No amendment to this
Declaration shall be adopted .which changes (1)

the applicable share of an owner's liability
for the Common Expenses, ot the method of Lo
determining the same, or {2) the provisions of i .
Article XIT of this peclaration with respect to
casualty insurance to be maintained by the
Ccorporation, oz (3) the provisions of Article
¥ITI of this Declaration with raspect to re-
congtruction or repair of the Common Area in

82 84236 -
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the event of fire or any other casualty or
disaster, or (4} the provisions of this
Declaration establishing the Architectural
Review Board and providing for its functions,
Jwithout, in each and anv of such ci{rcumstances,
the unanimous approval of all Owners and of all
Mortgagees whose mortgage interests have been
made Known to the Board of pPirectors In accord-
anze with the provisions of this Declaration.

- {£) Recording. Each amendment to the Declaration
shall be executed by the President and Secretary
& of the Corporation and shall be recorded in the
office of the Recorder of Marion County,
indiana, and such amendment shall not become
effactive until so recorded.

Section 2. Amendments by Declarant Only, Wotwithstanding

' the foregoing or anything elsewhere conrtalned herein, the'
Declarant shall have and hereby reserves the right and power
acting alone and without the consent or approval of the Owners,
t. the Corvnoration, the Board of birectors, any Mortgagees or any
“ other Person to amend or supplement this Declaration at any
time and from time bto time if such amendment or ﬁhpplemmt_is
made (a) to comply with requirements of the Federal National’
Mortgage As.sociation, the Government National Mortgage Aasocié—f
tion, the Federal Home Loan Mortgage CO_:poration,‘ the Department
2 of Bousing and Urban Development, or any othar governmental
agency of any othe: public, quasi-public or private entity
" which performs {or may in the future perform) functicns similar
to those currentlv performed by such entities, {b) to induce '
any of such agencies or emtities to make, purchase, sell, insure
or guarantee first mortgages covering Lots and Dvwelling Units,
(¢} to bring this Declaration into compliance with any statutory
_requicements or (4) to corract clerical or typographiq#l arrors
et in this'Declaratlon or any 3Ixhibit hereto or any supplement or . E
amendment thereto. In furtherance of the forsgoing, a power
coupled with an' interest ia' hereby reserved and granted to the
Declarant to vote In favor of, make, or congsent to aﬁv amend-

ments described in this Sectlon 2 on behalf of each Ownar ‘as_
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Proxy or attprnev-in-fact, Bs the case may be. Each deed,
mortgage, trust deed, other evidence of cobligatlon, or other
N ingtrument affecting a Lot or Dwelling Unit and the acceptance ) P
. the reof sh?;nll be deemed to be a grant and acknowledgment of,
and a consent to the reservation of, the power to the Declarant
to vote in favor of, make, execute and record any such amend-
ments., The right of the Declarant to act pursuant to rights
reserved or granted under this Section 2 shall terminate at
such time as the Declarant no longer holds or controls title to

any part or portion of the Real Estate.

ARTICLE XVI oo o

Acceptance and Ratification E
A1l present and future Owners, Mortgagees, tenants and
ococupants of the Lots and Dwelling .Units, and other Pe; sons
claiming by, through or umler them, shall be subject to and
;{'. . shall comply with the provisions of this Declaration, the

Articles, the By-Laws and the rules ard :egulatlo.ns as a'dopte:g'
by the- Board of Direétors, as each may Be amendet;i or Bu'bple-
= mented from time to time. The acceptance of a deed.of .c,on_-.
veyarce or the act of occupancy of any Lot or Dwelling U'nié_._
ghall constitute an agreement that the provisions of this '
Declaration, the Articles, the By-Laws and rules and regqla—

tions, as each may be amended or supplemented from time to. é-l—ﬁ'ef.s

are accepted and ratified by such Owner, tenant or occt:zpant;' )

Eah

and all such provisions shall be covenants running with the

.land and shall bind any Person having at any time any intéres};.f-' i
or estate in a Lot or Dwelling Unit or the Real Estate, all --‘a'sf:'-nt_
- thouwgh guch provisions were recited and stipulated at 1eng!-.h in -
each apd evéry deed, conveyance, mortgage or lease thereof. 5

All Persons who may own, occupy, use, enjoy or control a‘t-ot or-



pwelling Unit or any part of the Real Estate in any manner shall
be subject to this Declaration, the Articles, the By-Laws, and
the rules and regulations applicable thereto as each may be

amended or~supplemented from time to time,

ARTICLE XVII
Negligence
Bach Owner ghall be liable for the expense of any main-

tepance, repair or replacement rendered necessary by his
negligence or by that of any member of his family or his or
thelr guests, employees, agents, invitees or lessees, to the -
extent thet such expenss is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the
amﬁunt of any increase in Insurance premiums occagloned by his
use, misuse, occupancy or abandonment of his Lot or Dwélling
unit or its appurtesances or of the Common Area.

ARTICLE XVIII

Benefit and Enforcemetit

This Declaration and the Restrictions shall run with and

bind the Real Estate for B term of twenty (20) years from
'August 31, 1981, afte: which time they shall be autoyatically
?xtended for successive periods of ten (10} years each,unlégélz
by vote of two-thirds (2/3] Of the then Owiers of the Loté L% '~ ..
iz agreed to change this Declaration or the restrictions in } .
_whole OF in part, or to terminate the same. The failure_cr? S
delay at any time of Declarant, the Corporation, the 0wn3r3¢26?5
Qny other Person entitled to enforce this Declaration ana.théff'
_ Restrictions, to enforce any of the same shall in ho evgnt‘béij

deamed a waiver of the same, or Of the right to énforce the.

against the enforcement theréof.

~46-




.

ARTICLE XIX

Miscellaneous

Costs and Attorneyg! Pees. In any proceeding

Section 1.
‘-

arising because of failure of an Owner to make any payments

requireé by this Declaration, the Articles or the Bv-Laws, or
to comply with any pfovision of this Declaration, the aArticles,
the By-Laws, or the rules ard regulations adopted pursuant
thereto, as each may be amended from time to time, the Corpora-
tion shall be entitled to recover itg costs and reasonable
attorneys' fees incpr:ed in connection with such default or

failure.

Section 2. Waiver. No Owner may exempt himself from

liability for-his contribution toward the Common EXpé¢nses by

waiver of the use or enjoyment of any of the Common Area or by

abandonment of his Lot or Dwelling Unit. . - CLs
Section 3., Severability Clause. The invalidity of any.. -

a2 covenant, restriction, condition, limitation or other piﬁvisiéﬁ .
_? - of thie Declaration, the Articles or the By-Laws shall not = = -
i impalr or affect in any manner the validity, enforceability 6; —”:’“?1
effect of the rest of this Decla:atiAn, the Articles or the  -
L By-lLaws and each shall be enforceable to the grestest exteﬁt- .
permitted by law. - _
" Section 4. Pronouns. BAny reference to the masculline,

. feminine or neuter gender herein shall, unless the context

¢learly requires the contrary, be deemed to refer to amd . inclu&e

" all genders. Words in the singular shall include and refér to

" the plural, and vice versa, as appropriate. L Hil
" gection 5. Interpretation. The captions and titles of ;-‘:.fiﬁ

the various art:eles, gections, sub-aections, paragrapha anﬁ
suhpazagraphs of this Daclaration are inserted herein for easa

and convenlience of reference only and shall not be used aa an .



: -wﬁﬁ;wgmz&s:;wmwm’zmﬁnm B e Yo SR

ald in interpreting or construing this peclatation or any

provision hereof.

IN WSTNESS WHEREOF, YOUNG INVESTMENTS OF INDIANA, INC..

Declaraent, has executed this peclaration on the day and year

first hereinabove set Forth.

YOUNG INVESTMENTS OF

ATTEST: 4

Richar rts, Secretary
STATE OF INDIANA ) ' -
)

COUNTY OF MARIOW )
Yoo Before me, & Wotary Public Public in and for gaid County
1 . and State per gonally a eared Dan E. Young and Richard B. e
. . Swarts, tfse presgidert a Secretary, respectively,
NVESTMENTS OF INDIANA, INC., an iIndiana corporation, !
nowledged the axecution of the above and foragoing jnstrument .
for and on behalf of said corporation for the purposes and uses
therein set forth. ﬂ/ .

- THESS my h and Notarial Seal this
of , 190> ’j_\ .
] ' - | / md//

intet j Signature}

1ip B. Wicely. Attorngyrét.-néi'

Thig instrument was prepared bY Phi




