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' Yha undevoiqnod, BAGLE CREEK HORTH ASBOCIATES, (. iBa., an
Indiana linited partnership (the "Dsvelopor"), is the Owaar of
the real ostpte more spsolficslly denoribed 4n Exhibit "aAv
auttached hexeto (tha "Real Feotate"). ©The pavoloper ia
evaocurrontly plotting and srbiividing the Roa) Batate ap shovm on
the plat for The OGarxdsn. lovkh, which ip €iled of wrsooxd
Februaxyid: 1992 in the wffice of the Recoxder of Morion County,
2ndigaa'%ghq “Plat”) snd desives in tha Plat to audject the Real
Botate ¢to tho provicions of these Plak Covenants eud
Restriations. The oubdivision oxested by the Plak (kthe
“Subdivision”) 4in to be hnowm and doaignated as "The CGayxdens
Horth”. In additicn to tho covenanke and rostrvictiono herxeluaftexr
sat forkh, tho Reul Estate is also esubject to those covensnts and
xzstxdotions contedned in the Doclaxation of Covonants,
Conditlone and Restriotions of Eagle Wreok North, dated BAuguat
34, 1909 and recorded an Rugust 15, 1989 gs Instrusent He.89-
79157, 4in the office of the Hacorder of Mariop County, Indizne,
as  tho sags wmay be amended ox pupplemented fxom timo to time ap
thevein provided (tho "Deglaration”), and te the wights, powers,
duties and obligations of the Hugle (Crosk Horth Copsunity
Agsociation, Ine., (tho "“Asscociation"), get foxth in the
Peclacution. If thera in any irraconcilsble oonfiict batwsen any
‘of the covsnents and restrictions contaiued hersin and any of the
sovenants nwd restwictions contaived iu the Os~larakion, &he
covensnts osnd restvictions contained in the Dec. - ation shall
gavern and coatrol, but only to the extent of the  :reconuilsble
coaflict, 1t being <the inteat hereof that all covenants and
roptrictions contained herein shall bhe appiicable to tha Resl
Estate to the fullest extent possible. Capltalized 4exps used
berain shall have thas same meanipy as given in tha Declaratioa.

In order to provide mdaquate prokection £0 all present aund
futuro Owners of Lots or Residence Unite ip the Bukdivielon, the
following covenants and restrictions, iu addition to %thosme eot
fs:tt in the Declaration, sre hereby dimposed upon the Real
Betate: f

1. PURLIC RIGAT QF WAY. Tho righto-of-way of tho strosts
ac shown on tha Plat, 1f a0t heretofors dadicated to the publie,
ara hereby dodivated to the public for uoe asm a publie right-of-
w8y .

2. COMMON DAREAS. Thorepfre exoso of ground oun +the Plat
marked "Common Axen". Devplopor hereby doulares, orasten and
grants & non-oxclusive oasomsnk in favor of oach Owner for tLhe

ug? and onjoymont dﬂﬂgho,CQmpub“hr ag; gubject to the cenditions
and restrloticns contaifgd:in 5&q§b mlaration,
!
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3. UTILIZY, DRAINAGE AND BEWER EASENEHTE. Thove ars areas
ot ground on Ehe Ploc marked “Utility Eoaemento, Drainage
Bpngements  and  Bswer EBanaments”, odther wseporataly or  in
coahination. The Utility Resemente B8Bre hesyehy oreated pnd
roparvod for ¢ho use of all public utdlity companios (not
including transportation componiss), governmental agencies and
the hesooiation for access to and installation, maintonznco,
rvopaixr or removal of poles, mains, ducto, deaing, limen, wires,
cables ond othor equipwont aud facliitles for the furnishing of
utdlity sorvices, including cable telsvision poxvices. ohe
Dcainage Eassmonts axe heraby created and zoperved for (1) the
wse of Dovaloper Guring tho "Dovolopment Perlcd" (as such torm de
dofised in &he Ucolarvation) foir acoese €o and 4inztallation,
repalr or xemoval of & drainage oystem, oitber by surface
arainagn or appropriate mndorground installotionn, for the Real
Rptate and adjoining property and  (ii) the uwue of ‘the
Rusociation and the Dapartment of Public Works of the City of
Indinnapolis foxr access to nnd maiptenance, repuir and
raplacement of puch drainage oyetem. The ownow of ony Lot in the
gubdivision subject to a Drainnge Easemsnt, ipcluding any
huilder, chall be required to keep the poxtion of said Drainage
Easoment on hin Lot frxee from obstructions so that the atoxu
water drainage will be unimpeded and will net hs ahangaﬂ or
alterad without a pexmit fvom the Department of Public Worka and
peior wrliten mpproval of the Dovalopex. The Sowax Easenenks are
horeby oreated and reserved fox the use of the Beparimont of
public Worke end, during tho Devalopment Period, for the use of
Developer for access to and installation, rapalx, zemoval
raplacement or maintenance of an underground storm and canitery
sawar eystem. The dolioeation of Lhe Utility, Dralonge and
e Eapomsnt oraas on the Plat shall not be deomed & limitation
on the ights of any ontity for whoss uss eny such enaseundnt is
erontod and reserved o go on any Iot svhject to such osyement
tamporaxrily to the extont raalonabli necessary for the exexcise
of the rights grooted to it by ¢his Paragrxaph 3. Exuept as
inetplled by fevelopsr or installed as provided above, no
stznotures or improvements, includiny without limitation dedks,
paticn, feness, woalhkvays or lendseaping, shkall bo orxected or
waintoined upon said ensvments.

4. LRNDBCAPE EREEMENTS. Thove are areas of ground on khe
plat morked "Londscaps easements” which are hereby woreated and
rosorveds (L) for the use of the Daveloper during the
Duvelopment Beried for access to sud the imotallation,
maintenance and xeplacemont of foliage, landscaping, soreaning
patordals and other iuprovements and (il) for the wues of thae
Assneintion for access to and the inostallation, maintonance and
replacvoment of £oliags, landsoaping, scoreoning motorials and
other  improvemonts. Bxeept ao insballed by Devolopor o
inctailed and wmaintained by the Assovlation or with the prler
weitton consent of the Architecturdd Roview Committes, un
ptructures or improvements, shall bo meinkained in or upon oald
iandscape Easensnto.
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5. IREE PHEEERVALION BASRHENTS. Thore are areas of ground
on the PIat marked "Treo Proservation Easemonte”. Daveloper
herehy deolarxes, creates and reoserves the Tres Presorvation
Ensowente for tho presorvation of trees located within and upan
such eapemonts and for the uso of Developer during the
Davelopment Porlod fos sccess tc and for planting end replacement
of trees, bushes, shrubbery, othor vegetanticn previdiag landsoaps
sorcening and cthor improvements. Treea of four (4) inch caliper
or larger within any Tree Preservation Easement phall not be
removed without the prior written consout of the Axchitectuval
Roview Committee; ¥;nvidgg, hewaver, that suck writton consent
shall not he raquired for remcval of ouch txoas {(a) by public
utility ecompanies, govaramenkal agencies, Developsr, the
Dopaxtuwont of Public Woxks of the City of Indianapolis oxr the
Rssociation in connsction with any such ontity‘s use of the
Drainage Utillty and Scwor Eepsomonts as hexein permitted; oxr (b)
by Developer or any bullder ir connectinn with ths initial
construction of a residence on & Lot if puch trees are located
within the foot-print of the rxesidence or any driveway, ascesaor
building and other improvement to he constrxucted by the Develope.
or the buildor on tie Lok.

6. BUILDING LOCATION = FRONT BACE AND 8IDE ARD
REQUIREMENTE. The bullding eetback 1ines ars estabiisheq on ~the
2lat. No ullding shall be ezevted or maintained bhetwesn said
satback lines sud the front or xear lot line (es the case may ba)
of a Lot. The setback linos may very in depth in excess of the
aininmum 58 designated on the Plat. The minimun front yard set
bavk shall bs fifteen (15) feet from the right of way %o the
liviag ores or nrdde of a gavago and twenty (20) ¢eet to the
gaxage opeuing. Thoe minimum Lot width both ot ths front Yot line
and the dusignated sathack akall ba forty (40) feet, oxcept en a
cul-de~lcop or oul-de-sac Lots, which shall be thivty-five (35)
feot at ¢the designatod setbaok. In addition, ne building o
structure shall be erected or maint ined closer to any side Yot
line of any Lot than zexo (0) feet. HNo building or structure on
a Lot shall bo located any ologsor thaa ten (10) feot to any other
building or structura, whether or not locaked on an adjacent Lot.
If a rosidential building or structure is ~onotructed on any Lok,
If a residontial building oy structure lo counntzueted on sny Lot
within three (3) foet of ths side Lot Line, thon & 6ide ¥erd
Eopemont shall oxist on the porxtion of the adjeining Lot which i
within six (6) feot of any part of ths repidential struckture oun
the abutting Lot. Utility companios pad servics paopleo shall
have an onssment for avsess over any side yard ecsemonts to +khe
extent reasonzbly neocessary to service, repair or xaeplacss any
utility 1lines or fmoilitias located thereiz or on an adjoining
lot where accoss is nezesnaxy over the side yerd easement. If a
rosidontial structure is not located within three (3) Zsot of the
Lot Line, then there shall not be any -8ide Yard Easement on the
adjoining Lot. Ho structure ochall be built within such Side ¥axd
Essemont. Decks, fences, patios, walkwayn, landsuaping, public
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utilities, oable TV and othor ground lovol improcvements may be S
. conotruoted within &hs Z2ido Yoavd Easomant. In addition, the 2*
i Owmor of the Lot which abuts the 8ido Yard Easement ehall have
the . right to pans over any part of the Side Yard Easement which
ip within fouxr (4) feeot of ouch Owner’'s residential structura Zox ¢
the purpose of obtaining accesse to his or her buildiang or "y
otructure foxr the purpose of gainting, repairing, end maintalniag 4
such building or structure. Whera two (2) or more contiguous b
Lotes are used as a site f£or single family dwelling ox two !amil{

dwolling wherse zoning parmits, this sido yavxd restriction shall
apply to tho combined Lots ae if they weve a single Lot.

& 7. REBIDENTIAL UMIT BIZE. Ho residence constxucted om &
Lot shell have less then olght bundred fifty (850) squaro fost of i
i totnl flovr ares, eoxclusive of garages, vcarports and wopon o

L porches. Ho more than twenty-five percent (25%) of <¢the homes i
3 within the eontire subdivision shall contain less than nize %
sy hundred {900) square fast, and the average size of all homes dn i
En the ontire subdivision shall be at least one thousend (1,000) v

s square feot.

8. RESIDENTIAL UNIT UBE. %11 Lots in the Bubdivision shall P
be used gpolely for residontinl purposes. No bhusiness bhuilding b
it shall be ereuted on any lot, and no husiness may he coanducted on
en any port hersof, other then tho home ovcupations permitted in the b
Dwalling Distructs Zoning Ordinance of Marion County, Indienn. &
No wstructure shall be erected, altered, placed or permittsd to
: xemain on any lLot othor than one detached single-family residence
= not to excued two ond ono-half (2 1/2) stories ip height aud
7 pormenently attached vyesidential aogessory buildings. Any
garage, tool shed, storage building or any other bullding ersuted
or used as an aocaossory bullding to a residence shall ke attuched
to the structure, shall be of permbnent typs of coustruokion sud
shall oonfirm to the general architecture and appearance of the
residenve.

9, ACCESS0RY AND TEHMPORARY BUILDINGS. Mo trallero, rhacks,
outhouses, dotached storage sheds or tool shads of eay hind phall
be erected or situated on any Lot in the Oubdivigion, exvept thak ¥
used by the Developer or by & builder during the constxuction of e
& yopidential building on the property, which taaporary
construction otructures shall bo removed upon comupletion of
constrnotion cf the Subdivision ox building, as the ense moy be.

10. TEMPORARY R2BINENCE. Ho twrailer, chack, taent, beat,
hasemont, garage or outbullding may be ussd ot any time as a
repidente, temporary or permanent) noy may 4ny skructura of a
temporary charaster be used ns a wenidenca.

11. HUISANCEE. No domestic snimale vaisad for ocommerolal
purposos ond no farm apimels or fowl'Ehall he kopt or pernitted
on any Lot. Ko noxious, unlawful or otherwise offeasive ackivity
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shall be oarried out on sny Lot, nor shall anything be done
thereon which wmay be or may become a serious annoyance or
nuisance to the neighborhood.

12, VEHICLE PARKING. o campor, motor home, truch, traller,
boat, onowmobile or other recroational vehiclo of any kind may be
stored oo any Yot ir open public view. No vehicles of any hkind
may he put up on blocks or jacks tu accormodate car wvepals vn @
Lot unless ouch repairs are done in the gerage. Disabled
vehicles shall mot bo allowod to rewain in epen public view.

13, BIGKB. Mo sign of any kiud shall be displayed to the
public view on any Lot, oxcopt that one sigo of not more thea six
(6) square fesot may ke displayad at any ¢imo far the purposo of
advertising & proporty for sale, and excapt that Developar and
ites affiliates and designevs, including the builfexs, wmay use
largsr signe during the sale and developmont of the Bubdivision.

14. HAYLSOXES. All mailbores and xeplacement mailboxec
shall be uniform and ohall conform to the otandaxds set forth by
the Architectural Review Committee.

i15. GORRBAGE AND REPUSE DISPOSAYL. Trach and zefuse disposzal
will be on an individual basis, lot by lot. The comnunity shall
not contaln dumpsters orx other forms of gemexal or common trash
ascounulation except to facilitate development and thouse
construotion. No Lot shall bhe used or maintained as a dusping
gqround for trash. Rubbish, gerbage and othar waste shell he kapkt
in sanltsry containers. ALl eguipment for storage or dispesal of
such materxinle shall be kept olesn and shall not bs atored on any
Lot 4in open public view. No rubbich, garbage wor other waste
shall ba allowad %o accurulate on any Lot. Ko homeowner ox
ogoupant of a Lot shall burn or bury @ny garbage or refuse.

16. STIURAGE TANKS. HAny gse or olil storage tanks ueed 4n
conpection with a Lot shell be either buried or loested 4o &
garage or Louse ouch that the, ore ocompletely concealed £rom
public view and shall comply with all applicesbla undexground
storage laws and regulationsz.

17. WATER SUPPLY RHD SEWASE SYSTEMS. No private or saml-
private water oupply or cewage dispooal systom may be located
upon any Lot. lio peptlc tank, mbsocption field or similar methed
of sewage disposal shull bo loeated ox constructed on any Lok.

18. DITCHES AND BWRLES. ALl owners, 4pocluding huilders,
chall keep unobstructed and ln gosd mointononve and wepeir all
open storm watoy drainage ditches and swalss which may be located
on thelx respoctive Lots.

19, DRIVEZWAYS. Bach driveway in “the Subdivision shall ba of
concrete or asphait material.
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40. ANIENNA ABD BSALELLITE DIGHES. Ho antenna 4in  the
Bubdivision ®©hall ~oxcoed five (5) feot abore a roof peok. HNo
satellite dishaes ahall be pexmitted in tho Subdivision.

21. QNUHNXNGS. Mo metal, fibevglass, ocanvas or similer type
matericl awniigs or patio covers shall bo paermitted 4in the
Bubdivieion, except that a builder may utilime a oanvas or
similer type material awning on ite medel home salos centex Ap
the subdivision.

4a. FENCING. »All fencing uged in the Subdivieion must be
woodon and shall pot be higher than pix (6) feet. Chaim link
fonoing is prohibited. Yo faonoing shall oxbtend forwaxd of the
furtheet hack front corner of tho rasidence. All fencing styloe,
ooler, lovotion and height shall bo consistont within the
8uhdivision and shall be subjoot tu prior weitten appraval of the
Architeotural Review Committee.

23. BWINMING POOLS. No above-ground pwinning pools shall
permitted In the &ubdivizien.

24. BOLAR P2aNuLS. No solar heat panele shall be pormitted
on roofs 0f any etructures in the Bubdivision. All such panols
shell bo enclosed within fencad aremss and shall be concealed frem
the view of neighboring Lots, common arens and the streets.

25. BITE OBBTRUCTIONS. Ho fence, wnll, hedge or shrub
planting which ohstructy olght lives at elevations betwuen two
(2) w@nd wpix (6) f£oot abovs the etrxeot ohali be plaved o
permmitted to remain on Any corner lot within the trinuguler area
formed by the street property limos and a line conueating pointws
twenty=£five (25) fest from the imturcection &f sald strost lines,
or n the ouse o0f o rounded propexty vezaer, Zrom the
intersection of the streot lines oxtended. The seme sight-line
limitations shall apply to suny Lot within ten (10) feut Zrxom the
intersection of a stroat line with the edge of a driveway
pavement or alley line. No tree shall be permitted to zemain
within such distances of suvh intersections unless the £follags
line is maintained at a sufficlont hoight to prevent obstruction
of puch sight lines.

26, VIOLATIOH. Violation or threatened violation of thess
covenants and restrictions shall be grounds for an action by the
Devaloper, the iAssociatlon or any person or entity having any
right, title or interest in the Resl Estate, and all peroons or
entities olaiming undor them, against the person or euntlty
violating or threatening to violate any such ocovenaats ox
vestriotions. Available relief in any such action obhall inelude
ragovery of damages for such violation, injunctiva relief against
eny such violation or threatemed violaticn, declaratory vrelief
and the recovery of costs snd attorney#-reassonsble fess Aincurrad
by any party successfully enforcing these covonants and
rastrictions; provided, howeveyr, that veither tho Doveloper nor

-G~
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tho hesociation shall be liable for damagec of any kind ¢o any
person for fpiling ko enforcs such covenanto or restrictione.

.27. HMETROPOLITAN DEVELOPMENT COMMIBBION. The Hstropol.tan
Dovelopment Comnisslon, 1t€ BUCCesoors BRAG asbigus shall have no
right, power or nuthority to enforce suy coveonants, xestriutiono
ox other limltations contained herxein other thaa those coventsts,
restrictions or limitetions that oxpressly xun #in favor of the
Hatropolitea Development Commiseion; provided that nothing hevein
shall be oonstyxued to prevent the Motzepulitan Develojasnt
Commission from onforeing any provisiocns of the Subdiv, sion
Control oOrdivence, 50-A0-3, @z amsnded, or any wonditions
attaebed to approval of the Plat by the Plat Committeo.

28, AMENDMENC. These oovenanto and yestrictions may be
smended at nny €imm by tho theu owners of at least sixty-weven
poxvent (G67%) of the Lots in all Bubdivisions which are now ox
hereatter made oubjeot %o and annoxed teo the Decleration;

rovided, howsver, that wntil nll of the Zote 4in such

Subdivisions have been sold by Developer, any seuch amen4ment
shall raquire tho prior writton spproval of Davelopar. Eacvh such
amendment shall be aevidenced by a written instrumsnt, sigoed by
the Owmer or Owners concurring thevein, which dipsetrument shall
pet forth faocts sufficiont to indloete compliance with this
paragraph and shall be resorxdod in the offive of the Recoxder of
Marion County, Indisna. No amendment which adversely affscts the
rights of a public utility shell be effective with respeat to
such public utility without its wrilten consent thereto. No
amendment which ies contrary to & zwoning oconmitmont shell be
effeotive wlthout the written upproval of the affected adiasent
homaownoxs  associations  designated by the Department of
Heotropolitan Development.

29. TERM. The foreguing plat covenants and restxictionn,
as the somo may be amended from time to time, shall run with the
land and shall be binding upon all pexsons ox entities from time
to timo having any right, title or interest in the Reoal Hstate
end on all persons or entities olaiming under them, until
Decanhoxr 33, 2005, and thereafter they shall coatinue
autometicslly in offect unless terminated by = vote of a majority
of the then Owners of the Lots in the Bubdivision; provided,
howaver, that no termination of said these covensnte and
raptrictions shall affect any essement hereby oreated and
vesorvad unless all pexsons entitled to the honeficinl wee of
such easement chall have conpented thexete in writing.

30. BEVERABILITY. Invalidation of any of the £oraegoing
covenants or restrlotions by judgmont or court order shall in no
way affeot any of the other covenments and restriotions, which
shall remain in full foxce and offect.
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" IM WITNESS WHEREOF, the undercigned Davelopayr, as the owuer ;
of the Peal Bstote, has horeunto vaueed its name to he subsoribed i
this t day o2 Jouuavy, 1092.

St

Eagle Creak Horth Repociates, L.F.
an Yodiane lindiad partnsyship i

By: Devis Dovelopment-Eagle Crook .
Horth, Ing., ansral ; b
partnor :

€. Richard Davig
Prasidant
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BFATE OF INDIAND )

A yea:s

COUNTY OF HARIOW )

Bofore me, w Hotaxy Public in end fox tho Btete of Inddana,
2 poracnally eppeavad €. Richuxd Davie, the Prssideat of Davie
DRaveloyment - Ragle Cveeck Horth, Ine. an Iandinna corgoratiou, aad
y ackwowledgod the execution of vhie instrument Aas his voluntary
% act and deed av such officer on behalf of such corporation fox
& the uses nnd purpooes herainabove set foxth.

, —_ Witnosn my signature and Notarial Seal this _2/x./-- day of
'“. ﬂﬂl(ﬂr\;’ ? -

i

B

4 I am a repident of
5 B i County, Indiana,

Hy coxwismsion oxpires:

. fA L2152

4 This inptrunent wns propared by €. Richard Davis, Davise

¥ Davelopment Devaelopment, Inc., 5250 Havorotick Road, Buite 290,
i indionapolis, Indiana 86240,
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. EXHZBIT ° A
LAND DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 6, TOHNSHIP 16 HORTH,
RAKGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAN, MARION COUNTY,
INDIANA, MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE ABQVE MENT]ONED QUARTER
SECTION; THENCE NORTH 00°11'37" EAST ALOKG THE WEST LIWE OF SAID
QUARTER SECTION, 1418.48 (1418,20 FEET DEED) FEET TO THE SOUTHWEST
CORHER OF BRIARHDODS APARTMENTS 11 AS RECORDED IN INSTRUMENT HUMBER
76-16162 IH THE OFFICE OF THE RECORDER OF MARION COUNTY, INDIAHA, SAID
POIRT BEING SOUTH 00°11'J7" HEST, 1242.99 FEET FROM THE MORTHHEST
‘CORNHER OF SAIN NUARTER STCTION AND THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE NORTH 82°55'41" EAST ALONG THE SOUTH LINE OF
ORIARHOODS AFARTMENTS 11, SAID LINE BEING PARALLEL WITH THE MORTH LINE
OF SAID QUARTER SECTION, 1B64.18 FEET (1864.00 FEET DEED) YO THE EAST
LINE OF SAID QUARTER SECTION; THERCE SOUTH 00°05'S0" EAST ALONG SAID
EAST LINE, 4B6.86 FEET; THENCE SOUTH §9°65'41" WEST, 1866.71 FEET;
THENCE NORTH 00°11'37" EAST, 500.01 FEET TO THE POINT OF BEGINNING
CONTAINING 21.41 ACRES MORE OR LESS.,

920015796
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CROSS REFERENCE

920015794
. et N
Hﬁ"‘ﬁ]& -:57'-0-'“! Vo marsy suppLEMENT TO E..‘ HLEED
{53055 0 0BNbIRkoRS Aub REGTRICHTONS
bty UL OF BAGLE CREEK NORTH FEB 101992

pie FerETIFOR
iy FIME TGURISHIp
Thio P{kot Supplewent is made taie _Olst dey of - January
1992, by B&Eib'craak Horth Rspoclates, L.P., &n :ndtangu"1§é§te&
pozrtnsrship (the "bDaveloper").

1. Doveleopexr 4in the ewuexr of certol: real aatate - moxs
particulerly deeoribed in Exhibit A attached herxeto {the
"Additional Real Estete”}.

2. Developer executed that cextailn Declaration of Covenants,
Conditions and Restrictione of Ragle Craek Noxth, on RAugust 14,
1569 and yvecorded the cane on August 15, 1909 so Instrument MNo.
83-7915 n tho 0f£fice of the Recorder of Marion County, Indliana
“{€he “"Declarativn").

3. Developer reserved in said Declarxation the right £rom
time to time, acting alone, to osubject to the kexms and
provisions of +the Declaration certmain additional rernl ostate
lovated within the tracts adjacoent to the Eagle Creek Horth Real
Botate (as defined 4in the Declavativn) by aveocution and
ragordation Ain the Office of the Recorder of Marion County of a
uugplanantal deolaration so annexing all or any part of such real
estate.

¢. The Additional Real Estate conetitutes a part of the
tract adiacent to the Eagle Crank North Reel Ustate.

HOW, THEREFORE, Daclarant, in accordonoce with the eighte
:-;:rvad in the Declaration, makes thip Pirst EHupplement ae
ollows:

1. Dafinitions. All terms used in this First Supplepent not
otherwise defined in this Firet Bupplemont chell have tho
wmeanings wset forth 4n the Deolaration. QAcoordingly, the
Additional Rem)l Bstote shall hereoafter for all purposes bhe
invluded in tho definition of the Eagle Creek Horth Real Estate
in the Devlaration, as the samn may bhe amended ox oupplementsd
ixon time to time ap therein provided.

2. Pizgst Bupplewent to Declaration. Devaloper horohﬂ
axpragely (oolaras tha e Ddditional Fesl Eetate, togethar wit

ail Advprovemsnts of overy kind and aaturxe whatsosver lowated
thexeon, shall be aunexed to the Eagle Cregk Noxth Real Ectats
and be subject to the provisions of the Neclaration, as tha same
aay be amended or supplemented from time to time as therain
provided, and the Eugle Creck North’- Real BEstate ig hereby
snpanded Ainolude the Additienal Real Eetsbte, all ge Lf &he seme
had originally been included in the Declaration. The Aadditicnal
Real Estate u§911 bo hersafter held, transforxad, sold, convoyed,
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hypothecatud, encumbarad, lecoved, veunted, ueed, improved and
ocouflud subject to oll of the provisions, asgreemonts, covenants,
conditions, restrictions, eapcments, nessssments, chapges ond
liens of tho Dpneclavation, av the same may bo amoanded ox
supplomsnted from time to time as thorein provided.

3. Effect of Covenants.

RAll ough provisions of the

Boelaration, as the seme may be amended ox supplewented from time

to time as therein provided, shell be covenunte running with the

land and phall bo binding upon. and inuve to the bensfit of

Developer and any olhor person or entity baving amny right, title

g; Lngareot in the Ragle Crueh lorkh Real Eskate, or any part
araof.

4. Deolaxation Continuous. Except as expressly supplenented
by this Fixat Bupplemont, the Declaration shall continue in full
foroe aand affaot.

IN WITRESS WHERBOV, this Pirest Bupplement has been exacuted
by Daveloper as of the date fivst above writton.

Eagle Cxesk Horlh husoolaten, L.P.,
an Indiona limited partpezship

By: Davis Development-Ragle Croek
Horth, Inv., ite goneprsl
partnar

-
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. OTATE OF IUDIANA )

COUNTY OF _Macion ;

Befure me, a Hotary Public in und for the Gtate of Indiens,
personally owpsared <. Richaxd Davis, the President of Ddavie
Develogment « FEagle Cxealk North, Ino., who ackrowledged the
anzoution of the forsgoing First Bupploment to Deolaration of
Covenantes, Conditione and Rastrictions of Bagle Croek Norih.

HITHESS my hand and Hotarial Soal this (Fjsi- day of *

| LM

Ny comoission Expiress__ /falia /9.2

PRI
i %
o REEN

Resdding dn ") Jri v County

sy RE U

This Anstrument was prepared by C. Ridhard Davis, President of
. vavis Developmsnt, Z¥nu., 9250 BRaverstiock Road, Bulite 290,
Indianapolis, Indlana 46240 (317)259-6214.
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EXHIBIT " A
LAND DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 16 NORTH,
RANGE 3 EAST OF THE SECOND PRINCIPAL MERIDIAW, MARION COUNTY,
INOIANA, MORE PARTICULARY DESCRIBED AS FOLLOWS:

COMMERCING AT THE SOUTHWEST CCRHER OF THE ABOVE MENTIONED QUARTER
SECTION; THENCE NORTH 0Q0°11'37" EASY ALONG THE HEST LIKRE OF SALD
QUARTER SECTTON, 1418.48 (1418.20 FEET DEED) FEET TO THE SOUTHWEST
CORNER OF BRIPAWOODS APARTMENTS I1 AS RECORDED IN TNSTRUMENT NUMBER
76-16162 IN THE QFFICE OF THE RECCROER OF MARION COUNTY, INDIARA, SAID
POINT BEIRG SOUTH 00°11'37" WEST, 1242.99 FEET FROM THE HORTHWEST
CORHER OF SAID QUARTER SECTION AND THE POINT OF BEGINKING QF THIS
DESCRIPTION; THENCE NORTH 89°65'41% EAST ALONG THE SGUTH LINE OF
BitIARKOODS APARTMENTS II, SAID LIKE BEING PARALLEL WIT:! THE NOHTH LIHE
OF SAID QUARTER SECTION, 1864.18 FEET (1864.00 FEET DEED) TO THE EAST
LINE OF SAID QUARTER SECTION; THENCE SOUTH 00°05'50" EAST ALONG SAID
EAST LINE, 496.86 FEET; THENCE SOUTH B9°55'41" WEST, 1B6b.7) FEET;
THEHCE MORTH 00°13'37" EAST, 500.01 FEET TO THE POINT OF BEGINNING
CONTAINING 21.41 ACRES MORE OR LESS,

920015794
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PIKE TOWNSHIP EAGLE CREEK NORTH
ASSESSOR
THIS DECLARATION is made this (4-th day of _ August :
19 89 by DAVIS DEVELOPMENT -~ ENGLUE CRCEK NORTH, INC., an Indiang

Gorporation (the "Developer").
Recitals

is the owner of the real estate which 1is

X Devcloper
d made a part hereof (the

described in Exhibit A attached hereto an
“"Cagle Creeck North Real Estate").

- Developer intends to subdivide the ELamgle Creek North Real
Estate into residential Lots. 1

3. Before “su subdividing the Eagle Creek North Real Estate,
Developer desires to subject the Eagle Creek North Real Estate to
certain rights, privileges, covenants, conditions, restrictions,
easements, assessments, charges and liens for the purpose of :
preserving and protecting the value ard desirability of the Eagle -~
Creek North Real Estate for the benefit of each Owner of any pert

thereaf.

further desires to create an organization to
which shall be delegated and assigned Lhe powers of maintaining and
administering the common areas and certain other areas of the Eagle:
creek North Real Estate and of administering and enforcing the
covenants and restrictions contained in this Declaraticn and the
subdivision plat of the Eagle Creek North Real Estate as hereafter
recorded in the office of the Reccrder of Marien County, Indiana and
of collecting and disbursing the assessments &nd charges as herein

provided.

4, Developer

5. Developer may from time to time subject additional real =
estate located within the tract adjacent to the Eagle Creek North
veal Estate, as more particularly described in Exhibit B attached
hereto and made a part hereof, to the provisions of this
Declaration. Any additional real ectate shall be included and shall --
be a part of the Eagle Creek Ncrth Real Estate subject to this...

De«laration.

NOW, THEREFORE, Owvelorer hereby declares that the Fagle Creek =
North FReal Estate 1is and shall be held, tiransferred, so1d, Lt

hypothecated, leased, reated, improved and occupied subjectE to 3§h“h
follewing provisions, agreements, covenants, cenditions, BRI
T
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restrictions, easements, assessments, charges and liens, which shall
be run with the land and shall be binding upon, and inure to the
benefit of, Oeveloper and any other person or entity hereafter
acquiring or having any right, title or interest in the Eagle Creck
North Real Estate, or any part thereof.

ARTICLE I
DEFINITIONS

The following terms, when used in this Declaration with initial
capital letters, shall have the following respective meanings:

1.1 "Association” means Eagle Creek North Community
Rssociation, 1Inc., a Indiana not-for-profit corporation, which
Developer has caused or will cause to be incorporated, and its
successors and assigns.

1.2 "Architectural Review Committee” means the architectural
review committee established pursuant to Article VI, paragraph 6.1,
of this Declaration.

1.3 "Common Areas" means (i) all portions of - the Eagle Creek
North Real Fstate (including improvements thereto) shown on any Plat
of a part of the Eagle Creek North Real Estate which are not located
in Lots and which are not dedicated to the public and 11y @il
facilities, structures, buildings, improvements, and personal
property owned or Jleased by the Association from time to time.
Common areas may be located within a public right-of-way.

1.4 "Common Expenses” means (i) expenses of and in connection
with the maintenance, repair or replacement of the Common Areas and
the performance of the responsibilities and duties of the
fAssociation, including (without limitation) expenses for the -
improvement, maintenance or repair of the improvements, lawn,

foliage and landscaping pot located on & private Lot unless located ' . - .

on a Drainiage Fasemen® or located on a Landscape Easement located on
a Lot to the extent the Association deems it necessary to maintain
such Landscape Easement, (ii) expenses of and in connection with the
maintenance, repair or continuation of the drainage facilities
located within and upon the Drainage Lasements, (iii) all judgments,
liens and wvalid claims against the Association (iv) all expenses
incurred to procure liability, hazard and any other insurance with
respect to the common areas, and (v) all expenses incurred in the
administration of the Association.

1.5 ™"Concominium Unit" means any residence established under
the Indiana Horizontal Property Act.

1.6 "Developer" means Davis Development - Cagle Creek North,
Inc., an Indiana corporation, and any successors and assigns whom it
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designates in one or more written‘recorded instruments to have the
rights of Developer hereunder.

1.7 "Development Period" means the peried of time commencing
with the date of recordation of this Declaration and ending on the
later of: (i) the date Developer no longer owns any Residence Unit
within or upon the Eagle Creek North Real Estate, or (ii) the date
the Developer no longer owns any Lot or real estate within the Fagle )
Creek North Real Estate, but in no event shall the Development o
Period extend beyond the date seven (7) years after the date this
Declaration is recorded,

1.0 "Drainage Fasement"” mean those areas so desi’gnated on a
Plat of any part of the Fagle Creek North Real Estate,

1.9 “Landscape Easements". The areas of ground so designated
on a Plat of any part of the Eagle Creek North Real Estate marked
"Landscape Easements" are hereby created and reserved: (1) for the
use of Developer auring tne Development Period for access Lo and the
installation and replacement of foliage, landscaping, screening: L
materials and other improvements and (ii) Ffor the use ot the '
Association for access to and the installation, maintenance, repair
and replacement of foliage, landscaping, screen materials and other
img~ovements. Except as dnstalled by Developer or installed and
maintained by the Association, no permanent structure, including, . '
wii{hout limitation, fences, shall be erected or maintained in or . -
Lpc said Landscape Easements unless first approved in writing by- s
the Developer or the JAssociation. The Owners of Lots in the. Vi
Subdivision shall take anc hold title to the Lots subject to the™
Landscape Easements herein created and reserved,. ?

1.10 "Lake Easements”., The areas of ground designated on a Plat
of any part of the Eagle Creek Ncrth Real Estate marked "Lake
Easements” are hereby created and rec2rved: (i) for the benefit of

the Ouwners, subject to the rights of the Association to promulgace
reasonable rules and regulations (not inconsistent with the .
provisions of any Plat and the Declaration) governing such use and
enjoyiment: (ii) for the use of Developer durinyg the Development i
Period for access to and construction, management and control of K
retention and detention ponds or lakes and the installation, repair .
and replacement of improuements thereon. Except as installed by . -
Developer or installed and maintained by the Association, no’ . .
permanent structure or improvement shall be erected or maintained

. upon any Lake Easements. No swimming or dice skating shall be
i permitted in or on the lakes or ponds located in and upon the Lake
= Easements. The Owners of Lo:s in the Subdivision subject to a Lake

Easement shall take and held title to the Lots subject to the Lake
Easements herein created and reseruved.
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1.11 "Lot" means any parcel of Jland shown and identified as a
lot on a Plat of any part of the Eagle Creek North Real Cstale .

1.12  "Mortgagee" means Lhe holder of a recorded First ﬁortgage
lien on any Lot or Residence Unit

1.13 "Nonaffiliated Ouwner" means any OQwner other than Developer
or any entity r:lated Lo Developer.

1.14 "Owner" means the record owner, whelher one or more
persons or entities, of fee-simple title to any Lot, Condominium
Unit, or other residential unit designed for occupancy by one
Familv, 3dncluding contract sellers, but excluding those having such
interest merely as security for the performance of an obligation -
unless specifically indicated to iche contrary. The term Qwner as
used herein shall include Ueveloper so leng as Developer shall cwn
any Lot, Residence Unit or any Real Estate in the Eagle Creek North
Real Estate.

1.15 "Plat"-means a duly approved final plat of any part of the
Eagle Creek Nerth Real Estate as hereafter recorded in the office of
th: Recorder of Marion County, Indiana. b :

1.16 "Residence Unit" means (i) any single family home. (ii) any
Condominium Unit established under the Indiana Horizontal Property.

Act, or (iii) that pertion of a structure designed for monthly or
longer residential occupancy by one family. *

1.17 "Utility Easement"™ means an area so designated on a Plat -
of any part of the Eugle Creek North Real fstate.

ARTICLE II

RAPPLICABILITY

All Ownars, their tenants, guests, invitees and mortgagees, cf
any otker person wusing - occupying & Lot or any cther part of the

Eagle Creek North Real “s*:ate shall be subject to and shall nbserqe”'l'

and comply with the cruenants, conditions, restrictions, terms. and
provisions set ferth din  this Declaration and any rules and
regulations adopt=20¢ by the Assoclation as herein preovided, as the
same may be amended from time to timz. ' S

The Ouwner of any Residence Unit (i) by acceptance of a deed
conveying title therete or the execution of a contract four the )
purchase thereof, whether from the Developer or a subsequent Owner.-
of the Residence Unit, or (ii) by the act of occupancy of the
Residence Unit, shall conclusively bz deemed to have accepted such
deed, executed such contract or unde-~taken such occupancy subject to
the covenants, conditions, restrictions, terms and provisions of
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this Declaration. By acceptance of a deed, execution of a centract
or undertak.ng of such occupancy, e¢ach Owner covenanls for himself,
his heirs, personal re-resentatives, successors and assigns., with
Developer and the Owners from time Lo time, to keep, observe, comply
with and perform the covenants, conditions, restrictions, terms and
provisions of this Declaration.

ARTICLE III

PROPERTY RIGHTS

3.1 Owners' Easement of Enjoyment of Common Areas. Oeveloper
hereby declares, creates and granks a non-exclusive easement in
favor of each Owner for the use and enjoyment of the Common Areas.
Such easement shall run with and be appurtenant to each Residence
Unit, subject to the follcwing provisions:

(1) the right of the Rssociation to charge reasonable
admission and other fees for the use of the recreational Fac111tles
if any, situated upon the Common Areas;

(ii) the right of the Association to suspend the
voting rights and right to use recreational facilities by an Owner
for any period during which any assessment against his Residence
Unit remains unpaid and for a period not to exceed sixty (50) days
for any infractionm of its published rules and regulations;

(iii) the right of the Association to fine any Owner or
make a special assessment against any Residence Unit or Lot in the
event a person permitted to use the Common Areas by the Ouwner of the
Residence Unit violates any rules or regulations of the Association
as long as sdJdch rules and regulations are applied on a reasonable
and nondiscriminatory basis; '

(iv) the right of the Association to make reasonable
Regular Assessments for use of the Ccmmon Areas;

(v) the right o the Association (after conueyance of
the Common Areas to the Association) Lo dedicate or transfer all cor
any part of the Common Areas or to grant easements to any public
agency, authority or utility for such purposes and subjeckt Lo such.
conditions as may be set forth in the instrument of dedication or
transfer;

(vi) the right of the Association to eaforce
collection of any fines or Regular or Special Assessments Uthrough
the imposition «f a lien pursuant to paragraph 7.7:

(viii) the rights of Developer as provided in this
Declaration, and in a Plat cf any part of the Eagle Creek North Reeal
Estate;
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(ix) the zoning covenants C
Development statement or zoning covenants rc¢
Eagle Creek North Real Estate;

ontained in the
r any part of the

(x) the terms and provisions of this Declaration;

(xi) the easements reserved e¢lsewhere in this
Declaration and in a Plat of any part of the Eagle Creek North
Real Estate; and

(xii) the right of the Association to limit the
use of Common Areas in a reasonable nondiscriminatory manner
for the common good.

3.2 Permissive Use. Any Owner may permit his family
members, guests, his tenants, or c¢ontract purchasers who reside
in the Residence Unit to use his right of enjoyment of the
Common Areas. Such permissive wuse shall be subject to the
By—Laws of the Association and any reasonable nondiscriminatory
rules ond regulations promulgated by the Association from time
to time.

3.3 Conugyance of Common Areas. Upon sixty (60) days
notice to L2 Association, Developer may convey all of its
right, ticle ind interest in and to any of the Common Areas to
the Association by quitclaim deed, and such Common Areas so
conveyed shall then be the property of the Association.

ARTICLE IV

USE RESTRICTIONS

4.1 Llakes. There shall be no swimming in or dice skating
on any lake, pond, creek or stream on the Eagle Creek North
Real Estate. The Association shall promulgate rules s&nd

regulations with respect to the permitted uses, if any, of the
lakes or other bodies of waver on the Fagle Creek North Real
Estate.

4.2 Parking Restriction. No parking of automobiles,
trucks or other vehicles shall be permitted in or on the Common
Areas or in or on any public right-of-way within and upon the
Real Lstate lccated adjacent to a Common Area in connection
with the use of the Common Area except in designated parking
areas, 1if any; provided, however, that nothing herein shall
prevent the temporary parking of public or quasi-public
vehicles or privately owned vehizles making deliveries or

providing mainienance service to the Common Areas. Farking
shall be prohibited at all times F any use in or on the
public Right~nf-way of Pin Oak Way ex. for public emergency
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or maintenance vehicles. To the extent permitted by applicable laws
and ordinances, Developer hereby grants and raeserves to the
association the right to promulgate and implement such rules and
regulations as the Association deems nececsary or advisatle for the
enforcement of the provisions of this paragraph including, but not
1imited to, the right to 1imit any Owner's right Lo use a Common
prea for repeated or flagrent wviolation of such rules or
regulations. for a period not to exceed sixty (60) days. The
association’s right to promulgate rules and regulations governirg
parking shall commence at the Lermination of the Development Period.

4 3 USE OF COMMON ARFRS The Common Areas shall not be used
for commercial purposes.

4.4 REAL ESTATE OTHER THAN THE INITIAL REAL ESTATE.
tulti-family residences may be constructed on any properly zoned
portion of the Eagle Creek North Real Fsiate in which they are not
otherwise prohibited and which is subjected to this Declaration at
any time now or from tim co time.

4.5 LOT ACCESS. A1l Lots shall be aczessed from the interior
streets of the Subdivision. No access is permitted from 56th Street.

ARTICLE V

ASSQCIATION

e ——

5.1 Membership. fach Owner, automatically upon becoming an

—— e

Owner, shall be and become & member of the Association and shall

remain a member of the association so long as he or she owns the
Residence Unit. '

5.2 Classes of Membership and Vote. The association shall have
two (2) classes of membership, as follous:

(i) Class A Members. Class A members shall be all Owners
other thaa Developer (unless Class § membership has been conuerted
to Class A membership in the following subparagraph (ii), in which-
avent Developer shall then be a Class A member). Fach Class R
member shali hx entitled to one (1) vote.

(ii) ¢Class B Members. The Class B member shall be the
Developer. The Class B member shall be entitled to three (3) votes

for each Lot or Residenca Unit owned by Deuveloper. The Class B .“

membership shall cease and terminate and be cenuerted to Class A’
membership upon the "Applicable Date" (as such term is hereinafter
defined in paragraph 5.3;.

5.3 Applicable Date. as used herein, the term "applicable
Date" shall mean the date which is khe parlier of: (a) the date
890079157




when the total votes outstanding in the Class n membership is equal
to the total wvotes outstanding in the Clasc B membership; or
(b) July 31 ., 19 _96

5.4 Multiple or Entity Owners. '"here more than one person or
entity constitutes the Owner of a Residence Unit, all such persons
or entities shall be members of the pssociation, but {5z vote 1in
respect of such Residerce Unit shall be exercised as the persons or
entities holding an interest in such Residence Unit determine among
themseluves. In no cuent shall more than one perscr zxercise any
Residence Unit's vote under paragraph 5.2 (in the case of Class A
membership). No Resident Unit's vote shall bLe split.

5.5 Doard of Directors. The members of the Asso.iation shall
elect a Board of Directors of the Association as prescribed py the
Association's Articles of Incorporation and By-Laws. The Board of

Directors of the Association shall manage the affairs of the
Association. :

5.6 Professional Management. No contract or agreement for

professional management of the Association, nor any other contract-

between Developer and the Association, shall be for a term in excess
of three (3) years. Any such agreement or contract shall provide
for termination by either party with or without cause, without any
termination fee, on written notice of ninety (90) days or less.

5.7 Responsibilities of the Associrtion. The responsibilities
of the Association include, but shall not be limited to:

(1) Maintenance of the Common Areas including any and

all improvements thereon 1in good repair as the Association deems:

necessary or appropriate.

{(ii) Installation and replacement of any and all

imorovements, signs, lawn, foliage and iandscaping in and upon the

Comwon ireas as the Association deems necessary or appropriate.

(iii) Maintenance, repair and replacement of .all
private street s:c...

(iv) Replacement of the drainage system in and upon
the Common Areas as the Association dasems necessary or appropriate

and the maintenance of any drainage system installed in ¢r upon the -

Common Areas by Developer or the Association., Nothing herein shall
relieve or replace the obligation of the Owner of a Lot subject to a
Drainage Easement to keep the portion of the drainage system ant
Orainage Easement on his Lck free from obstructions so that +he
surface water drainage 1ill be unimpeded.
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(v) Procuring and maintaining for the benefit of the
aAssociation, its Board of Directors arc the Owners, Lhe insurance
coverages reguired under this Declaration &and such other insurance
as the Board of NDirectors deems necessary or advisable.

(vi) Payment of taxes, if any, assessed against and payable
with respect to the Common Areas.

(vii) nssessment and collection from the Owners of the
Common Expenses.

(vidi) Contracting for such services as management, snow
removal, pool and recreational facilities maintenance, Common Area
maintenance, security control, trash removal or other services as
the Associetio~ deems necessary or aduisable.

) fix) Enforcing the rules and requlations of the
fssociation and the requirements of the Declaration and the zoning
covenants.

5.8 Powers of the Association. Tae Association may adopt,
amend, or rescind, reasonable rules and regulations (not
inconsistent with the provisions of this Declaration) governing -the
use and enjoyment of the Common Areas and the managemen~ and
administration of the Association, as the Association deems.

necessary or aduisable, and enforcement of the same. The rules and

regulations promulgate! by the Association may prouvide for
reasonable interest and late charges on past due installments of any
Regular or Special Assessments or other charges against any
Residence Unit or Lot. The Association shall furnish or rake copes

available of its rules and regulations to the Owrers prior to the - .

time when the rules and regulations become effective.

5.9 Compensation. No director of the Assouciation shall receive
compensation for his services as such director except to the extent
expressly authorized by a majority vote of the Owners. A majority
vote shall be a majority of the Owners present at a duly constituted
meeting of the Association members.

5.10 Non-lLiability of Directors and Officers. The directors and
officers of the Asscciation shall not be liable to the Owners or any
other perscns for any error or mistake of judgment in carrying out
their duties and responsibilities as directors or officers of the-
Association, except for their own individual willful misconduct or
gross negligence. It is intended that the directors and officers of
the Association shall have no persopal liability with respect to any
contract made by them on behalf of the Association except in their
capacity as Ouwners. o
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5.11 Indemnity of Directors and Officers. The Association

shall indemnify, hold harmless and defend any person, his heirs,
assigns and legal representatives (collectively, the "Indemnitee"),
made or threatened to be made a party to any action, scuit, or
proceeding bty reason of the Fac* that he is or was a director or
officer of the nssociation, against all costs and expenscs,
including attorneys' fees, actually and reasonably incurred by the
Indemnitee in connection with the defense of such action, suit or
proceeding, or in connection with any appeal thereain, except (unless
otherwise specifically provided herein) in relation to matters as to
which it shall be adjudged in such action, suit or proceeding that
such Indemnitee is liable for gross neglicence or willful misconduct
in  the performance of his duties. The Association shall also
reimburse any such Indemnitee for the reasonable costs of settlement
of or judgment rendered in any action, suit or proceeding, unless
it shall b= found by a majority vote of the Owners that such
director or officer was guilty of gross negligence or willful
misconduct, In making such findings and notwithstanding the
adjudication 1in any action, suit or proceeding against an
indemnitee, no director or officer shall be considered or deemed to
be guilty of or liable for gross negligence or willful misconduct ir
the performance of his duties where, aciing in good faith, such
director or officer relied on the books and records of the
Association or statements or advice made by or propared by the
managing agent of the Association (if any) or any officer or
employee of the Association, or any accountant, attorney or other
person, firm or corporation employed by the Association to render
advice or service, unless such director or officer had actual
knowledge of the falsity or incorractness therecf: nor shall a
director bte deemed guilty of or liable for gross negligence or
willful misconduct by virtue of the fact that he failed or neglected
to attend a meeting or meetings of the Board of Diresctors of the
Association. The costs and expenses incurred by any Indemnitee in
defending any action, suit or proceeding may be paid by the
Rssociation in aduance of the final disposition of such action, suit
or proceeding upon receipt of an uidertaking by or on behalf of the
Indemnitee to i-epay the amount paid by the Association if it chall
ultimately be determined that the Tndemnitee is not entitled to
indemnification as provided in tnis paragraph 5.10.

5.31 bond. The Boarc of Opirecters of the Association may
provide surety b5Honds and may require the marnaging agent of the

Association (if any), the treasurer of f{he Association, and such -

cther officers as the Board of Directors deems necessarv, to provide
surety bonds, indemnifying the Association egainst larceny, theft,
embezzlement, Forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in
such sums and with such suraties as may be approved by the Board of
Directors, and any sucn bend shall specificelly include protectian
for any insurance procecds received for any reason by the Soard of
Directors. The expense of any such bonds shall be a Comman Expense.
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ARTICLE VI

ARCHITEGTURAL REVIEW COMMITIEE

6.1 Creation. There shall be, and hereby 1is, created and
establiched Ethe Architectural Review Comnilttee to perform Lhe
functionc provided for hereirn. nt all times during the Development

Period, the Architectural Review Committee shall consist of three
(3) members appointed, from time to time, by Developer and who shall
be subject Lo removal by peveloper at any time with or w? hout
cause. After the end of the Development Period, the architectural
Review Committee shall be a standing committee of the Association,
consisting of three (3) persons appointed, from time to time, by the
gsard of Directors of the Association. The Board of Directors may
at any time after the end cf thz Development Period remove @&ny
member of the Architectural Review Committee at any time upon 2
majority vote of the members of the Board of Directors.

6.2 Purposes and Powers of the architectural Review Committee.
The Archilectural Reuiew Committee shall approve the external
design, appearance and losation of residences, buildings, structures
or other improvements placed on any Lot, and the installation and
removal of trees, bushes, shrubbery and other landscaping on any
Lot, in such a manner &s to preserve and enhance the value and
desirability of the Eagle Creek North Reax Estate for the benefit of
each Owner and to maintain & harmonious relationship among
structures and the natural vegetation and topocragphy.

(i) In General, No residence, building, sktructure
antenna, fence, wall, patio or inprovement of any type or kind shall
be erected, constructed, placed or altered on any Lot and no change
shall be made in the exterior color of any Residence Unit or

accessory building located on any Lot without the prior written -~

approuval of the Architectural Review Committee or of the Developer
at any time during the Development Period. Such approval shall be
cbtained only after written application has been made to the
architectural Review Committee by the Ouwner of the Lot requesting
authorization from the Architectural Review Committee. Such written-
application shall be in the manner and form prescribed from time to
time by the Architectural Review Committee and, in the case of
construction or pleccment of any improvement, shall be accompanied
by two (2) complate sets of plans and specification: for any such
proposed construction or improvement. Such plans shall include plot
plans showing the location of ail improvements existing upen the Lot
and the location of the improuvement propcsed to be constructed or
placed upon the Lot, each properly anc clearly designated. Such
plans and specifications shall set forth the color and conposition
of all exterior makterials proposed to be used and any prcposed
landscaping, together with any oiher material or informaticn which
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the Architectural Review (ommitiee may require. Rl1l plans and
drawings subtmitted to the Architectural Review Committee shall be
drawn to a scale of 1" egquals 10', or to such other scale as the
Architectural Review Committee may regquire. When required by the
Architectural Review Commnittee, plot plans shall be prepared by
either a registered land curveyor, engineer or architect. Plot
plans submitted for thke I wmrovement Location Permit shall bear ihe
stamp or signature of the Architeciural Feview Comnitiee
acknowledging the approval thereof.

(i3) Power of Disapprouval. The Architectural Review
Committee mmay refuse to grant permicsion to repaint, changing part
or all of the exterior color of the n :idence Unit, construct, place
or make the requested improvement or alteration (the "Requested
Change"), when:

(a) The plans, specifications, drawings or other

material submitted are inadequate or incomplete, or show

the Requested Change to he in violation of any restrictions’
in this Declaration or in a Plat of any part of the Eagle
Creek North Real Estate;

(b) The design or colo~ scheme of a Requested Change
is not in harmony with the general surroundings of the Lot
or with adjacent buildings or structures; or :

(c) The Reguested Chang:, or any part theresf, would,
in the opinion of the Architectural Review Committee, be
tontrary to the interests, welfare or rights of any olther

Owner .
(1ii) Rules and Regulations. The Architectural Review
Committee, from time to time, may promulaate, amend or modify

additional rules and regulations as it may deem necessary or
desirable te guide Qwnrers as to the requirements of the
Architectural Review Committee for the sub—ission and aprroval of
items to it. Such rules and regulations :ay set Fforth additional
requiremenis to those set forth in this Declaration or a Plat of any
part of the tagle Creek Nortr Real Estate, as long as the same are
not inconsistent wit" this Declaration or such Plat(s).

6.3 Duties of the Architectural Review Committee, If the
Architectural R.view Committee does not approve proposed repainting,
construc:ion or dimprovements within thirty (30) days after
information on the Requested Change shall have besn submitted to 3t
then such Requected Change shall be deemed denied. One copy of
submitted material shall be retained by the Architectural Review
Committee for its permanent files.
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6.4 Liability of the Architectural Review Committee. Neither
the Architectural Review Committee, the Association nor any agent of
any of the foregoing, shall be responsible in any way for any
gefects in any plans, specifications or oither materials submitted to
it, nor 7or any defects in any work done according thereto or for
anv dorision made by it unless made in bad faith or by willful

misconduct.

6.5 Inspection. The Architectural Review Committee or ils
representative may inspect work being performed to assure compliance
with this Declaration and the materials submitied to it pursuant to
this article UL and may require any work not consistc it with the
approved Requested Change, or not approved, Lo be stopped.

ARTICLE VII

ASSESSMENTS

-1

7.1 Purpose of Assessments. The purpose of Regular and Special,_ff

pssessments is to prouide funds to maintain and improve the Common.
areas and related facilities for the venefit of the Owners, and the
same shall be levied for the following purposes: i) to promote the
health, safety and welfare of Lthe esidents occupying the Eagle
Creek North Real Estate, (ii) for the improvement, maintenance and

repair of the Common Areas, the improvements, lawn foliage and -

landscaping within and upon the Common Areas and any Landscape
Fasement, Drainage Easement or Lake Easement and the drainage
system, (iii) for the performance of the responsi~ilities and duties

and satisfaction of the obligations of the Association and (iv) for -

such other purposes as are reasonably necessary or specifically
provided herein. A portion of the Regular Assessment may be set
aside or otherwise 13llocated in a reserve fund for the purpose of
providing repair a.d replacement of any capital improvements which
the Association is required to maintain.

7.2 Regqular _Assessments. The Board of Directors of the
association shall have the right, power and authority, without any

vote cf the members of the Rssociation, to fix, from time to btime, .
the Regular Assessment against eacn Residence Unit at any amount not

in ewcess of the Maximum Regular Assessment as follows:

(i) Umtil _Decemter 31 , 1990 , the Maximum Regular

pssessment on any Residenca Unit for any calendar year shall not - ..~

sxceed Three Hundred For :y-Twe and 0CG/1GC Dollars ($342.00).

(i) From and after January 3 , 19 91, the Maximum
Regular Assessment on ary Residence Unit for any calendar year may -

be increased by nok more than fifteen percent (15%3 abouve the
Reqular Acscssment for the previous calendar year w?ghout a vote of
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the members of the Association as provided 3n the following
subparagraph (iii).

(iii) From and afler Januaiy 1 , 1991 , the Bouard of
Directors of the Asscciation may fix the Regular Assessment at an
amount in excess of the maximum amount specified in subparagraph
(ii) above only with the approval of a majority of those members of
each class of members of the Association who cast vote: in person or
by proxy at a meeting of Lhe members of Lhe Association duly called
far such purpose.

(iv) Eacth Residence Unit shall be assessed an equal amount
for any Regular Assessment, excepting any proration for ownership
during only a sortion of the assessment perioed.

7.3 Sgecial Assessments. In addition to Regular Assessments,
the Board of Oirectors of the Association may make Special
Assessments against each Residence Unit, for the purpose of
defrayina, in whole or 1in part, the «cost of constructing,
reconstructing, repairing or replacing any capital improvement which
the Association is required to maintain or the cost of special
maintenance and repairs, or to recover any deficits (whether from
operations or any other loss) which the Association may from ~ime to
time dncur but onlv with the assent of two-thirds (2/3) of +the

members of each rliass of members of the Association who cast votes -

in person or by proxy at a duly constituted meeting of the members
of the Asso-iation called for such purpose.

7.4 No fAssessment against Developer during the Development
Pei-iod. The Developer or any related entity shall not be assessed

any portion of the Regular or Special Assessment during the =

Development Period.

7.5 Date of Commencement of Regula~ or Special Assessments; Due
Dates. The Regular Assessment or Special Assessment, if any, shall

commence as to each Residence Urnit on the earlier of the following

dates:

(i) the first day of the first calendar month following
the first _onveyance of such Residence Unit to a Nonaffiliated Owner
who is not = Builder; or

(ii) the first day of the sixth month Ffollowing . the

conveyance of such Lot to a Builder other than Developer.

The Board of Directors of the Association shall fix the amounf

of the Regular Assessment at least thirty (30) days in aduance of-

each annual assessment period. Written notice of the Regular
Assessment, any Special Assessmants and such other ssessment
noticas as the Board of Dirsctors shall deem appropriate shall be
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sent to =2ach Owner subject thereto. The due dates for all
assessmonts shall be established by the Board of Directors of the
Associaltion. The Roard of Directors may provide for reasonable
interest and lale charges on past due jnstallments of assessmenkts.

7 6 Failure of Owner to Pay Assessments.

(3) No Owner may exempt himself from paying Regular
assessments and Special Assessments, or from contributing toward the
Common Expenses and toward any other 2xpense lawfully agreed upon,
by nonuse of the Common Areas or abandenment of the Residence Unit
or Lot, belonging to him. If any Owner shall fail, refuse or
neglect to make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the lien for
such assessment on the Owner's Residence Unit or Lot may be
foreclosed by the Board of Directors of the Association for and on
behalf of the Association as a mortgage on real property or as
otherwise provided by law. Upon the failure of an Owner to make
timely payments of any assessment (or a periodic installment of an
assessment, if applicable) when due, the Board of Directors of the
Association may in its discretion accelerate the entire balance of
any unpaid assessments and declar- the same immediately due and-
payable, notw’thstanding any ot.er provisions hereof to the
contrary. In any action to foreclose the lien for any assessment,
the Owner and any occupant of the Residence Unit shall be jointly
and severally 1liable for the payment to the MAssociation of
reasonable rental for such Residence Unit, and the Board of
Directors shall be entitled to the appointment of a receiver for the
purpose of preserving the Residence Unit ¢r Lot, and to crlilect Lthe
rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid assessments. “he Board of
Directors of the Association, at its option, may kring suit to -
recover a money judgment for any unpaid asse.sment without
foreclosing or waiuving the lien securing the same. In any action to
recover an assessment, whethar by foreclosure or otherwicte, the
Board of Directors of the Asscciation, for and on behalf of the
Associatinsn. shall be entitled to recover from the Owner of the
respective Residence Unit or Lot, costs and expenses i such 3action
incurred (including, but not limited to, reasonable attarneys' fees)
and interest from the date such assessments were due, until paid.

(ii) Notwithstarding anything contained in this paragraph
7.6 or elsewhere in this Declaration, any sale or transfer of 'a
Residence Unit or Lot, to a Mortgagee pursuant to a foreclosure of
its mortgage or convevance in lieu thereof, or a conveyance to any:
person at a public sale in the manner provided by law with respect
to mortgage foreclosures, shall extirguish the 1lien of any unpaic
assessments (or periodic installments, 3Ff applicable) which became :
due prior to such sale, transfer or conveyance; provided, however,
that the extinguishment of such lien shall not relieve the prior
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Owner fraom personal liability _herefor. No such sale, transferr or
conveyance shall relieve the kecidence Unit, or the purchaser
thereof, at sitch foresclosure sale, or the grantee in the event of
conveyance in liev thereof, from 1l3ability for any assessmenis (or
periodic installments of such assessments, if applicable) thereafter
becoming due or from ihe lien therefor.

7.7 Creation of Lien and Personal Obligation. Each Owner
(other than the Developer during the Development Period or a Builder
guring the period ending on the date defined in paragraph 7.5) of a
Residence Unit or Lot by acceptance for itself and related entities
of a deed therefor, whether or not it shall be so expressed in such
deed, is Ceemed to covenant and agree to pay to the Ascociation for
his obligarien for (i) reyular assessments for Comnmon Expenses
("Regular As;sessments") and (ii) special assessments i{or capital
improvements and operating deficits and for special maintenance and

repairs {("Special pssessmente™) . sucn assessmentr- shall be
established, shall rcommence upon such dates a-3J shall b2 collected
as hereinafter provided. a1l such assessmenkts, together with

interest, costs of collection and reasonable attorneys' fees, shall

be a continuing lien upcn the Residence Unit or Lot against which
such assessment is made prior to all other liens except only (1) tax
liens on any Residence Unit or Lot, in favor of any unit -of
government or special taxing district and (ii) the lien of any first

mortoage of record. Each such assessment, togeth2r with interest,
costs of collection and reasonable altnrneys' fees, shall also be’

the personal obligation of the Ouner of the Residence Unit at the

time such assessment became due and pevable. Where the Owner
constitutes more than one person, the 1iability of such persons
¢hall be joint and severszl. The personal ooligation for delinquent

assessments (as distinguished from the lien upon thz Residence Unit)

shall not pass to such Owner's succesziors in title unless expressly

assumed by them. The Association, upon request of a proposed .
Mortgagee or proposed purchaser having a contractual right te¢

purchase a Residence Unit, shall furnish to such Mortgagee or
purchaser a statement setting forth the amount of any unpaid Regular
or Special Assessments or other cnarges agairst the Residence Unit
or Lot. Such statement shall be binding upon the fissociation as of
the date of such statement.

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and
maintsin Fire and extended couverage insurance in an amount egual to
the full insurable replacement cost of the improvements owned ay the
Association. I the Association can odtain such coverage for a
reasonable amount, it shali also obiain "all risk coverage' . The

Associaition shall zlso insure any cther property, whether real or
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perscnal, owned by the Association, agains: luss or damage by fire
and such other hazards as the Association wayv deem deszrable.
Such insurance policy shall name the Associati~n as the insured.
The idinsurance policy or policies sh3ll, .r possible, contain
provisions that (i) the insurer wiaiva2s its rights to subrogation
as to any claim against the Assocr:stion, its Board of Directors,
officers, agents and employees, any committee of the Association
or of the Board of Directors, and &ll Owners and their respective
agents and guests and (i1) waives any defense based on invalidity
arising from the acts of the insured. Insurance proceeds shall be
used by the Association for the repair or replacement of the
property for which the insurance was carried.

8.2 Liability I[nsurance. The Association shall also purchase
and maintain & master comprehensive public liability insurance
policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time, but in anv event with a.
minimum combined limit of One Million Dollars ($1,000,000) per
occurrence. Such comprehensive public liability insurance shall
cover all of the Common Areas and shall inure to the benefit of
the Association, its Board of Directors, officers, agents and
employees, any committee of the Association or of the Board of
Directors, all persons acting or who may come teo act as agents or
employees of any cof the foregoing with respect to the Eagle Creek
North R:al Estate and the Developer.

8.3 Other Insvrance. The fissociation shail also purchase and
maintain any other insurance required by law *o be maintained,
including but not limited to, workmen's compensation and
occupational disease dinsurance, and such other insurance as the
Board of Directors shall frem +fime to time deem necessary,
advisable or appropriate, including, but not 1l .mited to, officers’
and directors' liability insurance.

8.4 Miscellaneous. Th2 premium for the insurance described
above shall be paid by the fssociation as part of the Common
Expenses

ARTICLE IX
MAINTENANCE

9.1 Maintenance of Lots and Improvements. Except to the
extent such maintenance shall be the responsibility of the
Associaticen under any of the foregoing provisions of ihis Declara-
tion, it shall be the duty of the Owner of each Lot to Yeep the
grass on the Lot properly cut ard keep the Lot free of weeds anad




trash and otherwise neat and attractive in appearance, including,
without limitation, the proper maintenance of the exterior of any
structures on such lLot. If the Owner of any Lot fails to do 3¢ in a
manner satisfactory Lo the Association, Lhe Assaciation, after
approval by a majority vote of the Bcard of Directors, shall have
the right (but not the obligation), through its agente, employees
and contractors, to enter upon said Lot and ko repair, maintain and
restore the Lot and the exterior of the improvements erected
thervon. The cost of such exterior maintenance shall be and
constitute a Special Assessment against such Lot and the Ouwner
thereof, to be collected &and enforced in the manner provided in this
Declaration for the collection and enforcement of assessments in
general, Neither the Association no~ =anv of its agents, employees
or contractors shall be liable for any damage which may result from «
any maintenance work performed hereunder.

The maintenance of any part of the Eagle Creek North Real Estate
which ic subjected to the Indiara Horizontal Prcper*y Act shall be
provided for by a separate association of Condominium Uit Owners.

92 Damaae to Commo) Areas. In the event of damage to or
destructisn of any part of the Common Areas or any dimprovements
L which tre Association is required to maintain hereunder, the
Associatic1 shall repair or replace the same fron the insurance to
the exte~t of the avaiiability of such insurance proceeds. If such
3 insurance proceeds a-e insufficient to cover the costs of repair or
: replacement of the property damaged or destroyed, the Association
may make & Special Aassessment against all Owners to cover the
additional cos. of repair or replacement not covered ty the
insurance proceeds or against such Owners who benefit by the Special
Assessment if less than all benefit. Notwithstanding any obligation
or duty of the Association hereunder to repair or maintain the
Common Areas if, due to the willful, irtentionali or negligent acts
or omissions of an Owner or of a member of his family or of a guest,
tenant, invitee or other occupant or visitor of such Owner, damage *
shall be caused to the Common Areas, or if maintenance, repairs .t} ol
repiacements shall be required ithkereby which would otherwise be a o
Comrion Expense, then the Assoctation shall cause such repairs to be
msue and such Owner shall pay for such damage and such maintenance,
repairs and replacements, vurless such 1loss 1is covered by the’
Association's insurance with such policy having a waiver of -
subrogation clause. if not paid by such OQwner upon demard by the
Assoriation, the cost of repairing such damage shall be added to and
constitute a Special Assessment against such Ouner and his Residence
Unit and/or Lok, to ve collected and enforced in the manner provideg .
in this Declaration for +the collection and enforcemant of
assessments in general.
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ARTICLE A

MORTGAGES

10.1 Notice to Morigacees. The. fAsscciation, wupon request,
chall provide to any Mortgagee & writlen certificate or notice
specifying unpaid assessments and other defaults of the Owner of a
Residence Unit or Let, in the performance of the Owner's obligations
under this Declaration or any other applicable documents, which
defaults have not been cured within sixty (60) days.

10.2 Notice Lo Association. Any Mortgagee who holds a first
mortgage lien may nctify the Secretary of the Association of the
existence of such mortgage and provide the name and address of the
Mortgagee., A record of the Mortgagee and name and address shall be
maintained by the Secretary of the Association and any notice
required to be giuven to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws of the Acsociatiun or otherwise sliall be
deemed effectively given if mailed to the Mortgagee at the acdress
shown in such record in the time provided. Unless notification of @
Mortgage and the name and address ¢f the Mortgagee are furnished to
the Secretary, as herein provided, no notice to any Morltgagee as may
be otherwise required by this Declaration, the By-Laws of the
pssociation or otherwise shall be reyuired, and no Mortgagee shall
be entitled to vote on any matter to wh.:h it otherwise may be
entitled by wvirtue of this Declaration, the By-taws of the
pssociation, a proxy grantad to such Mortgagee in connection with
the mortgage, or otherwise. '

10.3 Mortaagees' Righ“s Upon Default by Association. If the
Association fails (i) tv pay taxes or other charges that are in
default and that have or may become charges against the Common
Areas: or, (ii) to pay on a timely b3asis any premium on hazard .
insurance policiec on Common Areas or tu secure hazard insurarce
coverage for +the Common Area upon lap:e of a policy, then the
Mortgagee on any Lot or Residance Unit may make the payment on
bekalf of the Association. The Mortgagee(s) making the payment on
behalf of the Association shall he due immediate reimbursement: from
the fAssociation. The Association shall execute an agreement to make
the immediate reimbursement to all Moirtgagees of Residence Units’,

ARTICL., XI
AMENDMENT
Lt d By the Asscciation. Except as ctherwise provided in this

Declaration, amondments Lo thriz Decjarat:zon shall be proposed and
adoptad in the follecwing manner:
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(i) Notice. Notice of tne subject matter of uny proposed
amendment shall be included in the notice of the meeting of the
members of the association &t which the proposed amendment is o be
considered.

(ii) ~Resolution. A resolution to adopt & proposed
amendmnenk may be proposed by the Board of Directors or Owners having
in the aggoregate a Jeast a majority of the votes of all Owners.

(iii) Meeting. the resplution concerning a proposed
amendment must be adopted by the vote required by paragraph 11.1(1v)
at a meeting of the members of the Associalion duly calledy and held
in accordance with the prouvisions of the jy-lLaws.

(iv) ndoption. ANy proposed amendment to thiz Declaration
must be approved by a vole of not less than sixty-seuen percent
(67%) in the agg:regate of all Ouners; provided, hcwever, that any
such amendment sYall require the prior written approval of Developer
so long as Deueloper or any entity related to Developer vwns any Lot
or Residence Unit, within and upon the Eaale Creek North Real
Estate. In the event any Residence Unit is subject to a first
mortgage, the Mortgagee shall be rnetified of the meeting and the'
proposed amendment in the same manner as an Cwner if the Mortgagee
has given prior notice of 1ts mortgage interest to the Board of

pDirectors of the association in accordance with the provisions of
the foregoing paragraph 10.2.

(v) Mortgagees’ Jote on Special Amendments. No amendments
to this Oeclaration shall be adopted which changes any provision of
this Declaration which would be deemed to be of a material nature by
the Federal National Mortgage Association under Section §01.02 of
Part U, Chapter 4, of the Fannie Mae Selline Guide, or any similar -
provision of any subsequent guicelines published in lieu of or in-
substitution for the Selling Guide, or which would be deemed to
require the first mortgagee's consent under the Freddie Mac Sellers!

and - Servicers' Guide, Uol. 1, Section 2103(d) without the written'“

approval of at Jeast sixtv-seven percant (67%) of the Mertgagees who
have given prior notice of their mortgage interest to the Board of
Directors of the Association in accordance with the provisions of
the foregcing paragraph 10.2.

pany Mortgagee which has been duly notified of the nature of
any proposed amendment shall be deemzd %to have approved the same iF-
the Mortgagee or a representative thereof fails to appear at the -

meeting in which such amendment is Lo be considered (if proper -

notice of such meeting was timely given to such Mortgagee) or if the
“ortgagee cdces not send 1its written objection to the proposed
amendment. In the event that a propased amendment is deemed by the
Board of tirectors of the pssociatkion ke be one which is not of a
material nature, the Board of Directors snall notify all Mortgagees
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whose interests have been made known to the Board of Directors of
the nature of such proposed amendment, and such amendment shall be
conclusivaly deemed not materisl if no Mortgagee so notified objects
to such proposed amendmenl within thirty (30) days of the date ctuch
notices are mailed and if such notice aduises Lhe Mortgageecs of Lhe
time limitation contained in this seatence.

11.2 By ! ~ueloser. Developer hereby reserves the right so lung
as Dewveloper, or any entity related to Developer, owns any Lel or
Residence Unit, within and upon the Eagle Creek North Real fetate,
to inak& any amendments as may be necessary to this Declaration or
dzemed necessary or appropriate by Developer, without the aprroval
of any other person or entity: in order to bring Developer or this
Declaration into compliance with the requirements of any statute,
ordinance, regulation or order of any public agency -having
jurisdiction Lhereof; to conform with zoning covenants and
conditions, or to comply with the requirements of the Federal
National Mortgage Association, the Government National Mortgage
Association, the Ffederal Home Lloan Mc-tgage Corporation, the
Department of  Housing and  Urban Development, the Veterans
Administration or any other governmental agency or to induce any of
such agencies to make, purchase, sell, insure or guarantee first
mortgages; or to correct clerical or typographical errors in this
Declaration or any amendment or supplement hereto; provided that
Developer shall not be entitled to make any amendment which has a
material adverse effect on the rights of any Mortyagee, nor which
substantially impairs the rights granted by this Declaration to any
Owner or subsvantially increases the obligations imposed by this
Declaration on any Ouner.

i1.3  Recording. Each amendment to the Oeclaration shall be . .

executed by Developer only in any case where Developer has the right
to amend this Declaraticn without any further consent or approval,
and otherwise by the President or Vice President and Secretary of
the Association: provided, that any amendment requiring the consent
of  Developer shall contain Feveloper's signed consent. All
amendments shall be recorded in the Uffice of the Recorder of Marion
County, Indiana, and no amendment shall become effective until so
recorded.

ARTICLE XII

GENERAL PROVISIONS

12.1 Right of Enforcement. Violation o: threatened violation
of any of Fhe ccvenants, conditicns or restricticns enumerated 1in
this Declaration or in & Plat of any part of the tEagle Creek North
Real Estate now cr hereafter recorded in the office of the Recorder
of Marion County, Indiara, or zoning covenants shall be grounds for
an action by vevelener, the fissociation, any Ouner, and all persons
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ar enlities claiming under them, against the person or entity
vivlating or Lhreatening to viclate any such covenants, conditions
or restrictions. Available relief in any such action shall include
recouvery of damages or ather sums gue for such violation, injunctive
relief against any such wviclation or threcatened wviolation,
declaratory relief and Lhe recovery of costs and attorneys' fees
incurred by any party successfully enforcing such covenankts and
restrictions; provided, however, that neither Developer, any Owner
nor the Association shall be liable for damages of any kind to any
person for failing to enforce or carry out any such covenants,
conditions or restrictions.

12.2 Delay or Failure to Enforce. No delay or failure on the’
part of any aggrieved party to inuoke any available remedy with
respect to any violation or threatened violation of any covenants,
conditions or restrictions enumerated in this Declaration or in a
plat of any part of the Eagle Creek North Real ECstate shall be held
to be a waiver by that party (or an esto pel of that party to
assert) any right available to him upon the occurrence, recurrence
or continuance of such violation or violations of such conuenants,
conditions or restrictions.

12.3 Duraiion. These couenants, conditions and restrictions
and all other prouisions of this Declaration (as the same may be
amended from time to time as herein provided) shall run with the
Jand and shall be binding on all persons and entities from time %o
time having any right, title or interest in the Eagle Creek North
Real Estate, or any part thereof, and on all persons claiming under
them, until December 31, 2003, and therszafter shall continue
automatically until terminated or modified by a vote of the majority
of all Owners at any time thereafter. Prouided, however, no
termination of this Declaration shail affect any easement herzby
created and reserved unl=ss all persons entitled to the beneficial
use of such easement shall consent thereto.

12.4 Severabilitv. Invalidation »f any of the covenaats,
restrictions o provisions contained in this Declaration by judgment
or court order shall nect 1in any way affect any of the other
provisions hereof, which shall remain in :;ull Force and effect.

12.5 Titles, The underlined titles preceding the wvarious
paragraphs and subparagraphs of this Declaratior are for the
convenience of reference oniy. and none of them shall be used as an
aid to the construction of any provisions of this Declaration.
Wherever and whenever &applicable, the singular form of any word
shall be taken Lc mean or apply to the plural, and the masculine
form ¢hall be talen te mean or apply to the feminine or to the
neuter.
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12.6 Applicable law. This Declaraticn shall be governed,

interpreted, construed and regulaled Dby the laws of the State of
Indiana.

12.7 Annexation. At any time within seven (7) years {rom the
date of recordation of this fReclaration, additional land within the
tract described in Lhe attached Exhibit 8 may be annexed hy
Dev~loper Lo the Eagle Creek Norta Real Estate (and from and after
suc ., annzxation shall be ceemed a part thereaf for all purposes of
this Declaration) by execultion and recordation in the office of Lthe
Recorder of Marion County, Indiana, of a supplemental declaration by
Developer; and such action shall require no approvals or action of
the Owners. Subject to the provisions of paragraph i12.8 hereof,
additional residential property may also be annexed to the Eagle
Creek Nerth Real Estate with the consent of two-thirds (?2/3) of each
class of members of the Association by Lhe recording by the
president or Vice President and Secretary of the Association of a
declaration applicable to the annexed real estate which incorporates
therein the terms of this Declaration, as the same may be emonded
from time to time.

12.8 Government Financing Entities' Approval . If there 1is
class B membership in the Association and if there is financing
provided for any of the Eagle Creek North Real Estate by the Federal
Housine Administration, Veterans administration, Federal Home Loan
Mortgage Corporation or the rederal National Mortgage Association,
and any of these entities requires that their consent be obtained
prier to amending this Declaraticn or dedicating the Common Areas
subject to this Declaration, then while there is Class B Membership
the Developer and the nAssociation must obtain the consent of such
entity. If none of the Eagle Creck North Real E£stake is financed by
the Federal Housing Administration, the UVeterans Administration, the.
Federal Home Loan Mortgage Corporation or the Federal National
Mortgage Association, then the Developer, while there is Class B8
Membership, or the Assciiation may amend this Declaration or
dedicate any Commcn Areas without obtaining thz consent of the aboJe
referenced entities.

XIII

DEVELOPER'S RIGHTS

12.1 Access Rights., Developer hereby declares, creates and
reserves an access license over ang across 2all the Eagle Creek North
Real Estate (subject to the limitations hereirafter provided in this
paragraph 13.1) fer the use of Developer during the Development
Perieod. Notwithstanding the f{oregoing, the =area of +the access
license created oy this paragraph 13.1 chall be limited to that part
of the Eagle Creck North FReal Estate which is net in, con, under,
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over, across or through a building or other improvemer* or the
foundation of a building or other 1improvement located on tne Eagle
Creek North Real Estate. The parties for whose benefit this access
license is herein created and reserved shall exercise such access
easement rights «c¢:ly to the extent reasonably necessary and
appropriate.

13.2 Signs. Developer shall have the right to use signs of any
.1ze during the Development Period and shall not be subject to the
Plat limitations with respect to signs during the Development Perioon

13.3 Architectural and Other Changes. The Developer or any
entity related to the Developer chall have the right to change any
aspect of ary building or landscaping on the Eagle Creek North Real
Estate without obtaining the approval of the Architectural Review
Ccmmittee at any time during the Development Period. The
Developer's right to make changes without approval of the
Architectural Review Committee shall extend to any construction,
installation, painting or repainting of any residence, building,
structure, or other improvement on the Eagle Creek North Real Estate
or the installatinn or removal of any trees, shrubs or other
landscaping on the Eagle Cr»ek North Real Estate at any time during
thre Development Period. At any time during the Development Peried,

the Develcper shall have ther right to review and approve .

construction plans of any other Builder for construction of any
improvement on any part of the fagle Creeck North Real Estate.

13.4 Sales Offices and Models. Notwithstanding anything to the
contrary contained in this Declaration or a8 Plat of any part of the
tagle Creek North Real Estate now or hereafter recorded in " the
office of the Recorder of Marion County, Indiana, Developer, any
entity related to Developer and any other person or entity with the
prior written consent of Developer, during the Development Period,
shall be entitled to construct, install, erect and maintain such
facilities wupon any portion of the Fagle Creek North Real Estate
owned by Developer or such person or entity as, in the sole opinion

of Developer, may oe reasonably required or convenient or incidental.

to the developmen: of the Eagle Creek North Real Estate and the sale
of Lots and the construction of residences Thereon. Such facilities
may include, without limitation, storage areas, parking areas,
signs, model residences, construction offices and sales offices.

IN WITNESS WHEREOF, this Declaration has been executed by
Developzr as of the date first above written.

EAGLE CREEK NGRTH ASSOCIATES L.P., an

Indiana limited partnership

Ry: DAVIS DEVELOPMENY - EAGLE CREEK
NORTH, INC., its general partner

By:

Dean‘S. er, Presidert

- 24 - 890073157




STATE OF INDIANA
1515

[

COUNTY OF MARION )

BDefore me, a Notary Public, in and for the State of
Indiana, personally appeared Dean S. Ziegler, President of
Davis Development - [Eagle Creek North. Inc., an Indiana
corporation acting as General Partner of Eagle Creek North
Associates L.P., who acknowledged the execution of the
feregoing Declaration of Couepants, Conditions and Restrictions
or Eagle Creek North.

WITNESS my and and Notarial Seal this _/44hday of August,

1989. : _- ]f
(::Eitly ria Kr7<:¥éir::?ﬁlo~14J}- - J;: f,
=i ii 2 B

Signature

™ [ o&mms e v Gy
-.l__'(:’}:\(‘rﬁl’\ N T~ rerse et
Printed NOTARY PUBLIC

My Commission Expires: JfA//3 /G2

County of Residence: s

This instrument was prepared by Robert A. Rose, KLINEMAN, ROSE,
WOLF and WALLACK, P.C., 135 N. Pennsylvania Street, Suite 2100,
Indianapolis, IN 46208 (317) 264-5000
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EXHIBIT "A"
LAND DESCRIPTICK

A PART OF THC SOUTHWEST QUARTER OF SECTION 6, TOWNSHIP 16 HORTH,
RANGE 3 EAST OF THC SECOND PRINCTFAL MERIDIAN, MARION COUNTY, INDIANA,
MORE PARTICULARLY DESCRIBED AS rOLLOWS:

BEGINNING AT THE SOUTHWEST CORNFR OF THE ABOVE MENTIONED QUARTER
SECTION; THENCE NCRTH 00°11'37" EAST ALONG THE WEST LINE OF SAID
QUARTER SECTION, 918.47 FEET; THENCE NORTH 89°55'41" EAST, 1866.71
FEET TO THE EAST LINE OF SAID QUARTER SECTION; THENCE SOUTH 00715'50"
EAST ALONG SAID EAST LINE, 919.01 FEET TO THE SOUTKEAST CORNER Or SAID
QUARTER SECTION; THENCE SOUTH 89°56'41" WEST ALONG THE SOUTH LINE OF
SAID QUARTER SECTION, 1871.38 FEET TO THE POINT OF BEWLINNING AND
CONTAINING 39.42 ACRES, MORE OR LESS, SUBJECT HOWEVER TO ALL EASEMENTS
AND/OR RIGHTS-OF-WAY OF LEGAL RECORD.

8l/41
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EXHIBIT "B"
LAND DESCRIPTION

A PART OF THE SOUTHWEST QUARTER OF SECTION 6, TOWKSKIP 16 NORTH,
RANGE 3 EAST OF THE SECONC PRINCIPAL MERIDIAN, MARION COUNTY,
INDIANA, MORE PARTICULARY DESCRIBED AS FCLLOWS:

COMMENC ING AT TIiZ SOUTHWEST CORMER OF THE ABOYE MENTIONED QUARTER
SECTION; THENCE NORTH 00°11'37" EAST ALONG THE WEST LINE OF SAID
GUARTER SECTION, 1418.48 (1418.20 FEET DEED) FEET IO THE SOUTHWEST
CORNER OF BRIARWOODS APARTMENTS II AS RECORDED IN INSTRUMENT NIMBER
76-15162 IN THE OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA, SAID
POINT BEING SOUTH 00°11'37" WEST, 1242.99 FEET FROM THE NORTHWEST
CORNER OF SAID QUARTER SECTION AND THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE NORTH B89°55'41" EAST ALONG THE SOUTH LINE OF
BRIARWOODS APARTMENTS II, SAID LINE BEING PARALLEL WITH THE NORTH LINE
OF SAID GUARTER SECTION, 1864.18 FEET {1864.00 FEET DEED) TO THE EAST
L:NE OF SAID QUARTER SECTION; THENCE SOUTH 00°05'50" EAST ALONG SAID
EAST LINE, 486.86 FEET; THENCE SOUTH 89°55'41" WEST, 1B66.71 FEET:
THENCE NORTH 00°11'37" EAST, 500.01 FEET TO THE POINT OF BEGINNING
CONTAINING 21.41 ACRES MORE OR LESS.

81/4l
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