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DECLARAI[O_N_OLQOMEN.ANI&CQNDJHQN&AND_RESIRICIIQN—S
FOR THE GROVES AT CAMBY VILLAGE

THIS DECLARATION, dated Eé’iz D . 200{eis by Camby Village LLC, an Indiana

limited liability company ("Developer™).

Recitals:

A. Developer is the purchaser and owner of all of the lands contained in the area

shown on Exhibit "A", attached hereto and made a part hereof (the “Original Tract™).

Developer has the right to acquire the parcel of real estate in Marion County,

B.
Indiana, as more particularly described in Exhibit *“B” attached hereto and made a part hereof (the
“Additional Tract™).

C. Developer intends to subdivide the Original Tract for development of The Groves

at Camby Village, a single family houSing development in Marign County, Indiana, and may 1
the future desire to subdivide the Additional Tract.as.a pact.of suneh development, as will be more

particularly described on the plats'ef the various sections thereof recorded and to be recorded in
the Office of the Recorder of Magion County, indiana (the "Plais").

D. Developer desires to subject and impose upon atl real estate within the platted areas
of the Original Tract, together with al! or such portions of the Additional Tract as may hereafter be
made subject to the terms of this Deelaration as provided herein, mutual and beneficial restrictions,
covenants, conditions and charges conteincd herein contained amd as set forth in the Plats {(such
restrictions, covenants, conditions and chasges herein referred to altematively as the "Declaration”
or "Restrictions") under a general plan or schemeofimprovement for'the benefit and complement
of the lots and lands in the Original Tract, together with all or such portions of the Additional
Tract as may hereafter be made subject to this Declaration, and future owners thereof.

Terms:

NOW, THEREFORE, Developer hereby declares that all of the platted lots and lands
located within the Real Estate, as defined below, are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and improved, subject to the
Restrictions, all of which are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands within the Real Estate, and are established and agreed
upon for the purpose of enhancing and protecting the value, desirability and attractiveness of the
Real Estate as a whole and of each of said lots situated therein. All of the Restrictions shall run
with the land and shall be binding upon Developer and upon the parties having or acquiring any
tight, title or interest, legal or equitable, in and to the real property or any part or parts thereof

subject to the Restrictions, and shall inure to the benefit of Developer's successors in title to any

real estate in the Real Estate.
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ARTICLET
DEFINITIONS

The following are the definitions of the terms used in this Declaration:

Section 1.1 "Assessment" shall mean the share of the Common Expenses imposed on
each Lot or other special assessments, as determined and levied pursuant to the provisions of
Article V hereof.

Section 1.2 " Association" shall mean The Groves at Camby Village Homeowners'
Association, Inc., or an entity of similar name, its successors and assigns, which shall be created as
an Indiana nonprofit corporation formed or to be formed under the Indiana Nonprofit Corporation
Act of 1991, as amended.

Section 1.3 "Board" shall mean the Board of Directors of the Association.

Section 1.4 "Committee" shall mean the Architectural Conirol Committee, which shall
be appointed by the Board and have'such duties as provided in Arficle VI, below.

Section 1.5 "Common Area(s)" shall mean those areas and all improvements located
thereon which are identified on the Plats.

Section 1.6 "Common Expenses™ shall mean the actual and estimated cost to the
Association of the costs for maintenance, management, operation,/repair, improvement and
replacement of the Common Areas, and any other cost or expense incurred by the Association for
the benefit of the Common Areas or for the benefit of the Ass@eciation.

Section 1.7 "Development Period™ shalf'mean the period of time during which
Developer owns at least one (1) Lot.

Section 1.8 “Dwelling Unit” shalllmean and refer to any structure (or portion thereof)
designed or intended-for use and oceupancy as aresidence by one (1) family on a Lot located
within the Real Estate, irrespective of whether such dwelling is detached or attached to another
Dwelling Unit.

Section 1.9 “Easement Area” shall mean any.portion of the Real Estate which is subject
to an easement as more particularly described in Article 111, below.

Section 1.10 "Lake" or "Lakes" shall mean and refer to the water detention pond(s) or
lake(s), whether or not such are also a Common Area, together with the shoreline area thereof, as
shown on the Plats.



Section 1.11 "Limited Common Area" may appear upon the Plats designated by block
letter and further identified as a "cul-de-loop" which is created for the exclusive use and enjoyment
of those particular lots having public street access therefrom. Each such owner shall have an
easement for ingress and egress in common with the other adjacent owners to the public street
across such area. Such cul-de-loop may further have a landscaped island as may be shown on the
Plats therein adjacent to the public right-of-way and such Limited Common Area shall be owned
and maintained by equal undivided interests as tenants in common of the lots abutting thereon and
using the cul-de-loop as a means of ingress and egress to the public street. Such maintenance and
repair shall be undertaken by 4 determination in writing of a majority of the lot owners having an
undivided interest in the Limited Common Area, and upon the failure of any such lot owner to pay
his equal contributive share for such maintenance or repair, the remaining lot owners or any one of
them may advance the defaulting lot owner's contributive share upon thirty (30) days' written
notice and such advancement shall constitute a lien upon the lot of the defaulting lot owner
enforceable in the same manner and under the same terms as made and provided under the
provisions of the Mechanics Lien Laws of the Stateof Indiana, Chapter 116 of the Acts of the
1909 Indiana General Assembly as amendéd to date, T.C, 32:8-3-1 et seq. Any such lien shall be
subordinate to the lien of any first mortgage and any first mortgagee taking title to a lot by
foreclosure or deed in lieu thereof shall take title frec.and clear of any such assessments for work
performed prior to such mortgagee's taking tile,

Section 1.12 "Lot" or "Lets" shall mean any parcel(s) of the Real Estate {excluding the
Common Areas) which are designated and intended for use as a building site, or developed and
improved for use as a single family residence identified by munber/on the Plats. No Lot shall be
further subdivided for development purposes, except as may be reasonzbly necessary to adjust for
minor side or rear yard encroachmemd$ior inconsistencics.

Section 1.13 "Member" shall mean anyperson'or entity holding membership in the
Association.

Section 1.14-"Owner' shatt meanythe record,owner rwhetherby ong or more persons, of
the fee simple title to any Fot, but excluding thosejpersons having such interest merely as security
for the performance of an obligation:

Section 1.15 “Real Estate” shall mean the Original Tract, and all or such portion of the
Additional Tract as has, from time to time, been subjected to this Declaration.

Section 1.16 “Supplemental Declaration™ shall mean an amendment or supplement to
this Declaration or a Plat executed by or consented to by Developer, or by the Association
pursuant to Article II, and recorded in the public records of the county in which the Declaration
was originally recorded, which subjects all or any portion of the Additional Tract to this
Declaration and/or imposes, expressly or by reference, additional restrictions and obligations on
the Real Estate or the land described therein. A Supplemental Declaration may also remove any

portion of the Real Estate then owned by Developer from the control and provisions of this
Declaration.



ARTICLE I

Section 2.1 Development of the Real Estate. All Lots shall be and hereby are restricted
exclusively to single-family residential use and shall be subject to the standards and restrictions set
forth in this Declaration. Developer shall have the right, but not the obligation, during the
Development Period, to submit additional real estate to or exclude any portion of the Real Estate
from the provisions of this Declaration, and to make and maintain improvements, repairs and
changes to any Common Area and all Lots owned by Developer, including without limitation: (a)
installation and maintenance of improvements in and to the Common Areas; (b) changes in the
location of the boundaries of any Lots owned by Developer or of the Common Areas; (c)
installation and maintenance of any water, sewer, and other utility systems and facilities; (d)
instaliation of security or refuse systems; and (e) additions or changes to the boundaries of any
Common Areas or Easement Areas.

Section 2,2 Public Streets. The streets and public right§sof-way shown on the Plats are,
upon recording of the Plats, dedicatéd to the public.use, to.be.owned and maintained by the
governmental body having jurisdigtion, subject to construction standards and acceptance by such
governmental body. All Lots shall be accessed from the interior streets of the Development.

Section 2.3 Development of Additional Property. Develaper hereby reserves the right
and option, to be exercised in its sole discretion and without further approval by any party, to
submit at any time and from time to time during the DevelopmentPeriod, additional real estate to
the provisions of this Declaration, meluding but not limited to the Additional Tract. This option
may be exercised by Developer in accorddnee with the following rights, conditions, and
limitations:

(2) Additional real estate may be added to the Real Estate at different times, and there are
no limitatiops fixing thepoundaries of tie porions or repulatingthejordern séquence, or
location in Which any of such portiens maylbe added to the Real Estate. No single exercise
of Developer’s option to subsit additional real estate to the Declaration shall preclude any
further exercises of this option thereafter and from time to time as to other real estate.

(b) The option to add additional real estate may be exercised by Developer by the
execution of a Supplemental Declaration or Plat describing such additional real estate,
which shall be filed in the public records of the county in which the Declaration was
orginally recorded, together with a legal description of the additional real estate. The
provisions of this Declaration shall then be construed as embracing the real property
described in Exhibit “A” and such additional rea] estate so submitted to the terms hereof,
together with all improvements Jocated thereon.

Section 2.4 Annexation of Additional Real Estate by Members. After the
Development Period, the Association may annex additional real property to the provisions of this
Declaration and the jurisdiction of the Association. Such annexation shall require the affirmative
vote of at least two-thirds (2/3) of the Members. Annexation by the Association shall be
accomplished by the appropriate filing of record of a Supplemental Declaration describing the
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property being annexed. Any such Supplemental Declaration shall be signed by the President and
the Secretary of the Association, and by the owner of the property being annexed and any such
annexation shall be effective upon filing unless otherwise provided therein. The relevant provision
of the By-Laws dealing with regular or special meetings, as the case maybe, shall apply to
determine the time required for and the proper form of notice of any meeting called for the purpose
of considering annexation of property pursuant to this Section 2.4 and to ascertain the presence of
a quorum at such meeting.

Section 2.5 Withdrawal of Property. Developer hereby reserves the right and option
during the Development Period, to be exercised in its sole discretion and without further approval
by any party, to withdraw and remove any portion of the Real Estate then owned by Developer
from the control and provisions of this Declaration. Such removal by Developer shall be carried
out generally by the execution and filing of a Supplemental Declaration or other document which
shall be filed in the public records of county in which the Declaration was originally recorded,
together with a legal description of the Real Estaterbeing, withdrawn.

ARTICLE I
PROPERTY REGHTSAND EASFMENTS

Section 3.1 General. Eaeh Lot shall for all purposes constitute real property which shall
be owned in fee simple and which, subject to the provisions of this Decl aration, may be conveyed,
transferred, and encumbered the same as any other real property. The Owners of any Lot subject
to this Declaration, by acceptance of a deed conveying title thereto, or the execution of a contract
for the purchase thereof, whether from Developer or a subsequent©Owner of such Lot, shall accept
such deed and execute such contract subject to each and every séstriction and agreement herein
contained. By acceptance of such deed epexecution of such@ontraci-the new Owner
acknowledges the rights and powers of Developerwithespect to this Declaration and also for
themselves, their heirs, personal representatives, successors and assigns. Each Owner shall be
entitled to the exclusive ownership and possession of his Lot subject to the provisions of this
Declaration, includingwithout imitation, the provisiensef thig Article[ITI. [The gwilership of each
Lot shall include, and there shall pass with-gach Lot as an appurtenance thereto, whether or not
separately described, a non-exclusive right and easement of enjoyment in and to the Common
Areas as established hereunder and membership in the Association. Each Owner shall
automatically becorne a member of the Association and shall remain a Member thereof until such
time as his ownership ceases for any reason, at which time his membership in the Association shall
automatically pass to his successor-in-title any certificates or other evidences of his membership in
the Association. Lots shall not be subdivided by Owners and the boundaries between Lots and
between the Real Estate and other neighborhoods shall not be relocated, unless the relocation
thereof is made with the approval of the Board and, during the Development Period, of Developer.

Section 3.2 Owner’s Easement of Enjoyment. Every Owner, his family, tenants, and
guests shall have & non-exclusive right and easement of use and erjoyment in and to the Common
Areas, such easement to be appurtenant to and to pass with title to each Lot, subject to the
provisions of this Declaration and the rules, regulations, fees, and charges from time to time
established by the Board in accordance with the By-Laws and subject to the following provisions:



(2) The Right of the Association, upon the affirmative vote or written consent, or any
combination thereof, of voting Members representing at least seventy-five percent (75%)
of the Members entitled to vote thereon, to mortgage all or any portion of the Common
Areas for the purpose of securing a loan of money to be used to manage, repair, maintain,
improve, operate, or expand the Common Areas; provided, however that if ingress or
egress to any residence constructed on a Lot is through snch Common Area, then such
encumbrance shall be subject to an easement in favor of such Lot for ingress and egress
thereto.

(b) The casements reserved elsewhere in this Declaration or in any Plat of all or any part
of the Real Estate, and the right of the Association to grant and accept easements as
provided in this Article III. The Iocation of any improvements, trees or landscaping within
an easement area is done at the Owner’s risk and is subject to possible removal by the
Association or the grantee of such easements

(c) The right of the Association to dedicate or transfer fee simple title to all or any portion
of the Comimon Areas to any appiepiiate public ageney of authority, public service district,
public or private utility, or'ether person, provided that any sueh transfer of the fee simple
title must be approved (i)/during the Development Period, by the Developer; and (ii) after
the Developiment Period, upon the affirmative vote or written consent, or any corbination
thereef, of voting Members representing at least seventy-five percent (75%) of the
Members entitled to vote thereon; provided, however that if mgress or egress to any
residence constructed on a'Let is through such Commen Afea, then such dedication or
transfer shall be subject to an gasement in favor of suchdot for ingress and egress thereto.

(d) The rights of the Association and Developer reserved elsswhere in this Declaration or
as provided in any Plat of all or any part of the Real Estate.

(e) The rightsof the holderofany morigage which isprior inHght or superior to the
rights, intetests, options, licenses /eagements, and privileges herein reserved or established.

Section 3.3 Easements for Developer.

(a) During the Development Period, Developer shall have an easement for access to the
Real Estate, including any Lot and all Common Areas, for the purpose of constructing
structures and other improvements in and to the Lots and Common Areas, and for
installing, maintaining, repairing, and replacing such other improvements to the Real
Estate (including any portions of the Common Areas) as are contemplated by this
Declaration or as Developer desires, in its sole discretion, including, without limitation,
any improvements or changes permitted and described by Article II hereof, and for the
purpose of doing all things reasonably necessary and proper in connection therewith,
provided in no event shall Developer have the obligation to do any of the foregoing, In
addition to the other rights and easements set forth herein and regardless of whether
Developer at that time retains ownership of a Lot, Developer shall have an alienable,
transterable, and perpetual right and easement to have access, ingress and egress to the
Common Areas and improvement thereon for such purposes as Developer deems
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appropriate, provided that Developer shall not exercise such right so as to unreasonably
interfere with the rights of owners of the Real Estate.

(b) In addition to the easement set forth in Section 3.3 (a), Developer hereby retains,
reserves and is granted an exclusive perpetual easement over, ahove, across, upor, along,
in, through, and under the Utility Easement Areas, as such is defined in Section 3.4, below
(i) for the purpose of owning, installing, maintaining, repairing, replacing, relocating,
improving, expanding and otherwise servicing any utility or service including, without
limitation, electricity, gas, sewer, telephone, television, and computer link by line, wire,
cable, main, duct, pipe conduit, pole, microwave, satellite or any other transfer or wireless
technology, and any related equipment, facilities and installations of any type bringing
such utilities or services to cach Lot or Common Area; (ii) to provide access to an ingress
and egress to and from the Real Estate for the purposes specified in subsection (i); and (i11)
to make improvements to and within the Real Estate to provide for the rendering of public
and quasi-public services to the Real Estates, The easements, rights and privileges reserved
to Developer under this Section 3.3(b) shall be transferable by Developer to any person or
entity solely at the option and benefit of the Developer, its successors and assigns, and
without notice to or the congent of the Association,the Owners, or any other person or
entity. Developer may at any time and from time to time grant similar or lesser easements,
rights, or privileges to any person or entity. By way of cxample, but rot by limitation,
Developer and others to whom Developer may grant such similar or lesser easements,
rights or privileges, may §0 use any portion of the Real Estate to supply exclusive
telecommunications services to each Lot. The Easements, rights and privileges reserved
under this Section shall befor, the exelusive benefit of Developer, its successors and
assigns and may not be impajred, limited or transferred,gold or granted to any person or
entity by the Association or any ofithe Owners.

Section 3.4 Drainage, Utility and Sewer Easements (“DU&SE™).

(a) There isheieby reserved for the benefit of Deyeloper: the Association; and their
respective Successors and assigns/the perpetual right and easement, as well as the power,
to hereafter grant and acCept norexclusive easefmients to and from any of the following
providers and their respective successors and assigns, upon, over, under, and across (i) all
of the Common Areas; and (ii) those portions of all Lots designated on the Plat as
“DU&SE" and as otherwise are reasonably necessary (such areas herein referred to
collectively as the “Utility Easement Areas”) for installing, replacing, repairing, and
maintaining, the following specified services, and no other:

N F Snecific Provider: Specific Service:
Indianapolis Power & Light Electricity
Indianapolis Water Company Walter

City of Indianapolis Sewer

Citizens Gas Natural Gas
SBC Telephone
Insight Communications Cable



The Developer, the Association, and their successors and assigns shall also have the
perpetual right and easement, as well as the power, to hereafler grant and accept
nonexclusive easements within the Utility Easement Areas to and from any public
authority or agency, public service district, public or private utility or other person for the
purpose of installing, replacing, repairing, maintaining, and using storm sewers, drainage
systems, and retention ponds and facilities for the Real Estate or any portion thereof. Any
other grant or acceptance of any easement other than those specified above for any other
utility service, including but not limited to, master television antenna and/or cable systems,
security and similar systems, shall be made by Developer in accordance with the rights
reserved to Developer under Section 3.3(b), above. To the extent possible, all utility lines
and facilities serving the Real Estate and located therein shall be located underground. By
virtue of any such easements and facilities, it shall be expressly permissible for the
providing utility company or other supplier or service provider, with respect to the portions
of the Development so encumbered, (i} to erect and maintain pipes, lines, manholes,
pumps, and other necessary equipment and facilities, (ii) to cut and remove any fences,
trees, bushes, or shrubbery, (1i1) to'grade, exeavate, or.fill, or (iv) to take any other similar
action reasonably necessary to'provide economical and 8afe installation, maintenance,
repair, replacement, and usé of such utilities and systems.

(b) Developer hereby grants to such governmental authority or agency as shall from time
to time have jurisdiction ever the Real Estate with respect to law enforcement and fire
protection, the perpetual, non-exclusive right and easement upon, over, and across all of
the Common Areas for purposes of performing such duties and activities related to law
enforcement and fire proteetion in and upon the Real Estate as shall be required or
appropriate from time to time by such governmental authorities under applicable law.

(¢) There shall be created sanitary seweneasements in those areas designated on the Plat,
which easements shall run in favor of Developer and any governmental or private entity
needing such access for the purpose of installation and maintenance of the pipes, lines,
manholes, pumaps and otherequipmentnegessary, forthesanitary-sewer system.

Section 3.5-Drainage Easements. There is hereby reserved an casement f6r the benefit of
Developer, the Association, and their respective successors and assigns for access to and
installation, repait, or removal of a drainage system, either by surface drainage or appropriate
underground installations, for the Real Estate; provided, however, that the Owner of any Lot
subject to a drainage easement shall be required to maintain the portion of said drainage easement
on his Lot (as shown on any Plat) in the condition originally provided by Developer and free from
obstructions so that the surface water drainage will be unimpeded. No changes shall be made to
said area by the Owner without the written consent of the applicable governmental agency;
provided, however, that Developer, in its sole discretion, may make any changes. No permanent
structures shall be erected or maintained upon said drainage easements.

Section 3.6 Landscape Easements (“LE”). Landscape Easements, as designated on a
Plat of all or any part of the Real Estate, are hereby created and reserved for the use of Developer
and the Association for access to and installation, maintenance, repair, and replacement of signs,
walls, earth mounds, trees, foliage, landscaping, and other improvements. Except as installed by
Developer or the Association, no improvements or permanent structures, including without
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limitation, fences, patios, decks, driveways, and walkways, shall be erected or maintained in or
upon said Landscape Easements without the written consent of the Board and provided such are in
accordance with all applicable zoning laws. Notwithstanding the reservation of this easement, the
Owners of Lots subject to an LE which does not extend along adjoining streets or roads shall have
the exclusive right to use such area, subject to any other easement affecting such Lot.

Section 3.7 Lake Maintenance Access Easement and Emergency Access Easement:
There may be strips of grounds as shown on the Plat marked Lake Maintenance Access Easement
(L.M.A.E.) and Emergency Access Easement (E.A.E.), which are created and reserved: (a) for the
use of the Developer during the Development Period for access to the Common Area or the Lakes
and (b) for the nonexclusive use of the Association or any applicable governmental authority for
access to the Common Areas or the Lakes. The Owner of any Lot which is subject to an LMAI or
EAE shall be required to keep the portion of his Lot which is subject to such easement free from
obstructions so that access will be unimpeded.

Section 3.8 Medians and EntryFeatures: There ay be landscaped medians and/or
1slands located within the Real Estated@and within the public dghtsof-way of the streets which are
not otherwise labeled as Common Areas or.as a LE.. Theseareas are created and reserved for
installation and maintenance of landscaping and entry features such as but not limited to
permanent walls, signs, fences and landscaping material. These landscaped areas and features
shall be maintained by the Assogiation as if such were a Common Area.

Section 3.9 Sales and Construction Offices. Notwithstanding any provisions or
restrictions herein to the contrary, during the Development Period, and for a reasonable time
thereafter, there is hereby reserved andicreated {or the use of Developer, and its successors and
assigns, and persons constructing improvements within the Real Fstate, an easement for access to
the Real Estate for the maintenance of signs, salesioffices, eonstruction offices, business offices,
and model houses, fogether with such other facilities as in the sole opinion of Developer may be
reasonably required, convenient, or incidental to the completion, improvement and/or sale of Lots
and the Common Arens.

Section 3.10 Maintenance Easement. There is hereby reserved and created for the use of
Developer, the Association and their respective agents, employees, successors and assigns, a
maintenance easement to enter upon any Lot for the purpose of mowing, removing, clearing,
cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so

as to maintain a community-wide standard of health, fire safety, and appearance for and within the
Real Estate, provided that such easements shall not impose any duty or obligation upon Developer
or the Association to perform any such actions.

Section 3.11 Patio Homes. [n the event that Developer permits a builder to construct
within the Real Estate a Dwelling Unit that is to be substantially contiguous with a the side lot
line of an adjacent Lot (such Dwelling Unit herein referred to as a “Patio Home™), then to the
provisions of this Section 3.11 shall apply:



(a) To the extent necessary, the owner of the Lot upon which a Patio Home is
constructed Is hereby granted a six (6) foot access easement upon the Lot, which is
adjacent and substantially contiguous to the sidewall of the Patio Home. The easement
under this subsection is for the construction, maintenance and the encroachment by walls,
eves, roof overhang, gutters and similar structures, and as necessary or appropriate, for
underground utility lines and utility services, in favor of the Owners of each of the affected
Lots and to all public, private and municipal utility companies. Notwithstanding the
foregoing, there shall be maintained a minimum distance between the side walls of
Dwelling Units of ten (10) feet, and between rear walls of Dwelling Units of twenty (20)
feet. The surface of the easement area shall be restored by the person using the easement
area to the condition as existed prior to any disturbance.

(b) Each Patio Home, other than one specifically excepted by Developer, shall have
one (1) sidewall constructed without windows (the “blank wall”) below a point which is
seven (7) feet above the finished floor glevation., The Owner of a Patio Home shall have an
exclusive casement of use of theafea extended fom thic cxterior side wall of such Owner’s
Patio Home to the blank wall@fthe adjacent Dwelling Unit which faces said area, and
running the length of such blank wall side.efsuchadjacent residence (the “patio area™);
provided that such exclusive easemeni-shall notapply in the ¢ase where there are two (2)
adjacent lots where two (2) patic areas face each other, and it further shall not apply in the
case when the adjacent Dwelling Unit is not constructed substantially contiguous to a side
lot line. The Owner of the Patio Home benefited by the patio area shall maintain such
patio area, excluding the blank wall of the adjacent residenge. In the event such Owner
fails to maintain said patio area, the Owner of the adjacent Dwelling Unit shall have the
right and an easement to enter such area us necessary tofmaintain any portion of his Lot
within such casement area. Nofehces, except fencesfinstalled-by Developer, shall be
erected in said patio area without the writtéi €onsent of both Gwners, and otherwise with
the consent of the Committee. In the event two (2) Patio Homes are constructed side by
side with blank walls facing a common property line, the Owners of each Patio Home shall
be responsible {0 maintaining!thelereabefvgen the Blank wall 6T their patio' homes and the
common property line.

Section 3.12 Tree Preservation Areas (“TPA”). Tree Preservation Areas, also known
as a TPA, are designated on the Plat of the Real Estate. Except as installed by Developer or the
Association, no improvements or permanent structures, including without limitation, fences,
patios, decks, driveways, and walkways, shall be erected or maintained in or upon any TPA
without the written consent of the Board, provided such are otherwise in accordance with all
applicable zoning laws. An Owner of any Lot affected by a TPA shall maintain such area in a
natural condition, and shall not further landscape or improve such area except with the prior
written approval of the Board. In addition, no Owner of any Lot upon which a TPA exists shatl,
except as otherwise permitted below, remove or excessively prune, or cause the removal or
excessive pruning of, any tree within the TPA. For purposes of this Section, the following
definitions shall apply: (a) “Excessive pruning" means removal of more than one-fourth of the
functioning leaf and stem area of a tree in any twelve-month period, or removal of foliage so as to
cause the unbalancing of a tree; (b) "Remove" means (i) Complete removal, such as cutting to the
ground or extraction, of a tree; or (ii) Taking any action leading to the death of a tree or permanent

damage lo its health; including but not limited to excessive pruning, cutting, girdling, poisoning,
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over-watering, unauthorized relocation or transportation of a tree, or trenching, excavating,
altering the grade, or paving within the drip-line area of a tree; and (c) "Tree" means any woody
plant which has a trunk three (3) inches or more in diameter at four and a half (4 '2) feet above
natural grade level. A tree located within a TPA may be removed by an Owner if* (d) such Owner
reasonably determines that such tree is dead, dangerous or is a detriment to or crowding an
adjacent protected tree; or (€) such Owner has obtained the prior written consent of the Developer,
during the Development Period, or the Association thereafter. In the case of subsection (d), above,
prior to the removal unless conditions exist which reasonably constitute an emergency, the Owner
shall notify the Developer, during the Development Period, and the Association thereafter. If
within ten (10) days from such notice the Developer or the Association notifies the Owner that
either of them disagrees with the determination that removal is necessary, such removal shall not
occur. Otherwise, after such ten (10) day period, the Owner may remove such tree in accordance
with such Owner’s prior determination.

ARTICLE IV
ORGANIZATIONAND DUTTES OFASSOCIATION

Section 4.1 Organization/of Association. The Association shall be organized as a
nonprofit corporation under the laws of the State of Indiana, to be aperated in accordance with the
Articles of Incorporation which have been filed or will be filed by Developer, and the Code of By-
Laws of the Association.

Section 4.2 Voting Rights. The membership of the Associalion shall consist of two (2)
classes of membership with the following rights:

(a) Class A Membhership. Class'A Members shalibe all Owiiers except Class B Members.
Each Class A Member shall be entitled to'one (1} vote for each Lot owned by such
Meniber with respect to each matter submitted to a vote of Members upon which the Class
A Members are entitled to vate. In the event that any Lot shall be owned by more than one
person, partnership, trust, éorporation, or othér entity, each shall be a Member but they
shall be treated collectivelyhas one Member for veting purpases, so thatas to-any matter
being considered by the Class A Members, only one (1) vote is cast for each Lot.

(b) Class B Membership. Class B Members shall be the Developer and all successors and
assigns of Developer specifically designated in writing by Developer as Class B Members.
Each Class B Member shall be entitled to three (3) votes for each Lot of which it is the
Owner with respect to each matter submitted to a vote of the Association. The Class B
Membership shall cease and terminate upon the first to occur of (i) the date upon which
the written resignation of the Class B Members as such is delivered to the Association; or
(ii) at such time as the total votes outstanding in the Class A Membership cqual the total
votes outstanding in the Class B Membership.

Notwithstanding anything herein to the contrary, during the Development Period all actions of the
Association shall require the prior written approval of the Developer.
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Section 4.3 General Duties of the Association. The Association is hereby authorized to
act and shall act on behalf of, and in the name, place, and stead of, the individual Owners in all
matters pertaining to' the maintenance, repair, and replacement, of the Common Areas, the
determination of Common Expenses, and the collection of annual and special Assessments. The
Association shall also have the right, but not the obligation to act on behalf of any Owner or
Owners in seeking enforcement of the terms, covenants, conditions and restrictions contained in
the Plats. Neither the Association nor its officers or authorized agents shall have any liability
whatsoever to any Owner for any action taken under color of authorily of this Declaration, or for
any failure to take any action called for by this Declaration, unless such act or failure to act is in
the nature of a willful or reckless disregard of the rights of the Owners or in the nature of willful,
intentional, fraudulent, or reckless misconduct.

(8)  Maintenance by Association. The Association shall maintain and keep in good
repair the Common Areas. The maintenance shall include, but need not be limited to,
maintenance, repair and replacement of alldandscaping and other flora, structures, play
equipment, and improvements, including all private sticets situated upon the Common
Areas, landscaping easementsf@long the primary roads thteugh the Real Estate, medians
and rights of ways of publig streets within the R cal Estate, entry features for the Real
Estate, and such portions of any other real propesty included within the Common Areas as
may be provided in this Declaration, or by a contract or agreement for maintenance with
any other person or entity, by the Association.

(b)  Muaintenance by Owmers. Unless specifically identified herein, each Owner shall
maintain and repair the interier and exterior of his or her Kot and Dwelling Unit, and all
structures, parking areas, lawnsy landscaping, grounds and other improvements comprising
the Lot and Dwelling Unit in amanner consistent with all applicable covenants.

(¢)  Association's Remedies if Owner Fails to Maintain Lot. 1n the event that Developer
or the Association determines that: (i) any Owner has failed or refused to discharge
properly hisobligationsiwith regard tothe matntenarcd] cléarding, r&pair, [or teplacement of
iterns for which i§ Tii§ responsibility herendder, or (ii) that the need for maintenance,
cleaning, repair, or replacement which is the responsibility of the Association hereunder is
caused through the willful or negligent act of an Owner, his family, tenants, guests, or
invitees, and is not covered or paid for by insurance in whole or in part, then in either
event, Developer or the Association, except in the event of an emergency situation, may
give such Owner written notice of Developer's or the Association’s intent to provide such
necessary maintenance, cleaning, repair, or replacement, at the sole cost and expense of
such Owner as the case may be, shall have ten (10) days within which to complete snch
maintenance, cleaning, repair or replacement in a good and workmanlike manner, or in the
event that such maintenance, cleaning, repair or replacement is not capable of completion
within said ten (10) day period, to commence said maintenance, cleaning, repair or
replacement and diligently proceed to complete the same in a good and workmanlike
manner. In the event of emergency situations or the failure of any Owner to comply with
the provision hereof after such notice, Developer or the Association may provide (but shall
not have the obligation to so provide) any such maintenance, cleaning, repair or
replacement at the sole cost and expense of such Owner and said cost (together with the
cost of attorneys fees, if any, in the enforcement of the Owner’s obligations and collection
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of the charge to the Owner) shall become a lien against the individual Owner's Lot (with
respect to any matter relating to an individual Owner’s responsibility} and such cost shall
become a part of the costs of the Association (until such time as reimbursement is received
from the individual Lot Owner). In the event that the Developer undertakes such
maintenance, cleaning, repair or replacement, the Association shall promptly reimburse the
Developer for the Developer’s costs and expenses, including reasonable attorneys’ fees and
filing fees.

Section 4.4 Insurance. The Association shall maintain in force adequate public lability
insurance protecting the Association against liability for property damage and personal injury.
The Association may, but need not, maintain in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall also
maintain in force adequate fire and extended coverage insurance, insuring all Common Areas
against fire, windstorm, vandalism, and such other hazards as may be insurable under standard
"extended coverage" provisions, in an amount.equaltesilie full insurable value of such
improvements and property. The Associafion shall notify allmortgagees which have requested
notice of any lapse, cancellation, or m@terial modification of any'insurance policy. All policies of
insurance shall contain an endorsement oxelausewherebysthegdnsurer waives any right to be
subrogated to any claim against the Associationy its officers, Board members, the Developer, any
property manager, their respective employees and agents, the Owners and occupants, and also
waives any defenses based on co-insurance or on invalidity arising from acts of the insured, and
shall cover claims of one or more parties against other insured partigs.

The Association may maintain a fidelity bond indemnifying the Association, the Board and
the Owners for loss of funds resulting from fraudulent or dishongst acts of any director, officer,
employee or anyone who either handles opis responsible fopdunds held or administered by the
Association, whether or not they receive compensation for their sericés. The fidelity bond should
cover the maximum amount of funds which will be in the custody of the Association or its
management agent at any lime, but in no event shall such fidelity bond coverage be less than the

sumn of one (1) years"assessment on all Lots inthe Real Bstate Jplug the Association's reserve
funds.

The Association shall cause all insurance policies and fidelity bonds to provide at least ten
(10) days written nofice to the Association, and all mortgagees who have requested such notice,

before the insurance policies or fidelity bonds can be canceled or substantially modified for any
reason.

Section 4.5 Owners’ Insurance Requirements. By virtue of taking titlc to a Lot subject
to the terms of this Declaration, cach Owner covenants and agrees with all other Owners and with
the Association that each Owner shall carry blanket all-risk casualty insurance on the Lot(s) and
structures constructed thercon. The Board may require all Owners to furnish copies or certificates
thereof to the Association. Each Owner further covenants and agrees that in the event of a partial
loss or damage resulting in less than total destruction of structures comprising his Lot, the Owner
shall proceed promptly to repair or to reconstruct the damaged structure in a manner consistent
with the original construction or such other plans and specifications as are approved in accordance
with Article IX of this Declaration and all applicable zoning, building and other governmental
regulations. The Owner shall pay any costs of repair or reconstruction, which are not covered by
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insurance proceeds. In the event that the structure is totally destroyed, the Owner may decide not
to rebuild or to reconsiruct, in which case the Owner shall clear the Lot of all debris and return it
to substantially the natural state in which it existed prior to the beginning of construction and
thereafier the Owner shall continue to maintain the Lot in a neat, safe, and attractive condition.

Section 4.6 Condemnation or Destruction. In the event that any of the Common Areas
shall be condemned or taken by any competent public authority, or in the event the same shall be
damaged or destroyed by any cause whatsoever, the Association shall represent the interests of the
Owmers in any proceedings, negotiations, insurance adjustments, settlements, or agreements in
connection with such condemnation, damage, or destruction, Any sums recovered by the
Association shall be applied, first, to the restoration and repair of any Common Areas condemned,
damaged, or destroyed, to the extent such restoration or repair is practicable, and the balance of
such sums shall either be held as a reserve for future maintenance of the Common Areas or turned
over to the Owners in proportion to their Pro-rata Shares (as hereinafier defined), whichever may
be determined by a majority vote of the membersiof the.Association, Each Owner shall be
responsible for pursuing his own action dor damages to his Lok, either by reason of direct damage
thereto or by reason of an impairmentof value due to damage to the Common Areas. The
Association shall notify all Mortgagees of which it-has notice. o' any condemnation, damage, or
destruction of auny Common Areas.

Section 4.7 Transfer of Control of Asseciation. Developear shall transfer control of the
Association to the Members as spon as is practical upon the termination of the Class B
Membership, as described in Section 4.2, abave. .

Section 4.8 Intferim Advisary Committee. Developepmmay, in its sole discretion,
establish and maintain until such time ag Developer shall transfer control of the Association
pursuant to Section 4.7 hereof, an Interim Advisery'Committee (the "Advisory Committee™). If
established: (a) The Advisory Committee shall serve as a liaison between the Owners (other than
the Developer) and the Association, and advise the Association from time to time during such
period; (b) The AdvisoryCommitiee shalliconsistof fhiree (3) wembers; eagh of Whom must be an
Owner (other than Developer, or an offiger, ditectar er employee of Developer); (c) The members
of the Advisory Committee shall serve without compensation. The Advisory Committee shall be
elected for a term of one (1) year by the Owners (other than Developer) at 2 meeting thereof called
for such purpose; and (d) The Owners (other than Developer) may remove any member of the
Advisory Committee with or without cause, and elect a successor at a meeting thereof called for
such purpose. '

Section 4.9 Mortgagees’ Rights. Any mortgagees of any Owners shall have the right, at
their option, jointly or severally, to pay taxes or other charges which are in default or which may
or have becormne a charge against the Common Areas and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy for the
Common Areas, and mortgagees making such payment shall be owed immediate reimbursement
therefor from the Association. In addition, neither the Owners nor the Association shall materially
impair the right of any mortgagee holding, insuring, or guaranteeing any mortgage on all or any
portion of the Real Estate.
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ARTICLE V
ASSESSMENTS

Section 5.1 Purpose of Assessments. The Assessments levied by the Association shall be
used exclusively for the purpose of preserving the values of the Lots within the Real Estate and
promoting the health, safety, and welfare of the Owners, users, and occupants of the Real Estate
and, in particular, for the Association's obligations relating to the improvement, repairing,
operating, and maintenance of the Common Areas, including, but not limited to, the payment of
taxes and insurance thereon, enforcement of the Restrictions, and for the cost of labor, equipment,
material, and management furnished with respect to the Common Areas; provided that the
Association shall not be responsible for the replacement, repair or maintenance of any Common
Areas which are or hereafter may be dedicated to the public. Each Owner (except the Developer)
hereby covenants and agrees to pay to the Association:

(a) A Pro-rata Share (as herginaflendefined) of the annual Assessment
fixed, established, and determingdfrom time to time, as hereinafter provided.

(b) A Pro-rata Share (as-hercinafier defined) of any special Assessments
fixed, established, and determined fromtime to.time, as hereinafier provided.

The Developer hereby covenants and agrees to pay to the Association during the Development
Period an amount equal to the difference, if any, between the cxpenditures of the Association
made pursuant to this Section 5.1 and the apgregate amount of the annual Assessments collected
by the Association.

Section 5.2 Liability for Assessment. Each Assessment, together with any interest
thereon and any costs of collection thereof, includingattorneys' fees;-shall be a charge on each Lot
other than Lots owned by the Developer and shall constitute a lien from and after the due date
thereof in favor of the Association upon each such Lot. The lien for Assessments shall be
subordinate to the Jliemiof any firstanortgage op'a Mot An Owaer's fAilure t© payany Assessment
shall not, by the terms ofthis Declaratjop;constinite a default under a federally, insured mortgage
on such Lot. Mortgagees shall not be required to collect any Assessment. Each such Assessment,
together with any interest thereon and any costs of collection thereof, including attorneys' fees,
shall also be the personal obligation of the Owner of each such Lot at the time when the
Assessment is due. However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such Assessments as to payments which
become due prior to such sale or transfer, No sale or transfer shall relieve such Lot from liability
for any Assessments thereafter becoming due or from the lien thereof, nor shall any sale or transfer
relieve any Owner of the personal liability hereby imposed. The personal obligation for
delinquent Assessments shall not pass to any successor in title unless such obligation is expressly
assumed by such successor.

Section 5.3 Pro-rata Share, The Pro-rata Share of each Owner for purposes of this
Article V shall be the percentage obtained by dividing one by the total number of Lots shown on
the Plats of the Real Estate ("Pro-rata Share").
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Section 5.4 Basis of Annual Assessments. The Board shall establish an annual budget
prior to the beginning of each fiscal year, setting forth estimates of all Common Expenses for the
coming fiscal year, together with a reasonable allowance for contingencies and reserves of the
Association. A copy of this budget shall be mailed or delivered to each Owner prior to the
beginning of each fiscal year of the Association. Such budget shall serve as the basis for
establishing the annual assessments.

Section 5.5 Basis of Special Assessments, Should the Board at any time during the fiscal
year determine that the Assessment levied with respect to such year are insufficient to pay the
Common Expenses for such year, the Board may, at any time, and from time to time levy such
special Assessments as it may deem necessary for meeting the Common Expenses. In addition,
the Board shall have the right to levy at any time, and from time to time, one or more special
Assessments for the purpose of defraying, in whole, or in part, any unanticipated Common
Expense not provided for by the annual Assessments.

Section 5.6 Fiscal Year; Date of Commencement of Assessments; Due Dates. The
fiscal year of the Association shall bgfestablished by the Assoeiation and may be changed from
time to time by action of the AssociationsThe libility of am@vwaer, other than Developer, for
Assessments under this Article V/shall commence as of the date such Owner acquires his interest
in a Lot. The first annual Assessment shall be made for the balancs of the Association's fiscal year
in which such Assessment is made and shall become due and pzyable commencing on any date
tixed by the Association. The annual Assessment for each year afier the first assessment year shall
be due and payable on the first day of each fiscal year of the Association. Annual Assessments
shall be due and payable in full as'ef the above date, except that the Association may from time to
lime by resolution authorize the payment of such Assessmentsif installments.

Section 5.7 Duties of the Association Régarding Assessments.

(@)  The Board shall keep proper books and records of the levy and collection of
each annualand Special/Assesament, in€luding a tosterjsetting forth/the
identification of g@ach and every Lotand eagh Assessment applicable thergto, which
books and records shall be kept by the Association and shall be available for the
inspection and copying by each Owner (or duly authorized representative of any
Owner) at all reasonable times during regular business hours of the Association.
The Board shall cause written notice of all Assessments levied by the Association
upon the Lots and upon the Owners to be mailed or delivered to the Owners or their
designated representatives as promptly as practicable and in any event not less than
thirty (30) days prior to the due date of such Assessment or any installment thereof.
In the event such notice is mailed or delivered less than thirty (30) days prior to the
due date of the Assessment to which such notice pertains, payment of such
Assessment shall not be deemed past due for any purpose if paid by the Owner
within thirty (30) days after the date of actual mailing or delivery of such notice.
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(b}  The Association shall promptly furnish to any Owner or any mortgagee of -
any Owner upon request a certificate in writing signed by an officer of the
Association, setting forth the extent to which Assessments have been levied and
paid with respect to such requesting Owner's or mortgagee's Lot. As to any person
relying thereon, such certificate shall be conclusive evidence of payment of any
Assessment therein stated to have been paid, The Association may assess an
administrative fee for such certificate, not to exceed the sum of $25.00.

(¢)  The Association shall notify any mortgagee from which it has received a
request for notice of any default in the performance by any owner of any obligation
under the By-laws or this Declaration which is not cured within sixty (60) days.

Section 5.8 Non-payment of Assessments; Remedies of Association.

(a) If any Assessment is not paid onstheidate.when due, then such Assessment
shall be deemed delinquent and sh@ll, together with any interest thereon and any
cost of collection thereof, inclading attorneys’ fees, beepme a continuing Hen on the
Lot against which such Asséssmeniwas made; and-sueh lien shall be binding upon
and enforceable as a personal liability of the Owaer of such Lot as of the date of
levy of such Assessment; and shall be enforceable against the interest of such
Owner and all future sucgessors and assignees of such Owner in such Lot, and shall
be collected in the same manner a§ the Assessments described in subparagraph (b)
hereof;, provided, however, that such lien shall be subordinate to any mortgage on
such Lot recorded prior to'the date on which such Assessment becomes due.

(b) If uny Assessment upon any.Lot is not paid within thirty (30) days after the
due date, such Assessment and all costs of éalléetion thereof including attorneys'
fees, shall bear interest at the rate of twelve percent (12%) per annum until paid in
full. In addition to such interest, the Association shall assess a late fec, as from
time to time detemminedibytheBoard of Directors of flie Association. Tlhe
Association may bring an action inany colrthaving jurisdiction against the
delinquent OWner to enforce payment of the same and/or to foreclose the lien
against said Owner's Lot, and there shall be added to the amount of such
Assessment all costs of such action, including the Association's attorneys fees, and
in the event a judgment is obtained, such judgment shall include such interest, late
fees, costs, and attorneys' fees.

Section 5.9 Adjustments. In the event that the amounts actually expended by the
Association for Common Expenses in any fiscal year cxceed the amounts budgeted and assessed
for Common Expenses for that fiscal year, the amount of such deficit shall be carried over and
become an additional basis for Assessments for the following fiscal year. Such deficit may be
recouped either by inclusion in the budget for annual Assessments or by the making of one or
more special Assessments for such purpose, at the option of the Association. In the event that the
amounts budgeted and assessed for Common Expenses in any fiscal year cxceed the amount
actually expended by the Association for Common Expenses for that fiscal year, a Pro-rata Share
of such excess shall be a credit against the Assessment(s) due from each Qwner for the next fiscal
year(s).
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ARTICLE Y1
ARCHITECTURAL STANDARDS AND REQUIREMENTS

Section 6.1 Purpose. In order to preserve the natural setting and beauty of the Real
Estate, to establish and preserve a harmonious and aesthetically pleasing design for the Real
Estate, and to protect and promote the value of the Real Estate, the Lots and all improvements
located therein or thereon shall be subject to the restrictions set forth in this Article VI and in
Article VII. Notwithstanding the foregoing, neither this Article nor Article VII shall apply to the
activities of the Developer, nor to construction or improvements or modifications to the Common
Areas by or on behalf of the Association. The Board shall have the authority and standing, on
behalf of the Association, to enforce in courts of competent jurisdiction decisions of the
Committee.

Section 6.2 Architectural Control Committee. The Board shall establish a Architectural
Control Committee to consist of three (3) personsyaibefwhom shall be appointed by and shall
serve at the discretion of the Board. Memibers of the Commitice may include persons who are not
Members of the Association, Membets of the Committee may orumay not be members of the
Board. During the Development Bériod sthe.Developer shallshave ail of the powers and authority
of the Commuittee.

The regular term of office for cach member of the Committee shall be one year, coinciding
with the fiscal year of the Association. Any member appointed by the Board may be remaved
with or without cause by the Board at any time by written notice tg such appointee, and a
successor or successors appointed tofill such vacancy shall servethe remainder of the term of the
former member. The Committee shall¢lcct a Chairman and Vide Chairman and he, or in his
absence, the Vice-Chairman, shall be presiding officer at itsaheetings.. The Committee shall meet
at least once in each calendar month, as well ashuponeall of the Chairman, and al] meetings shall
be held at such places as may be designated by the Chairman. A majority of the members shatl
constitute a quorum for the transaction of business, and the affirmative vote of a majority of those
present in person or by proxy ata mestinglof the Comimiittesshall gonstitate the dction of the
Committee on any matter before it. The Committde'is authorized to refain the services of
consulting architects; Tandscape architects, urban designers, engingers, 1nspectors, and/or attorneys
in order to advise and assist the Committee in performing its functions set forth herein. Such costs
associated with the use of consultants shall be considered a Common Expense, unless the
Commitice determines that such costs are the responsibility of the applying Owner.

The Committee shall have exclusive jurisdiction over modifications, additions, or
alterations made on or to existing Lots or structures containing Lots and the open space, if any,
appurtenant thereto, The Committee shall promulgate a Common Interest and Community
Information Disclosure Document (the “CICID™), which may contain additional architectural
standards and guidelines for the Real Estate, In addition to such standards, the following shall
apply: plans and specifications showing the nature, kind, shape, color, sizes, materials, and
location of such modifications, additions, or alterations shall be submitted to the Committee for
approval as to quality of workmanship and design and as to harmony of external design with
existing structures and location in relation to surroundings, topography, and finished grade
clevation. Nothing contained herein shall be construed to limit the right of an Owner to remodel
the interior of his Dwelling Unit, or to paint the interior of his Dwelling Unit any color desired.
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The Committee shall endeavor to approve or to disapprove such plans or to request additional
information within thirty (30) days after submission of completed plans, proposals, specifications
or drawings.

Section 6.3 No Waiver of Future Approvals. The approval by the Committee of any
- proposals or plans and specification or drawings for any work done or proposed. or in connection
with any other matter requiring the approval and consent of the Committee, shall not be deemed to
constitute a waiver of any right to withhold approval or consent as to any similar proposals, plans
and specifications, drawings or matters whatever subsequently or additionally submitted for
approval or consent.

Section 6.4 Architectural Approval. To preserve the architectural and aesthetic
appearance of the Real Estate, no construction of improvements of any nature whatsoever with the
exception of vegetative tandscaping shall be commenced or maintained by an Owner, other than
the Developer, with respect to the construction.emaffecting the exterior appearance of any
Dwelling Unit or with respect to any othef'portion of the RealEstate, including, without
limitation, the construction or installatien of sidewalks, driveways, parking lots, mail boxes, decks,
patios, courtyards, swimming pools, fenais,courts,gieenhouses, playhouses, tree houses,
playground equipment, or similar/Structures, awanings, walls, fencas, exterior lights, garages, or
outbuildings, nor shall any exterior addition to or change or alteration therein be made (excluding
repainting in the eriginal color but otherwise including, withou! limitation, painting or staining of
any exterior surface), uniess and until two (2) copies of the plans and specifications and related
data (including, if required by the Committee, a survey showing the location of trees of six (6)
inches in diameter at a height of four(4) feet and other significantvesetation on such Lot)
showing the nature, color, type, shape, height, materials, and location of the same shall have been
submitted to and approved in writing by the Committee, as46 the cqmpliance of such plans and
specifications with such standards as may be publishied by fhe Committee from time to time
including the harmony of external design, location, and appearance in relation to surrounding
structures and topography. One copy of such plans, specifications, and related data so submitted
shall be retained ingtheracords of the Cominittee, and thes otlier copy §hiall e refifnad to the
Qwner marked “approved”, fapproved agnoted”, dr ®disapproved’’

(a) Power of Disapproval.. The Committee may refuse to grant permission to construct,
place or make the requested improvement, when: (i) The plans, specifications, drawings or
other material submitted are themselves inadequate or incomplete, or show the proposed
improvements to be in violation of the restrictions contained in this Declaration; (ii) The
design, proposed material or color scheme of a proposed improvement is not in harmony
with the general surroundings of the Lot or with adjacent buildings or structures, including
trim, siding, roof and brick colors, or with the Real Estate in general; (iii) The proposed
improvement or any part thereof would architecturally, in the reasonable judgment of the
Comumittee, be contrary to the interests, welfare or rights of al] or any other Owners; and/or
(iv) The Committee is otherwise authorized to disapprove the requested improvement in
this Declaration or in the CICID.
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(b} Powers Following Approval. Following approval of any plans and specifications by
the Committee, representatives of the Commitiee shall have the right during reasonable
hours to enter upon and inspect any Lot, or other improvements with respect to which
construction is underway to determine whether or not the plans and specifications therefor
have been approved and are being complied with. In the event the Committee shall
determine that such plans and specification have not been approved or are not being
complied with, the Committee shall be entitled to enjoin further construction and to Tequire
the removal or correction of any work in place which does not comply with approved plans
and specifications.

Section 6.5 Non Vegetative Landscaping Approval. To preserve the aesthetic
appearance of the Real Estate, no material modification to the grading, excavation, or filling of any
Lot shall be implemented by an Owner, unless and until the plans therefore have been submitted to
and approved in writing by the Committee. The provisions hereof regarding time for approval of
plans, right to inspect, right to enjoin and /or reguirewemgval, ctc. shall alsc be applicable to
approvals required under this Section,

Section 6.6 Approval Nota Guarantee, Ne appioval of plans and specifications and no
publication of standards shall be gonstrued as sepresentiag or implying that such plans,
specifications, or standards will, i followed, result in properly designed improvements. Such
approvals and standards shall in no event be construed as representing or guaranteeing that any
improvement built in accordance therewith will be built in & pood and workmanlike manner.
Neither the Developer, the Association, nor the Committee shall b¢ responsible or liable for: (a)
any defects in any plans or specifications submitted, revised, or approved pursuant to the terms of
this Article VI, (b) loss or damages {0 any person arising out ofthe approval or disapproval of any
plans or specifications; {c) any loss or damage arising fromdhe nongompliance of such plans and
specifications with any governmental ordinances and fegulations; nor(d) any defects in
construction undertaken pursuant to such plans and specifications.

Section 6.7 Building Resirictions. Allimprovamertyshall baconstructed in compliance
with any and all applicable state, county nd munigipal zoning and building restdctions. Prior to
any such grading, clearing, constrction of impervious surface, building, or other construction
activity, the Owner of any Lot which is subject to such rules, regulations, gnidelines or restriction
shall make such filings, and obtain such authorizations and permits as are required thereunder, and
further, shall receive the prior written approval of the Committee.

ARTICVLE VII
USE. RESTRICTIONS

The Association, acting through its Board, shall have the authority to make and to enforce
standards and restrictions governing the use of the Real Estate, in addition to those contained
herein, and to impose reasonable user fees for use of Common Areas. Such regulations and use
restrictions shall be binding upon all Owners and occupants until and unless overruled, canceled or
modified in a regular or special meeting of the Association by a majority of Members entitled to
vole thereon; subject to the prior written consent of the Developer during the Development Period.
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Section 7.1 Use of Lots. Except as permitted by Section 7.26 hereof, each Lot shall be
used for residential purposes only, and no trade or business of any kind may be carried therein.
The use of a portion of a Dwelling Unit as an office by an Owner, or his tenant shall not be
considered to be a violation of this covenant if Owner is in compliance with Section 7.26 below.

No building or structure shall be located on any Lot outside of the setback lines designated on the
Plats.

Section 7.2 Awnings and Window Screens. No foil or other reflective material shall he
used on any windows for sunscreens, blinds, shades, or other purposes nor shall any window-
mounted heating or air conditioning units be permitted. No metal, fiberglass or similar type
awnings or patio covers shall be permitted. Collapsible or retractable clotheslines, not to exceed
fifteen feet in length will be allowed with proper Committee approval. Permanent clotheslines
will not be approved. While not in use, the clothes lines must always be kept collapsed or
retracted. Clothing, rugs, or other items which are visible to others in the Real Estate shall not be
hung on any railing, fence, hedge, or wall.

Section 7.3 Signs, No signs@f any kind shall be erected,within the Real Estate, or
permitted within any windows, withent the written.censent.af the Board, except for such signs as
may be required by legal proceedings and except for a.single standard real estate “for sale” or “for
rent” sign may exist on a Lot if such does not exceed six (6) squara feet in area. Developer may
use such signs as it deems necessary or appropriate during the Development Period. No business
signs, flags, banners or similar items except those placed and uscd by Develaper advertising or
providing directional information shall be erected by any Owner. If permission is granted to any
Person to erect a sign, including name and address signs within tlie Real Estate, the Board reserves
the right to determine the size and egmposition of such sign asit, in its sole discretion, deems
appropriate,

Section 7.4 Parking and Prohibited Vehicles.

(2) ParkingVehicles shall be patked in the garages of onthe ¢riveway§ scrving the Lots.
No motor yehicle, Whethar or not-utilized By an Qwner, shall be parked on any street or
public right-of-way, except on a temporary and non-recurring basis. Garages shall be used
for parking of vehicles and no other use or modification thereof shall be permitted which
would reduce the number of vehicles which may be parked therein below the number for
which the garage was originally designed.

Ne Owners or other occupants of any portion of the Real Estate shall repair or
restore any vehicles of any kind upon or within any Lot or within any portion of the
Common Areas, except (i) within enclosed garages or workshops, or (ii) for emergency
repairs, and then only to the extent necessary to enable the movement thereof to a proper
repair facility.
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(b) Prohibited Vehicles. Commercial vehicles primarily used or designed for commercial
purposes, tractors, busses, mobile homes, recreational vehicles, trailers (either with or
without wheels), campers, camper trailers, boats and other watercraft, and boat trailers
shall be parked only in enclosed garages or areas, if any, designated by the Board. Stored
vehicles and vehicles which are either obviously inoperable or do not have current
operating licenses shall not be permitted on the Real Estate except within enclosed Zarages.
Notwithstanding the foregoing, service and delivery vehicles may be parked in the Real
Estate during daylight hours for such period of time as is reasonably necessary to provide
service or to make a delivery to a Lot or the Common Areas. Any vehicles parked in
violation of this Section or parking rules promulgated by the Board may be towed at the
expense of the Owner,

Section 7.5 Animals and Pets. No farm animals, fowls or domestic animals for
commercial purposes shall be kept or permitted on any lot or lots in the Real Estate. All pets shall
remain under the control and supervision of anadult:@waier, and shall not be permitted off of such
Owner’s respective Lot unless on a |eash@r other restraint, The owner of any pet shall be
responsible to clean up or repair any saste or damage caused by'such pet, and assure that such pet
does not create any unreasonable disturbanee:

Section 7.6 Quiet Enjoyment. No portion of the Real Estate shail be used, in whole or in
part, for the storage of any property or thing that will cause it to appear o be in an unclean or
untidy condition. No noxious ot illegal activity shall be carried on upon any portion of the Real
Estate. No hunting of any natura shall be permitted within the Real Estate. No outside burning of
wood, leaves, trash, parbage or household refuse shall be permitted within the Real Estate. The
Developer or the Association may ordex the relocation of any woed piles which are unsightly. No
homns, whistles, bells or other sound devices, except securityfand fire-alarm devices used
exclusively for such purposes, shall be located, uSed;ar placed withinthe Real Estate.

Section 7.7 Unsightly or Unkempt Conditions; Lawn Care; Dumping. It shall be the
responsibility of each Qwnertaprevent the developmentof any trigléan, umhealfhy, unsightly or
unkempt condition on his 6rher Lot. Alldawns ard other landscaping materials shall be
maintained on a regular basis. In no event shall the grass on any Lot exceed the length of six
inches (67). The pursuit of hobbies or other activities, specifically, without limiting the generality
of the foregoing, the assembly and disassembly of motor vehicles and other mechanical devices,
which might tend to cause disorderly, unsightly, or unkempt conditions, shall not be pursued or
undertaken on any part of the Real Estate. Nothing which would result in a cancellation of any
insurance for any portion of the Real Estate, or which would be in violation of any law or
governmental code or regulation shall be permitted in the Real Estate. Any Owner, or his family,
tenants, guests, invitees, servants, or agents, who dumps or places any trash or debris upon any
portion of the Real Estate shall be liable to the Association for the actual costs of removal thereof
or the sum of $§150.00, whichever is greater, and such sum shall be added to and become a part of
that portion of any assessment next becoming due to which such Owner and his Lot are subject.
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Section 7.8 Amtennas, Aerials and Satellite Dishes.

(a) Intent. Itis the intent and desire of Developer that the Real Estate be developed in an
aesthetically pleasant manner, and that the residences constructed on the Lots retain a harmomnious
and consistent appearance. To this end, it is the goal of the provisions of this Section 7.8 to limit
the installation of any satellite dishes, antennas and aerials on the Lots so that such are not visible
from the street in front of such Lat.

(b) Permitted Installation and Standards, A “Satellite Dish” or “Antenna.” as such terms
are defined below, shall be permitted to be installed by an Owner withont the approval of the
Developer or the Association provided the location of the Satellite Dish or Antenna, and all related
cables and wiring, are installed at the least visible location on such Owner’s Lot, as viewed from
the street directly in front of such Lot, which will not result in a substantial degradation of
reception. Within twenty (20) days from the installation of a Satellite Dish or Antenna, an Owner
shall notify the Association of such installatign.-Suehsnotice shall indicate the item installed, the
approximate location on such Lot, and thaf such installationdmieets the standards contained in this
subsection (h).

(c) Rights of Association @nd Developer, The Association and Developer shall have the
right to enter upon a Lot on which a Satellite Dish or Antenna is instalied in order to (1) confirm
that the Satellite Dish or Antenna, as the case may be, was installed in accordance with the
standard specified in Section 7.8(b), above; or (ii) install, at the expense of the Association or the
Developer, as the case may be, |andscaping, fencing, or a combination thereof, so as to shield or
otherwise block the view of such Satellite Dish or Antenna from the street in front of such Lot. In
the event the installation does not meet the standard specified i'Section 7.8(b), above, the
Association may require the relocation ofithe Satellite Dish.of Antenna by the Owner, at the
Owner’s expense, to another location which meetsssuchistandard. [n addition, the Association
shall have the right to require the Owner, at the Owner’s expense, to paint the Satellite Dish or
Antenna {provided that such painting does not impair the reception thereof) to match the
background of the jnstaliation area

(d) Definitions of Satellite Dish and Antenna. For purposes of this Section 7.8, the terms
“Satellite Dish” and “Antenna” shall mean any satellite dish or anterna that is subject to the
Telecommunications Act of 1996, as amended, and any applicable regulations issned thereunder
(collectively, the “Telecom Act™).

(¢) Reception Devices not Governed by the Telecom Act, Any antennas, aerials, satellite
dishes, or other apparatus not subject to the Telecom Act shall be permitted on a Lot only if: (i)
concealed by landscaping, fencing, or a combination thereof: (ii) installed so as not to be visible
from the street in front of such Lot, front elevation street view: and (iif) not constitute a nuisance
to any other Owner. All installations under this subsection (&) shall be first approved by the
Association.
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() Miscellaneous. No radio or television signals, nor electromagnetic radiation, shall be
permitted to originate from any Lot which may unreasonably interfere with the reception of
television or radio signals within the Real Estate, provided however that the Developer and/or the
Association shall have the right, without obligation, to erect an aerial, satellite dish, or other
apparatus or master antenna or cable system for the benefit of all or a portion of the Real Estate,
should any such master system or systems be utilized by the Association and require any such
exterior apparatus.

Section 7.9 Garbage Cans, Tanks, Etc. No storage tanks of any kind shall be allowed
upon a Lot. No rubbish, trash or garbage containers shall be stored or maintained outdoors except
for such temporary storage necessary for immediate pick up of the trash and, in that event, trash
shall be stored in appropriate containers.

Section 7.10 Pools. No above ground swimming pools shall be erected, constructed or
nstalled on any Lot; provided, nothing herein shallpreclude installation and use of hot tubs, spas
or in ground pools with prior approval ofthe Committee as provided herein.

Section 7.11 Storage Sheds and Temporary Stxuctures. Except as may be utilized by
Developer during the Development Period, no tent, shack, trailer, storage shed, mini-bam or other
similar detached structure shall be placed upon a Lot or the Common Areas. Notwithstanding the
above, party tents or similar temporary stractures may be erected for special events with prior
written approval of the Committee or the Developer and children’s overnight camping tents will
be allowed as long as they are not up longer than forty-eight (48) hours.

Section 7.12 Drainage, Water, Wells and Septic Systemms.

(a) Catch basins and drainage ares are forthepurposc of natural flow of water only. No
obstructions or debris shall be placed in these areas. No Person other than the Developer
may obstruct or rechannel the drainage flows after location and installation of drainage
swales, storm sewersyonstorfidrains.

(b) No private water wells niay be drilled or maintained and no septic fanks or similar
sewerage facilities may be installed or maintained on any Lot.

Section 7.13 Traffic Regulation and Sight Distance at Intersections. All Lots located
at street intersections shall be landscaped so as to permit safe sight across the street corners. No
fence, wall, hedge, or shrub planting shall be placed or permitted to remain wherein it would
create a traffic or sight problem. All vehicular traffic on the private streets and roads in the Real
Estate shall be subject to the provisions of the laws of the State of Indiana, and any other
applicable governmental agency, concerning operation of motor vehicles on public streets. The
Association is hercby authorized to promulgate, administer, and enforce reasonable rules and
regulations governing vehicular and pedestrian traffic, including modifications of those in force on
public streets, within the Real Estate. The Association shall be entitled to enforce same by
establishing such enforcement procedures as it deems necessary, including levying fines for the
violation thereof. Only drivers licensed to operate motor vehicles by the State of Indiana or by any
other state in the United States may operate any type of motor vehicle within the Real Estate. All
vehicles of any kind and nature which are operated on the streets in the Real Estate shall be
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operated in a careful, prudent, safe and quiet manner and with due consideration for the rights of
all residents of the Real Estate.

Section 7.14 Utility Lines, No overhead utility lines, including lines for cable television,
shall be permitted within the Real Estate, except for temporary lines as required during
construction and high voltage lines if required by law for safety purposes.

Section 7.15 Air Conditioning Units. Except as may be permitted by the Board, no
window air conditioning units may be installed in any Lot.

Section 7.16 Mailboxes. Each Owner of a Lot shall maintain the mailbox and structure
which was originally installed by a builder, and shall replace same as necessary with a mailbox
and structure which is substantially the same in appearance as that which was originally provided
to the Dwelling Unit. Nothing may be attached to the mailbox structure which will affect the
uniformity thereof with other such structures inthesReal Estate. The Committee shall have the
discretion to require the replacement of afiy mailbox within the Real Estate at the expense of the
Owner of the Lot served thereby.

Section 7.17 Solar Panels. No solar energy collector pangls or attendant hardware shall
be constructed or instafled on any Lot.

Section 7.18 Homeowner Landscape Requirement. Within six (6) months of closing,
the homeowner is responsible for installing one additional tree in the front yard which may be
either a one (1) inch caliper ornamental, one and a half (1 % ) inch caliper shade or four (4) foot
high evergreen. Also, the homeowneris responsible for installifig at least eight (8) shrubs with a
mixture of flowering and evergreen and With an eighteen (I8) inch spread or height in the front
yard.

Section 7.19 Seeding of Rear Yards. Within thirty (30) days of initial occupancy of a
Dwelling Unit, the &wner thergof shai] cause fhe rearvard of suchilotitobe seeded with grass of a
type generally used in the Real Estate. Thejinitialseeding may be delayed if the occupancy date
occurs between November 1 and the following March 31, or if, as of the date of occupancy, the
fmal grading of the rear yard has not been completed; however, in either of such events, the initial
seeding of the rear yard shall be completed on or before (a) May 1 following the date of
occupancy, or (b) thirty (30) days following completion of final grading, which ever is later,

Section 7.20 Exterior Flags and Sculpture. Exterior sculptures, fountains, flags, and
similar items must be approved by the Committee.

Section 7.21 Driveways and Sidewalks. All driveways will be constructed by a bnilder
of the Dwelling Unit which it serves. Owners shall maintain and replace the driveway of their Lot
thereafter so as to maintain the same appearance as provided at the time of ori ginal construction,
ordinary wear and tear accepted. Each Dwelling Unit shall have a continuous sidewalk from the
driveway to the front porch or entry.
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Section 7.2 Wetlands, Lakes and Water Bodies. All wetlands, Lakes, ponds, and
streams within the Real Estate, if any, shall be aesthetic amenities only, and no other use thereof,
including without limitation, fishing, swimming, boating, playing or use of personal flotation
devices, shall be permitted except as provided in Section 7.30. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the authorized
or unauthorized use of Lakes, ponds or streams within the Real Estate,

Section 7.23 Fences.

' )} .

: s A f ]
any fencing installed by the Developer. No fence shall be higher than six (6) feet unless such
fence is proposed for the rear yard of a Lot which abuts or is adjacent to a Lake or detention pond,
in which event such fence shall not be higher than four (4) fest; provided, however, that in the
discretion of the Committee, the portion of such fence closest to the rear side of the residence may
be six (6) feet in height but may not, at the six (6) foot height, extend more than ten (10) feet from
the rear corner(s) of the residence. In exercisingitsidiscretion, the Committee shall take into
account the affect such proposed fence would have on the use.and cnjoyment of the lake or pond
areas by other owners within the Subdivision. Notwithstanding the foregoing, no fence may be
constructed within twenty-five (25) feet af the sheieline of any Lake or detention pond. No
tencing shall extend forward at a peint, which.is len (10} feet behind the front corner of the
residence. Fencing on any corner Lot shall be at least five (5) feet from the sidewalk. All fencing
shall be constructed of wood, vinyl, or vinyl coated chainlink. All chainlink fencing shall have a
black or brown finish and cannot exceed four (4) feet in height. No fences, except those fences
installed initially by the Developer, shall be erected without the prior written consent of the
Development Control Committee,

In addition to the foregoing restriction, lots, within the Real Bstate, which abut off-site public
streets or highways may be subject to additionalifencifig restriction. Stich restrictions, if any, are
as follows:

For lots abutting Mooresvilie Roadand TrotterRoady there shattbe asingle typaof fencing
selected by the Committge for installation-an Lotsi The fencing (if any) shall not exceed five (5)
feet in height and shall be uniform in appearance Tor the entire frontage of the Real Estate abutting
Mooresville Road and Trotter Road. Only white PVC or wrought iron style fencing shall be
eligible for placement along Mooresville Road and Trotter Road.

No enclosures, structures or “runs” which are designed primarily for the outside keeping of pets or
other animals and which are made in whole or part from chain link fencing material, including but
not limited to dog runs, kennels, or other similar enclosures, shall be permitted; provided,
however, the Committee shall have the discretion to approve such an enclosure or structure if such
is surrounded by a wooden privacy fence which minimizes the visibility of such structure by
adjoining property owners.

Section 7.24 Business Uses. No trade or business may be conducted in or from any Lot,
except that an Owner or occupant residing in a Dwelling Unit may conduct business activities
within the Dwelling Unit so long as: (a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from outside the Dwelling Unit; (b) the business
activity conforms to all zoning requirements for the Real Estate; (c) the business activity does not
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involve persons coming onto the Real Estate who do not reside in the Real Estate or door-to-door
solicitation of residents of the Real Estate; and (d) the business activity is consistent with the
residential character of the Real Estate and does not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Real Estate, as may be
determined in the sole discretion of the Board.

The terms “business” and *trade”, as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupation, work
ar activity undertaken on an ongoing basis which involve the provision of goods or services to
persons other than the provider’s family and for which the provider receives a fee, compensation,
or other form of consideration, regardless of whether: (i) such activity is engaged in full or part-
time; (ii) such activity is intended to or does gencrate a profit; or (iii) a license is required
therefore. Notwithstanding the above, the leasing of a Lot or Dwelling Unit shall not be
considered a trade or business within the meaning of this section. This section shall not apply to
any commercial property within the Real Estatenenshall it apply to any activity conducted by the
Developer or a builder approved by the Déveloper with respect to its development and sale of the
Real Estate or its use of any Lots or Bwelling Units which it ewns within the Real Estate.

Section 7.25 Basketball Goals. No baskethall goals shall'be permitted on any lot without
the prior review and approval of the Architectural Control Commitiee of the Homeowners
Association. No basketball goals shall be permitted to be used along any curb on or in any street
of the Community.

Section 7.26 Playground Equipment. No playground eguipment shall be instalied on
any lot without the prior review and approval of the Architectuzal Control Committee of the
Homeowners Association. All such equipment shall be logated at least ten (10) feet from any
adjacent property lines and in the rear yard of aloti(bging the portion-of such lot behind the rear
corners of the residence on such lot), Notwithstanding the foregoing, in the event such lot is
located on a comer in the Community, the Architectural Control Committee may, in its discretion,
approve a location forsich equipment other than alredr ard piovided suchfis nof closer than ten
(10) feet from any'public sidewalk.

Section 7.27 On-Site Fuel Storage. No on-site storage of gasoline, heating or other fuels
shall be permitted on any part of the Real Estate except that up to five (5) gallons of fuel may be
stored on each Lot for emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Association shall be permitted to store fuel for operation of maintenance
vehicles, generators and similar equipment.

Section 7,28 Contiguous Lots. Whenever two or more contiguous Lats shall be owned
by the same Owner, and such Owner shall not be permitted to use two or more of said Lots as a
site for a single dwelling. Each Lot shall be, and shall remain, improved with a single Dwelling
Unit, and each Lot shall be subject to the Assessments.

Section 7.29 Control of Lakes and Common Areas.

(@) Control by the Assaciation. As part of its general duties, the Association shall regulate
the Lakes and Common Areas and shall provide for the maintenance thereof in such a
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manner so as to preserve and enhance values and to maintain a harmonious relationship
among structures in the vicinity thereof and the natural or other vegetation and topography
of the Lakes and Common Areas. No improvements, excavation, changes in grade or other
work shall be done upon the Lakes or Common Areas by any Owner, nor shall the Lakes or
Common Areas be changed by any Owner from its natural or improved existing state,
without the prior written approval of the Committee.

{b) Restrictions of Use of Lakes and Common Areas. The following covenants and
restrictions on the use and enjoyment of the Lots, the Lakes, and the Common Areas shall
be in addition to any other covenants or restrictions contained herein or in the Plats and all
such covenants and restrictions are for the mutual benefit and protection of the present and
future Owners and shall run with the land and inure to the benefit of and be enforceable by
any Owner, or by the Association. Present or future Owners or the Association shall be
entitled to injunctive relief against any violation or attempted violation of any of such
covenants and restrictions, and shall, in addition, be entitled to damages for any injurjes or
losses resulting from any violations thereafgbuithere shall be no right of reversion or
forfeiture resulting from such violdtien These covenants and restrictions are as follows:

(1) No one othgr thanOwnerswhe aredernbers in good standing with
the Association, of stch an Owaer's oceupant, tenants; guests or invitees,
Omay use the Lakes or the Commeon Areas.

(1i} No nuisanee shall be permitted to exist on aay Lot and no waste
shall be committed on any Lot which shall or inight damage or cause injury
to the Lakes or the Common Areas.

(i)  All Owners andmembers of their families, theis, guests, or invitees,
and all occupants of any Lot or theProperties or other persons entitled to
use the same and to use and enjoy the Lakes and the Common Areas, shall
observe and be govemned by such rules and regulations as may fiom time to
timeg-bepromuligated and issnedby the Boardrggverningithe Bperation, use
and enjoyment of the Lakes and thé Common Areas.

(iv)  No Owner shall be allowed to plant trees, landscape or do any
pardening in any part of the Lakes or the Common Areas, except with
express permission from the Commitiee.

(v) The Lakes and the Common Areas shall be used and enjoyed only
for the purposes for which they are designed and intended, and shall be used
subject to the rules and regulations from time to time adopted by the Board,
Without limiting the generality of the foregoing, the Lakes are and will be
an integral part of the storm water drainage system serving the Real Estate,
and are intended to be used for such purpose and primarily as a visual and
aesthetic amenity and not as a recreational amenity. Accordingly, no use
shall be made of the Lakes, which in any way interferes with their proper
functioning as part of such storm water drainage system. No boating,
swimming, diving, skiing, ice skating or other recreational activity shall be
permitted in or on the Lakes. No sewage, garbage, refuse, or other solid,
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liquid, gaseous or other materials or items (other than storm and surface
water drainage) shall be put into the Lakes, except the Association may take
steps to clear and purify the waters thereof by the addition of chemicals or
other substances commonly used for such purposes or by providing therein
structures and equipment to aerate the same. Fishing from the shoreline
area of the Lakes by an Owner, his occupants, his invited guests and family,
shall be permitted subject to rules determined by the Association and
compliance with all applicable fishing and game laws, ordinances, rules and
regulations. No Owner or other person shall take or remove any water from
or out of the Lakes, or utilize the water contained therein for any purposes,
including, without limitation, connection with any sprinkler or irri gation
systems. No piers, docks, retaining walls, rafts or other improvements shall
be built, constructed or located on any Lot or on the Real Estate, which
extend into, or to within twenty-five (25) feet of, the shoreline of any Lake,
except by Developer or the Association,

Section 7.30 Laws and Ordifiances. Every Owner andieccupant of any Lot or Dwelling
Unit, their guests and invitees, shall' eomply with.all laws, statutes, 'ordinances and rules of federal,
state and municipal governments applicable to.the Real Estate and ary violation thereof may be
considered a violation of this Deelaration; provided, however, the Board shall have no obligation
to take action enforce such laws, statutes, ordinances and rules.

Section 7.31 Sales and Construetion. Notwithstanding any provisions or restrictions
contained in this Declaration to the €ontrary, it shall be express!y permissible for the Developer
and its agents, employees, successots, and assigns o maintain afid carry on such facilities and
activities as may be reasonably required, eanvenient, or incidéntal to-the completion,
improvement, and sale of Lots and Dwelling Unitsior thie developing of Lots, Dwelling Units and
Common Areas, including, without limitation, the installation and operation of sales and
construction trailers and offices, signs and model houses, all as may be approved by the Developer
from time to time, provided that thetocation of iy constructiof traileriof any asgignees of the
Developer’s rights under thig Section 7.30-shall balsubject to the Develpper’s approval. The right
to meintain and carry on such facilities and activities shall include specifically the right to use
Dwelling Units as model residences, and to use any Dwelling Unit as an office for the sale of Lots
and Dwelling Units and for related activities.

Section 7.32 Occupants Bound. All provisions of the Declaration, By-Laws and of any
rules and regulations or use restrictions promulgated pursuant thereto which govem the conduct of
Owners and which provide for sanctions against Owners shall also apply to all occupants, guests
and invitees of any Lot. Every Owner shall cause all occupants of his or her Lot to comply with
the Declaration, By-Laws, and the rules and regulations adopted pursuant thereto, and shall be
respansible for all violations and losses to the Common Areas caused by such occupants,
notwithstanding the fact that such occupants of a Lot are fully liable and may be sanctioned for
any violation of the Declaration, By-Laws and rules and regulations adopted pursuant thereto.
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ARTICLE Vi1
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Section 8.1 Rules and Regulations, Subject to the provisions hereof, the Board may
establish reasonable rules and regulations concerning the use of Lots and Dwelling Units, and the
amendinents thereto shall be furnished by the Association to all Members prior to the effective
date upon the Owners, their families, tenants guests, invitees, servants and agents, until and unless
any such rule or regulations be specifically overruled, cancelled, or modified by the Board orin a
regular or special meeting of the Association by a majority of the Members as set forth in the By-
Laws, subject to Developer’s consent during the Development Period.

Section 8.2 Authority and Enforcement.

() Upon the violation of thisDeclaration, the By-Laws,er any rules and regulations duly
adopted hereunder, including, without limitation, the failureto timely pay any assessments,
the Association shall have/the power, after fifteen(13) days written notice to the Owner or
the occupant of said violation, and failure by said Owner or oecupant to cure the violation:
(i) to cause the Association to correet the violation at its own eost and expense, which said
cost and expense shall constitute a continuing lien upon the Lot of the Owner or the
occupant who is guilty of such violation; (ii) to suspend an Owner’s right to vote in the
Association; and (iii) to suspend an Owner or occupant’s right (and the right of his or her
family, guests, and tenants) te nse any of the Common Afeas.

The Board shall have the power tonimpose all or any ‘cdmbination of these
sanctions. Such sanctions are in addition to the Association’s remedies under Section 4.2,
above, relating to maintenance. An Owner or occupant shall be subject to the foregoing
sanctions inthe event-ofsueh-a violation by him-er herghisjorherdamilyggnests, or
tenants. ARy such-suspension of rights may be for the duration of the infraction and or any
additional period thereafter, such additional pettod not to exceed thirty (30) days per
violation.

(b) Notwithstanding subsection (a) above, a violation or threatened violation of any of the
covenants and restrictions contained in this Declaration and the provisions contained in the
Articles of Incorporation and By-Laws of the Association, or any rules and regulations
adopted hereunder, shall be grounds for an action at law or equity instituted by the
Developer, the Association, or any Owner against any person violating or threatening to
violate any such covenant, restriction, rule, or regulation. Available relief in any such
action shall include the recovery of damages; injunctive relief, either to restrain the
violation or threatened violation or to compel compliance with the covenants, restrictions,
rules or regulations; declaratory relief; the enforcement of any lien created by these
covenants, restrictions, rules, or regulations; and the recovery of costs and atforneys’ fees
incurred by any party successfully enforcing such covenants, restrictions, rules, or
regulations. Failure by the Developer, the Association, or any Owner to enforce any
covenant, restriction, rule, or regulation shall in no event be deemed a waiver of the right to
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do so thereafter; provided, however, that no action shall be brought against either the
Developer or the Association for failing to enforce or carry out any such covenants,
restrictions, rules, or regulations.
ARTICLE IX
GENERAL PROVISIONS

Section 9.1 Term. The covenants and restrictions of this Declaration shall run with and
bind the Real Estate, and shall inure to the benefit of and shall be enforceable by the Association
or the Owner of any property subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, for a term of sixty (60) years from the date this Declaration is
recorded, after which time they shall be automatically extended for snccessive periods of ten (10)
years, uniess an instrument in writing, signed by more than seventy-five percent (75%) of the then
Owners has been recorded within the year preceding the beginning of each successive period of
ten (10) years, agreeing to change said covenants and restrictions, in whole or in part, or to
terminate the same, in which case this Declarationsshall be modified or terminated as specified
therein. The number of ten (10) year renewal periods shall be unlimited.

Section 9.2 Amendment. Prior to the conveyance.of the fixst Lot to an Owner, the
Developer may unilaterally amend this Declaration. Aficer such conveyance, the Developer may
unilaterally amend this Declaration at any time and from time to time if such amendment is {(a)
necessary to bring any provision hereof info eomplianee with any applicable governmental
statutes, rules or regulations, or judicial determination, or to otherwise comply with any other
governmental order or request; (b) necessary to enable any Teputable title insurance company to
issue title insurance coverage on the Lots and the Dwellings; (c) required by an institutional or
governmental agency or lender or purehaser of morigage loans,dnehuding, for example, the Federal
National Mortgage Association, Federal Home Loan Mortgage Corporation, or the Department of
Housing and Urban Development, to enable stichilenderor purchaser 1o acquire or purchase
mortgage loans on the Lots and the Dwelling Units; (d) necessary to enable any governmental
agency or reputable private insurance company to insure mortgage loans on the Lots; (&) to annex
additional real estate-te, the Real Estate as provided hercin; (frtocorrectclerical or typographical
errors in this Declaration or-any exhibit hereto, or any supplement or amendment fhiereto;
provided, however, any amendment permitted under subsections (a) through (f) of this Section 9.2
shall not adversely affect the title to any Lot unless the Owner shall consent thereto in writing,
Additionally, during the Development Period, the Developer may unilaterally amend this
Declaration for any purpose, provided the amendment has no material adverse effect upon any
right of the Owner.

Thereafter and otherwise, this Declaration may be amended only by the affirmative vote or
written consent, or any combination thereof, of voting Members representing at least seventy-five
percent (75%) of the Members entitled to vote thereon. Any amendment to be effective must be
recorded in the public records of the County in which this Declaration was recorded,

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority so to consent and no contrary provision

m any Mortgage or contract between the Owner and a third party will affect the validity of such
amendment.
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No amendment may remove, revoke, or modify any right or privilege of Developer without
the written consent of the Developer or the assignee of such right or privilege.

Section 9.3 Indemnification. The Association shall indemnify every officer, director,
and committee member against any and all expenses, including counsel fees, reasonably incurred
by or imposed upon such officer, director, or committee member in connection with any action,
suit, or other proceeding, (including settlement of any suit or proceeding, if approved by the then
Board) to which he or she may be a party by reason of being or having been an officer, director or
committee member. The officers, directors, and committee members shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers, directors and committee members shall have
no personal liability with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association and the Association shall indemnify and forever hold each such
officer, director and committee member free and harmiess against any and all liability to others on
account of any such contract or commitment. Anysight to indemnification provided for herein
~ shall not be exclusive of any other rights ta'which anv officér, dircector, or committee member or
former officer, director, or committesfnember may be entitled. he Association shall, as a
Common Expense, maintain adequate general liability and officersand directors’ liability
insurance to fund this obligation, if such insurance is rcasonably available.

Section 9.4 Interpretation. In all cases, the provisions set forth or provided for in this
Declaration shall be construed together and given that interpretation or construction which, in the
opinion of the Developer or the Board will best effect the intent of the general plan of
development. The provisions hereofshall be liberaily interpreted and, if necessary, they shall be
so0 extended or enlarged by implicationas to make them fully effeetive. The provisions of this
Declaration shall be given full force and effect notwithstandidg the existence of any zoning
ordinance or building codes, which are l¢ss restrietives The effcctive date of this Declaration shall
be the date of its filing in the public records. The captions of each Article and Section hereof as to
the contents of each Article and Sections are inserted only for limiting, extending, or otherwise
modifying or addingtethe particular-Artigle op-Sectipnte whishtheyrefary Thig Daclaration shall
be construed undet and inaceordance with the laws of the State of Indiana.

Section 9.5 Right of Entry. The Association, and during the Development Period the
Developer, shall have the right, but not the obligation, to enter onto any Lot for emergency,
security, and safety reasons, and to inspect for the purpose of ensuring compliance with this
Declaration, the By-Laws, and the Association rules, which right may be exercised by the
Association’s Board, officers, agents, employees, managers, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the performance of their respective
duties. Except in an emergency situation, entry shall only be during reasonable hours and after
notice to the Owner or occupant directly affected thereby. This right of entry shal] include the
right of the Association to enter a Lot and Dwelling Unit to cure any condition which may increase

the possibility of a fire or other hazard in the event an Owner fails or refuses to cure the coendition
within a reasonable time afler request by the Board.

Section 9.6 Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Declaration would be unlawful, void, or voidable for violation of the common
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law rule against perpetuities, then such provisions shall continue on for the maximum amount of
time as allowed by Indiana Code 32-1-4.5-1, et seq. As amended from time to time.

Section 9.7 Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote representing at least two-thirds (2/3) of
the Members entitled to vote thereon. However, this Section shall not apply to (a) actions brought
by the Association to enforce the provisions of this Declaration (including, without litnitation, the
foreclosure of liens), (b) actions brought for collection of assessments, (c) proceedings involving
challenges to ad valorem taxation, or (d) counterclaims brought by the Association in proceedings
nstituted against it. .

Section 9.8 Notice of Sale or Transfer of Title. In the event that any Owner desires to
sell or otherwise transfer title to his or her Lot, such Owner shall give the Board at least seven (7)
days prior written notice of the name and address of the purchaser or transferee, the date of such
transter of title, and such other information as.theBoagd may reasonably require, Untjl such
written notice is received by the Board, (i@ transferor shall Gontinue to be jointly and severally
responsible for all obligations of the @wmer of the Lot hereunder, including payment of
assessments, notwithstanding the transfer.oftitledothe Lot

Section 9.9 Gender and Grammar, The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary gramumatical changes required to
make the provision hereof apply either to/corporations or other entities or to individuals, men or
women, shall in all cases be assumed as though in each case fully gxpressed.

Section 9.10 Severability. Whenever possible, each peovision of this Declaration shall be
interpreted in such manner as to be effective and valid. butifthe application of any provision of
the Declaration to any person or to any property/shall be prohibited o2'held invalid, such
prohibition or invalidity shall not affect any other provision or the application of any provision
which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severabic.

Section 9.11-Rights of Third Parties. This Déclaration shall be recorded for the benefit
of the Developer, the Owners and their Mortgagees as herein provided, and by such recording, no
adjoining property owner or third party shall have any right, title or interest whatsoever in the
Community, except as provided for herein, or in the operation or continuation thereof or in the
enforcement of any of the provisions hereof, and subject to the rights of the Developer and the
Mortgagees as herein provided, the Owners shall have the right to extend, modify, amend, or
otherwise change the provisions of this Declaration without the consent, permission, or approval
of any adjoining owner or third party.
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IN WITNESS WHEREOF, the Developer has caused this Declaration of Covenants,
Conditions and Restrictions for The Groves at Camby Village to be executed as of the date written
above.

CAMBY VILLAGE LLC
\5_":\\

@@\
By: :

J. Brian Mann, Manager

STATE OF INDIANA }
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared J. Brian
Mann, the Manager of Camby Village LLC, who acknowledged the eéecutlon of the foregoing
Declaration of Covenants, Conditions and Restrictions for ¥ g"p_,“& ¢ Lo one O behalf of such

developer, and who, having been dulysworn, stated that the representations therein uont;nned are
true. :

Ih
Witness my hand and Notarial Seal this (0" day of 4 Hﬂéﬁ 20%

e

( Linda i H;{ﬁf‘n(a 74— } Notary Public

My Commission Expires: 4 / [-05 My County of Residence is: mﬂ—*‘* Yy
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Praseribed by the . County Form 17g-

Stata Board of Accounts
(2005)

Declaration

This form is to be signed by the preparer of a dacument and recorded with each document in accordance
with IC 38-2-7.5.5(a).

. the undersigned Preparer of the attached document, in accordance  with IC 36-2-7.5, do hereby affirm

under the penalties of perjury:

ent for the purpa i identifying and, to the extent permittad
ity numbers;

1. | have reviewed the attached g
by law, redacting all Social

2. | have redacled, to the e
document.

1, the undersigned, afiirm under ¢

L g %@ C&rJFGV

rntad Name of Declarant

CHICAGO TITLE




Exhibit “A”
The Groves at Camby Village — Section One

Part of the South Half of Section 16, Township 14 North, Range 2 East of the Second
Principal Meridian, Decatur Township, Marion County, Indiana, deseribed as follows:

Commencing at the Southeast corner of the Southeast Quarter of Section 16, Township 14
North, Range 2 East of the Second Principal Meridian, Decatur Township, Marion County,
Indiana, being marked by a Harrison monument; thence North 00 degrees 01 minute 19
seconds East (deed bearing) 2681.99 feet on the East line of said Southeast Quarter to the
Northeast Quarter thereof, being marked by a Harrison monument; thence South &8 degrees
27 minutes 26 seconds West 1327.64 feet on the North line of said Southeast Quarter to the
South east corner of the Southwest Quarter of the Northeast Quarter of said Section 16;
thence North 00 degrees 07 minutes 58 seconds-East 271.22 feet on the Fast line of the
Southwest Quarter of said Northeast Quarter: thence Solith, 44 degrees 16 minutes 20
seconds West 1656.93 feet; thenceSeuth 43 degrees 18 mimtites 42 seconds West 1409.54
feet to the North line of Camby Village — Section 1. the plat of wehich is recorded as
Instrument #2003-185942 in the Office of the Recorder, Marion County, Indiana; thence
North 88 degrees 53 minutes 38 seconds East 232.77 feet on the North line of said Camby
Village — Section 1 to the Northeast corer thereof, being the POINT OF BEGINNING of
this description; thence continming North 88 degrees 53 minutes 38 seconds East 1093.26
feet; thence South 01 degree 06 minutes 22 seconds East 290.00 feet; thence South 88
degrees 53 minutes 38 seconds West 8.75 feet: thence South (] degree 06 minutes 22
seconds East 120.94 feet; thence South 88 degrees 53 minute 38 seconds West 329.76 feet;
thence South 01 degree 06 minutes 22scconds East 360,94 feet

to the South line of said Southeast Quarter; thence;Sotith 88 degress 53 minutes 38 seconds
West 218.53 feet on the South line of said Southeast Quarter to the Southeast corner of the
Southwest Quarter of said Section 16; thence South 88 degrees 41 minutes 00 seconds West
519.88 feet on the-Sputh lingof seid SouthwestQuarter to-thes Southeastcornerof said
Camby Village~- Section; the following five §5) courses are on the perimetet of said
Camby Village —S¢ction 1; 1.) thefice North 01 degrée 06 minutes 22 seconds West 508,79
feet; 2.) thence South 883 degrees 33 minutes 38 seconds West 38.00 feet; 3.) thence North
01 degree 06 minutes 22 seconds West 95.00 feet; 4.} thence North 88 degrees 53 minutes
38 seconds East 21.66 feet; 5.) thence North 01 degree 06 minutes 22 seconds West 170.00
feet to the POINT OF BEGINNING, containing 16.41 acres more or less.

Dated November 28, 2005
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Exhibit “B”
The Groves — Section Two, Section Three and Future Section

Part of the South Half of Section 16, Township 14 North, Range 2 East of the Second
Principal Meridian, Decatur Township, Marion County, Indiana, described as follows:

Commencing at the Southeast corner of the Southeast Quarter of Section 16, Township 14
North, Range 2 East of the Second Principal Meridian, Decatur Township, Marion County,
Indiana, being marked by a Harrison monument; thence North 00 degrees 01 minute 19
seconds East (deed bearing) 635.29 feet on the East line of said Southeast Quarter to the
POINT OF BEGINNING; thence continuing North 00 degrees 01 minure 19 seconds East
2040.70 feet on the East line of said Southeast Quarter to the Northeast Quarter thereof,
being marked by a Harrison monument; thence South 88 degrees 27 minutes 26 seconds
West 850.32 feet on the North line of said Southeast Quaster; therice South 00 degrees 01
minute 19 seconds West 1853 .48 feét; thence North 89 degrees 58 minutes 41 seconds West
675.94 feet; thence South 01 degflees 06 minutes 22 seconds Bkt 63,79 feet; thence South
88 degrees 53 minutes 38 seconds West 598.97 feat on the Easterly prolongation of the
North line of Camby Village + 8ection 1, the plat of which is recorded as Instrument #2003-
185942 in the Office of the Recorder, Marion County, Indiana; thence South 01 degree 06
minutes 22 seconds East 290,00 feet; thence South 88 degrees 53 minutes 38 seconds West
8.75 feet; thence South 01 degree 06 minufes 22 seconds East 120,04 feet; thence South 88
degrees 53 minutes 38 seconds West 329.76 feet; thence South/@1 degree 06 minutes 22
seconds East 360.94 feet to the South Hine of said Southeast Quarter; thence North 88
degrees 53 minutes 38 seconds East Bi07.48 feet on the Sofith ling of said Southeast Quarter
to the Southwest corner of the real cstate @eseribed-imIRstrament #2004-153030 in said
Recorder’s office; thence North 01 degree 06 minntes 22 seconds West 661,80 feet on the
West line of the real estate described in said Instrument #2004-153030; thence South 89
degrees 58 minutes 41 seconds East 1352.56.fect to-the the PQINT QF BEGINNING,
containing 58.38 acres mare orless.

Dated February 6, 2006
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