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DECLARAVION GF COVENANTS, CONDITIONE, AND RESTRICTIONS
FOR
HAMELTON PROPER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
this 23%d day of September , 1991, ny HAMILTON PROPER PARTNERS LAND

PARYNERSHIP, L.P., an Indiana Vimited partnership "Declarant").

Daclaruit, as the ownar of the real property described in Exhibit "A*
attached hereto or with the consent of the owners of such property, intends by
this Declaration to imposs upon ths Properties (as defined herein) metually
beneficial restrictions under a general plan of improvement for the benefit of
al) present and future ovners of the Proparties. Declarant desires to provide
a flexible and reasonable procedure for the overall development of the
Properties, and to establish a method for the administration, mainienance,
pressarvation, use and epjoyment of such Proparties as are now or hersafter
made subject to this Declaration.

Declarant, as the owner of all the preperty described in Exhibit "aA®
or with the consent of the owners of such property, and any additional
property which is hereafier made subject to this Declaration by Supplementai
Declaration (as defined hsrein) herehy dectaras that such proparty shull be
held, sold, and conveyed subject to the following sasements, restrictions,
covenants, and conditions which ara for the purposs of protecting tha value
and desirability of and which shail run with the real property subjected to
this Daclaraiion and which shall be binding on ail parties huving any right,
title, or Interest in the described Propsrties or any nart thereof, their
hairs, successors, successors-in-title, and assigns, and shail inure to the
benafit of sach owner thereof.

This Declaration does not and is not intended to cresate a condominiim
within the wmeaning of the Indiana Horizontel Property Law,
§ 32-1-6-1, af sng.

Argig!a |
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Section 1. "Anpaxation" shall mean and refer to the act of recording
in the pubiic records of Hamiiton County, Indiana, a Supplemental Declaration
which makes additional property subject to the terms of this Declaration, as
woreg particulariy described in Article VIl hersof.

Section 2. " ty¥" shail mean and refar to
the Common Area, together with those aress, if any, which by the terms of this
Declaration or by contract er agreemert with any Neighborhood becoas ths
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rasponsibility of the Asscciation. The office of any property manager
employed by or contracting with the Association, if located on the Properties,
or any public rights-of-way within or adjacent to the Properties, may be part
of the Aren of Common Rosponeibility,

Section 3. "Articles of lnrorporation” or “Articiss" shall mean end
refor to the Articles of Incorporation of Hamilton Prener Comeunity
Association, inc., as filed with the Secretary of State of ths State of
Indiane.

Section 4. “Agcoriatjon™ shall mean and refer to Hamilton Proper
Commumiwvy Association, Tnc., an Indiana corporation, iis sutcessors of
assigns. The ues of the term “association® or "associations” in lower casa
shall refer tv any condominium association or other owners association having
jurisdiction ovar any par: of the Propertiss.

Section 5. "Bage Assescment™ shall mean and refer to assessmentis
levied against all Units In the Proparties to fund Common Expenses.

Section 6. "Board of Dirsctorg® or Y " shall be the alected body
having its normal meening under Indiana corporate law.

Section 7. "By-laws" shall moan and refar to ths By-Laws of Hamilton
Propar Community Associatior, inc., attached hereto as Exhibit "O" and
incorporated herwin by reference, as thyy may be amended from time to time.

Section 8. "Ciags "B" Control Period” shall mean and refer to the
period of tims during which the Class "B" Member is entitied to appoint a
majority of the members of tho Board of Directors, as provided in Article tet,
Section 2, of the By-iaws.

Section 9. "Common Area" shatl be an inclusive term referring to all
Genaral Cowmon Area and 2)1 Exclusive Common Area, as defined herein.

Section 10. "Common Expengas” shall mean and include the actual and
=atimated expenses incurred by the Assoclation for the genesal henefit of all
Dait Qwners, including any reasonabie reserve, all as may bs “und to be
nevrssary and appropriate by the Board pursuant to this Dac .ration, the
By-Laws, and the Articies of tncorporation of the Association, but shall not
inciude any expenses incurred during the Class "B™ Control Period for initial
devalopment, original construction or installation of infrastructure, origingl
capital improvements, or other original construction costs uniess approved by
Voting Members representing a majority of the total Clase "A* vote of the
Association.

Section 11. "Community-¥ide Standard” shalli mean the standard of
conduct, maintenance, or other activity genarally prevailing throughout the
Properties. Such standard may be more specifically determined by the Board of
Directors and the New Construction Commlttes.

Section 12. "Country Cluhg" shall r>fer to certain parcels of real
praperty located within or adjacent to the Properties which are privately
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ommed by Mensur Dwelopment Corp., Declarant, or their successors,
successore-in-titie, or assigns, and which are operated on a public or ?rivata
basis as a golf course, a cauntry club with rec-sational facilities which may
include a golf course, a club house, pool{s), tennis court(s}, and all ralated
and supporting facilities and improvements. If the context permits or
requires, the term "Country Clubs® shail also refer to the owner or ownars of

such pioperty.

Ssction 3. "D glarant” shall mean ard refer to Hamilton Proper
Partners Land Partne ship, L.P., an tndiana limited partnership, or its
sicoensors, successoss—in-title or assigns who take title 1o any portion of
the propurty described on Exhibits "A" or "B" for the purpres of development
and sale and are desigrated as the Declarant hereunder in a recorded
insirument oxecuied by the immediately preceding Declarant. For purposss of
this Declaration, an "affiliate” of the Declarant shall be any entity which
has executed a power of attorney authorizing Declarant to exarcise control
over any portion of the Properties ownnd by such entity for !ie purpose of
axercising any of the rights granted to the Declarant under this Declaration
or the By-lLaws.

Section 14. "Explusive Common Area" shall mean and refer to certain
portions of the Common Area which aras for the exciusive uss and bensfit of one
or more, but less than ali, Neighborhoods, as more particulsriy described in
Article Fl of this Declaration.

Saction 15. "Qegeral Comcon Area" shali mean all real and personai
property which the Association now or hersafter ows or otherwise helds tor
the common use and enjoyment of all Owners.

Section 16. "Master land. Use Plan™ shall mean and refer to the
concept plan for the development of the property deacrfbangn Exhibits “A"Bfnd
"B", preparad by David Jensan Associates and dated _May , 1822,
as 1t may be amended from time to tims.

Section 17. "Member" shall mesn and rafer %o a Person entitled to
membership in the Association, as provided herein.

3sction 18. "Mortgage" shali mean and refer to a mortgage, a deed of
trust, a daed to secure debt, or any othgr form of security deed.

Seciion 12. "Mortgages" shall mean and refer to a beneficiary or
holder of a Mortgage.

Section 20. "Mortgagor” shall mean and refer to any Person who glves
a Mortgags.

Section 21. "Neighhorhood" shali mean and refer to each separately
developed and denominated residential area comprised of one (1) or more
housing types subject to this Declaration, wheibher or not governed by an
additional awnar. association, in which owners may have common interests other
than those coamon to all Asgsociation Members, such as a common thems, entry
feature, cevelopment name, and/or common areas and facifities which are not
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avai lable for use by all Association Members. For example, and by way of
iflustration and not limitation, each condominium, townhome development,
ciuster home developmant, and single-fami Iy detached housing development shall
constitute a separata Neighborhood.

In addition, each parcel of land intended for davelopment as any of
the sbove shal! constitute s Neighborhoott, subject to divizion into more than
ona {1) Neighborhood upon development. Where the context permits or requires,
the term Neighborhood shall aiso refer to the HNeighborhood Coemittes
(established in accordance with the By-Laws) or Meighborhood Association (as
defined in Article [}, Section 3) having jurisciction over the property
within the Neighborhood. It shall not be necessary for any Neighborhood tc be
governed by an additiona! owners association except in the case of a
condominitm or as othsrwise required by law. Neighborhoods may be divided or
conbined in accordance with Article 131, Section 3, of this Declaration,

Section 22. "Najghborhoed Asgessmenis™ shall mean assessments levied
against the Units in a particular Nmighborhood or Neighborhoods to fund
Neighborhood Expenges, as more particularly described in Article X, Section 1
of this Dectaration,

Section 23. "Meighborhond Expenses™ shall mean and inctude the actuval
and estimated expenses incurred by the Assceciation for the benefit of Ownera
of Units within & particular Heighborhood or Neighborhoods, which may ..cluda
a reasonazble reserve for capital repairs and repiacements, alf 38 may be
specifically authorized from time to time by the Board of Directors and as
more particularly authurized herein.

Section 24. "Qwner" shall mman and refer t0 one (1) or more Parsons
who hold the record title to any Unit which is part of the Propertiea, but
excluding in all cases any party hoilding an interest merely as security for
the performance of an obligation, If a Unit is sold under a recorded contract
of saie, and the contract specifically so provides, then the purchasar {rather
than the fee owner} will be considersd the Owner. 1f & Unit is subject to a
writien lesse with 2 term in excess of one {1) year and the lease specifically
so provides, then upon fillng a copy of the Jease wit)h the Board of Directers
the lesses (rather than the fee owner) will be considered the Owrsr for the
purpose of exercising all privileges of membership In the Association.

Section 25. "Parson” means a natural person, a corporation, a
partnership, a trustee, or any other legal entity.

Section 26. "Properties” shalt mean and refer to the real property
described in Exhibit "A" attached hereto, togethar with such additional
property as s hareafter made subject to this Declaration by Supplemental
Dectaration.

Section 27. "Special Assessmeni” shall mezn and refer to assessments
levied in accordance with Article X, Section 4 of this Deciaration.

Section 28. "Supplemenial Geciargtion” shall mean an amendment or
supplement to this Declaration execuiad by or consented to by Declarant and
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recorded in the public records of Hamiliton County, indiana, which subjects
additional property to this Declarntion and/or imposes, expressly or by
rofarence, additional restrictions and obligations on the imnd described
therein, or designates Voting Groups as specified in Article {11, Section 3(h)
hereof. The term shall also refer to the instrument recorded by the
Asgociation pursuant to Article VI!i, Section 2 of this Declaration to subject
additional property to this Dec!arelion.

Section 29. "Unit" shal! mean a portion of the Properties, whether
developed or undeveloped, intended for development, use, and sccupsncy as an
attached or detached residence for a single family, and shall, wunless
otherwise specified, include within its meaning {by way of illustration, but
not [imitation) condominium units, townhouse units, clustar homes, patio or
zaro lot line homes, and single-family dotached houses on separately piatied
lots, as well as vacant land intended for development as such, all as may be
geveiopad, used, and defined as hergin provided or as provided in Supplensntal
Declarations covering all or a part of the Proparties. The term shall includs
ali nortinne of the lot owned ns wetl as any structure thereon. In ihe case
of an apartment buiiding or other structure which containg multiple dwellings,
wach dwelling shall be deemed to be a separate Unit.

in the czse of a parcel of vacant land or land on which improvements
are under construction, the parcel shall be desemed to contain the number of
Units designated for residential use for such parcel on the Master Land Use
Plan or the site plan approved by Declarant, whichever {5 more recent, until
such timc as a certificate of oceupancy is issued on all or a portion thereof
by tha local governmental entity having jurisdiction, after which the portion
designated in the certificate of occupancy shall constituie a separate Unit or
Units as determined above and the number of Units on the remaining land, if
any, shall continue to bs determined in accordance with this paragraph.

Section 30. "Voting Group" shall mean one (1) or more Voting Vembers
who vote on a common slate for election of directars to the Board of Directors
of ihs Association, as wmore particularly described in Article 10!, Section
3(b), of thiy Declaration or, if the context permits, ths group of Members
whose tinits are represented theieby.

Section 31. "Voling Member® shall mean and refer to the
represeniative selected by the Members of each Neighborhood to be responsible
for casting ali votes attributable to Units in the Neighboroood for election
of directors, amending this Declaration or the By-laws, and &l) other mattars
provided for in this Declaration and in the By-laws. The Voting Member from
sach Netghborhood shall be the senior elected officer (g.g., Neighborhood
Committee chairman or MNeighborhood Association president) from that
N?;ghborhu-wd; the alternale Voting Member shall bs the next most senijor
officer.

Article 11
ights

Section 1. Qeperai. Every Owner shail have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Area, subject to:
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(a) this Declarat on as it may be amended from time i time and to
any restrictions or iimitations contained in any deed conveying such propsrty
1o the Assoriation;

{b) he right of tha Association to limit the numbar of gussts who
may use any recreational facilities within the Common Area, and to adopt ruies
regulating the use and enjoyment of the Common Area,

{c) the right of the Association to suspend the right of an (wner to
use racreational facilities within the Common Area (i) for anv period during
which any charge zgaiist such Owner's Unit remains delinguent, and (ii) for o
period not o exceed thirty (30) days fer viclations of the Declaration,
By-Laws, or rules of the Association after notice and a hearing pursuant t
ths Article 111, Secxicn 22 of the By-laws; -

() 1the right of tno Association to dedicate or transfer all or any
part of the Gommon Ares pursuvant io Article XHH1, Section 5 hereof;

{e) the right of the Associaiion to impose reasonable membership
regqul rements and charpe reasonable admission ar other fees for the use of any
recreational facility situated upon the Common Area;

(f) the right of the Association to mortgage, pledge or hypothecate
any o. all of its real or persenal property as sesurity for money borrowed or
debts incurred: and

(g) the rights of certain Owners to the exclusive use of portions of
the Common Arsss, designited Exclusive (ommon Areas, as more particularly
described in Section 2 below.

Any Owner may delegate his or her right ol enjoyment to the members
of his or her family, fecsees and social invitees, as applicable, subject te
reasonabie regulation by the Board and in accordance with procedures it may
adopt. An Owner who 'eases his or her Unit shail be deemed to have délmgated
atl such rights to the tnit’: lessee,

The initial Common Area shall be conveyed fo the Asscciation prier to
the conveyance of a Unlt to any Unit purchaser other than a builder or
devaioper holding titie for the purpose of davelopment and resale.

Section 2. Exgiusive Common Aveas. Certain portions of the Common
Area may be degignated as Exclusive Common Arsa and reserved for the exclusive

use or primary benefit of Owners and occupants of Units within a psrticular
Neighborhood or Neighborhaods. By way of itlustration and not |imitation,
Exclusive Common Areas may include entry features, recreational facilities,
landscaped medians and cul-de-sacs, lakes and other portions of the Comwon
Area within a particular Neighborhood or Neighborhoods, or private driveways
serving more than one Unit. All costs assoclated with maintenance, repair,
replacement, and insurance of an Exclusive Common Area shall be assessed as a
Neighborhood Assessment against the Owners of those Units to which the
Exclusive Common Aress are assigned.
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Initiatly, any Exclusive Common Area shall be designated as such and
the exclusive use thersof shall bs assigned in the deed by which the Declarant
conveys the Common Arsa to ths Association or on the plat of survey relating
to such Common Area: provided, any such assignment shail not preciude the
Dsciarant from later assigning use of the sams Exclusive Common Ares to
additional tnits and/or Neighborhoods, so lonp as the Declarant has & right to
subject additional properly to this Declaration pursuant to Articles IX,
Section 1. Thersafter, a portion of the Common Area may be assigned as
Exclusive Common Area of a particuiar Nelghborhood or Naighborhoode and
Exclusive Common Asea may be reassigned upon the vote of Voting Members
representing a majority of the total Class "A" votes in the Association,
including & majority of the Class "A" votes within the Neighborhood(s} to
which the Exclusive Common Areas are assigned, if applicable, and within the
Neighborhood(s) to which the Exclusive Common Areas ars to be assigned. As
long as the Declarant owns any property described on Exhibits "A® or “B" for
development and/or sale, any such assignment or reassignment shatl also
require the consent of the Declarant.

The Association may, upon approval of a majority of the members of
the Neighborhood Committes or board of directors of the Nelghborhood
Association for the Neighbcrhood(s) to which certain Exclusive Common Areas
are assigned, psrmit Owners of Units in other Neighborhoods to use all or &
porticn of such Exclusive Common Areas upon payment of reasonablie user fess,
which fees shall be used to offset the Neighburhood Expenses attributable io
such Exclusive Common Area2s.

Section 3. Country Clubs. Access to the Country Clubs, if any,
within or adlacent itc the Properties is strictly subject to the terms,
conditions, rules and procedures established by the respective ownars of the
Country Clubs, as more partiuclarly described in Articie XVl of this
Declaration. No Owner or »ccupant gains any right to entgr, to use, or to
require the continued existence or oparation of those facilities by virtue of
ownarship or ocoupancy of a Unit,

Article H_I

Saection 1. Membership. Every Owner, as defined in Articie i, shall
be deemed to have a membership in the Association. The owaer(s) of ths
Country Ciubs shalf not be members of ths Association, and shall not be
entitled to vote except 3 spocifically provided herein or in the By-Laws.

o Cwnsr, whether one (1) or more Persons, shall have more than one
(1) membership per Unit owned. In the event the Owner of & Unit is more than
one (1) Person, votes and rights of use and enjoyment shali be as providad
herein, The rights and privileges of membership may be exurcised by a Member
or the Member's spouse, subject to the provisions of thias Declaration and the
By-Law.. The membarship rights of a Unit owmed by a corporation or
partnership shall be exercised by the individual designated from time fo time
by the Owner in a written instrument provided to the Secretary, subject to the
provisions of this Declaration and the By-laws.
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Section 2. Yoting. The Association shall have two (2) classes of
membership, Class "A” and Clags "B", as follows:

{a) Class_"A". Clase "A" Membars shall be all Owners with the
exception of the Class "B" Mamber, if any.

Ciass "A" Membars shall bs entitied to one (1) egual vote for sach
Unit in which they hold the interest required for membership under Section 9
hareot: thera shall be only one (1) vote per Unit. Urless otherwise apecified
in this Declaration or the By-lLaws, the vots for each Unit shall be exercised
by tha Voting Member, as defined in Articla 1, representing tha Nelghborhood
of which the Unit ia a part.

in any situation where a Member is entitled personally to exercise
the vots for his Unit and more than one (1) Parson holds the interest in such
Unit required for memberchip, the vots for such Unit shali bs exercised as
those Persons detarmine among themsalve:s and advise the Secretary of the
Asgociation in writing prior to any mesting. [In the absence of such advice,
the Unit's vote shall be suspended if moras than one (1) Person seeks to

exercise it.

(b) Claes "B". The Class "B" Membsr shall be the Daclarant, The
rights of the Class "B" Member, including the right to approve actions taken
under this Declaration snd the By-Laws, are specified oloewhs-e in the
Declaration and the 8y-tLews. The Class "B" Member shali be entitled to
appoint a majority of tha members of the Board of Directors during the Class
"B" Control Period, ams specified in Article ilf, Sectien 2, of the By-Laws.
After termination of the Class "B" Control Period, the Class "B" Member shall
have a right to disapprove actions of the Board of Directors and any commitise
as provided in Article 111, Section 3, of the By-Lawg., Tha Clags "B"
membership shall terminate and becoms converted to Class YA membership upon
the earlier of:

(i}  two (2) years after expiration of the Class "B" Control
Period pursuant to Article 181 of the By-laws; or

(ii} when, in its discretion, the Declarant so determinss.

Section 3. Neighborheods and Voting Groups.

(a) MNeighborhoods. Evary Unit shall bs located within a
P zighborhood as defined in Article 1. The Units within a particular
Neighborhood may be subject to additional covenants and/or the Unit Owners may
all be members of another owners association ("Neighborhood Association®) in
addition to the Association, but no such Neighborhood Associgtion shall be
required except in the case of a condominium or as otherwise required by law,
Any Naighborhood which does not have & Nelghborhood Asaociation shail elect 2
Neighborhood Committes, as described in Article ¥, Section 3, of the By-Laws,
to represent the interests of Owners of Units in such Meighborhood.

Each Neighborhood, upon the alfirmative vots, written congent, or 2
combination thereof, of a majority ot Owners within ths Nelghborhood, may
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request that the Association provide a higher level of service or special
services for the bensfit of Units in such Neighborhood, the cost of which
shall be aseessed against the benefitted Units as 3 Neighborhood Assessment
purguant to Article X hereof,

The senior elected officer of each Neighborhood Association or
Neighborhood Committes shall ssrve as the Voting Member for such Neighborhood
and shall cast all votes attributable to Units in the Neighborhood on all
Assoviation matters reguiring membarship vote, uniess otherwinw specified in
this Dsc!sration or the By~Laws. The next most senior officer shel! ba the
alternate Voting Member and may cast such vutes in the sbsence of the Voting
Member. The Voting Membsr may cast all such votes as it, in its discretion,
G#ecs appropriate. Notwithstanding the above, each Voting Member shall cast
only ons (1) equal vote for wlection of directors.

Initially, each portion of the Properties which is intended to be
subdivided for deveiopment as two {2} or more Units at the time it is conveyed
by the Declarant or its affiliate, or which is described on a singie plat or
seriss of plats by a single name, shail constitule a aseparate Naighborhood.
The daveloper of any such Neighborhood may apply to tha Board of Directors to
divide the parcei constituting the Neighborhood ipto more than ons (1)
Neightorhood or tc combine two (2) or more Noighborhoods 'mto one (1)
Neighborhood at any tims. Upon a petition signed by a majority of the Unit
Owners in the Neighborhood, any Neighborhood may also apply to the Board of
Directors to divide the property comprising the Neighborhood into two (2) or
mors HNeighborhood or to combine two (2} Neighborhoods into one (1)
Helghborhood.

Any such application shall be in writing and shall include a plat of
survey of the entire parcel which indicates the boundaries of the proposed
Naighborhood(s) or otherwise identifies the Units included within the proposed
Neighborhood(s), A Neighborhood consolidation shall automalically be deemed
granted upen filing the required documents with the Board. A Neighborhood
division reguested by the Neighborhoud or by tha Neighborhoot developer shall
automatically be deamad grantef uniess the Board of Diractors denies such
application in writing within thirty (30) days of iis receipt thereof. The
Borrd may deny an applicetion onily upon determination that thare s no
reaspnabie basis for distinguishing betwesn the arsas proposed to be divided
into separate Neighborhoods. Al appiications and copies of any dsnials shall
ba filed with the books and records of the Asacciation and shali be maintaeined
as ‘ong as this Declaration is in effect,

(b} Yoting Groups. In order to guarantee reprssentation on the
Board of Directors for various groups having dissimilar intereets and to avoid
a situation in which the Voling Members representing similar Neighborhoods are
able, due to the number of Units In such Naijhborhoods, to sisct the entise
Board of Oirectors, excluding representation of othars, tha Declarant shall
sstablish Voting Groups for election of dirscters to the Boaurd. The Declarant
shali establish Veting Groups not Iater ihan the dats of axpiration of the
Clags "B"* Control Period by filing with the Associatina and in the public
rocords of Hamiiton County, Indiang, a Supplemental Declaration identifying
sach Voting Group and designating the Units within each group. Such
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designation may be smended from time to time by Declarant, acling alone, at
any time prior to the expirmtion of the Ciass "B Contro! Period. Until such
time as Voting Oroups are established by Declarant, or in the event that
Declarant fmiis to extablish Yoting Groups, al! Units shail be assigned to the
same Voting Group. Each Voling Orpup shal) be entitled to sfect the number of
directors apecified in Article 101, Section 6 of the By-Laws. Any other
mewbers of the Board of Directors shall be elected st Imrge by ail Votinp
Wembars ¥.ithout regard to Voting Groups.

Articie IV
Mainteoancs

Section 1. jAsmocistion's  Rosponaibility. The Association shall
maintain and keep in good repair the Arex of Common Hesponsibility, such
malntenance to be funded as herainafter provided. This maintenance shali
include, but nesd not be limited to, maintensnce, repalr, and repiacement,
subject to any ingurmnce then in effect, of ali landscaping and other flora,
slructures, and improvewants, including al! private streets, situated upon the
Common Areas, ‘andsceped rights-of-way slong the primary loop road through the
Propertien, mediana of public streats within the Properties, entry festures
for the Hamilton Pruper community, and such portions of sny additions)
property included within the Area of Common Responsibliiity as way be dictatsd
by thia Declaration, or by a contract or agraoment for maintenance thereof by
the Association.

Except as otherwise specifically provided herein, all costs
asnosinted with maiatenance, repsic wnd reoplacement of Gensral Comnon Aress
shat! ba a Common Expense to be allocated omong all Units ad part of the Base
Asasssment. All costs seaociated with maintsnanca, repaisr and repimcement of
Excfusive Common Argas shall be a Neighborhood Expense sssossed a3 a
Neighborhood Assassment molfely against the Units 1o wnich the Exclusive Coewon
Areas are assigned, notwithetanding ithst the Asscciation may be responsible
for performing such maintenance hersunder.

The Association shall aisp bs responsible for maintenance, repair and
repiacemsnt of property within any Nelghborhood to the extent designaied in
any Supsismental Declaration sffscting the Nesighborhood. The Association may
also assume maintenance responsibliities with respect to mny Nelghborhoopd in
sddition to thosy deaignated by Supplementa! Declarstion. This asusuwption of
raaponsibliity may take place aither by agresment witn ths Neighborhood or
bacauss, in the opinion of the Bosrd, the isvel end quality of service then
balng provided Is not comuistent with the Community-Wide Standard of the
Propertiea. All coste of maintenance puravart te this paraprapn shall be
aaswssed as 8 Nelghborhood Asseasment only ngainst the Unite within the
Nsighborhuod to which the servicas ave provided. The provision of services in
accordance with this Ssction ahslt not conatitute discrimination within a
ciass.

The Association m:_ maintaln othsr proparty which it doss not own,
including, without limltetion, proparty dedicated to ths publig, il the Board
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of Birectors determines thgt such maintenance is necessary or desirable to
maintain the Community-Wide Standsed.

Section 2. Qwnpr's Responaibility. Fach Owner shall maintain hie or
hae Unit and ai} structures, parking arsas and other improvemsnts compriging
the thit in a manner consistent with the Community-¥ide Standard and all
appli-abis covenants, unless such maintenance responcibility is otherwise
aspumed by or assigned to the Association or a Neighborhood pursusnt to any
Suppiemental Declaration or other declaration of covenants applicable to such
Unit. 11 any Owner fails properly to perform hin or her meintenance
rasponsibility, the Asaptiation may perform it and asaess ail coata incurred
by the Associstion agalnst the Unit and the Ownear thersof in sccordance with
Article X, Ssction 4 of this Declaration; provided, howovar, except when entry
is reguired dum to an emergency cituation, the Association ahall afford the
Owner rensonable notice and an opportunity to cure the problem prior to entry,

Ssction 3. Nejghhke ! ibility. Upon resclution of the
Board of Dirsctors, each Meighborhood shall be responsible for paying, through
Maighborhood Asseasments, costa of maintenance of coartain portions of the Ares
of Ccmmon Responslbiiity within or adjacent to such Neighborhood, which may
includs, without limitation, the costs of maintenance of eny signage, entry
featurss, right-of-way and greenspace bstwaen the Neighborhood and adjacsnt
public roads, private strests within tha Neighborhood, and lakes or ponds
within thx Neighborhood, regardlass of ownership and regardiess of tha fact
that such maintenance may be performed by the Association.

Any Naighborhiood having responsibility for maintenance of all or g
portion af the property within a particular MNaighborhood pursuant to
auditional rovenants aflecting the Neighborhood shall parform such maintensnce
rosponsibility in a8 manner consistent with the Community-Wide Standard. |(f
any such Naighborhood faiis to perform ils maintenance responsibility as
requived herein and in any additional covenants, the Association may perform
it and assess the costs against all Units within such Heighborhood as provided
in Article X, Section 4 of thie Declaration,

Section 4. Party Walis and Party Fencea.

(a) Gonoral Bules of Law to Aopiv. Each wall or fence buiit gs a
part of the original construction on the Units which shall serve and saparate

any tws (2} ad)oining Unita shall constituts a party wall or fance and, to the
extent not Inconsistant with the provisions of this Sectien, ths gereral ruiss
of law regsrdimi party walls and ligbility for property damaspe due to
negiigsnce or willful acts or omissione shall apply thersio.

. {b) Sharing of Hepair and Maintenance. The cost of reasonable
repair and maintenance of a party wall or fenca ghatl be shared by the Ownars
who make use of the wall or fence in aquail proportions,

(c) Damage snd Restruction. I1f a party wall or fenca is destroymd
or damaved 'y fire or other casualty, than to the extent that such damags is
not covered by insurance and repaired out of the proceeds of insurance, any
Owner who has used tha wall or fance may restore it, ant if the other Owner or
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Owners thereafter make use of the wall or fence, they shall contribute to the
cost of restoration thareo! in equal proportions without prejudice, however,
to the right of any such Owners to call for a farger contribution from the
others under any rule of law regarding lisbility for negligent or willful acta
or omissiona.

(d) Right ie Contribution Rung With land. The right of any Owner to
contribution from any othar Owner under this Section shall ke appurtsnant to
the tand and sha!l pass to such Owner's successors-in-title.

(e) Arbitration. In the event of any dispute arising concerning a
party wall or fence, or under the provisions of this Section, the Board shail
appoint an arbitrator and tha decision of the arbitrator shali be binding upon
the parties and shall be a condition precedsnt to any right of legal action
that either party may have against the other,

Article ¥
lnsurance

Section 1. Assogiation Insurance. The Association's Board of
Directors, or its duly suthorized agent, shall have the authority o and shall
obtain bianket all-risk property insurance, if reasonably available, for ail
irsurabla improvemsats on the Common Area. |f blanket all-risk coverage is
not reasonabiy available, then at e minimm an insurance policy providing fire
asd extended coverage shall be abtained. This ingurance shall be in an amount
sufficient to cover ths full replacement coat of any repair or reconstruction
in ths avent of demnge or destruction from any insured hazard,

In addition to property ingurarce on the Common Area, the Assoclation
may, upon request of a Neighborhocd, and shail, if so spscified in a
Supplemental Declaration aifecting the Msighborhood, obtain and continue in
effect adequate bianket all-risk property insurance, if reasonably available,
on properties within the Neighborhood. [f all-risk coverage is not repsonably
available, than fire and extended coverage may be substituted. Such coverage
may be in such form as the Board cf Directors deems appropriate and shall
provide coverage for the full replacement cost of all structures to ba
ingured. The costs therepf shall be charged to the Ownars of Units within the
benaf;ttsd Neighborhood as a Neighborhood Assessment, as defined in Article |
tareof.

The Assgciation shall have no insurance regponsibility for any part
of any Country Club property.

Insurance obtained on the properties within any Nelghborhood, whather
obtained by such Neighborhood or the Association, shall at a minimum comply
with the applicable provisions of this Section 1, including the provisions of
this Article applicable to poficy provisions, loss adjustment, and all other
subjects to which this Article applies with regard tc insurance on the Common
Area. All such Insurance shall be for the full replacement cost. All such
policies shall provide for a certificate of insurance to be furnished to each

1282l
P




Member insured, to the Association, and to tha Neighborhood Asaocliation, if
any.

The Board shall also obtain a pubiic fiability policy covering the
Area of Comaon Responsibility, the Asaociation and its Members for all
ingursble damage or injury caused by the negligence of the Association or any
of its Members or agents, The public llability policy shall have at least a
One Million (31,000,000.00) Dollar limit per occurrence as respscts bodily
injury and property damags, and a Two Miflion ($2,000,000.00) Dollar agpregate
fimit, 1§ reasonably available.

Premiums for al! insurance on the Arsa of Comnon Responsibilily shall
be Common Expenses of the Association and shall be included in the Base
assespmant, as defined in Article | ond as more particularly described in
Article X, Seetion 1; provided, in the discretion of the Board of Directors,
premiums for insurance on Exclusive Common Areas may be inciuded in the
Neighborhood Assessment of the MNeighborhcod{s) benefitted thereby. The
policies may contain a reasonable deductible, and, in the cases of property
insurance, ihe amount thereof shall not be subkracted from the face amount of
the policy in dotermining whether the Insurance at feast equals the full
repiacement cost, The deductible shall be paid by the party who would be
liable for the loss or repair in ths absence of insurance and in ths event of
multiple parties shail be allocated in relation to the amount each party's
joss bears to the total.

All insurance coverage obtained by the Board of Directors shall be
written in the name of the Assoclation as trustes for the respective
benefitted parties, as further identified in subsection (b} belew. Such
insurance shall be governsd by the provisions harsinafter set forth:

{a) All policiss shall ba written with a company authorized to do
business in Indiana which holds a Best's rating of A or battsr and is assigned
a financial size category of X| or larger as establighed by A. M. Best
Company, Enc., if reasonably available, or, if not avaliable, the most nearly
equivalent rating which is available.

(b) All policies on the Common Area shail be for the benefit of the
Association and its Members; all policies secursd at the reguest of 2
Neighborhood shall be for the benefit of the Neighborhood Association, if any,
the Owners of Units within the Neighborhcod, and tlieir Mortgagees, as their
intaregts may appear.

{¢) Exclusive avthority to adjust losses under policies obtained by
the Assocliation on the Properties shall be vested in the Association's Board
of Directors; provided, howaver, no Mortgagee having an imterest in such
losses may he prohibited from participating in the settiement negotiations, it
any, related thereto.

{d) In no event shali the insurance coverage obtained and maintained

by the Association's Board of Directors hersunder be brewght into contribution
with insurance purchased by individual Owners, occupants, or their Mortgapees.
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(a) Al property insurance policies shall have an inflation guard
endorsement, if reaschably available, and an agreed amouni endorsement with an
annual review by one or more qualified persong, at least ons of whom must bs
in the real estate industry and familiar with construction in the metropolitan
Indianapolis, indiana, area.

(f) The Association's Board of Direciors shell be required to use
veasonable eofforts to secure insurance policies that will provide the
tollowing:

(i} a waiver of subrogation by the insurer as to any claims
against the Ascoclation's Board of Dirscters, its manager, the Owners, and
their respective tenants, sarvants, agents, and gussts;

{11} a :.iver by the insurer of its rights to repair and
reconstruct, instead of paying cash;

(iii) a statement that no policy may be cancelled, invaildated,
suspended, or subject to nonrenewal on account of the conduct of any Dwner, or
any director, officer, or employes of the ! -ociation or ity duly suthorized
manager without prior demand in writing delivered to the Association to wure
the dsfect and the aliowance of a reasonable time thereafter within which the
defect may be cured by the Aesociation, its manager, any Owner, or Mortgagse;

(iv} a otatemont that any “other insurance™ ciauae in any policy
erclude individual Ownars' policies from consideration; and

(v) a statement that the Associatlon will be given at leasgt
thirty (30) days' prior written notice of any cancellaticn, substantial
madification, or nonrenewal.

In addition to the other incurance required by this Section, the
Board shail obtain, as a Common Expense, worker's compensation insurance, |f
and to the extent required by law, directors’ and officers' liabilivy
coverage, if reasonably available, a fidelity bond or bonds on directors,
officers, employses, and other Persons handling or responsibla for the
Association's funds, if reasonably available, and flood insurance, if
required. The oamount of fidelity coverage shall be determined in the
directors' best business judyment but, if reasonably available, may not be
fess then one-sixth (1/6) of the annual Base Asseasments on ali Units, plus
reserves on hand. Bonds shall contain a waiver of all defenses based upon the
exciugion of parsons serving without compensation and shall require at least
thirty (30) days' prior written notice fo ths Association of any cancellation,
substantial modification, or nonrenswal,

Section 2. Individual )pgurange. By virtue of taking title to a
Unit subject to the terms of this Declaration, sach Gwner covenants and agrees
with all other Ownere and with the Association that each Owner shall carry
blanket ali-risk property insurance on the Unit(s) and structures constructed
therzon meeting tha same requirements as set forth in Section 1 of this
Article V for insurance on tha Commen Area, unless either the Neighkorhood in
which the Unit is located or the Association carries such imsurance (which
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they are not coblicated to do hereunder). Each Owner further sevenants and
agrees that in the event of a partial loss or damage resulting in less than
total destruction of structures comprising his Unit, the Owner shall procesi
prompti- ‘o repair or to raconstruct tho damaged structure in & manner
consistant with the original construction or such othar plang and
specifications as are approved in accordance with Article X} of this
Declaration. The Owner shall pay any cosis of repals or reconstruciion which
are npt coversd by insurance proceeds. In the event that the structure is
totally destroyed, the Owner may decide not to rebuild or lo reconstrect, in
which case the Owner shall cliear the Unit of all debris ard return it to
substantially the natural state in which it existed prior to the beginning of
construction and thereafter ths Owner shall continue to maintain the Unit in a
nsat and attractive condition consistent with the Coomunity-Wide Standard.

A Naighborhood may have more stringent requirements regarding the
standards for rebuilding or reconstructing structures on the Units within the
Neighborhood and the standard for returning the Units to their natural state
in the event the structures are not rebuiit or reconstructed.

Section 3. Damage and Pestruction.

{a) Immediately after damage or destruction by an insures peril to
all or pny part of the Propsrties covared by insurance written in ths name of
the Association, the Board of Directors or its duly authorized agent shall
proceed with the filing and adjustment of all claims arising under such
insurance and obtain refiable and detailsd sstimates of the cost of repair or
reconstruction of the demaged or destroyed Properties. Repair or
reconstruction, as used in this paragraph, means repairing or restoring the
Froperties to substantially the same condition in which they exigtied prior to
the upmage or  dastruction, allowing for any changss or improvements
nacessitated by changes in appiicable building codes.

{b) Any danage or destryction %o the Commen Arez or to the common
property of any Neighborhued shal] be repaived or reconstregted unlsss the
Voting Membars representing at izast seventy-five (75X) percent of the total
Class "A" wvnte of the Association, if Common Area, or the Unit Owners
representing at least seventy-five (75%) psrcent of the total vote of the
Neighborhood whogse common property is damaged, if common property of a
Naighborhood, shail decide within sixty (60} days after the damage or
dagtruction not to repair or reconstruct. 1§ for any reason elther the amount
of 1he insurance procaeds to be paid as a result of such damage or
destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Association within sald
pariod, then the period shall be extendsd untii such funds or information
shall be made available; provided, howsver, such extsnsion shatl not excesd
sixty (60) additional days. Nc Meitgagee shell have the right to participate
in the dstermination of whether the damape or destruction to Common Arez or
commen property of a Neighborhood saall be repaired or reconstructed,

{¢) in the event that it should be determined in the manner
deseribad above that the damege or destruction to the Common Area or to the
eommon property of any Neighborhood shall not be repaired or reconstructed and
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no alternative improvemenis ave authorized, then and in that event the
affected portion of the Properties shall be restored to their natural state
and-maintained by the Association, or thes Neighborhood, ag applicable, in a
neat and atiraciive condition conciztent with the Community-Wide Standard,

Seciion 4. Disbursement of Progeads. 1 the damage or destrycticn
for which the procesds of insurance policies are paid is to be repaired or
reconstructed, the proceeds, or such portion thereof as may be required for
such purpose, shall be disbursed in payment of such repairs or reconstruction
ae hereinafter provided, Any proceeds remainiup after defraying such cosis of
repair or raconstruction to the Common Area shalt be retained by and for ths
benafit of the Aspeciation and placed in a capital improvements account. in
the event no repair or reconstruction (s made, any proceeds remaining after
making such setilement as is necessary and appropriate with the affected Owner
or Owners and their Mortgagee(s) as their interests may appear, shall ba
retainad by and for the benafit of the Association and placed in a capital
improvements account. This is a covenant for thas benefit of any Mortgapee of
a Unit and may be enforced by such Mortgagee,

Section 5. Hepair :nd Beconstryction. :f the damage or destruction
{c the Common Area or to the common gproperty of a MNeighborhood for which
insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereo!, the Board of Directors
shall, without the necessity cf a vote of the Volinp Members, levy a special
assessment against alt Owners on the same basis as provided for Base
Asgescments, provided, if the damage or destruction involves the comron
property of a MNeighborhood Association, only the Oweers of Unite in the
affected Neighborhood shall be subject to assessment therefor, Additienal
asseysments may be made in like manney at any time during or following the
completion of any repair or retonstruction.

Article VI
N Partiti

Except as is permitted in the Declaration or amendmeniz the-eto,
thers shall be no judicial partition of the Common Area or any part thargof,
nor shall any Ferson acquiring any fnterest in the Properties or any part
thereof seek any judicial partition unless the Proparties have been removed
from the provisions of this Declaration. This Article shall not be construed
to prohibit ihe Board of Directors from acquiring and disposing of tangible
personal property nor from acquiring titie %o real property which may or may
not be subject to this Declaration.

Article VI
Condemnatjon

¥hensver all or any part of the Common Area shall be taken (or
conveyed in lieu of and under threai of condemnatiorn by the Board acting on
the written direction of Veting Mambers representing at isast sixty-seven
(67%) percent of the total Class ™A" vote in the Association and of the
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Declarant, as long as the Declarant or its affiliates own any property
described on Exhibits "A" or *B") by any authority having the power of
condamnation or eminent domain, each Owner shall be entitled to notice
tharaof. The award made for such taking shall be payable to the Agsociation
a# trustee for ail Owners to be disbursed as follows:

If the taking 'nvolves a portion of the Common Area on which
improvements have bsen constructed, then, uniess within sixty (60) days afier
such takiny tha Dsclarant, so long as the Declarant or ito affiliates own any
property described in Exhibits "A" or "B of this Dcclaration, and Voting
Membars representing at least seventy-five (75%) percent of the total Class
PA" yote of the Association shall otherwise agres, the Assoriation shali
restore or replace such improvements so taken on the remaining iand included
in the Common Area to the extent lands are available therefor, in accordance
with plans approved by the Board of Dirsctors of the Association. If such
improvements are to be repaired or restored, the above provisions in Article V
hereof regarding the disbursement of funds in respect to tasualty damage or
destruction which is to be repaired shall apply.

If the taking does not involve any improvements on the Common Arsa,
or if thare is a decision made not to repalr or restore, or if there are net
funds remaining after any such restoration or replacesent is compiseted, then
such award or net funds shall be disiursed te the Association and used for
such purposes as the Board of Direcicrs of the Association shall determine.

Articie VI
ith P

Sestion 1. Annexatipn_ _W®itho 1AM .
Deciarant shall have the unilateral right, privitegs, and option, from time to
time at any time until ali property described on Exhibit "B" has been
subjected to this Declaration or December 31, 2008, whichever is earlier, to
subject to the provisions of ihis Declaration and the jurisdiction of the
Association all or any portion of the real property described in Exhibit "B,
attached hersto. Such annexation shatl bs accomplighed by filing In the
public records of Hamilten County, Indiana, a Supplemental Dsclaration
annexing such properly. Such Suppiementzi Declaration shall not require the
congent of Voling Members, but shail require the consent of the owner of such
property, if other than Declarant. Any such annexation shall be effective
upon the filing far record of such Supplemental Declaration unless otherwise
provided therain. Declarant shall have tha unilateral right to transfer to
any other Person the rigat, privilege, and option to annex aogaitional property
which is herein reserved to Declarant, provided that such transferee or
assignee shall be an affiliate of ihe Daclarant or the developer of at lexnt a
portion of the real property described in Exhibits "A" or 8" and that such
1rar;sier is memorialized in a written, recorded instrument executed by the
Declarant.

Section 2, ponexation  With Approval of Class "AT Mewbershig.
Subject to the consent of the owner thereof, the Association may annex real
property other than that described on Exhibit “B", and foliowing the
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expiration of the right in Section 1, any property described on Exhibit "B",
to the provisions of this Declaration and the jJurisdiction of ths
Asgociation. Such annexation ehall raguire the affirmative vote of Voting
Membars or alternates representing s majority of the Class “A" votes of the
Association (other ithan thoss held by Declarant} present at a mesting duly
called for such purpose and of the Declarant, so iong as Declarant or Its
affiliates om property subject fo this Deaclaration or which may become
subject hereto in accordance with Section 1 of this Articfe.

Annexation shail be accompiished by filing of record in the public
records of Hamilton County, Indiana, a Supplemental Declaration describing the
property baing annexed. Any such Supplemental Declaration shall be signed by
the Pregident and the Secretary of the Association, and by the owner of the
property being annexed, and any such annexation shall be effective vpon filing
unigss otherwise proviged thersin. The relevant provigions of the By-laws
dealing with regular or special meetings, as the case may be, shall apply to
determine the time required for and the preper form of notice of any meeting
cealled for the purposs of considering amexation of property pursuant to this
Sectien 2 and to ascertain the presence of a guorum at such meeting.

Section 3. i iti . Declarant may
convey to the Association additional real estate, improved or unimproved,
located within the propariies described in Exhibits "A" or “B" which upon
conveyance or dedication to the Association shal! be accepted by the
Agsociation and thereafter shali be maintained by the Assoclation at its
expense for te benefit of all i1s Membaers.

Sextion 4. Withdepwal of Peoparty. Declarant reserves the right to
amend this Declaration unilaterally at any time so long as it holds an
unexpired option to expand the commmnity pursuani to this Article Vitl,
without prior notice and without the consent of any Perzon, for the purpose of
removing certain portions of the Proparties then owned by ths Deciarant or ity
affiliates or the Association from the provisions of this Declaration to the
extent originally included in error or as a result of any changes whaisoevaer
in the plans for Hamiltos Proper desired to bs effected by the Daclarant,
provided such withdrawal is not unequivocably contrary to the overall, uniform
scheme of devalopment for Hamilton Proper.

Section 5. Amendment. This Articie shail not be amended without the
prior written consent of Declarant, so long as the Declarant or its affiliates
own any property degcribed in Exhibits "A" or "B" hereof.

) Art_icla iX

Section 1. Common Ares. The Association, subject to the rights of
the Owners set forth in this Declaration, shall be responsible for ithe
exclusive management and control of the Common Area and all improvemenis
thereon (inciuding, without limitation, furnishings and equipment related
thereto and common landscaped areas), and shalt keep it in good, clean,
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atiractive, and sanitary condition, order, and repair, pursuant to the terms
and conditiona herenf and consistent with the Community-¥Wide Standard.

Section 2. Personal Property and Resl Proparty for Common [iss. The
Angoviation, through action of its Board of Directors, may acquire, hold, and
dispose of tangible and intangibie personal property and real property. The
Board, asting on behalf of the Association, shall accept any real or personal
property, leasehold, or other property interests within the Properties
conveyed to it by the Declarant.

Section 3. Bules and Regulations. The Association, through its
Board of Directorz, may make and enforce reasonabie rules and reguiations
governing the use of the Properties, which rufes and regulations shall ba
congistent with the rights and duties established by thiz Dsclaration.
Sanctions may includs reasonzble monetary fines and suspension of tia right to
vote and tha right to use any recreational facilities on the Common Arsa. Tha
Board shall, in addition, have the powsr to seek relief in any court for
violations or te abate nuisances. Impogition of sanctions shal)l be eas
provided in the By-laws of the Asszociation.

The Association, through the Board, by contract or other agreement,
sha!l have the right to snforce county ordinances and te permit Hamiliton
County or any mumicipalily having jurisdiction over the Properties to enforce
ordinances on the Properties for the bensfit of the Assoeiation and its
Members.

Section 4. Implied Rights. The Association may exercise any other
right or privilege given to it expressly by this Declaration or the By-Laws,
and svery other right or privilege reasonably to be implied from the axistence
of any right or privilege given to it herein or reasonably awcessary to
sffectuate any such right or privilepe.

Section 8, |_Intergsts. The Association shall permit the
Declarant reasonable authority to designate sites within the Properties for
fire, emergency, police, water, and sawer facilitiss, public schoels and
parks, post offices, libraries, and other public facilities.

Articie X
Asgeosments

Section 1. Creation _of Ascessments. There are hareby created
assessments for Association expenses as may from time to time specifically ba
authorized by the Board of Dirsctors to be commencad at the time and in ths
manngr set forth in Section 7 of this Articla. There shall be three (3) types
of assessments: (a) Base Assessments to fund Comman Expensss for the bensfit
of all Members of the Association; (b) Neighborhood Assessments for
Neighborhood Expenses benefitting only Units within a particutar Neighborhood
or Neighborhoods; and (c) Special Assessments as described in Section 4
betow, Each Ownar, by acceptance of a deed or recorded contract of sale for
any portion of the Properties, is deemed to covenant and agree to pay these

assegsments.
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Base Agsesaments shail be levied egualiy on all Units, Neighborhood
Assesnments shall be levied equally apainst all Units in the Neiphborhood
benafitting from the services supported tharsby, provided that in the event of
assmasmants for maintenance of Exclusive Common Arsas assigned to leas than
atl Units in a Neighborhood, such asgessments shall be lavied only againgt the
Units to which such Exclusive Common Areas are assigned; and provided,
furthar, in thes event of assessments for exterior maintenance of siructures,
insurance on structures, or replacement reserves which pertain to particular
gtructures, such assessments for the use and benefit of particular Units shall
be Yevied on a pro rata basis among only the henefitted Units if so diracted
by the Reighborhood in writing to the Board of Directors. Special Assessments
shall be levied as provided in Section 4 below.

All assessments, together with interest (at a rate not to exceed the
highest rate allowed by Indiana law) as computed from the date the deiinguency
first occurs, fato tharges, costs, and reasonable attorney's fees, shall bs a
charge on the land and shall be a continuing lien upon the Unit against which
each assmssment is made until paid., Each such assessment, together with
interest, late charges, costs, ana reasonabie aitorney's fees, shall aiso be
the personal cbligation of the Person who was the Qwner of such Unit at the
time the assessment arose, and his or her grantee shall be jointly ond
saverally liable for such portion thereof as may be due and payable at the
time of convevance, except no first Mortgagee who obtains title to g Unit
pursuant to the remedies provided in the Mortpage shall be liable for unpaid
assesements which accrued prior to such acgquisition of title.

The Asgoviation shall, upon demand at any time, furnish to any Ownbr
ligbie for any type of assessment a certificate in writing signed by &n
officer of the Assccia*ion setting forth whether such assessment has been paid
ag to any particular Unit. Such certificate shall ba conclusive avidence of
payment to the Association of such assessment therein stated to have besn
paid. The Association may require the advance payment of a processing fee not
to exceed Fifty ($50.00) Dollars for the issuance of such certificate.

Assessmants shall be paid in such mannar and on such dates as may be
fixed by the Board of Directors. Each Owner by acceptance of a desd to his or
her Unit, acknowledges that all Base Assessments ang Neighborhood Assessmants
fevied hereunder are annual assessments dus and payable in advance on the
first day of the {iscal year; provided, the Board may permit any assessment to
be paid in installments. |f any Gwner is delinquent in paying any aspessments
or other charges levied on his Unit, the Board may revoke the privilege of
paying in installments and require all annual assessments to be paid in full
immadiately. inless the Board otherwise provides, the Base Assessment and any
Neighborhood Assassment may be gaid in monthly instaliments.

No Owngr may waive or otherwise exempt himself from liability for the
assessments provided for hereln, including, by way of illustration and not
limitation, by nonuge of Common Areas or abandonmsnt of the Unit. Tha
obligation to pay assessments is a separate and independent covenant on the
part of each Owner. HNo diminution or abatement of assessment or set-off shall
be claimed or allowsd by reason of: {a) any alleged failurs of the Assoctation
or Board to tmke some action or perform some function raguived to be taken or
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performed by the Association or Board under this Declaration or the By-Laws;
(k) any inconvenience or discomfort arising from the making of repairs or
improvemenis which ara the responsibility of the Association; or (c) any
aciion taken to comply with any law, ordinance, or with any order or directive
of any mmicipal or othar governmental authority.

Until termination of the Class "B" Control Peried, the Declarant may
annually slect, in lisu of paying regular assessmenis on its unsold Units, to
pay the diflerence betwsen the pmount of assessments levied on all other Units
subject to assessment svd the amount of actual expenditures required to
operate the Association during the fiscal year, inciuding budpeted
contributions to reserves. The Daclarant’s obligations heoreunder may be
satizfied in the form of a uash subsidy or by "in kind" contributions of
services or materiais, or a combination of these.

The Association is specifically authorized to enter into subsidy
contracts or contracts for "in kind” contribution of serviges or materials or
a combination of services and materials with Deolarant or othsr entities for
the payment of some portion of the Coemon Cxpanses.

Section 2. Computation of Base Assessment. It shall be the duty of
the Board, at least sixty (60) days before the beginning of edch figeal year,
to prepzre a budget covering the estimated Comaon Expenses of the Assoclation
during the coming year. The budget shall include a capitat contribution
establishing 3 reserve fund in accordance with a budget separately prepared.

The Base Assessment to be leviad agains: each Mnid for ihe comin?
year shall be set at a level which is reasonghly expected to produce tota
frcome 1o the Association saqual to the total budgeted Commor Expenses,
including reserves. {n determining the level of anssasaments, the Roard, in
its discretion, may consider other sources of funds available to the
Assoclation, Including any asssssments levied on owners of commarcial property
within or adjacent to the Propertier pursuant to that certain Dactaration of
Easements and Covenants to Shars Costs attached hereto as Exhibit "0" and
incorporated herein. In addilion, e Board shall take into account the
number of Units subject to aseessmes. umder Section 7 hersof on the first day
of the fiscal year for which the !udget is prepared and the number of Units
reasonably anticipated to become subject to assessment during the fiscal year.

So long as the Declarant has the right unilaterally to annex
edditional property pursuant to Article Viit hereof, the Deciarant may elsct
on an annual basis, but shall not be obligated, to reducs the resulting
assessment for any fiscal year by payment of a subsidy (in addition to any
amounts paid by Declarant under Section 1 above); provided, any such subsidy
shall be gonspicuously disclosed as a line item in the Income portion of tha
Common Expense budget and shalt be made known to the membership. The payment
of such subsidy in any year shall under no circumstances obligates the
Declarant to continue payment of such subsidy in future years,

The Board shail cause a copy of the Common Expense budget and notice
of the amount of the Base Assmssment to be levied against each Unit for the
following year to be delivered to each Owner at least thirty (30) days prior
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1o the beginning of the fiscal year. Such budget and asseszsment shall bscoms
effective unless disapproved at a meeting of the Voting Members by Voting
Mambarz or their siternates representing at least a majority of the total
Class "A" vote in the Association, and by the Class "B* Member, if such
exists. There shall be no obligation to call a mesting for the purpose of
considering the budgst excapt on pstition of the Voting Members as provided
for special meetings in Article 1t, Section 4, of the By-Laws, which petition
must be presented to the Board within tan (10) days of delivery of the notice
of asgessments.

Notwithstanding the foregoing, however, in tha avent the proposed
budget is disapproved or the Board faits for any reason so to determins the
budget for any year, then and unti! such time as a budget shall have bsen
determined as provided herein, the budget in effect for the immadiately
preceding year shalt continve for the current year.

Section 3. Comoytaiion of Neighborhood Assessments. !t shall be the
duty of the Board, at least sixty (60) days before ths bepginning of each
fiscal year, to prepare a separate budgec covering the estimated Neighborhood
Expenses to be incurred hy the Association for each Nelghborhood or part
thereof on whose bebalf HNeighborhood Expenses are expected to be incurred
during ths coming year. The Board shall be entitled to set such budget only
to the extent that this Declaration or the By-iaws specifically authorizes the
Board 1o Bssess certain costs as 8 Neighborhood Assessmeni. Any Neighborhood
may request that additional! services or a higher levei of ssrvices be provided
by the Asscciation, and in such case, any additional coste shall ba addsd to
such budget. Such budget may Include a capita! contribution establishing a
ressrve fund for repair and replacement of capital Jtema within the
Neighborhood, as appropriate. Neighborhood Expenses shall be ailocated aa
provided in Section 1 above,

The Board shali cause a copy of the appticable budget and notice of
the amount of the Neighborhood Assessment to be levied on each Unit for the
coming year to be delivered to the Unit Owner at least thirty (30) days prior
to the beginning of the fiscal year. Such budget and assessment shali bacome
effective unless disapproved by a majority of the Ownera of Units subjoct to
the Neighborhood Assessment; provided, there shall be no obligation to call a
mapting far the purpose of considering the budget sxcept on petition of Owners
of at least ten (10%) percent of the Units subject to such assesement; and
provided, further, the right to disapprove sha!l only apply to thosae llne
tiems in the Neighborhood budget which are attributable to services requested
by the Neighborhood.

In the event that any proposed budget for Neighborhood Expenses is
disapproved or the Board fmils for any reason so to determine the budget for
any year, then and unti! such time as a budget shall have been determined as
provided herein, the budget in effect for the iemediately precading ysar shald
continue for the current year.

PI2 5278

-22..



r

Section 4. Special Assesaments.

(a) Entire Membership. The Association may levy Special Assessments
from time to tims provided ony such assessment receives the affirmative vote
or written consent of VYoting Members or their alternates reprosenting a
wajority of the totai Class "A" votes in the Association and the affirmative
vote or written consent of the Class "B" Member, if such exists. Special
Assessments pursuant to this paragraph shali be payabla in such manner and at
such times ag determined by the Board, end may be payable in instaliments
extending beyond the fiscal year in which the Special Assassment is approved,
it the Board s¢ determines.

(b) Llesg_Than Al Mephers. The Association may Jevy a Special
Assessment against any Member individually and against such Member's Unit to
raimburae tha Associntion for costs incurred in bringing a Member and his Unit
into compliance with the provisions of the Declaration, any amgndments
therste, the Articies, the By-Laws, or the Association ruies, which Spacial
Assessment may be levied upon the vote of the Board after notice to the Member
and an opportunity for a hearing. Tha Association may also levy a Spoclal
Assessment against the Units in any Neighborhood to rsimburse the Association
for cosis incurred in bringing the Neighborhood into compiiance with the
provigions of the Declaration, any amentments thereto, the Articles, the
By-Lawa, and tle Assotiation rules and reguiations, which Special Asgessment
may be levied upon the vote of the Board atter notice to the senlor officer of
the Neighborhood and an opportunity for a hearing.

Section 5. Lien for Assegsmepis. Upon recording of a notice of lien
on any Unit, there shall exist a pesfected lien for unpaid assessments prior
and superior to all other liens, except (1) all taxes, bonds, assessments, and
other levies which by law would be superior thereto, and (2) the lien or
charge of any first Mortgage of record (meaning any recorded Mortpage with
first priority ovar other Mortgages) made in good faith and for value.

Such Fien, when deiingquent, may be enforced by suit, judgment, and
foreciosure.

The Association, acting on behalf of the Owners, shall have the power
to bid for the Unit at foreclosure sale and to acquire and hold, leass,
mortgage, and convey the sams. Ouring the period in which a Unit is owned by
the Association following foreclosure: {a) no right to vote shall be
pxercised on its behaif; (b) no assessment shall bo ievied on it; and (c) each
other Unit shall be charged, in addition to its usual assessment, its equal
pro rata share of the agsessment that would have been charged such Unit had it
not been acquired by the Association as a result of fereclosure. Sult 1o
recover a monay judgmsnt for unpaid Commen Expenses and attorney's faes shall
be maintainzble without foreclosing or waiving the ien securing the same.

Saction 6. Hegerve Budget and Capitel Contributicn. The Board of
Direstors shall annuaily prepare a reserve budpel to take into account the
numbgr and nature of replaceabis sseets, the expscted life of each asset, and
the expected repair or replacemsnt cost. The Board shall set the required
capital contribution in an amount sufficisnt to permit mesting the projscted
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neads of the Associztion, as shown on the budget, with respect both to amount
and timing by annua' assessmants over the period of ihe budget., The capital
contribution raquired, if any, shall be fixed by the Board and inciuded within
and distributed witt the applicabie budget and notice of assessments, as
provided in Sections | and 3 of this Article.

Section 7. Date of Commencement of Assessments. The obligation to
pay the ascessmenis provided for herein shall commence as to each Unit on the
first day of the first month following the later of: (a) the date on which a
subdivision plat or condominivm plat depicting the Unit is filed In the
Hamilton County, Indisna, pubiic records; or (b) the date upon which the Unit
i= made subiect to this Declaration. Assessments shall be dus and payable in
s manner and on a schedule a5 the Board of Dirsctors may provide. The first
annual assessment shatl be adjusted according to the number of days remaining
in the fisecal ygar at the tima assesswments commence on the Unit,

Section 8. Subordination of the lien to First Mortgages. The lien
of assapsments, inciuding interest, lals charges (subjsct to the limitations
of Indiana iaw), and costs (including attorney's fees) provided for hersin,
shall be subordinate to the lien of any first Mortgage upon any Unit. The
sale or transfer of any Unit shall not affe.t the assesement fien. Howsever,
the sale or transfer of any Unit pursuan’ to judicial or nonjudiciat
foreclosure of a firrt Mortgage shall extinguish the lien of such assessments
as to payments which became due prior to suth salfe or trangfer. No gale or
trancfer shall relieve such Unit from iien rights for any assessments
thereafter becoming dus. Where the Mortgagee holding a first Mortgage of
record aor othsr purchaser of a Unit obtains title pursuant to remedies under
the Mortgage, it shall not be liable for the share of the Common Expenses or
asseasments by the Association chargeable to such Unit which became due prior
to such acquisition of title, Such unpaid share of Common Expenses or
assessments shall be deemed to be Common Expenses collectabie from Owxners of
all the Units, Including such acquirar, its guccessors and assigns,

Section 8, Capitalizatioo of Association. Upon acquisition of
record title to a Unit by the first purchaser thereof other than the Declarant
or an owner who purchases sclely for the purpose of constructing a dwelling
thereon for resale, a contribution shall be made by or on behalf of the
purchassr 1o the working capital of the Association in an amount equal! to
one~sixth (1/8) of the annual Base Assesement per Unit for that year as
determined by the Board., Sech contribution shall not be considered an advance
payment of agsessments and shali be in addition to, not in lisuw of,
assesemants then or thersafter becoming due. This amount shall be deposited
into the purchase and sales escrow and disbursed therefrom to the Association
for use In covering operating expenses and othar expsnses incurred by tha
Association pursuant to the terms of this Declaration and the By-Laws.

Settion 10, Exempt . Property. Notwithstanding anything to the
contrary herain, the following property shall be exempt from payment of Base
Assesaments, Nelighborhood Assessments, and Special Assessments:

{a) all Common Area;
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{b) the Country Clubs (except as provides ir Exhibit "C" hsrsof); and

(b} al!t property dadicaled to and acceptud by any governmanial
authority or public wtiiity, including, without limiiation, public schools,
public streets, and public parks, if any.

) Article XI

Hothing shall be erected on any Unit, and no construction, which term
gshall include within Its definition staking, clearing, excavatlon, grading,
and other site work, no exterior alteration or modification of existing
improvements, and no piantings or removal of plants, trees, or shrubs shall
take place except in strict compliance with this Article, until the
requirements below have been fully met, and until the approval of the
appropriate committes has been obtained pursuant fo Sections 1 and 2 below.
The Board of Directors may estabiish reasonable fees to be charged by the
committeas on behalf of the Agsociation for review of applications hereunder
and may require such fees to be paid in full prior to review of any
application,

This Articte shall not apply to the activities of the Declarant, nor
to construction or improvemsnts or modifications to the Common Area by or on
behalf of the Agsociation.

The Board of Directors shall have the authority and standing, on
behalf of the Association, to enfarce in courts of competent jurisdiction
decisions of the committees established in Seotions 1 and 2 of this Article
Xt. This Article may not be amended without the Declarant’s written consant
o tong as the Declarant or its affiliates omn any land cubject to this
Declaration or sybject to annexation to this Declaration.

Section 1. New  Construction Committes. The New Construction
Committes (NCC) shall consist of a' least three (3), but no more than five
(5). persons and shall have exciusive jurisdiction over atl origlnal
construction on any portion of the Properties. Untll one hundred (300X)
percent of the Propertiss have been developed and conveyed to purchasers in
the noemal course of development and sale, the Declarant retaing the right to
appoint all membars of the NOC, who shall serve at the digcretion of the
Dectarant. There shail be no surrender of this right prior to that time
axcept in a written instrument in recordable form executed by Declarant. Upon
the expiration of such right, the Board of Directors ghall appoint the members
of the RCC who shall serve and may be removed at the discration of the Board
of Directors. The members of the NCC may include architects, enginears, and
other persons who are not Members of the Association.

The HCC shall prepare and, on bshalf of the Board of Directors, shall
promulgate design and dovelopment quidelines and application and review
procedures. Such guidelines may vary on a Neighborhood-by-Neighborhood basis
as determined in the sole discretion of the NCC. Copiss shall be avallable
from the New Construction Committee for review. The guidelines and procaduras
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shal! be those of the Association, and the NCG shall have sole and full
authority to pr:gara and to amend them. It shall make the guidelines end
procedures available to Owners, builders, and developers who sesk te engage in
development of or construction upon ali or any portion of the Proporties and
such Owners, buildsrs ard developare shall conduct their opsrations strictly
In accordance therewith. in the event that the NCC falls to approve ofr
disapprove plans submittsd to it, or to request additional information
reasonably required, within forty-five {45) days after submission thereof, the
plans shall be deemed approvad.

Section 2. Modificaticns Compittes. The Board of ODirectors may
establish a Modifications Coamittes (MC) to consist of at least thres (3) and
no more than five (5) persons, all of whom shail bs appointed by and shal!
serve at the discretion of the Beard of Dirsctors. Mambers of the MC may
include architects or simiiar profeasionals who are not Members of the
Association. The MC, if estabtishad, ehall have exclusive jurisdiction ovar
modifications, additions, or alterations made on or to existing Units or
structures containing Units and the open space, if any, appurienant thereto;
provided, howsver, the MC may delegate this authority to the appropriate board
nr committes of any MNeighborhood Association scubsequantly created or
subsequently subjected to this Daclaration so long as the MC has determined
that such board or committee has in force review and enforcement practices,
procedures, and appropriste standards at leaat equal to those of the MO, Such
defegation may be revoked and juriadiction reassumed at any time by written
notice. Notwithstanding the above, the MC shall not teke any action or
approve any plans inconsistent with the guideiines promulgated by ths NCC.

The Modiflcations Commitise shall promuigate detaiisd stendards and
procedures governing its areas of responsibility and practice, consistent with
those of the NCC. In afition thereto, the following sha!l apply. Plans and
specifications showing toe nature, kind, shape, celor, size, materials, and
location of such modifications, additions, or alterations, shail be submitied
to the MG for approval as to quality of workmanship and design and as to
harmony of external design with existing atructurea, location in relation to
surrounding structures, topography, and finish grade elevation. HNothi
contained herein shall be construsd to limit the right of an Ownar to remod:?
the interior of his tnit, or to paint the interior of his Unit any coior
desired; provided, modifications or atterations to the interior of screened
porches, patios snd similar portions of a Unit vigible from outside the Unit
shall b2 subject to approval hersunder. In the event that the HC fails to
approve or to disapprove such plans or to requust additional information
reasonably required within forty-five {45) days after submission, the plans
shatl be deemed approved.

Section 3. No Waiver of Future Approvals. The approval of wsither
the KCC or MG of any propesals or plans and gpecifications or drawings for any
work dene or preposed, or in connection with any other matter requiring the
approval gnd consent of such Committee, shall not be dssmed to comstitute a
waiver of any right to withhold approval or consent as to any asimilar
proposals, plans and specifications, drawings, or matters rhatever
subsegquent |y or additionalty submitted for approval or conzant.
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Section 4. Yariange. The NCC may authorize wvariances from
compliance with any of its guidalines and procedures when circumstances suth
as topography, natural obstructions, hardship, or ausihetic cr environmental
considerations require, but only in accordance with duly adopted rutes and
regulations, Such variancus may oniy be granted, howsver, whon unique
circumatanzes dictate and ny variance shall () be effsctive unless in
writing, (b) be contrary to the rastrictions set forth in the budy of this
Doclaration, or (c) estop the Commitiee from denying a variance in other
circomstances. For purposes of thia Section, the inability to obtain approval
of any governmental agency, the iscuance of any permit, the terms of any
financing, or the initiation of work wiihout the reguired approval of the NOC
or MC shal! not ¢ considered hardships warranting a variance.

Secticn 5. Compliance  With . Guidelismg. Any contractor,
subcontractor, agent, employee or other invitee of an Owner who fails to
comply with the terms and provisions of the guidelines and procadures
promulgated by the NCC or MC may be excluded by the Board from the Properties
without lisbility to any person, subject to the notice and hearing procedures
contained in Article 111, Section 22 of the By~laws.

Article_ m
Use Restrietions

The Properties saal! ba ueed only for residential, recreational, and
related purposes (which may inctude, without limitation, offices for any
ropsrty manager retained by the Association or business oftices for the
clarant or the Assotiation} as may more particularly be set forth in this
Declaration and amei<nents horato. Any Supplemental Daclaratior or additional
covenants imposed on the propsrty within any Neighborhood may impose stricter
standards than those contained in this Article. The Association, acting
through its Board of Directors, shall have standing and the power iv enforce
such standards.

The Association, acting through its Board of Directors, shall have
suthority to make and to enforce standards and restrictions govsrning the use
of the Propsrties, in addition to those centained hergin, and to impose
reagonabls usar fess for use of Common Ares facilities, Such ragulations and
use restrictions shall bs binding upon all Owners and occupants unti! and
unless overruled, cancelled or modified in a regular or special meeting of the
Association by the vote of Voting Members repressnting a majority of the total
Class "A™ voles in the Association and by the Class “B" Member, so long as
such membership shall exist.

Sco.isi 1. Signe. No sign of any kind shall be erscled within the
Propertiss without the written consent of the Board of Dirsctors, except entry
and directional signs insialled by Declarant and such siyns as may be reguirsd
by legal proceedings. 1f permission is granted to any Person to erect a sign
within the Properties, the Boargd reserves the right to reatrict the size,
color, lettering and placement of such sign. The Board of Directors or
Daclarant shali have the right to erect signs as thsy, in their discration,
deem appropriate. Notwithstanding the above, no signs, flags, banners or
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simitar items advertising or providing dirsctional information with respsct to
activitises being conducted outside tha Properties shall be permitted within
the Properties.

Sectien 2. Parking and Prohibited Vehicles.

(a) Parking. Vehicles shall be parked only in the garages or in
the driveways, if any, serving the Units or ir capropriate spaces or
degignated areas in which parking may or may not be assigned and then subject
to such reasonable rules and repulations as the Board of Directors, or any
Neighborhood having conturrent jurisdiction over parking arpas within the
Neighborhood, may adopt. Gaiages shall be used for parking ot vehicles and no
other use or modification thereof shali be permitied which would reduce the
nusber of vehicles which may be parked thersin beiow the numbar for which the
garage was originally designed. The Declarant and/or the Association may
designate certain on-si.eet parking areas for visitors or guests subject to
reasgnable rules.

(b} Prohibited Vehicles, Comearcinl vehigles, vehicles with
commareial writing on their exteriors, vehicles primarily used or designed for
commercial purposez, tractors, mob’ie homes, recreational wehicles, trucks
weighing in excess of three-qu.rters of & ton, trailers (either with or
without wheais}, compors, camper trailers, boats and other watercraft, and
boat traiiers shai! be parked only in enclosed garages or areas, if any,
designated by the Board or by the Neighborhood having jurisdiction aver
parking areas within a particular Neighborhood. Stored vehicles and vshicles
which are either obviousty inoperable or de not have current operating
{tcanses shall not be permitted on the Properties except within enclosed
garages. For purposes of this Section, a vehicle shall be considored "storsd®
tf it iz put up on blocks or covered with a tarpsulin and remains on blocks or
3¢ covered for fourtsen (14) consecutive days without the prior approval of
the Board. Notwithstanding the foregoing, service and delivery vehicles may
be parked in the Properties for such pariod of time as is reasonably necessary
to provide service or to make a delivery 1o a Unit or the Common Areas. Any
vehicie parked in violation of this Section or parking rules promulpated by
éheLBoard may be towed in accordance with Articls (#], Ssction 22 of the
y-Llaws.

Sectien 3. Qepupants  Boung. At provisions of the Daclaration,
By-lLaws and of any rules and ragulations or use restrictions promulgated
pursuant theretc which govern the conduct of Owners and which provide for
sanctions apainst Owners shall alse apply io all occupants, guests and
Invitess of any Unit or Country Glub. Every (wner shall cause all occupants
of his or her Unit to comply with the Declaration, By-Laws, and the rules and
reguiations adopted pursuant thereto, and shall be respongibie for all
violations and fosses to the Common Areas caused by such ocoupants,
notwithstanding the fact that such occupants of a Unit are fully llable and
may be sanctioned for any violation of the Declaration, By-lLaws, and rules and
requlations adopted pursusnt thereto,

Section 4. Animals and Pets. No animals, livestock, or poultry of
any kind shall be raised, bred, or kept on any portion of the Properties,
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except that dops, cats, or other usual and common household pets not to excesd
a total of two (2) may be psrmitted in a Unit. However, those pats which are
permitted to roam free, or, in the soie discretion of the Association,
endangsr the health, make cbjectionable noigs, or constitute a npuisance or
inconvenisncs to the Ownars of other Units or the owner of any portion of the
Proparties shall be removed from the Properties upon request of the Board; if
the owner fails to honor such regquest, the pst may be removed by the Board.
No pets shall be kept, bred, or maintained for any commercial purpose. Dogs
shall at all times whenaver they are outside a Unit be confined on a leash
held by a responsible person.

Section 5. Quiet Enjovment. WMo portion of the Properties shail be
used, in whole or in part, for the storage of any property or thing that will
cause it to appear to be in an unclean or untidy condition or that will be
obnoxicus to the eys; nor shall any substance, thing, or material be kapt upon
any posrtion of the Properties that will emit foui or obnoxious odors or that
w1l cnuse any noise or cther condition that will or might disturh the peacs,
quist, safety, comfort, or sersnity of the occupants of surrounding property.
No noxious, illegal, or offensive activity shali be carried on upon any
portion of the Properties. There shall not be maintained any plaats or
animals or device or thing of any sort whose activities or existence in any
way is psxious, dangerous, unsightly, unpleasant, or of a nature &g may
diminish s; destroy the enjoyment of the Properties. No outside burning of
wood, leaves, trash, garbage or housshold refuss shall be permitied within the
Properties,

Section 6. Unsightly _or Unkemot Conditicns. It shall be the
responsibility of each Owner to provent the dovelopment of any wunclean,
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobbies or other activities, inc’uding specifically, without Pimiting the
generality of the foregoing, th¢ assembly and disassembly of motor vehicles
and other mechanical devices, which might tend to cause disorderly, unsightly,
gr unkempt conditions, enall not be pursusd or undertaken on any part of the

ropertias.

Section 7. Antenmas. No exterior antennas, aerials, satelfite
dishes, or other gspparatus for the transmission of ftelovision, radio,
satellite or other signals of any kind shall be placed, aliowed, or maintained
upon any portion of the Properties, including any Unit, without tha prior
written sonsent of the Board or its designee. Notwithstanding this, tha
Declarant, its nominges, successors of assigns shall have the right, without
obiigatien, to erect an asrial or satellite dish, or install other apparatus
for a mastor antenna or cable system for the benefit of ail or a portior of
the Properties.

Section 8, Clotheslines,  Garbage . Cann,  Tanks. _Etc. All
clothes!ines, garbage cans, above-ground storage tanks, mechanical eguipment,
and other similar items on Units shall be located or scresned so as io be
concealed from view of neighboring Units, streets, and property located
adjacent to the Unit, All rubbish, trash, and ga:bage shall be stored In
appropriate containers approved pursbant to Artigle X! hereof and shall
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regularly be removed from the Proper.iss and shail not be allowed to
accumulate thereon.

Section 9. Subdivision of Unit and Time Sharing. No Unit shatl be
subdivided or its boundary fines changed except with the prior written
approval of the Board of Directors of the Association. Deciarant, howaver,
hereby expresaly ressrves the right to replat any Unit or Units ownsd by
Declarant or its affiliates. Any such division, boundary l[ine chanpe, or
replatting shall not bs in violation of the applitable subdivision and zoning
regulations, This Section shall not preciude subdivision by Declarant or its
designees of parcels of vacant land designated for development of multiple
Units on the Master Land iise Pian.

Ng Unit shall bs made subject to any typs of timesharing,
fraction-sharing or similar program whereby the right to exclusive usse of the
Unit rotatss among members of the program on a fixed or floating time schedule
over a pariod of years,

Section 10. Firearms. The discharge of firearms within the
Properties is prohibited. The turm u{irearms” includes bows and arrows,
siingshots, "B-B" guns, pellet guns, and other firearms of al! types,
regardiess of size. Notwithstanding anything to the contsary contained herein
or in the By-Laws, the Association shall not be obligated to teke action to
enforce this Section.

Section 11. Pools. No above-ground swimming pools shall he erected,
constructed or installed on any Unit, provided, nothing herein shall preclude
installation and use of hot tubs, spas, jacuzzis or any similar apparatus,
with prior approval pursuant to Articie XI hereof.

Section 12. lrrigation. Al) sprinkier and irrigztion systems shall
be subject o approval in accordance with Article X1 of this Declaration.
Provided, howevar, this Section 12 shall not apply to the Declarant, and it
may not be amended without Daclarani's written zonsent so jong as Declarant
has the right to add property in accordance with Article VI1E, Section 1.

Section *3. Jenis, Trailers and Temporary Structucesa. Except as may
be permitted by the Declarant or the NCC durlng initial construction within
the Proparties, no tent, utility shed, shack, trailer or other structure of a
temporary nature shall be placed upon a Unit or the Comwon Arcas.
Notwithstanding the above, party terts or similar temporary structures mav bs
eracted for special events with prior written approval of the Board, or by the
L larant.

Section 14. Draipage. Catch basins and drainags aress are for the
purpose of natural flow of water only. No cbstructions or debris ghall be
placed in these arsas. No Person other than Declarant may obstruct or
rechannel the drainage flows after location and instailatinn of drainage
swales, storm sewers, or storm drains. Deciarant hareby reserves for Hsa?{
and the Associaticn a perpstual easement across the Properties for the purpose

of altering drainage and water flow.
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Section 15. Jres HRemoval. No trees shall bs removed, except for
diseased or desd traes and tress nseding to bs removed to promote the growth
of other trees ur for salety reasons, unless approved in accordance with
Article X! of this Declaration, in the evan of an intentional or
unintentional viotation of this Section, the violator may be vequired by the
committes having jurisdiction tu replace the removed tree with one {1) or more
tress of such size and number, and in such locations, as such committes may
determine in its sole discretion.

Section 16. Sight Distance at Interzactions. All property located at
street intersections shall be landscaped so as to permii safe sight across the
street corners. No fence, wall, hedge, or shrub planting shall be placed or
permitted to remain where it would create a traffic or sight problen.

Section 17. Ytility Lines. No overhesd utitity [lines, Including
lines for cable television, shall be permitted within the Properties, except
for temporary lines as required during construction end high voltage iines If
required by law or for safety purposes.

Section 18. Air Gonditioning inits. Except as may be permitted by
the Board or its designes, no window air conditioning units may be installed
in gny Unit,

Section 19. Lighting. Except for seasonal Christmas decorative
Vights, which may be dispiayed betwoen December 1 and January 70 onty, all
exterior lights must be approved in accordance with Article X1 of this
peclaration.

Section 20. Artificial Veoetation. Exterior Sculpture. and Similar
Items. WNo artificial vegetation shall be psrmitted on the exterior of any
portion of the Properties. Exterior sculpture, fountains, flags, and similar
items must be approved in accordance with Article XI of this Declaration,

.

Section 21. Energy. Conservation Equipment. Mo solar energy collector
panels or attendant hardware or other energy conservation equipment shail be
constructad or installed on any Unit unless it is an integral and harmonious
part of the architectural dasign of a structure, as dstermined in the sole
discretion of the appropriate committee pursuant to Articfe Xi hereof.

Section 22. Wetlands, Lakes and Waier Bodigs. All wetlands, lakes,
ponds, and streams within the Properties, if any, shall be aosthetic amenities
and no active use thereof, including, without iimitation, fishing, swimming,
boating, playing, or use of personal flotation devices, shail be permitted
without the prior appreval of the Board of Dirsctors. This Section shall not
apply to prohibit use by the Country Ciub{s} of lakes, ponds, or stireams
within the Country Club(s) for irrigation of the property comprising the
Covatry Club{s) or othsr purposes in connection with golf course play. The
tasoctation shall not be responsibie for any loss, damage, or injury to any
person of property arising out of the authorized or unauthorized use of lakes,
ponds, or streams within the Properties. No docks, piers, or other structures
shal! ba constrogted op or over any body of water within the Properties,
gxcept such as may be constructed by the Declarant or the Association.
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Section 23. Playground. Any playground or other play areas or
equipment furnished by the Association or erected within the Broperties shall
be usad ut the risk of the user, and the Association shail not be heid iiable
to sny Person for any ciaim, damage, or injury occurring thereon or related to
use thersof. No playground equipment, tres houses, or eimilar structures
ghall bs erected on any Unit without prior approval pursvant to Article Xi
hereof.

Ssction 24. Fances. Mo hadges, walis, dog runs, animal pens or
fences of any kind shail be permitied on any Unit except as approved in
accordance with Article X) of this Declaration.

Section 25. Buginess Use. No parage sale, moving sale, rummage sale
or similar activity and no trade or business may be conducted in or from any
Unit, except that an Owner or octupani residing in a Unil may conduct business
activities within the Unit so fong as: (a) the sxistence or uperation of the
businese activity is not apparent or detectable by sight, sound o smell from
outside the Unit; (b) the business activity conforms to aitl zoning
requirements for the Properties; (c) the business activity doss not involve
persons coming conto the Properties who do not reside in the Properties or
door-to-door solicitation of residents of the Propertigs; and (d) the business
activity iz consistent with the residential character of the Properties and
doas not constitute a nuisance, or a hatardous or offensive use, or threaten
ths security or safety of other residents of tha Properties, as wmay be
detemined in the sole discretion of the Board.

The terms "business” and "trade”, as used in this provision, shall be
construsd to have their ordinary, generally accepted meanings, and shall
include, without |imitation, any occupation, work or activity undertaken on an
ongoing basis which Involves the provision of goods or services to psrsons
other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of whather: (i) such
activity is engaged in full or part-time; (ii) such astivity is intended %o or
does generale a profit; or (iii} a license s required therafor.
Notwithatanding the above, the leasing of a Unit shall not be considered a
trade or business within the meaning of this section. This Section shall not
apply to the Country Clubs nor shali it apply to any activity conducted by the
Declarant or its affiliates or a bwilder approved by the Declarant with
respect to its development and sale of the Properties or its use of any Units
which such entity owns within the Properiies,

Section 26. On-Site Fuel Storage. No on-site storage of gasoling,
heating or or other fuels shall be permitted on any part of the Properties
except that up to five (5) gallens of fuel may be stored on each Unit for
emergency purposes and operation of lawn mowers and similar tools or
equipment, and the Assotiation and the Country Clubs shall be parmitted to
store fuel for operation of maintemance vehicles, gensrators and simi lar
equipment.
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Section 27. Leasirg of Unils.

(a) pDafinitdon. C"Leasing”, for purgoses of this Daclaration, is
definad Bs reguiar, extiusive otctupancy of & Unit by any psrson or parsons
othar than the Owner for which the Owner receives any consideration or
banefit, including, but pot limited to a fee, pervice, gratuity, or emolumant.

(b) Leasing Provisiene.

{i} Generg]l. Units may be rented only in their entirety; no
fraction or portion may be rented. There shail be no subleaning of Units or
assiynment of feases unless prior written approval is obtained from the Board
of Directors. No transient temaniz may be accoomodated in a Unit. All legses
shall be in writing and shali be for an initial term of no less than thirty
(30) days, except with tho prior written consent of the Board of Directors.
Kotice of any lease, together with such additional information as may be
required by the Board, shall be given to the Board by the Unit Owner within
ten (10) days of execution of the fease; provided, in the case of aparimant
buildings, the Board may zccept a smonthly tenant rol! in FHeu of such notice
of lease. The Owner must make avaliable to the ‘essee copies of the
Declaration, By-Laws, and the rules and regulations. Tha Board may adopt
reasonabfe rules regulating leasing and subleasing.

{ii) Complignce with Osciaration. By-laws and Rules and
Regujations. Every OGwnar shall cause all occupants of his or her Unit to
comply with the Declsration, By-Laws, and the rules and ragulations adopted
pursuant thereto, and shail! be responsible for all violations and losses to
the Common Areas caused by such cccupants, notwithstanding the fact that such
oceupants of a Unit are fully liable and may bs sanctionsd for any violation
ol!; the Declaration, By-laws, and rules and regulations adopted pursuant
theraeto.

Section 28. Laws and Ordinances. Every Owner and occupant of any
Unit, their guests and invitees, shall compiy with all Jjaws, statotes,
ordinances and rules of federal, state and municipal governments applicable to
the Properties and any viclation thereof may be considerss a viclation of this
Deciaration; provided, ths Board shall have no obligation to take action to
enforce such laws, statutes, ordinances and rules.

Article Xiit
General Provisions

Section 1. Jerm. The covenants and restrictions of this Deciaration
shall run with and bind the Properties, ard shall inure to the benefit of and
shall be enforceabie hy the Association or the Owner of any property subjeot
to this Dsclaration, their respective legal representatives, heirs,
suecessors, and assigns, for a term of thirty {30) years from the date this
Declaration is recorded. after which time they shal! be automatically extended
for succescive periods of ten (10} years, unless an instrument in writing,
signed by a majority of the then Owners, has beer recorded within the year
preceding the begianing of each successive period of ten (10) years, apreeing
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to changs said covenants and restrictions, in whoie or in part, or to
terminats the ssme, in which cass this Deciaration shall be modified or

rarminated as specified therein.

Saction 2. Amendment. Prior to the conveyance of the first init,
Declarant may unilaterally amend this Declaration. After such conveyance, the
Declarant may unilaterally amend this Declaration at any time and from time to
tine If such amsndment is (a) necessary %o bring any provision hersof into
compliance with any applicable govsrnmental statutes, rule or regulation, or
judicial determination; (b) nacessary to enable any reputable titls insurance
company to isswe title insurance coverage on the Units; (c) required by an
inatitutional or governmental lender or purchaser of mortgage {oans,
including, for example, the Fadaral National Wortgage Assoclation or Federal
Homa Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the Units; or (d} necessary to enable any
governmental agency or reputable private insurance company to insure mortgage
loans on the Units; provided, howsver, any such amendment ghall not adversely
affect the title to any Unit unless the Owner ehall consent thereto in
writing. So fong as the Declarant or its affiliates own property described in
Exhibits "A® or "B" for development as part of the Froperties, tha Declarant
may unilaterally amend this Daclaration for any ether purpose, provided the
amendment has no material adverce effect upon any right of any Owner.

Thereatter and otherwite, this Declaration may bo amended oniy by the
atfirmative vote or writien consent, or any combination thereof, of Voting
Members represenking soventy-five {75X) percent of the total Class "A" votesn
in the Association, intluding seventy-five (75%) percent of ths Class "A"
votss held by Mavbers other than the Declarant, and the consent of the Clase
g Member, so long as such membership exists. In addition, the approval
reguirements sat forth in Articie XIV hereof shalt be mst, if applicable.
Noiwithstanding the above, the percentage of voles necessary to smend &
specific clause shall not be less than the prescribed percentage of
affirmative voles reguired for action to be taken under that clause. Any
amendment to be effective must be recorded in the public records of Hamilton
Counly, Indiana.

If an Owner consents 1o any amsndment to this Dsclaration or the
By-Laws, it will be conclusively presumed that such Owner has the authority so
to consent and no contrary provision in any Mortgage or contract beiwsan the
Owner and a third party will affect the validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of
Deciarant without the written conseni of Declarant or the assignee of such
right or privilege.

Section 3. indemnification. The Association shall indemnify every
officer, director, and committee member against any and all expenses,
including counsel fees, reasonubly incurred by or imposed upon such otficer,
director, or commities member in comnection with any action, suit, or other
proceading (inciuding settlement of any suit or proceeding, if approved by the
then Board of Directors) to which he or she may be a party by reason of being
or having been an officer, director, or committee member. The officers,
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directors, and committee members shall not be liabie for any mistake of
judgment, negiigent or otherwiss, except for their own individual wik}ful
misfeasance, malfwasance, misconduct, or bad faith. The officers and
directors shall have no personal f(iability with respect to any contract or
othar commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or dirsctors may also be Mesbars of
ths Association), and the Association shall irdemnify and forever hold each
such officer and director fres and harmless againat any and alt liability to
othars on account of any such contraci or commitment. Any right to
indemnification provided for herain shzi! net be exclusive of any other rights
to which any officer, director, or comittee member, or former officer,
director, or committes mewber may be sntitled. The Association shall, as a
Common Expense, maintain adsquate general liability and officers’ and
diractors’ liability insurance to fund this obligation, it such insurance is
reasonably available,

Section 4. EFagements for Encroachment. There shall be reciprocal
appurtenant epsementp for encroachment and for wmaintenancs of such
engroachmant as between each Uni¢ and such portion or portions of the Common
Area adjacent therelo or as between adjacent Units, or any Unit and any
Country Club, due to the unirtentional placement or settling or shifting of
the improvements constructed, reconstructed, or altered thereon (in accordance
with the terms of these restrictions) to a distance of not mere than three (3)
foet, at measured from any point on the common boundary along a line
perpendicuiar to such boundary at such point; provided, however, in no event
ghal! an easement for encroachment exist f such encroachment occurred dua to
willful and knowing conduct on the part of, or with the knowledge and consent
of, an Dwner, occupant, or the Association,

Section 5. Eanements for_Utilities, Etc. There ars herehy reserved
unte Declarant, sc long as the Declarant or any of its affiliates owns any
property described on Exhibits "A" or "B" of this Declaration, the
Association, and the designees of each (which may inciude, without limitation,
Hamilton County, Indiana and any ulility) access and maintenance eassments
upon, across, over, and under all of the Properties to the extent reasonably
necessary for the purpose of replacing, repairing, and maintaining security
and similar systems, roads, wafkways, bicycle pathways, lakes, ponds,
wetlands, drainage systems, streel lights, signage, and ali wtilities,
inciuding, but not limited to, water, sewsrs, meter boxas, telephone, gas, and
electricity, and for the purpose of instailing any of the foregoing on
proparty which |t owns or within easements designated for such purposes on
recorded plats of the Properties. Notw’ihetanding anything to the contrary
herein, this sasement shail not entitle the holdsrs to construct or install
any of the foregoing systems, facilities, or utilities over, under or through
any existing dwelling on a Unit, and any damage to a Unit resulting from the
gxercise of this easement shall promptiy be repaired by, and at the expense
af, the Pargson exercising the easemont, The exercise of this sasement shall
not unreasonably Interfere with the construction or use of any Unit and,
except in an emergency, entry onto any Unit shall be made only after
reasonzblie notice to the Owner or occupant.
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Without limiting the generality of the foregoing, there are hersby
reserved for the local water supplier, electric company, and natural pas
supplier easemeris across all the Common Area for ingress, sgress,
installation, reading, replacing, repairing, and marntaining uwlility meters
and boxes. Howsver, the exercise of this easement shall not extend to
permitting entry into the dwelling on any Unit. Notwithstanding anything to
the contrary containsd in this Section, no sewsrs, electrical lines, water
lines, or other utilities way be instalied or relocated on thes Properties,
excopt as may be approved by the Association's Board of Dirsctors or as
provided by Declarant,

Should any entity furnishing a service covered by the gensral
sagsement herein provided request a spacific easement by separate recordable
document, the Board of Directors shall have the right to grant such essmment
over the Properties without conflicting with the terms hereof. The easements
provided for in thiz Article shall in no way adversely affect any other
recorded easemsnt on the Properties.

The Board shall have, by a two-thirds (2/3) vota, the powar to
dedicate portions of the Common Area to Hamilton County, Indiana, or to any
other local, state, or federal governmentzul entity, or 1o any private utifity,
for utitity or other purposes cubject to such approval requirements as may zu
contained in Article XIV, Section 2 of this Declaration.

Section 6. {asble Televizsion Svstems. Deciarant, on bshalf of itself

and its nominmes, SuCCeSBOrs Or assigna, hereby:

(a) reserves a perpetual, jrrevocable, nonexclusive pasement over
the Properties and each Unit for the placement, location, instaliation and
maintenance of CATVY Systems (as such term is defined below); provided, such
gasament shall not unreasonably interfere with the construction or use of any

nit:

(b) reserves the right, but not the obligation, to enter into
contract(s) for the comstruction, installation and provision of CATV Systems
te serve ali or portions of the Froperties and to connect, from time fo time,
such GATV Systems to such recaiving or intermcdiary transmission sourcs(s) as
Declarant may in its sole discretion desm appropriata;

{c) ressrves for itseif, its nominees, successors and assigns,
exciusive ownership rights in and title to, and the exclusive right to use,
any and ali CATV Systems installed or provided by Declarant, its nominses,
successors or assigns to serve all or portions of the Properties, including
such portions of any CATV System instalied within dwallings and other
structures constructed on Units within the Properties; and

(d) regsrves the nonexclusive right to enter into contracts with
the Association for the provision of CATY Systems and CATY Service to all or
portions of the Properties, for which Deciarant, its nominses, successors or
assigns shall be entitled to charge users a reasonable fee (not to excesd any

manimum charge aflowable by ifaw).
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The Board of Directors may. but shalt not be required to, enter into
8 hulk rats cable television agreement ("CATY Agresment™} for the provision of
CATV Sarvice to the Units within all or portions of tha Proparties. If and o
the extent that basic CATY Service is provided to &ll Units subject to
gonepsment under Article X hereof, then the cost of such service shall be a
Common Expsnas of the Association and shall be assessed against all such Units
as part of the annual Base Assessment, regardless of whether the Owner or
occupant of the Unit desires cable television sarvics, If tier, remotes, pay
channels and other garvices over and above the basic cable service are ofiered
by the cable provider, such gervices shali be handied on an individual
subscriber basis and billed directly to the subscriber,

The term “CATV System", as used herein, shall mean any and all cable
televigsion systems or master telsvision antenna systems or other systems for
the reception and ftransmission of television signals, including without
limitation, all head-ends, switches, amplifiers, conduits, wires, towers,
antennas, eguipment, materials, instaltations and fixturas (including thoss
based on, containing or servicing future technological advances not now
known), specifically including lines located within any Unit. The term "CATV
Service®, as used herein, shall mean the television signals or other
trangmission or service provided by the CATY System.

The cable provider shal! be permitted to pre-wire each dwalling
constructed on any Unit within the Properties for CATV Service (collectively,
the "Pre-wire”) at its sole cost and expenss. Each Owner acknowledges that
the Pra-wire installed within the dweliing on any Unit shall be and remain
parsonai preperty of the cable provider. Owners shall have no ownershi
intareat in the Pre-wire and the right of vse thereof shall remain soleiy witﬂ
the cable providar. Each Owner by acceptance of title to a Unit hereby grants
to the cabla provider dasignated by the Declarant or ths Assoclation from tiwme
to time an irrevocable easemant to install and maintain the Pre-wire in the
dwelling on such Unit and agrees not to permit any other provider of cable
television to utilize the Pre-wire without the prior written consent of the
cable provider in its discretion. Upon termination of any CATV Agroement, the
cable provider may, but is not obligated to, remove all or any portion of the
Prg-wire within any Unit, after reasonable notice to the Ownar or otcupants
thereof, provided no material or substeatial permanont damage to the Unit
viould result from such removal.

Saction 7. Easepent for Golf Balls. Every Unit and the Cotmon Area
and the common g;operty of any Nosighborhood are burdened with an sasement
permitting golf balls unintentionaily to come upon the Common Area, Units or
common property immediately adjacent to the go!f course and for golfers at
reasonable times and In a reasonable mannsr to Cots upon the Common Area,
common property of a Neighborhood, or the exterior porticns of a Unit to
retrieve werrant golf balls; provided, however, if any Unit is fenced or
walled, the golfer will seek the Owner's permission before entry. The
existence of this easement shall not relieve golfers of liability for damage
caused by warrant golf balls. Under no circumstances shall the Association be
held liable for any damage or injury resulting from errant golf balis or the

exercins of this easement.
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Section 8. Severabiiity. invaiidation of any one of thess covenants
or restrictions by judgment or court order shall in ao way affect any other
provisions, which shall remain in full force and effact.

Section 9. Right of Entry. The Association shail have the right,
but not the obligation, to enter intc any Unit for emergency, security, and
safaty reasons, and to inspsct for the purpose of enwri:g comp | tance with
this Declaration, the By-Laws, and the Association ruies, which right may be
exsarcised by the Assotiation's Board of Directors, officers, agents,
emptoyeen, mansgers, and all policemsn, firemen, ambulance personral, and
gimiiar emorgency personnef in the performance of their cespactive duties.
Except in an emergency situation, entiy shall only be during reasonable hours
and attar notice to the Owner. This right of entry shall include the right of
the Association to enter a Unit to cure any condition which may increase the
possibility of a fize or other hazard in the svent an Uwner fails or refuses
to cure the congition within a reasonable time after request by the Board.

Section 10. Perpatuitias. 1§ any of the covensnts, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, vold,
or voidable for viglation of the rule against perpetuities, then such
provisions shatl cottinua only until twenty-ons {21) years after the death of
the tast surviver of the now living descendants of Elizabsth tf, CQueen of
England.

Section 11. Litigation. HNo judigial or edministrative proceeding
shal! be commenced or prosscuted by the Association uniess approved by a vote
of seventy-five (75X} percent of the Yoting Members. (n the cape of such a
vote, and notwithstanding anything contained in this Declaration or the
Articies of Incorporation or By-Laws of the Assoeciation to the contrery, a
Voting Member shall not voie in faver of bringing or prosecuting any such
proceeding unless autharized to do 5o by a vote of seventy-five (75%) percent
of ali Members of the Naighborhood represented by the Yoting Member. This
Section shall not apply, however, to (a;, actions brought by the Association to
enforce the provigions of this Dsclaration (includin?, withou! limitation, ths
torsciosure of lians), (b) the imposition and collection of essmssmenis as
provided in Article X hereof, (c)} proceedings involving challenges to ad
valorem taxation, or {d) counterclaims brought by the Association in
procesdings instituted against it. This Section shall aot be amended unless
such amendment is made by the Deciarant or is approved by the parcentage
votes, a2ud pursusnt to the same procedures, necessary to institute procesdinps
as providad above.

Section 12. Cumulative Effact: _Conflict. The covenants,
restrictions, and provisions of this Declaration shail be cumulative with
those of any Neighborhood and the Asgociation may, but shali npt be required
to, enforce the lattar; provided, howsver, in the event of confliict betwesn or
among such covenants and restrictions, and provisions of any articles of
incorporation, by-laws, rules and regulations, pclicies, or practices adopted
ar carried out pursuant thereto, those of any heighborhood shall be subject
and subordinate to those o! the Association. The foregoing priorities shall
apply, but not be limited to, the liens for assessmenis created in favor of

the A iation.
g Association ?/2"_115
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Saction 13. Use of the Words “Hamilton Proper." Ho Pesson shalt use
the worde "Hamilton Proper" or any derivative thsreof in any printed or
promotional materiai without the prior written consent of the Declarint,
However, Owners may use the terms "Hamiliton Proper” in printed or promoticnal
mattor where such term is used solely to specify that particular property is
located within Hami!ton Proper, and the Association and the Country Clubs
ghall be entitled to use the words "Hamilton Proper™ in their respeciive names.

Section 14. Complipnce. Every Owner and ococupant of any Unit shall
comply with al) lawful provisions of this Deciaration, the By-laws ant rufes
and segulations of the Association. Failure to comply shali be grounds for an
actien to recover sums due, for damages ov injunctive relinf, or for any other
remedy available at law or in equity, maintainable by the Association or, ina

proper case, by any aggrieved Unit Owner or Owners.

Section 15. Segurity. The Association may, but ahall not be
obligated 1o, maintain or support certain activities within the Properties
designed t+ make the Froperties safer than they otherwise might be. NEITHER
THE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY WAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES,
HOWEVER, AND NEITHER THE ASSOCIATION, THE DECLARANY, NOR ANY SUCCESSOR
DECLARANT SHALL LZ HELD LIABLE FOR A77Y LOSS OR DAMAGE BY AEASON OR FAILURE 1O
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS ANG QUCUPANTS OF ANY UNiT, TENANTS, GUESTS AND JNVITEES OF ANY
OWHER, AS APPLICABLE, ACHNOWLEDGE THAT THE ASSOCIATION AND TS BOARD OF
DIRECTORS, DECLARANT, OR ANY SUGCESSOR DECLARANT AND THE NEW CONSTRUCTION AND
MODIFICATIONS COMMITTEES DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESIGNATED BY OB
INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT QR THE NEW
CONSTRUCTION ©OR  MOD!FICATIONS COMMITTEES WAV NOT DE  COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECUAITY SYSTEMS WILL PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFY, HOLD-UP,
OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL N ALL <'SES PROVIDE THE DETECTION OR PROTRCTION FOR
WHICH THE SYSTEM IS DESIGNEG R INTENDED. EACH OWNER AND OCCUPANT OF ANY
UNIT, AND EACH TENANT, GUEST AND INVITEE (OF AN OWNEA, AS APPLICABLE,
ACKNOITLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT IMSURERS AND THAT
EACH OWNER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST AND (RVITEE COF ANY
OWNER ASSUMES ALL RESKS FOR L0SS OR DAMAGE TO PERSONS, TO UNITS AND 70 THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS BOARD OF
DIRECTORS AND OOMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NO
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCCUPANT, TENANT, GUEST OR
INVITEE RELIED UPON ANY REPRESENTATIONS OR WARRANTIES, EXPRESSEN OR IMPLIED,
INCLUDING ANY WARRANTY OR MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPQSE, RELATIVE 10 ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
?;ET%PSHE%ENHED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WiTHIN

Section 16, Notics of Sole or Transfer. of. Titie. In the event that

any Owner desiree to sell or stherwise transfer title to his or her Unit, such
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Owner shall give the Board of Directors at !czst seven (7) days prior written
notice of the nome and acdreas of the purchaser or transferes, the date of
such transfer of title, and such othar informalion as ths Board of Direclors
may reascnably requirs. Until such written notice is received by the Board of
Directors, the transferor shall continus to bs jointly and severally
responsible for all cobligations of the Ownor of the Unit hersunder, inciuding
payment of auses:wents, notwithstanding the transfer of title to the Uniy.

Articie Xiv
Mortgages Provisions

The following provisions are for the benefit of holders of firet
Mortgages on Units in the Properties. The provisions of this Article apply to
both this Declaration and to the Bv-Laws, notwithstanding any other provisions
contained theraein,

Section 1. Mptiges of Aglien. An institutiona! holder, insurer, of
guarantor of a first Nortgage who provides writien requzst to ihe Association
{such request to state the name and address of such holder, ingurar, or
guarantor and the Unit number, therefore becoming an "eligible holder®), will
be enlitied to timely writien rotice of:

{a) any condemnation loss or any rasuaity loss which affects a

material portion of the Proparties or which affects any Unit on which there is
u first Mortgage held, insured, or guaranteed by such eligible holder;

(%) any delirquency in the payment of asssssments or charges owed by
an Ownar of a Unit subject to the Mortgage of such sligible holder, whers such
delinquency has continued for a period of aixty (60) days; provided, ncwever,
notwithstanding this provision, any holder of a first Morigage, upen regquest,
is entitled to written notice from the Association of any defeult in tha
parformance by an Owner of a Unit of any obligation u~der the Cactaration or
By-Laws of the Association which is not cured within sixty (60) days;

(c) any lapse, canceliation, or material modificution of any
insurance policy maintained by the Assaciation; or

_ (d) any proposed uaction which would require ths consent of ¢
specifisd percentage of eligibie helders.

Section 2. Special FHIMC Provision. Se long as required by the
Federal Home Loan Mortgags Corporation, the foliowing provisions apply in
addition to and not in lisu of the foregoing. Unlass at least sixty-seven
(67%) percant of the first Mortgagess or Voting Members reprasenting at least
sixiy-seven (BTX) percent of the total Association vote entitied to bz cast
thereon consent, the Association uvhall not:

(a) by act or omicuion seek to abandon, partition, subdivids,

encumbsr, sell, or transfer all or any portion of th+ real property comprising
the Common Area which the Association owns, directly or indirsctly (the

G )rs a2l
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grenting of easements for public or private utilities or other gimi lar
purposss consistent with tha intended use of the Common Area gha'!i not be
deemed a transfer within the meaning of this subsection};

(b} changs the mathod of determining the obligations, assessments,
duos, or uther charges which may be levied against an Owner of a Unit (A
decision, including contracts, by the Board or provisions of any declaration
subsequently rocordsd on any portion of the Properties regarding assessments
for MNesighborhoods or other similar arveas shall not be subject to this
provision whare such decision or subsequent declaration is otherwise
suthorizet by this Declaration.);

(c) by act or omission change, waive, or abandon any scheme of
reguletions or enforcement thereof pertaining to ths architectural design or
the exterior appearance and maintenance of Units and of the Common Area (The
ispuance ond amendment of architectural standards, procedures, rules and
regulations, or use restrictions shall net constitute a change, weiver, or
abandonment within the meaning of this provision.);

(¢) fail to maintain insurance, as required by this Deciaration; or

(e) use hazard inzurance procesds for any Cosman Area losses for
otagr than the repair, replacement, or reconstruction of such property.

First Mortgapees may, joinily or singly, pay taxes or other charges
which are in default and which may or have become a chargs against the Common
Ares and may pay overdue premiums on casuzlity insurance policies or sscure new
casualty insurance coveraga upon the lapse of an Associetion policy, and first
Mortgagees making such payments shall be entitied to immedizte reimbursement
from the Association.

Section 2. Other Provisions for First bLien Hnlders. To ths extent

possible under indiana law:

{a) Any restoration or rep .r of the Properties after a partial
condemnation or damage due to an insurable hazard shatl be subntiantially im
accordance with this Declaration and the original plans and specifications
uniess tha approval is obtained of the eligible holders of first Mortgages on
Units to which at least fifty-one (5I%) percent of the ~otes of Units aubject
1o Morigages hali by such eligible holders are aliocatsd,

(b} Any election to terminate the Association after suvbstantial
destruction or a substantial taking in condemnation ghall require the approval
of the eligible holders of first Mortgages on Units (o which at leust
fifty-one (51%) percent of the votes of Units subject to Mortgages heid by
such sligibie holders are allocated.

Section 4. Amendments to Documents. The following provisions do not
apply to anmendments to the constituent documants or termination of the
Association made as a result of destruction, darage, or condemnation pursuant
to Section 3 (a) and {(b) of this Article, or to the addition of ftand in

accordance with Article VI,
/ol
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{a} The consent of Voting Members represanting at least sixty-ssven
(67%) parcent of the Class "A" votss and of the Declarant, so long as it owns
or controls any land subject to this Declaration, and the approval of the
eligible hofders of firgt Mortgages on Units to which at least sixty-seven
{67%) percent of the votes of Units subject to s Mortgage appertain, shall be
required to terminate the Association.

(k) The consent of Yoting Mewbers reprosenling at least sixty-seven
(57%) poerce;t of the Giass ™A* votaes and of the Declarant, so long as it owns
or controls any fand subject to this Declaration, and the approval of eligible
holders of first Morigages on Units to which at least fifty-one (51%) percant
of the voies of Units subject io a Mortgage appertain, shall be required
materiglly to amend any provisions of the Declaration, By-Laws, or Articles of
incorporation of the Association, or to add any material provisions thereto,
which sztablish, provide for, govern, or regulate any of the following:

fi) wvoting;

(i1) assessments, assessment liens, or subordination of such
liens;

{iii) reserves for maintenance, repair, and replacement of the
Common Area;

{(iv) insurance or fidelity bonds:
(v) rights 1o use the Common Area;
(vi) respongibility for maintenance and repalr of the Propertises;

{vii) expansion or contraciion of the Properties or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundariss of any Unit:
(ix) leasing of Units;

{x) imposition of any right of first refusal or simitar
rgsiriction of the right of any Owner to sell, transfer, or otherwise convay
his or her Unit;

{xi}) establishment of seif-management by the Association where
professional management has been required by an eligible holdsr; or

{xii)} any provigions inciyded in the Declaration, By-laws, or
Articies of Incorporation which are for tne express benefit cf hotders,
guarantors, cr insurers of first Mortgages on Units.

Section 5. Np Priority. MNe provision of this Declaration or the

By-Laws gives or shall be construed as giving any Owner or other party
priority over any rights of the first Mortgagee of any Unit in the case of

FIRE P I



distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Common Area.

Section 8. Motige o Association. Upon requost, each Ownar shall be
obiigated to furnish to the Association the name and address of the hofdes of
any Mortgage encumbering such Owner's Unit.

Section 7. Amendment by Boxrd Should the Federal National Mortgage
Association or the Federal Home Loan Mo tgage: Corporation subsequently delste
any of their respective requirements which necessitate ihe provisions of this
Articie or make any such reguirements less stringent, the Board, without
approval of the Owners, may cause an amendment te this Article to be recordsd
to reflect such thanges.

Section B, Applicabiflty of Article XiV. Hothing contained in this
Articie shail be construsd to reduce the percentage vote that must otherwise
be obtzined under the Declaration, By-lLaws, or Indiana law for any of the acts

set out in this Article.

Section 8. Fallure of Mgrtgages to Respond.  Any Mortgages who
receives notice of snd a writtan request from the Board to respond to or
consent to any action shall be desmed to have approved such action if the
Association does not -aceive a writlsn response from the Mortgegee within
thirty (30) days of the date of the Association’s request, provided such
request is delivered to the Mortgagee by certified or registered mail, return
receipt requested.

Articie XV
Dectarant's Rights

Any or all of the special rights and obligations of the Deciarant may
be tranaferred to other Persons, provided that the transfer shall not reduce
an gbligation r v enlarge a right beyond that contained herain, and provided
further, no such transfer shail be effectivz wnless 1t is im a written
instrument signed by the Declarant and duly recorded in the public records of
Hamilton County, indiana. Nothing in this Declaration shall be construed to
require Declarant or any successor to develop any of the property set forth in
Exhibit "B" in any manner wnatauever.

Notwithstanding any provisions contained in tha Dsclaration to the
contrary, so long as construction and initial sale of Units shall continue, it
shall be expressly permissible for Declarant to maintain and carry on upon
portions of the Common Ares such facilities and activities as, in the sole
opinion of Daclarant, may be reasonably required, comvenient, or incidental to
the construction or sale of such Units, including, but not limited to,
business offices, signs, model uniis, and sales offices, and the Declarant
shall have ar easement for access to and use of such facilitiss. The right to
maintain and carry on suth facilities and activities shall include
specifically, without limitation, the right to use Units owned by th
Declarant or its affiliatas and any clubhouse or community center which may be
ownad by the Association, as models and sales offices, respectively.

Frarzle
43~



So long as Declarant continues to have rights under this paragraph,
no Parson shall resord any declaration of covenants, cenditions
restrictions, or declaration of condominium or similar instrument affecting
any portion of the Propertise without Doclaront's review and written consent
thersto, and an; altempted cecordation without compliance herewith shall
resuft in such declaration of covenants, conditions and restrictions, or
deslaration of condominium or similar instrument being void and of no force
;end'affect unless subsequently approved by recorded consent sipned by the

r-larant.

This Article may not be amended without the express written vonsent
of the Declarant; provided, however, the rights contained in this Article
shall terminate upon tha earlier of (a) twenty (20) years from the date thig
Peclaration is recorded, or (b) upen recurding by Declarant of a written
stztement that all sales activity has ceased.

Article XVt
Country Clubg

Ssction 1. General. Heither membership in the Assogciation nor
ownership or occupancy of a Unit shal) cenfer any osnerahip intsrest in or
right tc use any Country Club, Rights to use the Country Clubs wi:l be
srantsd onrly to such persons, and on such terms and conditions, as may be
determired from time to time by ihe respective owners of the Country Clubs.
Ths owners of ths Country Ciubs shall have the right, from time to time in
their sole and absolute discretion ang without notice, to amend or waive the
terms and conditions of use of their respactive Couniry Clubs, including,
without limjtation, eligibitity for and duration of use rights, categories of
use and extent of use privileges, and number of users, and -hall alsc have the
right to reserve use rights and to terminate use rights aliogathar.

Section 2. Conveyance of Couatry Clube. All Persons, including all
Owners, are hereby advised that no represental.ons or warrantiss have besn or
are made by the Daclarant or any other Person with regard tr the continuing
owngrship or operation of the Country {lubs as depicted upon the Master Land
Use Plan, 2nd ne purported ropresentation or warranty in such regard, either
written or oraf, shatl aver be sffective withcut an amsndment hereto execuisd
or joined into by the Deciarant. Further, the ownership or operational duties
of and as to the Country Clubs may change at any time and from tima o time by
virtue of, bul without limitation, (a) the sale or assumption of vperations of
the Country Cluhs by/to an independent "erson, (b} ths conversior of tae
Country Clubs merbership siructure to an *equity” club or similar arrangsmsnt
whereby the rmeambers of the Country Clubs or an entity owned or controlled
thereby bocome the owner(s} and/or operator(s) of the Country Club{s), or (ov)
the conveyance, pursuant to contract, option, or olherwise, of the Country
Clubs to one or more atfiliates, shareholders, empioyess, or independant
contractors of Declarant. As to any of the foregoing or any other
=lternativa, no conasnt of the Association, any Neighborhood, or any Owno
shall be iequired to effectusts such transfer. WKotwithstanding the abu- e,
under no circumatences shal! any Country Clubs be conveyed to the Agsotiat.on
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and no Owner shall bave any right or interest in the Country Clubs by virtue
of owmership or occupanty of a Unit.

Section 3. Righte _of Accoss and Parking. 7The Country Clubs and
their membors (regardless of whether such members are Ownars hereunder), their
puests, invitees, and the employees, agents, contractors, ard designess of the
Countey Clubs shall at all times have a right and nonexclusive easement of
access and uae ovar all roadways located within the Properties reasonably
necessary to traval from/te the entrance to the Properties to/from the Country
Club(s), respectively, and, further, over those portions of the Properties
{whether Common Area or otherwise} reasonsbiy necessary to the operaticn,
mainteanance, repair, and replacement of the Country Club(s). Without limiting
the gsnerality of the foregoing, members of the Country Clubs and permitted
membars of the public shall have the right to park their vehicles on the
rondways {ocated within the Properties at reasonable times before, during, and
after golf tournaments ans other similar functions held by/at ths Country
Clubs.

Section 4, Asssesmenis. The Country Clubs shall not be obligated to
pay assessments %ic the Assotiation excepl as may specifically be provided in
that cartain Declaration of Easements mnd Covenant to Share Costs attached
hereto as Exhibkit "C" and incorperated herein by reference. The Assaciation
tay entsr inte a contractual arrangement or other covensnt to share cosis with
the Courtry Clubs wharehy the Country Clubs will contribute funds for, among
other things, a higher level of Common Area maintenance,

Section 5. i ral trpl.  Neither the Association, the
Moditications Committes, nor any Nelphborhood Association or Committes or
board thereof, shall approve or parmit any conctruction, addition, alteration,
change, or installation on or to any Unlt which is adjacent to tha Country
Ciub property, without giving the Country Club at least fifteen (15) days'
prior notice of its intent to approve or permit the same togethar with copies
of the request therefor and all other documents and information finally
submitted in such regard. The Country Club shall then have fiftesn (15) days
to submit ite commants on the proposal in writing to the appropriate commitiee
or association, which shall consider, but shail not be bound by, such
comments, The failure of the Country Club to respond to the aforesaid noticse
within the fifiesn {15} day period shall constitute a waiver of the Couniry
Club's right to comment on the matter so submitted. Molwiihstanding any
commants submitted by the Country CGClub to the appropriate committes or
association, any decision thereafter of such committes or association shall be
final. This Section ghall also apply 1o any work on the Conmon Areas
hereunder or any common propsrty or comnon elements of a Neighborhood
Assaciation, if any.

Section 6. Limitations on Amendments. in recognition of the fast
that the provisions of this Article are for the benefit of the Country Clubs,
no amendment to thie Article, and no amendment in derogation herecf to any
other provisions of this Declaration, may be made without the written approval
thereot by the owners of the affected Country Clubs. The foregoing shali not
apply, however, 1o amendments made by the Deciarant.
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Section 7. Jurisdiction and _ Cogpsration. 1t is Declarant's
tntention that the Association and the Country Glubs shall cooperate to the

maximu extsnt possible in the operation of tap Properties and the Country
Clubs. Each shall reagonably assiat the other in uphoiding the Community-Wide
Standard as it pertains to maintenance and the deaign guideiines established
by the NCC pursuant 1b Articie Xt hereof. Except as specifically provided
hatein or in the By-Lawe:, the Association shall have no powsr to promulgate
rules and regulations affecting activities on or use of the Country Ciub(s)
without the prior written consent of all the affacted Country Clubs.

IH WITNESS WHEREOF, the undsrsigned Declarant has executed this
Declaration this 23rd day of September ., 19.91

HAMILTON PROPER PAHTNERS LAND PARTRERSHIP,
L.P., an Indiana }imited partnership

By: '%%jﬂﬂ-’ [SEAL]
ol/D. Garri
Ita: '(;Z:a(zg Partﬁb
Attest: ALl
it (7
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STATE OF INDIANA
cowTY o 11 804

10 MY

Before me, —RMM/ E@’EJJCUM% = e; otary public
i day o -%MM.

in and tor the State and County aforesaid, on this _olJ
19__&1. appeared HAMILTON PROPER PARTNERS LAND PARTNERGHIP, L.F., by Harold D.
Garrison, its ganera! partner, and acknowledged the execution of the foregoing

instrumant on bahalf of said limited partnership. R
-~ C u,,"‘

hand and official seal this a{\’%\fja % -,
f{ i ' oy ’..;!y %‘:

fiven under
\Xotembee , 189
A x:]: el 3
Sodor . ,Wse@j: B in:
il S
(B : ROt ;
My Commission E pires:-?"'x; '?3 N 0“
Praparad by: Jo Anne P. Stubblofield
Hyatt & Rhoads, P.C.
1200 Peachtree Center South Towsr
Atianta, Georgia 30303
1933g - 9/12/01
1353/
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EXHIBIT "a"
Land Initially Submitted

NE[GHRORHCOD:: Chestnut Eill, Section 1

Part of the North Half of Section 10, Towmsiigy 17 Nonh, Racge 5 Exst io Hamilon Counry, fodiana, meore perticaiarty descrived as
foflcwx:

Cocnenencing ¢ 2 raitroad spiks st over 1 sone markiyg the Rovdrees comes of the Nordrwest Quarer of stid Sextion, 10 tenes
aloog the West Tine theveot, Soath 00 degress T3 minnees 00 saeonds West (asronomic besing) 9X1LE3 foes 1 the Poine of beginming:
theoes Nonh 51 degrees 12 minotes 05 sexonds Exs 2R 10 fast m 2 cayree having 3 radins of 100.00 fox, the madiny poine of which
bews Norh 51 degrees 12 miomes 05 st Exst thaxce Ewedy skog soid curve 3033 foee o 3 poiee witich bears Sooh 00
degrees 33 minuges 09 seconds Exa from mid radius poies tenes Nook 39 degrees 26 miooees 51 secosdy East 65,00 foets thenee
Naxth 00 degrees 33 mmxex 09 seconds West 44000 fout hence Noth 55 degrees 15 minoes 52 seconds Ext 2075 feog theres
Morth 34 degrees 45 minotes 08 seconds West 7759 feet; chenpe North 55 degines 15 minoes 52 seconds Eoa 5000 fer 2 cpve
hving 2 radins of 150.00 feet, the madins point of witich beaes South. 55 degrens 13 minuzes 52 seconds West thencs Northwererty
aloog saikd curve 7,14 feet to 2 poing which bewes Neeth 52 degrees 30 s 10 scoonds Exst fom seid maies poine thescs North
52 degress 30 winates 10 seconds Exsy 18140 fext t 3 corwes having 3 radins of 123000 feet, the racie poioe of which hears North:
55 degrezs 15 rrnmes 13 secondy Ezsty tymwes Hortherly aioag st coeve 5192 forr 1 2 pois which bears South G0 degrees 43
minmes 25 soconds West Gom said tadios poior thence Nardh 60 degress 44 mites 26 steonds Edit 6109 fort 10 2 czove baving
1 raiins of 1170.00 fees, the radim poiat of which bears Nonk 50 degrees 44 misones 26 socoads Excr dwoce Soubersierty cloog
sxid curve 40841 foet o 2 poine which beaes South 40 degrors 44 wimes 26 socoucy West from st cdies pois, ad whtich poing
iz de beginning of 2 compound curve baving 2 eadios of BRLO0 feer, the sxkims poiox of wisich bews Nork 40 deprecs 24 micpes
26 wcrnds Bast: thenes Exserly ajosg said corve 51013 oot 10 x poine whick bears Sonth 05 degrees 71 miners 17 sconds West
froen said rading pofar; thence Scaths 05 degrees 2 minases 17 secoads Wen G000 feex £o » point on e Eut Sae of t West Ealf
of the Nocdwest Quaster of said Sectiom 2 thence along xaid Exxt Fioe, Sowsh (X) degre=s 1) mimaxs 15 sccondt West 376,75 ey
w0 the North: fine of 3 mact 23 described in 3 Warrzny Deed w Jance C. aad Mary Aon Hawi cocorded 2 [nsircaens S508558 in the
Office of the Reconkz of Hamilas Coscy, Indiac: theacs slomg the Nortk Sme of said oaet, Soml 89 degires 26 spuwes 51 seonds
West 13557 fest th 2 point on the West e of the Northwest Quaner of sxid Sectioes Ik theser: slong soid West Ene, Sath 00
degroes 33 minegies 09 seconds East 5000 w0 the Poiot of Bepianisy, conrxning (5937 acres, mare of lew,
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minm T temae

EX}'”BiT I|Bﬂ

Papt of tha Wers 0L of Section 3, the Northwast Geartsr ¢4 the
Seulihwest TSusviar of Soation J swnd pert of the Zast Hall eof factios 4
A1l 5 rawndRip 37 MOTTh, Range 4 Eswt of the fecond Principal

ﬁi‘;n: En namilicon County, Isdisss, wors paxrtlewlatly descyloed as
ol )ows

L]
noginning st & 1% [ron plpe warklng the Soethwest cormer of the
Myetheaast Quarter 3 B4id JeCCion 4; thence North 00 dagress 18
witites 31 mecondr ast {sstrommic bwaring) slong the wWest lins of
cha sald ¥arthesst guartor Sectlom 901.34 feat; Chence Nacth #Y
cograws 18 minutaes 15 ssconds Cast parallel vich the morth line of the
Southwest Cuartasr of the asld Northeast Cuarzur Sectlom 234,30 teety
thencs Narth 00 degreas 1P minutes 51 secenda Last paralliel wvith Che
sald Wawt Line 414,15 foxt So tha Noxrth Lime of the Soutimwest Quarter
of the sslc Hortheast Quarter Section: theacw Scuth 3% degraus 38 -
almices 25 seconds Hest aleng Che sald North line 224.30 ftexg Co tha
worthewans corner of the said Quartar Cuarter Section; Chamcos Narth 00
deyrues 1§ minutes 51 swcomds Erst along the West line of the sald
Mortheast Quarter Scciion 17¢¥.05 fret £o TAs Xorthvest corner of the
rortheast Quastar of zaid Sectiom 4; chence North #% dzyress 12
ninutes 32 moconds East ¥loed the Mormh line of said Mortheast Quaztoer
Section 100.34 Lwet o a3 Harrison momusent marking the Southweat
cocnor of the Scathasst Susrter of Section 13, Tewnship 18 North,
Range 5 Caxt; thence Nortn §9 deqrwes 13 minutes 29 swconds Last slomng
wne Norklh line of tha Mortheast (Quartar ol aald Section &, 974,92 fest
to the Rorthwsat corser of 4 1,00 scre Eract of Jand conveysd Ce
Arthur L. and Rosans Johnson per Wartanty Oeed recorded ax [nstrument
F37584 In Dead Book 13X, prge 351 in the Office af the Ravorder of
Nasiliton Cauncy, Indiana (the paxt {lwe Covreer ars kiong tR; Dowwiary
of wald 3.90 scrs toagt): (1) thence Soutk 64 dayress 45 simwkas 31
re meEg Tme " 156.40 [wel; (2] thence South 88 degrees 44 minutes 43
AEConba E=>E 1i%:dw L.cic {3) Chenes South $4 dagress J¥F sinutes 24
petT~a EagE 58.72 Caex; (%) thence Rorth §7 degress I sbmites 40
EQOONES Ba « wsrvadie o7 18} thence North 07 degrees OB mlewtes 26
seconds VoSt T19.94 feat B0 the worth 1imd i L4 35lD Sertheast
Guarsye Sectlon: thancs Worth r9 degrues 14 alnutus 1% seconds Tast
alowy the cold Nermh 1inz 4£0.7% [eat ta the Kerthueast carner af o
Ty avry tTant-of-lswd. conveyed B0 Ronsld J. and Taruss L. Ueoth pav
warranty ODend Tacoried as Instrusent FEDII762 L Dwed” Dook™IIF7 -peges
705=700 in the said Necordar's OLLice (LHE ReXT Feven cOuriss Ara
slang the Daundary of: eaid 5.¥0 acrz £reet] 7 thencs Louth OF SeTrass

0% »'nitas 11 swconds West parallel wvith the Eust line of the szald
rartne st Quartsr Section $94.34 feut to the approalsats cwntey line
of Mud Zrewk [the next fivs courses see along the approxisats esacer
1ine of Mud Creex): (1] cthwnce Rocth 85 deyrews 5% si"qEcs 78 satonds
Eazs 19.70 Zewt; (2) thoncs 2GUTh 35 Ggroes U6 mindErm 0¥ econds
Cask S7.0% fest; (3) “hencs South 75 degrees 07 miites 26 aconds
Laat 55.1% faec; {4) thenee Northn 4% degrevs 10 mimetas 05  iscofwis
Zast 130.67 Lwet: (3! thonom WaPth 71 degrest 53 minutaw 13 secumts
Eamt 160.49 Zeet to Gho Fast lipe of the xid Northeast Juarter
sgction: thescom Merth U8 dogroees 06 minutes 11 seconds Zarl i/ The
shld Esst line 579.1) feat toc » stone ({ewmi~down 7 [AChes) mevRing
the Hortherst corner of the +aid Mortheast Ouarter Section: thence
worth #9 degrees 4 minutcs 19 swconds Zast along the Horth Iine of
the Northwest Quarter of the Korthwest Dwarter of seld Sectiom 3,
154.05 Ienxt to a Rarrison sonoment sertimg the Soathwest corasr of the
Southwest Quarter of Section 74, Townehip I8 Morth, Rengs 5 Iast;
thance Rarth #% deqrocs 33 miraCes 49 sscomis fagt along the North
Live of the Wocthwest Quartur of tho Serthvest Ouartzr of safd Erctiowm
3, JOD.40 Cwek to Thn BowChvest corner of 4 1.331 scx'm Tract ol lemd
conveyyd to Michasl 0. and Kary Swe Wurdie per Marrsaty Dewd recocded
a8 Instrument FRTI0950 In the said Receraer’s Office (Che mext three
courdas sty mlony the bourdary of sald 1,301 sers trace): {1} Chemcw
Sfowth 01 Jegress 1l misotos 54 secomds Dest 23C.51 fewt; {3} Cwanga
sorth 4% degress 1N wmimstes 54 wacomds DxeC 363.39 Cfewt; (I} Ow.c8
porth 00 degrees 4L mismtes 09 saconds fast 1iL.0¥ [wnt ts the Rorth
Line nf the wald Quartcr (uarter Tectlix) themce Nerth 4% degrwes 33
mivgtan 47 socomts Last Aloag the ssid drth linw S76.01 {set ts the
Sorthesnt corrwr of the said Quarier Qwarter Sevtiow; thesce
econtinuing Mocth 83 degrres 3) minwtey 49 secomds [ast slong Che Nerth
Line of the Enst Hall af the Northwest Quarter of said Sectiom J.
16¢.%4 [aut to & 3/9 lach pebar sat ls & stone ayrking the Sontinest
carner of the East HRlL of e Southwest Quurter f Section 34,

912.57/b



EXHIBIT B

Page 2
Toenshlp 18 North, Range 5 Eamt; thance North 1] ™ 2
wacarxde Ewst along the North Lina of the Cewh u.;?'zf g'ag.ﬁnuhn =
Hortiivest Quartar Sectior 173.97 fock to the Horthwest corner of a
trlaf of land por Moworsndem of L. o' Cantract rocurded ms Instrument
I!lhﬂ!‘l in the aald Recorvor’s O fiew (~“» next throa coursms arse
&iong the boundary of sald tract'- (1) thepec Toct% 00 duagross O%
minutes 49 meconds West 258.77 Iusic-measyrsd {254.1 fasb~daed}; (2)
thoncw North 89 degrans 5) minutes 49 saconds Fast 357.14 femt (3]
thancs North 00 gagzoms 09 mlnutes 4% pgsonds Eanbt 258,10 lLeot~
mossurad (I54.1 [gat=-uoci-. to the North 1ing of ths East Nalf of the
sald dorthvest guartar Section; thanca Morth 29 degrass 40 mircies 28
sectndd Esst alony tho sald Horth line 134.30 Leat to Ghe Northwert
corner of tho Horthoast Quartor of maid Soctinsn 3; thence eantiruing
Horth #% degress 40 minutes 10 secomds Fagt slong tha North ilne ot
the said Northeast Quacrcior Ssctlen 162.14 Lot to the Bouthasst corner
of tha Southweat Quortor of Section J4, Township 18 Worth, Range &
Paur: thonce dorth 1?7 Segroos 36 minytus 31 murondy Fest o who
fnrth line of the anld Northanse Ouartar Soction 781,03 feot to Eis
Nocthuwat corher of » “ract Of lamd conveywd to Merlon €. fensley su
Treutms tOr FALl Creak Townghlp per Marranty Doed ramsres. as
Instrument F21851 In Dwad Gook 326, psge 134 Un the ueid Recorderrs
OLfice [the neaxt two coursss ars along the boundsry of sald tract);
(L] thence South 00 degroes 23 minutes 23 seconds Zast 14y, 70 fuet;
[X) chemce Nerth B9 degrcas 16 minubay 31 soconds East paralie: with
the Horth line of the ssid Northesst QUarter 454,79 Cset-sessurad
(485.7 feat-dowed] to the canter line of Drwers School Road; thence
Jouth 05 degrows 31 minutes 57 seconds West slong the sald cantar: line-

37%2.05 feet to the Northeast corner of & tract of land conveyes ko
Curtls J. Grasso per Warranty Deed raocorded as Instrusent FB6I7wE2 In
Dwad Jook 162, bages 33-03 In the sald Recorder’s Office (the Rext Rwe
courses Are slong the bounduvry of said tract); {1) thence Zouth ¥
degress 27 minutas 24 ssconde Heod paraliel with the South line of cha
sald Northeust Quarter Section D96.72 festvmemnsursd (995,958

Loatedend); (2) thence South OO dwgrees 12 minutwy 17 smconda Yest
parallel with the Wost 1line »f the sald Mortheast Quarcer Section
35734 Laot-mensurad (JF).17 feet~daed) te the South line of the sald
Horthasst Quartor Scstion; thence Scuth 0% degroes 27 mindtes 34
sncon-'s Hest slong tho ssicd South linw J29.BT feet to & stoms (with

"R* mrel "$)* cut in south slde) markimy the csnter of said Ssction 3p
thance Zouth #¥ dogroas 11 minutes 14 ssconds West along the Scath

ITne "of "tha "Eaat™Hall “of “the Northvest Quarter of said Secticn I,
1231.14 (et Co tho Hocbhessl corner of the Horchvest OQuarter of Lhe
Fouchusst guartsr aof suld Seckion 3} thencs Jouth o3 dedtens 03

wirmutes 27 meconds East along the Zast lins of the acid Quarter

quartar Sacktics 1317.31 fowt Eo tha Southeast cormer of “he sald
gQuarter gusrter factlon: thance South #% Jagraes 2¥ sihutes 05 seconds
Hest along Chae South line of the anid OQuartor Quartsr Sectlion 13393.1¥
frat to tha Jouthenst corner of che Northeaslt Quasrtsr of the Southaset
Guarter of sald Section 47 thanee South &F degreer 0 minutas 39
seconds West along the South line of the ssid (usrtay Quarter Section
293.78 C[emt; thence Horth 17 degresa 1) minutes 3¥ seconds West along
the sxtanslcn of the Eastarly line of Block A" (Lake and Dam} in

Galse Road<Minor Mlat recordod In Plat Book 10, peges 78 and 79 Ln the
ssld Recorder’s Ciflce 7.51 {eat to the Scutheast corner of sald Block
SA%: thence North 17 degroes 33 abnubtax 52 geconds West slomg the
Tagherly Line of sujd Diock "A™ 477.56% [est b0 the Hortheast cormer
tharwgl, wvhich i the Southvast corner of 8 tract of land conveysd to
Brudley and Cindy Stevart per Warranty Osed rocorded as Instrosent
IR7G4984 in thw eald Necorder’s Office (the nwxt pix courses sve alony
the boundury ¢f sald tract); (i) thance Horth 17 jwprsem 33 mimitdc 32
seconda West 184.58 Lawt: (2} thenca South %9 degrees 18 minutes 8
peconds Wast 73.00 (eat; (3} thence North 1 dogress 43 mimutas 42
saconds Want 46.00 faet; (4) thence South 63 deyrees 16 sninutss 20
seconds Westt 70.00 fecb; ({5) thente Scoth 4] deyr2z> 16 slrutzs 13
sauohdy NHest 120.00 feab; {G} thence Nocth #9 dogress 50 mizates 20
socond:s Weamt 45.0¢ feot to the East line of 2 trsct of land comveysd

to fAlchard and Lindn Eastarly per Warranty laed Tecordsd as Imetrusant
27049 in Dmed Dook 319, page 190 in the sald Recocder’s Office (the
naxl Bwe coursss are aleng thae boundery of ald Loaeck); 13 thencs
warth 00 degrees 17 winutes 40 saconda »-i 66.23 jouc £o the

Northesst corner thareol; {2} thonce ao-th 0% degress 37 sinutes 10
suconds Weok 80.00 feot Lo the Sgeithuast dormsr of & tract of lLand -
conveyed %o Hichard and Agnis Lux per Warranty Desd tecorded as
Iretru=s: » 5719312 in Dewd Dook )59, peage 477 in the said Recortier's
Oflice: *. o a Morth 00 dagress 17 minutes 40 ssttwds Cast alowmy the
zast line . asid “Lox® tract 140.00 feet to the Souch line of a Cowch
of lwnd co.vwyed ta Floyd and Sarulyn Daxl per Varranty Desd recovesd
as Instrumant F8213437 Iin Dend Sook 12, pages £93~607 Im the said
Recordar’s Office (thae naxt throe courses are sloag the boundsry of
anld tracr): [1) thomce South £9 dugrses 37 minutas 30 seconds Iast
138,90 fest to tha Southesst corner thersof; (1] thencs Nocth 17
degrues 03 minotss 01 ssconds Wost 253.24 foet} {3} thance Moeth 03
dugroar 11 slnutes 45 seconds Wogt 1I8.%8 feot~meemured [124.8
font-dewd) to the ¥ovth lise of the Southeast Ouertsr of sald Section
4r thengo South 4% degress 18 minutss 3% soronds Vst 2long The ssla -
Nepeh line 17.77 Ceast to the Southssst corner of a 5.00 scrw tract of

21857



EHISEY B
Page 3

Isna conveyed to Lavrence ami Foann Zpickler per Warcaat
cocovded ac Instrument FOAL2360 in Dwed Book &4, g:vt 1613 1: g;:ﬁ
, ¥ld Recarder's Olfice (ths neul tve covrses are alony the boundary of
said tract}; (1) thencs North 00 degoaer 23 mivutes 311 svconds Yest
A3%.60 faet; {2) thenca Soukh 9% de rew: 5§ smlnatas 1% weconds Vest
parailail wikth the South line of the Neruhossk Quarckter of aafd Seetion
4, 286.81 fget %0 the Enaterly corcrier of a 11.27 scve tract of land
quitcialwed to Mils sand Annn Nordail pe- Ouitclals Zeed racordsd as
tnatrusant FB733576 In the said Tacurdec's Office (the naxt flive
Courean arm along the boundsry &4 sald trect); (i) thancs morth o0
degraes 20 mimetes 00 weconds West 07.98 feel; (1) thencs Merth X6
dagreaes 48 misutas 06 reconds test 224.83 Iosb! {J) thencw North 47
dagress 56 wminutas 37 saconds Hest 137.34 frak; {4) thencs South 0%
deyreen 28 2inutes 39 s2conds Weat parslisl with the South line of the
sald Moctheazt Quarter 211.6) f4et; (5) thancs South 00 degrees I1
nirnutas 21 swc.nds Eant 526,15 fest to woa Northaset corner of & tract
of land canvayed to Wayne snd Patricla Cordon par WarTanty Deed
recorded as Instousent F34340 In Deed Sook J40, pages 743745 Jon the
said Recorder’s Offlca (tho next two courses ars along the boundsry of
snid tract); {1) thance Scubh 5 degtese I* minotes 33 SscCOoMmin WaRt
paralleld with the said South line ¢ 0.00 fast; (2) thence SoviR 08
degress 21 minutss 21 ssconds Yask 108.%0 Cwal o The NerthwewD corner
of & Trast of land conveyed to Vayne and Patricia Candon per Harrsnty
Deed recorded as Insbrusent £1434% in Dued Beox )22, pagx 483 in the
snld Recordarts Office; thence fouth 40 degress 21 minutess 21 wecrios
Tust along the Wert line of sald teact 126.70 fest te tha South lina
of tha maid Morthesst { ar~or Seation; thencs South 39 degress 218
ninutes 1% seconds Wesk .. g Lhe sald South line 403,51 Lest to ths
soint of beginaing, xontainimg 487.24 acres, mOTR Or less.

Subject to all legal sasewsnixz and rights of vay.

As#n, part of the Vest Half »f tha Scuthalst Qusrtar ol sweklon 4,
Township 17 North, Derge 5 East of the Sscond Princips) Haridisn in
Namilton County, Indlsas, mors parcicalarly described as follows)

Comsencing % tho Ceutsuest corner of the sald lalf Quarts. Sactlom
thencs North 00 doorees 16 mirutas L1 seconds East [actronomls
besring! along tha West lime Chereol 17350.81 fosk; thence Nocth ¥
degress 41 minutss 1% seconds East parallel with the Sout: llne of the
smbid Nalf Quarter Se. len 200.%0 fect! thehca Horth 00 cegross 16
minutec 18 saconds East parallal with the gaid Vest line 200.00 fwat;
-thersy Morth K9 degreas 41 minutes 19 secends East parzile} with the
waid South line 496.00 £ast t2 the Polnt of Seglonlng; thence
econtinuing Herth §9 degrses 41 minutes 1% seconds Fast pacallsl with
chi said South line 635.43 Zest-saapured (§35.40 fest-desd) to The
Tast line of sald itelf Quartar Sfeactlonr thente footh 00 degtwes 7
minutes 40 seconds Woest along tha sald Esst line S17.32 fest t tha
Northssat cocner of & tTact of land conveysd to Tlph ard Davn Smith
par Harranty Dusd rwcorded as Insrrumant FES9473 Lu_M ook 14Y¥,
pagw: 966 and %67 l»n the Offlce of the Recorasr of taulicon County,
Indlans (The noat Shres courses sre along the boundary of said teseg]
11} *hence South B3 deyTaes 41 wlrulas 1F secinds Vest garalial witk
the ssld Soukh line 748.00 fest; [2) thescs Sooth GO degrses L7
minutes 40 ceconds Wost parallel vith cra seid Bacc line 200.00 feety
{3} thenca Morth a% degrogs sl mlnutes ¥ seconds East parallsl with
the waid South Line 348.00 fest to the sald Zast line; thence South 00
degqrens 1) minutws 4C seconds Wast along the sald Zast kine 433.50
foet to & polht that iz Horth 00 degfees 17 winet... 40 setoncis East
500.00 fwet from the Scutheast corner of the sald Mall Cuarter
Sectlon; t¥ .o South 39 degress 4L minubes 15 wectnds West parallel
with the said South Line €34.79 foet; thence Morth 30 dagress 1#
mirates 09 ssconds Cust 1450.81 feot Ta the point of beqinning,

sontsining 19,55 acras, wore or less.
hhbjwﬁ”‘r.& all legal sasamants and pignts of way.

FIAS )6



EXGIBIT B
ALSO: Page 4

Part of the South Half of Sectlun 3, pert of the Souvtheast Juarter of Seetion
4. ond part of the North Halt of Sectign 10 &'y !o Towrshis !7 North, Renge 3
Exst of The Sezond Principsl Meridian In Hemlivon County, Indisia, mocw
particularly described ax followss *

ar * "ng vt a rallroad splke ot over & stone parking the Southecst corner of
*h suthesst Quarter of satd Sectica 45 thence South 85 dogrees &4 minctas 33
seconds ¥est (astroncmic berring) siong the South Ll of The Soathesst
Quarter of the Southeast Quarter of 1aid Section 4, 1340.45 feot To & rallrosd
spike 38t over & sTone merking 1. - Scuthwest cormer of the satd Ousrter
Quurter Section) thence North OV desress 17 minutes 40 seconds East slong Mw
wext 1'ne of the 1aid Quarter Querter Section 791.30 fewt to thw Southwest
corrar of » tract of lend conveyed 0 Larry 1. and Lindz A. Hardin per
Waoroaty Dead recorded ar !nstrusat TAS09 [n Deed facord I, pages 644 thru
645 tn the Offlee of the ~xtorder of Hemliton County, Indians {the nwxt +wo
~ourses are slong seid "Hardia® tract)) thence Homth 3% segraws 13 minytes 40
secomds East 254,00 fewt; thense North D0 degrees 17 minrtes 40 seconds cest
60,00 feot to T Southerst coraer of 8 trect of |and conveyed to Larry J. end
Linda A, Kerdin per Warranty Osed recocdad as Instroment #10V17 In Deas Record
B8, prgw 159 In the ssld Recorgeris 0tfice; Thence contineing North 0O
degrees 17 mimstes 40 seconds East along the East 1ine of sejc ™Haedin™ tract
17150 feat to the South [ine of a *roct of Isnd conveysd to Donald D. and
Betty S, Gertlty psr ¥arranmty Desd revorded as [nstruwent FSEOSASE In Deed
flecord 335, poge 48! in The z31d Reco-deris Oftice (the naxt two courses zre
along said "Garrity® trect); thencs Korth 89 degrees 13 misutes 40 saconds
Eust 413,00 fewt; thance Worth 00 degress 03 xsinvtes 16 ssconds Near 287,24
tost fo the Scwth [ine of Block “AY {Lyke ond Dom) in Gelst Rond-Ninor Piat
resorded in Pist Book 10, peges 78 shd 79 a4 the sald Recorder’s Offlcer
thence St 89 degrees 33 mirutes 32 seconds Exst slong the sgld South |lne
of Dloe A% 280,00 teet +0 The Southaust cocner thersof: theace South 27
dagrees I3 minvtes 52 seconds Emst slong *he extesion of the Easterly lina of
sald Biock A 7,53 feet to the North [Ine of the Scuthesst (warter of the
Seutreast Coarter of skid Section 41 thence Newth B9 degress AF minvtes 33
seconds Exst aiong the sald North 1ine 391,78 feat o the Neritnwest corner of
the Scuthwest Quarter of the Socuttwest Quarter of ssld Sestion 35 thence North
89 degress 29 singtes 03 saconds East along the North 11ne of the sald Quarter
Quarter Section 1333.15 feet 1o the Scuthwest corner of the Northasst Qoartwr
of the Scutmwect Quartur of guld Sacrlon 3; *hebes Nerth 00 degrees 03 wimrtes
23 secontds Mest piong tha West ilne of the 3ald Quarter Suerter Section
151731 fest tu the Horthwest corner of tha said Quarter Cometer Section;
Thence Horth B9 degrees 21 rinutes 14 seconds East along the North line of the
sald Quarter Querter Ssction 133114 feet 10 & stone (with "X" and “S37 cut In
scuth side) marking the certer of sald Section 3 thanca North BY degrwes 27
minytes 24 ssconds Esst along the Morth e of tiw Southeast Quarter cf xslé
Section 3, 1i194.57 tear [.194.6 faat~desd] To the cexteriime of Brogks School
Road; thencs Sowth 05 degress I7 micutes 40 seconds West along ssid center?ine
T10.35 fewr; thencs South 04 degreer 07 minuies 24 secomds Mast siong sald
canturiiw BET. 30 faet ro 8 stovm; thence Somth 02 decrees 51 pingtes 37
seconds West sliong sal. oemteriioe 1063.80 fost to 5 polnt on the South iine
of tha Southeast Quarrer of tald Sectlom 3, zald point 1ies Mortn E9 cegrews
i7 minutax 04 secongr East 1004,57 faet (1004.50 teet-desd! from the Souttwesr
corper of tThe sakd Sautheast Querter Section: Trance South.0% cegress 17
minutes 04 saconds Yost slonn the sald South [inw V557 feet To & poinT which
Lios North 89 degroes 17 minctes 04 seconds Enst 831,00 feet from fie
Northwist cornar of the Northeas: Querter of sald Sectiom 10; Theecs South 33
degroas 40 mlavtas 78 seconds dest {along = |ine rusning [h the geseral
Southwestariy 4/rectics of Brooks Schoo) Road and lylng Easterly thersof, enxd
11 oxtended, woold Intorsect the Wasi len of the szid Mortheast Qearter
Section at a golnt South 00 degreys 3 sinutes 25 seconds West 134,00 fout
from the Nortnwest cormner of the said Northeast Quarter Sectiom} 376,59 feet
45 the Hoctteast corner of 8 3,100 s2ra tract of 1amd comveyed To Mecxsor
Developsent Corp, pec Werranty Deed recorded s (astromear MES0ED in the
spid Rucerder's Office (the nex? four courses e Blong Sai¢ "Massurd trect):
(1) thence Morth 77 degrees 11 minutes 30 seconds West 315.35 fest; (27 therco
South 01 degrees 56 minytes 24 sacoads dast 143,79 fest; (3] thesce Morth B3
degrees 03 minutes 36 seconds West 243,561 iwet; 14) theace Sowth U1 degreas 56
minttes 24 seconds Nest 150,33 feat to The Sowthwest coroer therwot) thencs
Noeth BB cegress 03 alnutes 35 saconds Yest [232.£8 fewt fo the Maxt !iow of
the East Half of the Nortaeest Qearter of anid Section 10; thencs Sowth OD
dagrays 32 miootes 16 secomds West slong the ssid Wext ling 31581 fear to e
North 1las of a troct of tend cexveyed to Jowmes O. and Mary Ans Hewk par
Waeranty Dwed recorded 23 Iastrament FS000532 In the sald Recorderfs Oftlces
thencs South B9 degrems 26 ainwtas 51 seconds Yest along e Morth fine of
sald "Hark® traet 1335.57 feet [(1345.00 faat=dawd] to the West lise 0! the
Northwast DQoartee of said Section 10; teacs Rarth 00 degrees I3 sisctes 0%
sscongs Eext miong the ssld Nesy ilne 560.03 fsetT ‘o the poiwt of deginning,

containing 279.626 ecres, wore or lest, q / 25—3 f‘b
Sub ject 1o abl tegel sasaments and rights of way.



EXHIBIT B

Page !
ALSO:

Part of the East Half of wie Nonthwest Quarter of Section 3, Township 17 North, Range 5
East in Hamilton County, Indiana, more particularly described as follows:

Commengcing at the Northwest corner of the cast half of the Northwest Quarter of Section 3
Townshig 17 North, Rangs 5 East, thence Nonth 90 degrees 00 minutes 00 seconds East on
and along the North line of said East «iaif 342.86 feet 1o the mue point of beginning: thence
North 90 degrees 00 minutes 00 scconds East on and 2long the Norh line of said East Half
957.14 feet; thence South 00 degress 14 minutes 57 seconds West parallel with the West line
of said Gast 1Tail 254.1 feot; thenes South 90 degrees 00 minutes 00 seconds West paratlel
with the Nonh line of said East Half 857.14 feet; thence North 00 degrees 14 minutes 57
secor Js East parallel with the West line of %4@said East Half 354.1 fezt to the point of
begnning; subject to all applicable easements and rightr-of-way of recaza

ALSO:

Including that rea! estate described as Lot 1 and the 35 foot right-of-way adjacent to said lot
in POVERTY KNOB, a subdivision in Hamilion Courry, Indiana the plat of which is
recorded in Plat Book 11, page 145 in the Office of the Recorder of Hamilton County,
Indiana more particularly described as follows:

Cammencing at the Northwest comer of the East Half of the Noathwest Qurrter of Section 3
Township 17 Nonh, Range § East; thence Horth 90 degrees 00 minutes 00 seconds East on
and along the North line of said East Half 140.0 f22t to the true point of beginning; thence
Nosth 90 degrees 00 minutes 00 scconds East on and along the Noah ling of said East Half
202.86 feet; thence South 00 degrees 14 minutes 57 seconds West parallel with the West line
of said East I1aif 254.1 feet; thence South 90 degrees 09 minutes 00 seconds West pagailel
with the North lins of said East Half 202.85 feer; thence worth 00 degrees 14 minutes 57
seconds East parallel with th~ West line of szid East Half 254.1 fec® 10 the point of
beginning; subject 1o all appiicable easements and rights-of-way of secord.

ALSO:

Including hat real estate desciibed 2s Lot 2 and the 35 foot right-of-way adjacert * said lot
in POVERTY #NOB, a subdivision in Hamiiion County, Indizna the plat of whie is
recorded in Plat Book 1t, page 145, in the Office of the Recorder of H-millon Couaty,
Indiana, more particularly described as foliows:

Beginring at the Northwest corer of the East Half of the Northwest Quarter of Sectici: 3
Township 17 Nonh, Range 5 East; thence North 90 degrees 00 minutes 00 secon’- Zagt an
and atong the North tine of said East Haif 140.0 feet, thence South O degrees 14 minutes 57
seconds West parallel with the West line o sid East Half 254.1 fect; thence South 90
dzgrees 00 minutes 00 szcoads West parallel with the North line of said East Half 140.0 fent
10 the West line of said Zast Half; thence North 00 degrees 14 minntes 57 seconds East on
ana along aforesaid West line 254.1 fest to point of beginning subject to ail applicable
casements aad rights-of-way of report. PI12.T2lb



EXHIBIT B
Page 6

ALS0:
Lot § in Lake-View Addition. as per plat thereof, recorded in Deed fiecord 130,
psge 6i2 in the Office [ the Recorder of Hamilton County. tndiana.

ALSO:

Part of the Hortheast ang Ao
in Hamiiten Couniy, Indiana,

rtimest Quarters of Section 10, Township 17 North. Range 5 East
sore particularly described as follows:

Cosmencing at a stone marking the Morthwest orner of the said Hortheast Quartc - Section;
thence North 89 degrees 45 winutes 40 seconds East along the Horth line of the said Nerih-
east Quarter Section B31.00 feet; thence South 34 degreas 09 minutes 04 seconds West {along

a lite running in the general Soutmwesterly direction of Brooks School Road and lying
Easterly thereof, and if extended, would intersect the Mest }ine of the said Northeast
Quarter Section at a point South 01 degrees 0O minutes B0 seconds west 1254.00 fest from the
Northwest corner of the said Hortheast Quarter Section) 576.39 Teet to the Place of Beginning;
thence continue South 34 degrees 09 minutes 04 seconds West {alosg said line) 369.55 feet;
thence Horth 87 degrees 35 minutes 00 sectnds West 445.25 feet; thence North 02 degrees 25
minutes 00 seconds East 190.33 feet: thence South B7 decrees 35 wminutes 00 seconds East
243,61 feat; thence Morth 02 degrees 25 minutes D0 secos fast 143.79 feat: thence South

76 degrees 43 minutes 2 seconds East 375.3f feat to tne .ince of beginning, containing

3.100 acres, more or less.

Subject to a1t lega] highways, rights of way and easement;
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EXHIBIT "™

DECLARATION OF EASEMENTS AND
COVENANT TO SHARE CCSTS

THIS DECLARATION is made this23Td gay of September 4991

HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.F., an indiana limited

partrership ("Declarani”).

BACKGROUND STATEMENT

Declarant is the owner of, or controis with the consent of the owner,
all that property which is subject to the Declaration of Covenants, Conditions
and Rostrictions for Hamilton Proper, recorded in Deed Book , Page ,
of the public records of Hamilton County, Indiana {such Declaration Is herein
referred to as the "Residential Declaration” and al! propcrty subject thersto,
together with any property wnich may from time to {ime be added by amendment,
is hersin referred to as the "Residential Property”). Dectarant is also the
owner of, or controfs with ine consent of the owner, aill that property
described on Exhibit "A" attached hereto and incorporated herein by this
reference (the "Commercial Property"), and all that proporty described on
Exhibit "B" attached hereto and incorporated herein (ths "Country Club{s)").
(The Residential Property, Commercial Propsrty and Country Club(s)") are
hereinafter collectively referred to as the "Properties”).

Acknowledging that the future owners and occupants of the Coamercial
Property and the Country Club(s) will beneiit from the performance by Hamilten
Proper Community Association, Inc. {("Association"} of certain of its
maintenance respongibilitios under the Residential Declaration and hereunder,
Dectarant desires to provide for an equitable aliocation of the corts of such
maintenance between the Association, the omers of the Commercial Property and
the owmners of the Country Club(s).

NOW, THEREFORE, Declarant, as the owner or with the consent of the
owner, hereby declares that all of the Properties shall be held, sold, and
conveyed subject to the covenants, cconditions amd -psewents contained hevein,
which are made for the express benefit of ine Association and the present and
future owners of the Comwsrcial Property and the Country Club(s), and which
shall run with the title to the Proparties and shall bind all parties having
any right, title, or interest in thz Properties or any part thereof, their
hairs, successors, successors-in-title, and assigns, and shall inure to the
benefit of the Association and each owner of any part of the Properties.

Article |
Easewents
Section 1. Eagements Appyrienant to Commergial Property. Thers is

herghy reserved a perpetual, nonexciusive easmment appurtenant to the
Commercial Property over, under and across the Residential Property for the
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purpose of storm water drainage and retention of storm water runoff from the
Commarcial Property.

Section 2. Easements Appurtenant to the Country Club(s). There is
herebv reserved a g-rpetual, nonexciusive easement appurtsnant to the Country

Slut.s) over, under and across the Residentiai Property for the purpose of
storm water drainage and retention of storm water runoff from the Country

Siub(s).

Section 3. Easements for Mainienance. There are heraly reserved to
the Association blaiket easements over, under and across the Coemercial
Property and the Country Club(s) for access, ingress and egress, maintenance
and repair to the exient reasonably necessary for the Association is5 perform
its maintenance responsibilities under the Residential Declaration and

hereunder.

Article ||
Ohtigation To Share Costs

Section 1. Responsibility for Asgessments.

(a) Each and every owner of any portion of the Commercial Property,
by acceptance of a deed, whether or not it shall be expressed in such deed,
covenanis and agrees to pay annual assessments to the Asgociation te cover a
portion of the costs incurred by the Associatlon in maintaining, repairing,
replacing, and insuring the Commercial Maintenance Property, as defined in
Section 2(a) below.

(b} Each and every owmer of any portion of the Country Club{(s), by
acceptance of a deed, whether or not it shaj! be expressed in such deed,
covenants and agrees to pay annual assessments to the Association to cover a
portion of the costs incurred by the Association in maintaining, repairing,
rep;acing. and insuring the Ciub Maintemance Property, as defined in Section
2(b) below.

{¢) The obiigation of each owner to pay thic assessment shall be a
separate and indspendent covenant on the part of each owner, and n¢ diminution
or abatement of the assestment or getoff shall be claimed or allowed by reason
cf any alleged faifure of the Association i. adequately perform such
maintenance responsibilities, the sole rewedy of each owner for failure of the
Agaociation to perform being suit at law or in equity.

Section 2. Maintenance Property.

(a)' Thlf': Commerciai nainiexce Property, as such term is usec
herein, shall refer to all grass, landscaping, a~d any entr. featyres, which
are located at the intersection of Fall Creek Roud am:lﬁf"‘”“ﬂt':m Yatuway ,
and all landscaping, signage. and improvements within the right.of-way of
Hamilton Parkwa¥  whicF the Association iz obligated to maintain and/or
insure under the Residential Declaration. The Commercial Maintenance Property
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Commarcial Property over, uader and across the Residential Property for the
purposs of atorm watch deiinage and ratention of gterm watar runoff from the
{Commarcial Property.

Section 2. Easemanis Apourimoani to the Country Clubla). There is
heraby resevved a parpotual, nonexclusive easement appurtenant to the Country
Club(s} over, under and across the Pssidential Property for the purpose of
s%o;r? \watar drainage and retention of storm watar runoff from the Country
Slub(s?,

Saction 3. Easemants for Maiptenan <. There are hereby ressrved to
the Association bhianket sasesents ovar, vuider and acroas thas Commercial
Property and the Country Club{s) for accmss, ingress and egress, maiatenance
and repair ta the extent reasonably necessary for the Association to perform
its mdaintanance responsibilities under the Rasidantial Declaration and
harsundar.

'Article 1!

Section 1. Basponsibility for Agaegaments.

(a) Each and every owner gf any portion of the Commercial Proparty,
by acceptance of a deed, whether or not it shall be expressed in such deed,
covenants and sprees to pay annual assessments to the Association to cover a
portion of the costs fncurred by the Asacciation in maintaining, repairing,
replscing, and insuring the Commercial Waintenancs Property, as defined in
Section 2(a) below.

(b) Each and evary ownar of any portion of the Country Club(s}, by
acceptanca of a deed, whether or not it ashall be expressed in such deed,
covenants and agress to pay annual assessments to ths Association to cover
portion of the costs incurred by the Asscciation in maintaining, repairing,
r?p;acing. and insuring the Club Malntsnance Property, as dafined in Section
2(b) bolow.

(e} The obii- ‘tion of each owner to pay this sssesament shall be a
separate and independent covenant on the part of sach owmer, and no dlminution
or abaiement of the asssssmesnt or setoff ghall be claimod ar allowed by reagon
of any alleged fallure of the Association to aduguately perform such
maintenance rasponsibiiities, tha sols remedy of sach omer for fallure of the
Assogiation to parform baing suit at law or in equity.

Section 2. Maintsnance P-ogeriy.

{(a) The Commsrcial Maintenance Proparty, as such torm is used
harsin, shall refer to all grass, | ng, and any mntry fsatures which
ara located at the interssction of Fail Creek Road and Hamilton Parkway, and
all landscaping, signags, and Improvements within the right-of-way of Hemliton
Parkway which the Association is obligated to umintain and/or Insure under the
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Reaidentia. Daclaration. The Commercial Maintenance Property shall also
include that portion of the property bounded on the north by Hawthorne Ridga
and on ths east by Hamiiton Parkwey, which serves as a3 drainage basin and
detention pond for the Commr:czial Property.

(b) Tha Club Maintenance Prrperty, as such tearm is used hersin
ahal] refer to al! grass, [andscaping, and any entry features which ar;
tocated at the intergection of Fall Greek Hoad and Hamilton Parkway, and at
the intsrssction of Brooks Schuol Avenus and Ciub Po.nt, and shali glso rsfar
to that portion of the Residential Property which aerves as part of the storm
watar drainage and retantion systes for the Country Clubfs),

Secticn 3. Compuiation of Asszessments.

(a) On an snnuel basis, the Association shal!l deatermine an
astimated budgat for maintaining, repairing, repimelng, and l.suring the
Commercla! Maintenance Propariy and the Club Malintenanca Propart: in a manner
consistent with, and to the levei o7 the Communlty-Wide Standard established
by, the Residantial Dsclaration during the upconming year, including an
appropriate amount to be placed in a raserve fund for capital repairs and
repiacements. Such budget shall be adjusted to refiect any excesa or
deficiency in <he budget assessed for the I|mmediately preceding year, as
comparad to actual axpensas for that period.

(b} Eighteen (18%) percent of such annual budget, as adjusted,
plus any unreimbursed costs incurred by the Association during the previous
flacai year to collect amounta due hereunder, (hereinafter "Commsrcial
Tasia"), shall be used as the basia for computing the iotal anmnual assessoant
abligation for the Cosmercial Propsrty. The total annual assessment payable
by each owner of any portioa of the Commercial Property skall be determined by
the following formula:

Total Acreage Owned
by Coomarcial Owner
With:r Commercial
Prope: 'y ‘i Bas]
Commercia 8 . smen
* (Doljars) Assessment

Total Fereage of
Comnargial Propecey

(e} Six (8%) percent of such annual budget, as adjusted, plus
any unreimbursed coata incurred by the Association during the pravious Ffisea!l
year to collect amounts duve harounder, {hereinafter the "Club Basis®), shall
be used as the basis for computing the toial annual assessment the Country
Club(s). The total annuai : jessmant obligakion payable by the owner{s) of
ths Country Club(s) shall be determined by the following formula:
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Total Acreage Owned
Within Couniry

Club(s) Club Bas
u 518 = Asgessment
* {Dotlars) casne
Total Acreage of
Country Club(s)
Section 3. Paymant of Assessments. Within thirty (30) days of

receipt of notice of an anmual assessment, each omner of any portion of the
Commercial Property and the Country Club{(s) shall pay to the Association the
sntire amount due. Any assessment delinquent for a psriod of more than thirty
(30) days shall incur a late ciarge in such amount as the Association.may from
time to time reasonably determine. If the assesspent is not paid wher due, a
fien, as herein provided, shall attach to the property of tha delinguant osmer
within the Commercial Property or the Cauntry Club(s), as applicable, and, in
addition, the lien shall include the late charge, intarest {not to excesd the
maximum lawful rate) on the principal amount due and all late charges from the
date first due and payabie, all costs of collection, reasonzbie attorpsy’s
fees actualiy incurred, and any other amounts provided or permitted by law,
In the event that the assessment remains unpaid after ninety (90) days, tha
Agsociation may institute swit to coliect such amounis and io forecloss its
fien. The lien nrovided for in this Article shall be in favor of ths
kesociation o-d shall be for the bensfit of all its members. The Association,
acting through its Board and on behalf of its membars, shall have the power to
bid at any forzcloswre sale or to acquire, hold, lease, wortgage, or convey
foreciosed properiy.

Al payments shall be applied first to costs and attorney's fees,
then to late charges, then to interest and then to delinquent assessments.

Article 111
i

Section 1. Ngtice. Any notice provided for in this Declaration
shall be served personally or shali be mailed by registered or certified mail
to the president or secretary of the Association or to the owner{(s) of any
portion of the Commercial Property or the Country Club(s), as applicable, at
the address of such properity or such other address as is registered with the
Asgociation. Al) such notices shali, for all purposes, be deewed delivered
(a) upon personal delivery to the par'y or address spscified above; or (b) on
the third (3rd) day after mailing when maiied by registered or certified mail,
postage prepaid, and properly addrecsed,

Section 2. Recordkeeping. The HResidential Association shall
maintain or cause to be maintained full and accurats books of account with
respect to its managewent, raintenance and operation of the Cosmercial
Maintenange Property and the Club Maintenance Property. Such o0ks and
records and financial sizicients related thereto shall be made available for
inspaction and copying =) the omiers of the Commaercial Property and the
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owner(s) of the Country Club(s) upon reguest, during normal business hours or
under other reasonable circumstances. Copying charges shall be paid by the
owner or owners requasting such eonies. If an owsmer or owners of the
Commercial Property or the Country Ciub(s) desire to have the records audited,
it may do so at its expense, and the Association s ~11 cooperate by making
available te the party performing the audit the records, including ali
supporting material- (e.g., check copies, invoices, etc.) for the year then
ended. 1f the amount of actua! expenses for ths preceding year is disputed
after audit, the owner or owners requesting the awudit and the Residential
Association shall cause a second auwdit to be performed by a wmutually
acceptabie auditor and the decision of the sccond auditor shall be binding.
1f the amount as determined by the second aeditor varies from the amount
asseried by the Residential Association by more than five (5%) percent of the
amount asserted, then the Residential Association shaii pay the entire cost of
the gecond auditor. |f the amount as determined by the second auditor varies
from the amount asserted by the Hesidential Association by less than five (5X)
percent of the amount asscrted, then the owner or cwners requesting the second
audit shall psy the enstire cost of the second awditor. Otherwise, the cost of
the second auditor shall be shared equally by the Residential Association and
said owner or owners. Variances shall be taken into account in tho following
year's budget as provided under Article !l hereof.

Section 3. Unilfateral Annexation By Declarant. Declarant shall have
the unilateral right, privilege and option from time to time at any time Yo
subject additionai Commercial Property to the provisions of this Declaration
by filing for record a Suppiemental Declaration subjecting such property to
the terms hereof and describing such property, Any such annexation shall be
effective upon the filirg for record of the Supplemental Declaration unless
otherwize provided therein. Nothing herein shall preciude the amnexation of
property that, at the time that this Declaration is recorded, is not owned by
Declarant. As long as covenants applicable io the rezl property previously
subjected to this Declaration are not changed and as Jong as rights of the
then owners ars not adversely affected, the Declarant may unilateraily amend
this Declaration to reflect the different character of any real property
annexed by Declarant.

The rights reserved unto Declarant to subject additional fand to this
Declaration shall not and shal! not be implied or construed so as to impose
any obligation upen Declarant to subject any additional lend to this
Declaraiion.

Section 4. “menueent. This Declaration may be amended unilaterally
at any time and from time to time by ODeciarant (a) if such amendment is
necessary to bring any provision hereof into compliance with any applicable
govermental statute, rule or regulation or judicial determination which shall
be in conflict therewith: (b) if such amendment is necessary to enable any
reputable titfe insurance company to issue title insurance coverage with
respect to any portion of the Properties subject to this Declaration; (c) if
such amendment is required by an institutional or governmental lender or
purchaser of mortgage loans to enable such lender or purchaser to sake or
purchase mortgage loans on any portion of the Properties; or (d) if such
amendment is necessary to enable any govermmental agency or reputable private
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insurance cumpany to insure mortgage foans on any portion of the Commercial
Property or the Country Club{(s); provided, however, any such amendment shail
not adversely affect the titie to any n»roperty unlsss the owner thereof shall
consent therveto in writing. Furthzr, 2o ilong as the Declarant has an option
unilatertlly to subject additiona! property to the Residential Declaration as
provides therein, Declarant may urilaterally amend this Declaration for any
other purpose; provided, however, any such amendment shall not wmaterially
adversely affect the substantive rights of ainy omner or cccupant hereunder,
nor shall it adversely affect title to the property of any owner without the
consent of the affected owner or occupant.

In addition to the above, this Deciaration may be amended upon the
affirmative vote or written consent, or any combipation thereof, of at least a
majority of the directors of the Association, owners ¢f a majority of the
total acreaga within the Commercial Property, omners of a majority of the
total acreage within the Country Clcb(s), and, so iong as the Declarant has an
option unilaterally to subject adoitional property to the Rasidential
Declaration as provided in that instrement, the consent of the Declarant.
Amendments to this Deciaration shall bacome effective upon recordation, unfass
a [ater affectiva date is specified thersin.

Any procedural challenge to an “mendient must be made within six (6)
mentbs of its recordation. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

Section 5. Duration. The provisions of this Declaration shall run
with and bind the iand and shall be and remain in effect for a pericd of
thirty (30) years after the date that this Deciaration is recorded, after
which time they shall automatically be extended for successive periods of ten
(10) years, uniess such extension is disapproved by at lsast a majority of the
divectors of the Association, owners of a majority of the total acreage within
the Commercial Property, owners of a majority of the total acreage within the
Country Club(s) and, so long 3s the Declarant has an option unilaterally to
subject rdditicnal property to the Residentlal Declaration as provided in that
ingtrument, the consent of Declarant., Every purchaser or grastee of any
interest in any portion of the Properties, by scceptance of a desd cr other
conveyance therefor, agrees that the previsions of this Deciaration may be
extended and renewed as provided in this Section.

Section 6. Binding Effect. This Declaration shall be binding upon
and shall inure to the benefit of avery ownar of any portion of the Propertiss
and shal! also inurs to the benefit of the Asscciation.

Section 7. ipterpretation. This Declaration shall be governed by
and construed under the laws of the State of indiana,

Saction 8. Perpetuities. IF any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void,
or voidable for vicolation of the rule against perpatuities, then szuch
provisions shail continue only until twenty-one (21) years after the death of
the last survivor of the now living descendants of Elizabeth 11, Queen of
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Section 9. Gender and Grasmay. The singular, wherever .sed herein,
shall be construed to mean the piural, when applicable, and the use of the
masculine proncun shall inciude the nesuter and feminine.

Section 10. Severability. Whenever possibie, sach provisicn of this
Declaration shall be interpreted in such manner as to be effective and valid,
but if the app!ication of any provision of this Deularation 1o any person or
to any property shail be prohibited o hild invalid, such prohibition or
invalidity sha!l not affect any other Jrovision or the application of any
provision which can be given affect without the invalid provigion or
application, and, to this end, the provisions ¢f this Declcration are declared

to be severable.

Section 11. Captions. The captions of each Article and Section
hereof, as to the contents of each Article and Section, are inserted only for
convenienze and are in no way %o be ceastrued as defining, limiting,
extending, or otherwise modifving or adding to the garticular Article or
Ssction to which they refer.

The undersigned has executed this Declaration as of the date first
sbove written,

HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
an Indiana 1imiled partnership

7

By:
Hargld D/ Garris
Geperal /Partne
1338g — 04/04/91 )

[SEAL]
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STATE OF INDIANA
comery of fAQueTi
0 WIT:

Bofors m,? y

; ",- a notary public in and for the State
and County aforesaid, appearsd Hamliiton Propsr Partners Land Partrership,
1.P., by Harold D, Garrisen, its general partner, and acknowledged
axacotion of the foregoing inatrument on behalf of said iimited partnership.

wdl.

the

- \c ’J.""
I LS h>
% " ‘6.4"'-
o 2 }-;I R S
NOTAY PUBLIC = { in:
"*ha;w & J:Q "
My Cormission Expireu: - N
\\2!1‘ x*

.
lllll

This Instrument prspared by:

Jo Anne P. Stubblefield
Hyatt & Rhoads, P.C.

1200 Peachtras Center South Tower
Atlanta, Gaorgix 30303

Gra5Al b
1939g-91291




EXHIBIT A
COMMERCIAL PROPERTY

Part of the East Hal! cf the Horthwest Quarter and part of tha Wasd Half of
the Northeast Quar‘ar of Section 10, Township 17 North, Rangs 5 East of the
Sacond Principal Maridlan In Hamliton County, Indiana, more particularly
described as folloes:

Baginning aT tha Northwest corner of Lot 1 In Lake Viev Addition, the piat of
which Is recardad in Ueed Record 130, page 612 as [astrrosnt #4514 In tha
Offlce of the Recorder of Haalfiton County, Indlana, which sald beginning point
jies Horth 00 degraes 32 mlautes 16 seconds East (astronomic bearing) along
+he West 1ine of tha East Half =F the sald Horthwest Quartsr 150.00 feer from
tra Southwest cornar thereof; thence North 89 degrees 26 minutes 31 seconds
East along the North 11ne of sald Lake View Addition 935,56 feet (937.20
feot~dned) to a polint which |les 300,00 feat Wastariy a.cng the North line of
sald Lake View Addition from 3 polnt on the East }ina of sald Northwest
Quarter which [1es North 00 degrees 31 minutes 2> seconds East aleng sald East
line 150.00 feet fron the Southeast cormar theresof; thence North 00 dagrees 31
minutes 23 seconds Easi peraliei with tha East line of sald Northwest Quarter
326.7¢ fset: thence North 69 degrees 26 minutes 51 seconds East paraliel vith
+he Scuth |ine of the sald Northwest Quarter 400,00 feet To tha sald East
ITna; thenca Nerth 00 daegress 31 minutes 25 seconds East 892,28 feet (822.38
feat-dasd) o a point which 1les Scuth 00 dagrees 31 siautes 23 saconds West
aleng said East [lng 1254.00 feet from the Morthoast corner of the sald
Northwest Quarter; thancs North 33 dagrees 40 winutes 28 seconds Eest (along a
[ine running in the general Northeasterly direction of Brooks Schoul Road and
lylng Eastarly therecf, and If extended, would Intersect the North 1lne of the
sald Northaast Quartsr Sectlor at a pel~ North 89 degrees 17 minutes 04 .
seconds East 831,00 feot from the Nomnwest corner of the sald Northeast
Quarter Sectlon} 633,22 feet to the Southsast corner of a 3.100 acre tract of
tand conveysd to Mansur Development Corp. per Warranty Deed recorded as
Instrument #8825060 [n the sald Racocder®s Offlce: thenca North 86 degroes 03
minutes 36 soconds West ajong the Southerly Iine of sald "Sansur® fract and
its extansion therect 1682.04 feet to the ¥est |ins of the East Half of the
sald Northwest Quarter Section; thance South 00 degrees 32 minutes 15 Ceconds
west along tha sald west [Ine 1815.80 fest to the point of bagianing,
contalnirg 53.921 acras, more or less.

Sub Ject *o 21l legal aasesents and rights of way.
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EXHIBIT "B"
Country Siub Property

[TO RE ADDED BY AMENCMENT PURSUANT TG RESERVED POWERS OF DECEARANT
IN ARTICLE 111, SECTIONS 3 AND 4 OF FOREGQING INSTRUMENT]

Frasalé



EXHIBIT "BY

BY-LA¥S
OF
HAMILTON PROPER COMMUNITY ASSOCIATION, INC.

HYATT & PHOADS, F..
Attcrrays
2400 Marquis dne Tower

Atlanta, Geovgia 30303
{404) 6596600
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BY-LAWS
oF
HAMILTON PROPER COMMUNITY ASSOCIATION, INC.

Article i

N Princinal Offi | Definiti

Section 1. Name. The name of the Association shall be Hamilton
Proper Comeunity Association, Inc. (hereinafter sometimes referred to as the
"Agsociation"}.

Section =. Principal  Office. The principal office of the
Association in the State of !ndiana shal! be locaied in Hamilten County. The
Association may have such other offices, either within or ouvtside the state,
as the Board of Directors may determine or as the affairs of the Association
may require.

Section 3. Detinitions. The words used im these By-Laws shall have
the same meaning as set forth ir that Declaration of Covenants, Conditions,
and Restrictions for Hamilton Proper {said Declaration, as amended, renewed,
or extended from time %o time, is hercinafter sometimes referred to as the
“Daciaratioa™), unless the context shall prohibit.

Article |
Association: Membership, Meetings, Quorum, Voting, Proxies

Section 1. Membership. The Association shall have two (2) classes
of membership, Class "A" and Class ™B", as more fully set forth in the
Declaration, the terms of which pertaining to membership are specifically
incorporated herein by reference.

Section 2. Plage of Meetings. Meetings of the Association shall be
held at the principal oifice of the Association or at such other suvitable
piace convenient to the Members as may be designaled by the Board of Cirectors
either within the Properties or as coavenient thereto as possible and
practical.

3ection 3. Annual Meetings. The first meeting of the Association,
whether a reguiar or special meeting, shall be heid withir cne (1) year from
the date c¢f incorporation of the Association. Mestings shall be of the Voting
Members or their altermates. Subseguent regular annual mestings shall be set
by the Board so as to occur at least ninety (90) byt not more than one hundred
twenty (120) days before the close of the Association's fiscal year an a date
and at a time set by the Board of Directors.

Section 4. Special Weetings. The President wmay call special
meetings. Jo addition, it shall be the duty of the President to call a
special meating of the Association if so directed by resolution of a majority
of a gquorem of the Board of Directors or upon a petition signed by Voting
Members representing at least ten (10%) percent of the total Claszs "A" vctes
of the Association. The notice of any special meeting shall state th2 date,
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time, and place of such meeting and the porpose thereof. No business shall be
transacied at a special meeting except as stated in the notice,

Section 5. Notice of MWeetings. Written or printed notice stating
the place, day, and hour of any meeting of the Voting Members shall be
delivered, e.ther personally or by mail, to each Voting Member entitled to
vote at such meeting, not less than ten (10) nor more than fifty (50) days
before the date of such meeting, by or at the direction of the President or
the Secretary cr the officers or persons calling the meeting.

In the »ase of a special meeting or whkea required by statute or these
By-Laws, the puroose or purposes for which the meeting is called shail be
stated in the notice. Mo business shal! be transacted at a special meeting
except as stated in the notice.

if mailed, the notice of a meeting shall be deemed to be delivered
when deposited in th: United States mait addressed to the Voting Member at his
address as it appear: on the records of the Asscciation, with postage thereon
prepaid,

Section 6. Wauver of Notice. Waiver of notice of a meeting of the
Yotling Members shall be desmed the equivalent of proper notice. Any Voting
Member may, in writing, waive notice of any meetin, of the Voting Members,
either before or after such meeting. Attendance at a mesting by a Voting
Member or alternate ghali be deemed waiver bv such Voting Member of notice of
the time, date, and place thereof, unless such Voting Member specifically
objects to lack of proper nolice at the time the mesting is called to order.
Attendance 2t a special meetiag shall alsc be deemed waiver of notice of all
business transacted thersat un'ess objection to the celling or convening of
the meeting, of which procer notice was not given, is raised before the
business is put to a vote.

Section 7. Adjourmment of Meetings. If any meeting of the
Association cannot be held because a quorim is not present, a majority of the
Voting Members who are present at such meeting, either in person or by
alternate, may adjourn the meeting to a time not less than five (5) nor more
than thirty (30) days from the time the original meeting was called. At the
reconvened meeting, if 2 quorum is present, any business which might have been
transacted at the meeting originally catled may he transacted. If a time and
place for reconvening the meeting is rot fixed by those in attendance at the
original meeting or if for any reason a new date is fixed for reconvening the
meeting after adjourrment, notice of the time and place for reconvening the
meeting shail be given to Voting Members in the manner prescribed for regular
meetings.

The Voting Members present at a duly cafled or held meeting at which
a gqguerum is present may continue to do business until adjournment,
notwi thstanding the withdrawal of enough Voting Members to Jeave fess than a
quorum, provided that Voting Members or their alternates representing at least
twenty-five (25%) percent of the total Class "A" votes of the Ass ziation
remain in attendance, and provided furiner that any action taken is approved
by at least a majority of the Members required o conslitute a quorum.

Section 8. Yoting. The voting rights of the Members shall be as set
forth in the Declaration, and such veting rights provisions are spacifically

incorporate:r herein. X/IaFall
-2



Section 9. Proxies. Voting Members may not vote by proxy but only
in person or through their designated alternates.

Section 10. Majority. As used in these By-laws, the term Ymajority"
shail mean those votes, owners, or other group as the context may indicate
totaling more than fifty (50%) percent of the total number.

Section 11, Quorum. Except as otherwise provided in these By-Laws or
in the Declaration, the presence in person or by a'ternate of the Voting
Members representing a majority of the total vote of the Associalion shali
constitute a guorum at all meetings of the Association. Any provision in the
Declaration concerning guorums is specifically incorporated herein.

Section 12. Conduct of Meetings. The President shall preside over
all meetings of the Asscciation, and the Secretary shall keep the minutes of
the meeting and record in a minute book all resolutions adopted at the
meeting, as weil as a record of ali tramsactions occurring at the mosting.

Section 13. Action Without A Meetitz~. Any action required by law to
be {aken at a meating of the Voting Members, or any action which may be taken
at a meeting of the Voting Members, may be taken without a meeting if written
consent setting forth the action so takem is signed by all of the Voting
Membars entitied to vote with respect to the subject matter thereof, and any
such consent shall have the same force and effect as a unanimous vote of the

Yoting Members,

Article 111
Board of Directors: MNumber, Powers. Meetings

A. Composition and Selection.

Section 1. Governing  _Body: Composition. The affairs of the
Association shall be governed by a Board of Directors, each of whom shail have
one (1) vote. Except with respect to directors appointed by the Class "B"
Member, the directors shall be Members or spouses of such Members; provided,
however, no person and his or her spouse may serve on the Board at the sama
time. In the cass of an Owner which is a corporation or partnerghip, the
person designated in writing to the secretary of the Association as the
representative of such corporation or partnership shall be eligible to serve
as a director.

Section 2. Directors During Class "B" Control. Subject to the
provisions of Section 6 below, the directors shall be sslected by the Class
"B" Member acting in its sole discretion and shall serve at the pleasure of
the Class “B" Member until the first to occur of the foilowing:

(a) when seventy-five (75%) percent of the Unlts pernitted by the
Master Land Use Plan for the property described on Exhibits "A™ and “B" of the
Declaration have certificates of occupancy issued thereon and have been
conveyed to Persons other than the Declarant or builders hoiding title solely
for purposes of development and sale;

{b) December 31, 2008; or
{¢)} when, in (s discretion, the Class "B" Mewber so determines.
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Section 3. Right To Disapprove Agtions. This Section 3 may not be
amended without the express, written consent of the Ciass "B" Member as long

as the Class "B" membership exists.

So long as the Ciass "B" membership exists, the {lass "B" Member
shall have a right to disapprove actions of the Board and any comittes, as is
more fuily provided in this Section. This right shall be exercisable only by
the Class "B" Member, its svecessors, and assigns who specifically take this
power in a recorded instrument. The right to disapprove shall be as follows:

No action authorized by tha Board of Directors or any commitiee shall
become effective, nor shall any action, pelicy, or program be implemented
until and unfess:

(a)} The Class "B" Member shall have been given writien notice of all
meetings and proposed actions approved at meetings of the Board or any
committee thereof by certified mail, return receipt requested, or by personal
delivery ai the address it bhas registersd with the Secretary of the
Association, as it may change from time to time, which notice complies as to
the Board of Directors meetings with Article 111, Secticns 8, 9, and 10, of
these By-Laws and which notice shall, except in the case of the ragular
meetings held pursuant to the By-lLaws, set forth in reasonable particuiarity
the agenda to be followed at said meeting; and

(b} The Class "B" Member shall be given tha opportunity at any suth
meeting to join ia or io have its representatives or agents join in discussion
from the floor of any prospective action, policy, or program to be implemented
by the Board, any committee thereof, or the Association. The Clasg "B
Member, its representatives or agents shall make its concerns, thoughts, and
suggestions known to the members of the subject committee and/or the Board.
The Class "B" Member shall have and is hereby granted a right to disapprove
any such action, policy, or program authorized by the Board of Directors or
any committee thereof and to be taken by the Board, such commitiee, the
Association, or any individua! member of the Association, if Board, committee,
or Assaciation approval is necessary for such actien. This right may be
exercised by the Class "B" Member, its representatives, or agenis at any time
within ten (10) days foliowing the meeting heid pursuant to the terms and
provisions hereof. This right to disapprove may be used to biock proposed
acvions bhut shali not extend to the requivring of any action or counteraction
on behal? of any committee, or the Board or the Asscciation. The Clage "B"
Member shall not use its right to disapprove %o reduce tha leval of services
which the Assoniatien Is chligated to provide or to prevent capital repairs or
any expenditure required to comply with applicable laws and regulations.

Gaction 4. Number of Directors. The nomber of directors in the
Association shall be not less than three (3) nor more than five (5) as
provided in Section & below. The initiai Board shall consist of thres (3}
members as identified in the Articles of incorporation.

Section 5. MNomipation of Directors. Except with respect +to
directors selected by the Class "B™ Member, nominations for election to the
Board of Directors shall be made by a Nominating Committee. The Nominating
Committes shall consist of a Chaiman, whe shall be a member of the Board of
Dirsctors, and three (3) or more Masbers of the Association, with al least one
(1} representative from each Voting Group. The Nominating Committee shall be
appointed by the Board of Directors not less than thirty {(30) days prior teo
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each annual eeciing of the Voting Members to serve a term of ore (1) year or
untit their successors are appointed, and such appointment shall be announced
at each such annual meeting. The Nominating Committee shall make as many
nominations for elsction to the Board of Directors as it shall in its
dizcretion determine, bu% in no eveni less than the number of positions to be
filled. The Nominating Commities shall nominate separate slates for the
directors te be elected at large by all Voting Members, and for the
ciroctor(s) to be elected by and from each Voting Group. MNominations for each
sltate shall alsp be permitted from the floor. A!l candidates shall have a
reasonable cpportunity tc communicate their qualifications to the Voting
Mexbers and to sollcit votes.

Section 6. Election ang Term of Office. Notwithstanding any other
praovision contained herein:

{a) Within thirty (30) days after the time Class "A" Members, other
than the Declarant or a buifder holding titie solely for purposes of
development and sale, cwn twenty-five (25%) poercent of the Units permitied by
the Master Land Use Plan for the property described in Exhibits "A" and "B" or
whenever the Class "b" Member earlier determings, the Association shall call a
special meeting at wnich Voting Members representing the Class “A" Members
shall elect one (1) -f the three (3) directors, who shall be an at-large
director. The remaining twd (2) diractors shall be appointees of the Class
YB* Member. The director elscted by the Voting Members shall not be subjsct
tc removal by the Class "B" Member acting aione and shall be elected for a
terr. of two (2) years or until the h2ppening of the event described in
subsection {h) below, whichever is shorter. 1f such director's ter> sxpires
prior to the hipoening of the event described in svbseciion (b) below, a
successar shall be elscted for a iike term.

{h) Within thirty (20} days after the time Class "A" Members, other
than tne Declarant or a builder hoiding title solely for purposes of
development and sale, own fifty (50%) percent of the Units permitied by the
Master Land iUse Plan for the property describad in Exhibits "A" and “B", or
whenever the Class "B" Member garlier determines, ihz Board shall be increased
to five (5) directors, The Assogiation shall call a spetial meeting at which
Voting Members representing the Class "A" Wembers shall eleci two (2} of the
five {5) directors, who shall serve as al-large directars. The remaining
three (3} directors shal! be appointees of the Class "B" Member. The
directors ejected by the Voting Members shall not be subject to removal by the
Class "B" Member acting alone and shall be elected for a term of two (2) years
or unti! the happening of the event described in subsection (c) below,
whichever is shocter. |If such directors' terms expire prior to the happening
of the event described in subsection {c) beiow, successors shall be elected
for a 'ike term.

(¢) Within thirty (30) days after terminatien of the Class "B"
Contrn: Period, the Association shall call 2 special mueting at which Voting
Members representing the Class "A" Members shall elect three (3) of the five
(5) directors, who shall serve as at-large directors. The remaining two (2)
girectors shall be appcintees of the Clasg "B™ Member. The directors elected
by the Voting Members shall not be subject to removal by the Class "B" Mowber
acting alone and shall serve until the first annual meeting following the
ternination of the Class "B" Controi Paried. |If such annual weeting ocuurs
within thirty (30) days after termination of the Ciass "B" Conitro} Period,
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this subsection shall not apply and directors shall be elected in accordance
with subsection (J) below.

{d) At the fFfirst annual meeting of the membership after the
termination of the Class "B" Cantrol Periad, the directors shall be selectied
as follows: five (5) directors shall be elacted by the Voting Members
representing both Class "A" and Class "B" Members, wiih an equal numbsr of
directors elected from each Yoting Group and any remaining directorships
filled at large by the vote of all Voting Members. Three (3) directors shal)
be elected for a term of two (2) years and two (2) directors shall be elected
for a term of one (1) year, At the expiration of the initial term of office
of each member of the Board of Directers and at each annual meeting
thereafter, a successor shall be elected to serve for a term of two (2) years.

Each Voting Member shail be entitied to cast one (1) vote with
respect to each vacancy to be filled from each slate on which such Voting
Member is entitled to vote. There shall be no cumulative voting. The
directors elected by the Voting Mewbers shall hold office until their
respective successors have been elected by the Association. Directors may be
elected to serve any mumber of consecutive terms,

Section 7. Removal of Directors and Vacanpiss. Any director efected
by the Voting Members may be removed, with or withouwt cause, by the vote of
Yoting Members holding a majority of the voles entitled to be cast for the
election of such director. Any director whose removal is sought shall be
piven notice prior to any meeting called for that purpese. A director who was
elected at large solefy by the voites of Voting MNembers other than the
Declarant may be removed from office prior to the expiration of his or her
term only by the votes of : majority of VYoting Members other than the
Declarant. Upon removal of & firecior, a successor shall then ard there be
elected by the Voting Members entitled to efect the director so removed to
fill the vacancy for the remaindar of the term of such director.

Any diractor efected by the VYoting Members whoc has fthree (3)
consecutive unexcused sbsences from Board meetings or who is delinguent in the
pzyment of any assessment or other charge due the Association for more than
thirty (50} days may be removed by a majority of the directors present at a3
ragular or specia! weeting at which a guorum is present, and a successor may
ve appointed by the Bozvd to fil! the vacancy for the remainder of the term.
In the evenl of the death, disability, or resignation of a director, a vacancy
may be dectared by the Board, and i may appoint a successor. Any director
appointed by the Board shall be seiectsd from the Voting Group represented by
the director who vacated the position and shall serve for the remainder of the
term of suchk dirsctor.

B. ¥eetings,

Section 8. fQrganizational Meetings. The first mesting of the Board
of Directors following each annual meeting of the membership shall be held
within ten (70) days thereafter at such time and place ae shall be fixed by
the Board.

Section O. Regular Msetings. Fegular mestings of the Board of
«irectors may be heid at such time and place as shall be determined from time
to tima by a majority of the directors, but at least four (4) such meetings
small be heid during each fiscal year with at least one (1) per quarter.
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Notice of the time and place of the meeting shall be communicated to directors
not tess than four {4} days prior to the meeting; provided, however, notice of
a meeting need not be given to any director who has signed a waiver of notice
or a written consent to holding of the meeting.

Section 10. Specia ing.. Special meetings of the Board of
Directors shall be held when called by written notice signed by the President
of the Association or by any three (3) directors. The notice shail specify
the time and place of the meeting and the nature of any special business to be
considerea. The notice shall be given to each director by one of the
following metheds: ‘a) by personal delivery; (b) written notice by first
class maii, postage prepaid; {¢) by tefephone communication, either directly
to the director or to a person at the director's office or home who would
reasonably be expected to communi=ale such notice promptly to the director; or
(d} by telegram, charges prepaid. All such nctices shall be given at the
director's telephone number or sent to the director's address as shown on the
records of the Ascociation. HNotices seni by first class mail shatt be
deposited inio a United States mailbox at least four (4) days before the time
set for the meeting. Notices given by personal delivery, telephons, or
telegraph shall be delivered, telephoned, or given to the telegraph company at
least seventy~two (72) hours befors the time set for the meeting.

Section 11. Maiver of Notice. The transactions of any mesting of the
Board of Directors, however called and n:ticed or wherever heid, shall be as
valid as though taken at a meeting duly Ield afier regular call and nolice if
(a) a guorum is present, and (b} 2ither sefore ar a:rter the mesting each of
the directors not present signs a written waivesr of notice, a consent to
holding the megeting, or an approvai of the minutes. The waiver of notice or
conaen? need not specify the purpose of the meeting. Notice of = meeting
shall also be deemed given io ziy director who attends the meeting without
protesting before or at its coimzncement about the lack of adequate notice.

Section 1Z2. Quorirn of PBosrd ¢f Diregtors. At all meetings of the
Board of Directors, a majarity of the directors shail constitute a quorum for
the transaction of business, and the votes of a majority of the directors
present at a meeting at which a querim is present shall constitute the
decision of the Board of Directors. A meeting at which a quorum is initially
present may continue to transact business, notwitnstanding the withdrawal of
directors, if any action taken is anproved by at least a majority of the
required quorum for that mesting, 1f any meeting of the Board cannot be hei:
necause a quorum is not present, a majority of the directors who are present
a2t such meeting may adjourn the meeting to a time not less than five (5) nor
more than thirty (30) days from the date the original meeting was called. At
the raconvened meeting, if a quorum is present, any business which might have
been transacted at the meeting originally called may be transacted without
further notice.

Section 13. Compansation. No director shall receive ~ny compencation
from the Asscciation for acting as such unless approved by Voting Merhers
representing a majority of the fotal Class "A" vote of the Ascociation a a
regular or specizl meeting of the Association; provided any director may be
reimtursed for expenses incurred on behalf of the Associaticn upon approval of
a majarity of the other directors.

.Section M. Corduct of Meetings. The President shall preside over
ali meetings of the Board of Directors, and the Secretary shall keep a minute
FIASTR /b
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book of meetings of the Board of Directors, recording therein all resolutions
adopted by the Board of Directors and all transactions and proceedings
occurring at ecuch meetings.

Section 15. Open Me=tings. Subject to the provisions of Section 16
of this Articie, all meetings of the Board shall be open to all Voting
Members, but Yoting Members other tham direciors may not participate in any
discussion or deliberation unless permission to spesk is requested on his or
her behalf by a director. In such case, the President may {imit the time any
Voting Mewber may speak. Notwithstanding the above, the President may adjourn
any meeting of the Board of Directors and reconvene in exscutive session,
exctuding Voting Members, to discuss matters of a sensitive nature, such as
pending or threafened litigation, personnal matters, etrc,

Section 16. Action Without 2 Formal Meetipg. Any action io be taxen

at a meeting of the directors or any action that may pe taken at a mseting of
the ¢€'reciors may be taken without a meeting if a consent in writing, setting
forth the action so taken, shali be signed by al!l of the directors, and such
consent shall have the same force and effect as a unanimous vote.

C. Powers aond Duties.

Section 17. Powers. The Board of Directors shall be responsible for
the affairs of the Association and shall have all of the powers and duties
necessary for the administration of the Association's affairs and, as provided
ty law, may do or cause to be done all acts and things as are not by the
Declaration, Articles, c¢. these By-lLaws directed to be done and sexercised
exclusively by the Yotirg Members or the membership generally.

The Board of Directors shall dclegate to one of its mermbers the
avthority to aet on behalf of the Board of Directors on all matters relating
to the duties of the managing agent or manager, if any, which might arise
between meetings of the Board of Directors.

in addition to the duties imposed by these By-Lawe or by any
resolution of the Association that may hereafter be adopted, the Board of
Directors shal! have the power to establish policies relating 5, and shall be
responsible for performing or causing to bs performed, the following, in way
of sxplanation, but not limitation:

{a) preparation and adoption, in actordance with A-ticle X of ths
Declaration. of annual budgets in which there shall be established the
contribution of sach Owner to the Common Expenses and Neighborhood Expeonses;

{bY waring assessments to defray the Common Expenses and
Neighborhood Ex.enses, esiablishing the means and methods of collecting such
assessments, and esiabiishing the period of the instaliment payments of the
annual ¢ssessment; provided, unless otherwise determined by the Board of
Director., the annual assessment for each Unit's proportionate share of the
Common Eanenses shall be payable in egqual wonthly instaliments, each such
instalimer. to be due and payable in adv.nce on the first day of czch month
for said mon*h;

{c) providing for the operation, care, upkeep, and ma‘nienance of
all of the Area of Common Responsibility; ?/15.3 JTA
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(d) designating, hiring, and dismissing the personnel necessary for
the operation of the Association and the maintenance, operation, repair, and
replacement of its property and the Area of Cowmon Responsibility and. where
appropriate, providing for the compensation of such personne! and for the
purchase of equipment, supp!ies, and materials to be used by such personnel in
the performance of their duties;

{s) collecting the assessments, depositing the proceeds thereof in a
bank depository which it shall approve, and vsing the proceeds to operate the
Associaiion; provided, any reserve fund may bs deposited, in the directors'
best business judgment, in depositories olher than Sanks;

(f) making and amending rules and regulations;

{g) opening of bank accounts on behalf of the Asscciation and
designating the signatories required;

(h) making or contracting for the making of repairs, additions, and
improvements to or alterations of the Common Area in accordance with the other
provisions of the Declaration and these By-Laws after damage or destruction by
fire or other casualty;

(i) enforcing by legal means the provisions of the Declaration,
these By~Laws, and the rules and regulations adopted by it and bringing any
proceedings which may be instituted on behalf of or against the Owners
concerning the Association;

(j) obtaining anc cazrrying insurance against casvalties and
Tiabilities, as provided in the Declaraiion, and paying the pramium cost
thereof;

(k) payirg the cost of al!l services rendered to the Association or
its Members and not chargeable directly to specific Ommers;

(1) keoping books with detailed accounts of the receipts and
expenditures <ffecting ‘he Association and its administration, specifying the
maintenance and repair erpenses and any other expenses inturred;

(m) wmaking available to any prespective purchaser of a Unit, any
Owner of a Unit, any firsi Mortgages, and the holders, insurers, amd
guaran:ors of a first Mortgage on any Unit, current copies of the Declaration,
the Articles of Incorporatisn, the By-Laws, rules governing th2 Unit and all
other books, records, and fironcial statewents of the Association; and

(n} permitting viility suppliers to use partions of the Common Area
reasonably necessary to the ongoing development or operaiion of the Properties.

Section 18. Managemeni. The Board of Directors wmay employ for the
Association a professional woanagement agent or agents at a compensation
established by the Beard of Directors to perform such duties and ssrvices as
the Board of Diregtors shall authorize. The Board of Directors may delegate
to the managing agent or manager, subject to the Board's supervision, all of
the powers granted to the Board of Directors by these By-Laws, other than the
powers set forth in subparagraphs (a), (b), (f), (g}, and (i) of Section 17 of
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this Ariicle. The Declarant, or an affiliate of the Declarant, may be
employed as managing agent or manager.

Section 19. Accounts and Reports. The foliowing management standards
of performance will be followed unless the Board by resoiution specifically
determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting
principles, shall bz employed;

(b) =sccounting and controls should conform to generally accepted
accounting principles;

{¢) cash accounts of the Association shal! not be commingied with
sny other accounts;

{d) no remuneration shal! be accepted by the managing agent froe
vendors, independent contracturs, or othars providing geods or services to the
Association, whether in the form of cosmissions, finder's fees, service fees,
orizes, jifts, or ctherwise: any thing of value received shall benefit the
Asscciation;

(e; any financial or other interest which the managing agent nay
have in any fimm providing goods or services to the Association shali be
disclosed promptly to the Board of Directors;

(f) commencing at the end of the month in which the first Unit is
sold and closed, financial reports shall be prepared for the Association at
'east quarteriy containing:

(i} an income statement refiscting 2!l income ainZ expense
2ctivity for the nreceding period on an accrual basis;

(ii) =z statement refiecting all cash receipis and disbursements
for the preceding period;

(i11i) a variance report reflecting the status of all accounts
in an "actuai” versus "approved” budget format;

{iv) a balance sheet as of the last day eof the preceding
periocd; and

{v) a delinquency report listing all Owners who are delinguent
in paying any assessmenis at the time of the report and describing the status
of any action to collect such assessments which remain delinquent (Any
asgessment or installment thereof shall be considered to be deiinguent on the
tiftyenth (15th) day following the due date unl!ess otherwise determined by the
Board of Directors); and

{g) an annual report consisting of at least the following shall be
distributed to all Mewbers within one hundred twenty (120) days sfter the
close of the fiscal year: {1) a balznce sheet; (2) an operating (income)
statement: and (3) a statement of changes in financial position for the fiscal
year. The annual report referred to above shall be prepared on an audited or
reviewed basis, as determined by the Board, by an independent public
accountant; provided, upon written request of any holder, iwarantor or iasurer
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of any first Mortgage on a Unit, the Association sh2ii provide an audi ted
financial statement. During the Class "B" Control Period, the annual report
shall inciude certified financial statemants.

Section 20. Borzowing. The Board of Directors shali have the power
to borrow money for the purpose of maintenance, repair or restoration of the
Area of Common Responsibility without the approval of the Voting Members of
the Asscciation. The Board shatl also have the power to borrow money for
other purposes; provided, the Board ghafl chtain Voting Member approval in the
same manner provided in Article X, Section 4, of the Declaration for special
assessments in the event that the proposed borrowing is for the purpose of
modifying, improving, or adding amenities and the total amount of such
borrowing exceeds or would excesd five (5%) percent of the budgeted gross
expenses of the Association for that fiscal year. Notwi thstanding anything to
the contrary contained in the Declaration, these By-Laws, or the Articles of
Incorporation, during the Class "B" Control Period, no Mortgage lien shatl bs
placed on any portion of the Common Area without the affirmative vote or
writien consent, or any combination thereof, of Voting Memuers representing at
least fifty-one (51%) percent of the Members other than the Declarant and the
Daclarant’s nominees,

Section 21. Rights of the Association. With respect to the Area of
Common Responsibility, and in accordance with the Articlies of Incorporation
and the Declaration, the Association shall have the right to contract with any
person far the performance of various duties and functions. Without limiting
the foreguing, this right shai! entitle the Association to enter into common
management, operational, or other agreements with +trusis, condominiums,
cooperatives, or Neighborhood and other owners or residents associations, both
within and without the Properties. Such agreements shall require the consent
of two-thirds (2/3) of all directors of the Association.

The Association shall not be bourkd, either directly or indirectly, by .
any contract, lease, or other agreement (including any management contract)
executed during the Class "B" Contro! Period unless such contract, lease or
other agreement contains a right of termination exercisable by either party
without penalty at any time, with or without cause, upon not more than ninety
(90) days notice to the other party.

Section 22. Enforcement. The Board shall have the power to impose
reasonabie fines, which shall constitute a licn upon the property of the
viclating Owner, and to suspend an Owner's right to vote or any person’s right
{6 use the Common Area for violation of any duty imposed under the
Declaration, these By-laws, or any rules and reguiations duly adopted
hereunder; provided, however, nothing herein shall authorize the Association
or the Board of Directors to limit ingress and egress to or from a Unit. In
the event that any occupant, guest or invitee of a Unit violates the
Declaration, By-Laws, or a rule or regulation and a fine is imposed, the fine
shall first be assessed against the occupant; provided, however, it the fine
is not paid by the occupant within the time period set by the Board, the (wmer
shall pay the fine upon notice from the Association. The failure of the Board
to enforce any provision of the Declaration, By-lLaws, or any ruie or
rggu!a;ion shali not be deesed a waiver of the right of the Board to do so
thereafter.

{a) Notics. Prior to imposition of amy sanction hereunder, .7e
Board or its delegate shail serve ithe alleged violator with written notice
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describing (i) the nature of the alleged viclation, (ii) the proposed sanction
to be imposed, {iii) a period of not less than ten (10) days within which the
alleged violator may present a written request to the Covenants Committee, if
any, or Board of Directors for a bhearing; and (iv) a statement that the
proposad sanction shall be imposed as contained in the notice unless a
challenge is bagun within ten (10) days of the notice. If a timely challenge
is not made, the sanction stated in the notice shall be imposed.

(t) Hearing. |f & hearing is reguested within the aliotied ten (10)
day period, the hearing shali be held in execuiive session affording the
alleged violator a reasomabie opportunity tc be heard. Prior to the
effectiveness of any sanction hereunder, proof of proper notice shall be
placed in the minutes of the meeting. Such proof shall be deemed adequate if
a copy of the notice, together with a statement of the date and manner of
delivery, is entered by the officer, Director, or agent who delivered such
notice. The notice requirement shall be deemed satisfied if the alleged
violator appea s at the meeting. The minutes of ths meeting shall contain a
written statement of the resulis of the hearing and the sanction, if any,
imposed. The Board of Directors or the Covenants Committee may, but shall not
be obligated tc, suspend any proposed sanction if the violation is cured
within the ten (10) day period. Such suspension shall not constitute a waiver
of the right to :anction future violatinns of the same or other provisions and
rules by any Person.

(¢) FAppenl. Foliowing a heari:g before the Covenants Commities, the
vielator shafi!l have the right to appeal the decision 1o the Board of
Directors. To perfect this right, a written notice of appeal must be received
by the manager, President, or Secretary of the Association within thirty (30)
days after the hearing date.

(d) Additional Epforcement Rights. HNotwithstanding anything to the
contrary harein contained, the Association, acting through the Board of
Directors, may elect to enforce any provision of the Declaration, these
By-Laws, or the rules and reguiationz of the Association by self-help
{gspescifically including, but not limited to, the towing of vehicles that are
in vioiation of parking rules and regulations) or by suit at law or in equity
to enjoin any violation or to recover monetary damages or both without the
necessity of compliance with the procedure set forth above. in any such
action, to the maximum extent permissible, the Owner or otcupant responsible
for the vicolation of which abatement is sought shall pay all costs, ingluding
reasonable attorney's fees actually incurred.

Article IV
Qffjcers

Section 1. Offigers. The officers of the Agsociation shall be a
President, Vice President Secretary, and Treasurer, io be elected from among
the members of the Board. The Board of Directors may appoint such other
officers, inciuding one or more Assistant Secretaries and one or more
Assistant Treasurers, as i1 shal! deasn desirable, such officers to have the
authority and perform the duties prescribed from time to time by the Board of
D;rec}?rs. A?yptno é:: ﬁ;“?ﬁge offices may be held by the same person, except
the offices of President gcretary.

o 9rag5zle
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Section 2. Election. Term of Qffice, and Vacancies. The officers nf

the Association shall be elected annually by the Board of Directors at the
tirst meoting of the Board of Directors following each annual meeting of the
Yoling Membars, as herein set forth in Article §}1. A vacancy in any office
arising because of death, resignation, removal, or otherwise may be filled by
the Board of Directors for the unexpired portion of the term.

Section 3. Removal. Any officer may be removed by the Board of
Directars whenever in its judgment the best interests of the Association will
be served thereby.

Section 4. Powers and Dutjes. The officers of the Association shall
each have such powers and duties as generally partain o their respectiva
offives, as wel!l as such powers and duties as may from time to time
specifically be conferred or imposed by the Board of Directors, The President
shall be the chief executive officer of the Association. The Treasurer shall
have primary respensibility for the preparation of the budget as provided for
in the Declaration and may delegate all or part of the preparation and
notification duties to a finance committes, management agent, or both.

Section 5. Resionation. Any officer may resign at any time by
giving written notice 1¢ the Board of Directors, the President, or the
Secretary. Such resignation shall take effect on the date of the receipt of
such notice or at any {ater time specified therein, and unless otherwise
specified therein, the acceptance of such resignation shail not be necessary
to make it effective.

Section 6. Agreements. Contracts, Deeds, leases, Checks, Ete. Al
agreements, contracts, deeds, leases, checks, and other instruments of the
Association shall be executed by at least two (2) officers or by such other
person or persons as may be designated by resolution of the Board of Directorss.

Article V
Committees

Section 1. Qenaral. Committees are hereby avthorized to perform
such tasks and to serve for such periods as may be designated by a resolution
adopted by a majority of #'. rectors present at a meeting at which a quorum
is present. Each commit.ce shall operate in accordance with the terms of the
resolytion of the Board of Directors designating the committee or with rulas
adopted by the Board of Directors.

Section Z. Covepants Committes. in addition to any other committess
which may be established by the Board pursuant to Section 1 of this Article,
the Board of Directors may appoint a Covenants Committee consisting of at
feast five (5) and no more than seven (7) membsrs. Acting in acoordance with
the provisions of the Declaration, these By-lLaws, and resoiutions ihe Hoaed
may adopt, the Covenants Committee, if established, shall be the hearing
tribunai of the Association and shall conduct all hearings held pursuant to
Article 111, Section 22 of these By-lLaws,

Section 3. Neighborhood Committees. [n addition {o any oiher
committees appointed as provided above, there shall be a Neighborhood

Committee for each Neighborhood which has no foermal organizational structure
or agsociation. Such Neighborhood Committees shal) consist of three (3)
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members; provided, however, by vote of at isast fifty-one (51%) percent of the
Qwners within the Neighborhood this mmber may be increased to five (5).

The members of each Neighborhood Committee shall be elected by the
vote of Owners of Units within that Neighborhood at an annual meeting of such
Owners. The first annual meeting shall be called within sixty (60) days after
conveyance of fifty-one (51%) percent of the Units in the Neighborhood to
persons other than a buwilder or developer. The Owners of Units within the
Neighborhood holding at feast one-third (1/3) of the total votes of Units in
the Neighborhood, reprecented in person or by proxy, shall constitute a quoroe
at any meeting of the Neighborhood. The Owners of Units within a Neighborhood
shail have the number cf votes assigned to their Units in the Declaralion.
Committee members shall be elected for a term of one (1) year or until their
successors are efected. Any director elected to the Board of Directors from a
Neighborhood shall be an ex officic member of the Commities. 1% shall be the
responsibi ity of the MNeighborhood Committee to determine the nature and
extent of services, if any, tc be provided to the Neighborhood by the
Association in addition to those provided to all Members of the Association in
accordance with the Declaration. A Neighborhood Committee may advise the
Board on any other issue, but shall not have the authority to bind the Board
of Directors.

ln the conduct of its duties and responsibilities, each Neighborhood
Committee shall abide by the procedures and requirements applicable to the
Board of Directors sei forth in Article 1Il, Sectlons 8, 9, 10, 11, 12, 13,
14, 15, and 16, of these By-laws; provided, however, the term "Yoting Member™
shall refer to the Owners of Units within the Neighborhood. Each Neighborhood
Committee shall elect a chairman from among its members who shall preside at
its meetings and who shall be responsible for transmitting any and all
communications to the Board of Directors and shall be the Veting Member from
that Neighbarhood.

Articie ¥I
Miscel laneous

Section 1. Fiscal Year. The fiscal year of the Association shall be
set by resolution of the Board of Directors. In the absence of a resolution,
the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Except as may be modified by Board
resolution, Robert's Rules of Order (current edition) shall govern the conduct
of Association proceedings when not in conflict with Indiana law, the Articles
of Incorporation, the Declaration, or these By-Laws.

Section 3. Conflicts. If there are conflicts between the provisions
of Indiana law, the Articies of Incorporation, the Declaration, and these
By-Laws, the provisions of indiana law, the Declaration, the Articies of
Incorporation, and the By-Laws (in that order) shall prevail.

Section 4. Books and Becords.

{(a) lnspection by Mesbers and Mortgagees. The Declaration, By-Laws,
Articles of incorporation, and any amendments to the foregoing, the ruies and

r?gulations of the Association, the membership register, books of account, and
minutes of meetings of the Members, the Board, and committees shali be made
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available for incpection and copying by any holder, insurer, or guarantor of a
fivst Mortpage cn a Unit, Member of the Association, or by the duly appointed
representative of the foregoing at any reasonable time ant for a purpose
reasonably related to his or her interest in the Unit at the office of the
Association or at such other place within the Properties as tke Board shall
prescrihe,

(b) RBules for inspection. The Board shall establish reasonable
rules with respect to:

(i) notice to be given to the custodian of the records;

(i)} hours and days of the week when such an inspection may be
made; and

(iii)} payment of the cost of reproducing copies of documents
requested.

(¢} Inspection by Dirgctors. Every direcior shali have the absclute
right at any reasonable time to inspect all books, records, and documants of
the Association and the physical properties owned or controlled by the
Association. The right of inspection by a director includes the right to make
extracts and a copy of relevant documents at the expense of the Association.

Section 5. Notices. Unless ntherwise provided in these By-Laws, all
notices, demands, bills, statements, or other communications under these
By-Laws shall be in ariting and shall be deemed to have been duiy given if
delivered personally or if sent by United States Mail, first class postage
prepaid:

() if to a Member or Voting Member, at the address which the Member
or Voting Mewber has designated in writing and filed with the Secretary or, if
no such address has been designated, at the address of the Unit of such Mewber
or Yoting Mesber; or

(b} if to the Association, the Board of Directors, or the managing
agent, at the principal office of the Association or the managing agent, if
any, or at such other address as shall be designated by notice in writing to
the Members pursuant to this Section.

Section 6. Amendment. Prior to the conveyance of the first Unit,
Declarant may unilaterally amend these By-lLaws. After such conveyance, the
Declarant may unilaterally amend these By-laws at any time and from time tlo
time if such amendment is (a) necessary to bring any provision hereof into
compliance with any applicable governmenlai statutes, rufe or regulation, or
judicial determination; (b) necessary te enshle any reputable title ingurance
company to issue title insurance coverage on tF» Units; (c) required by an
institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal
Homs Loan Mortgage Corporation, to enable such fender or purchaser to make or
purchase mortgage %oans on the Units; or «d) necassary to enable any
govaremental agency or reputable private insurance company to insurc mortgage
loans on the Units; provided, however, any such amendment shall not adversely
affect the titie to any Unit unless the Owner shail consent ithereto in
ariting. So long as the Declarant or its affiliates own property described in
Exhibits "A" or "B" of the Declaration for develiopment as part of the
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Properties, the Declarant may unilaterally amend these By-Laws for any other
purpose, provided the amendwent has no material adverse sffect upon any right
of any Owner,

Thersafter and otherwise, these By-laws may be amended only by the
affirmatijve vote or writien consent, or any combination thereof, of Voting
Mombers repr senting seventy-~five (75%) percent of the total Class "A" voles
in the Associalion, including seventy-five (75%) percent of the Class "A"
votes held by Members other than the Declarant, and the consent of the Class
"B* Membar, so long as such membership exists. Ir addition, the approval
requirements set forth in Article XIV of the Declaration shall be met, if
anplicable. Notwithstanding the above, the percentage of voles necessary to
amend a specific clause shall not be iess than the prescribed percentags of
affirmative votes required for action to be taken under that clause. Any
amendoent to be sffective must be recorded in the public records of Hamilton

County, Indiana.

{f an Owner consents to any amendment to the Dsclaration or these
By-laws, it will be conciusively presuwed that such Owner has the authority so
to consent and no contrary provision in amy Mortgage or contract between the
Owner and a third party will affect the validity of such amendment.

No amendment may remove, revoke, or wodify any right or privilege of
Declarant without the written consent of Declarant or the assignee of such
right or privilege,

1940 — 4/04/91
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IEIZATION

I, the undersigned, do hereby cert.iiy:

That i am the duly elected and actinp ‘-"eﬁratary of Hamilton Proper
Community Assotiation, Inc., an Indiana corporation;

That the foregoing By-Laws constitute the original By-lLaws of said
Association, as duly adopted at a meeting of the Board of Directors thereof

hefd on the ___23rd day of _ September , 1991,

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed
thegfga: of said Association this _23rd day of _September )
19_91

~y
\§V A s

W. Alley \

1940g -4/4/91
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STATE OF INDI+WA Cross Reference to Declaration:

COUNTY OF HAMILTON Deed Book El12£;2’l'

Paga

CORSENT TQ DECLARATION OF COVERANTS.
CONDITIONS ARD RESTRICTIONS FOR HEMILTON PROPER EAST

WHEREAS, Hamilton Proper Partners Land Partnershir,
L. P., an Indiana limited partnership, executed a Declaration
of Covenantg, Conditicnzs and Restrictions for Hamilton Proper
Eos  on _ September 23 . 1891 , ("peclaration”), which
Declaration is attached hereto and is to be recorded in the
public records of Hamilton County, Indiana simultaneously with
thisz instrument; and

WHEREAS, the Declaration purport: to submit to the
covenants, conditions, restrictions and easements contained
therein all that property described onm Exhibit “A"™ attached
hereto (the "Property”): and

WHEREAS, the undersigned is the owner of the Property
znd desires t. authorize the Declarant to subject the Property
to the terms ¢f the Declaration;

HOW, THEREFORE, the owner does hereby <¢onsent, on
behalf of himself, his successors, heirs, and assigns, to the
submission of the Property to the Declaration and agrees that
from and after the date of this Consent the Property shall be
owned, held, transfcrred, sold, coaveyed, used, occupied,
mortgaged, or ctherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions contained in the
Declaration, all of which shall run with the title to the
Property and shall be binding upsn all persons having any
rights, title, or interest in the Property, their respective
heirs, 1legal representatives, successors, successors-in-title,
and assigns.
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IN WITNESS WHEREOF, the urdersigned Owner has executed
this Consent on the day and year first above written.

OWNER: Hamilton Proper Partners

Commerciai Partnership

##—#Mw -

ks Eéro dD. G aon, General Partner
Attest: (__ ¥, [SEAL)
Its: CENERAL IPH
STATE OF INDIANA
COUNTY OF /T AEL Y
TO WIT:
Before ne, ?&ﬁ,,g* £ Gtéfbf-bﬁfﬂ' a

notary publi¢ in and €or the State and Cou ty/afor said, on thzs
T%Lday of WEMEm LEL. |, 199/ , appearedw
+p€fcs(‘.0mnﬁédfﬂ-/f&§@£é§ﬂ4£ by & 2 U sr, its
w and acknowledged the execution of the foregoing
nstrument on behalf of said ARRYNEC Sy, o . i,
- Given underzzy hand and official seal this ﬁé\e%&
,ég@zégtg, s 19

Mﬁ.@ b
NOTARY PUBLIC .'

Ts AT- T Y o
My Commission Expires: o A7~ % ﬂﬂﬁpﬁ

Y.
K
il

Prepared By: Jo Aune P. Stubblefield, Hystt & Rleads, P, C.
1200 Peachtree Center South Tower

04041 -~ 6/2B/90 Ztlanta, Georgia 39302
PILER ]



STATE OF IRDIANA Cross Reference o Declaration:

COUNTY OF HAMILTON Deed Book 5&&4;;27
Page

WHEREAS, Hamilton Proper Partners Land Partnership,
L. P., an Indiana limited partnership, executed a Declaration
of Covenants, Conditions and Restrictions for Hamilton Proper
East on _September 23 , 189F_, ("peclaration®), which
Declaration is attached hereto and is to be recorded in the
public records of Hamilton County, Indiana simultaneously with
this instrument; and

WHEREAS, the DpDeclaration purports to submit to the
covenants, conditions, restrictions and easements contained
therein all that property described on Exhibit "A" attached
hereto (the "Property™); and

WHEREAS, the wndersigned is the owner of the Propeity
and desires to authorize the Declarant to subject the Property
o the terms of the Declaration;

NOW, THEREFORE, the owner does hereby consent, on
behalf of himself, his successors, heirs, and assigms, to the
submission of the Property to the Declaration and zgrees that
from and after the date of this Consent the Property shalil be
owned, held, transferred, sold, conveyed, used, occupied,
mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions contained 1n the
Declaration, ali of which shall run wlth the title to the
Property and shall Eke binding wpon all persons having any
rights, title, or interest in the Property, their respective
heirs, legal representatives, successors, successors-in-title,
and assigns.
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IN WITHESS WHEREOF, the undersignsd Owner has executed
this Consent on the day and year First above written.

owngr: Hamilton Proper Partnmers I, L.P.

/ )
"f“"7;117 [SEAL]
Its: 1{ ¢{d D. G,aé/ ison, General Partner

Attaest: M [sEAL]

Its:

STATE OF INDIARA

COUNTY OF ﬂm_@_____

TQ WIT:

Before me, ZREIE=E=GRGEr Koty EW//' a

notary public in and for the State and Crunty aforesaid, on this
day of DEguem LeL 19 9/ , appeared frn Pegie.
£ r bY Kes/d D ONEZ S5, its

?W, and acknowlec’!gad the execution of the foregsing
nstrument on behalf of said #W%

Given under my hand and official seal this ...«3,_ day, of
522;&£Q 197/ . \C -é%

s..,

é {, i iim,é f.&
bt

NOTARY PUBLIC f:‘ i

[y AN 2N WFC
My Commisgion Expires
O =
Prepared Zy: Jo Mnre P. Stubblefield, Hyatt & Rhoads, P. C. no
1200 Peachtree Centter South Tower
Atianta, Georgia 30303

04041 -- &/28/90
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STATE OF INDIANA Cross Reference to Declaration:

COUNTY OF HAMILTON peed mocx 74610
Pagsa
Cruss Reference te Owner's
Daed:
Deed Baock
Page
gnuﬁxﬂxmzﬂwnzcnanaxzqﬂLﬂﬁ;ﬁaﬁanEﬂi4ﬂELsnxznammgmnmsaaaz_snszs

WHEREAS, Hamilton Proper Partners Land Partnersiip,
L. P., an Indiana limited partnership, exscuted a Dmclarition
of Covenants, Conditions and Restirictions for Hamilton Proper
on Septgmbher 23 _, 199], (*DPeclaration™), which
Daclaration wag racordad in Deed Book . ., Page
the public records of Hamilton County, Iadiana; and

+ of

WHEREAS, Exhibit "C* to the Declaration is an
instrument entitled Declaration of Easement:z and Covenant *o
Shere Costs which purports to submit to the covanants,
conditicns, restrictions and easements contained therein all
that property described on Exhibicz "A" attached hereto (the
“Property”}; and

WHEREAS, the undersigned is the cwnaer of the Property
and desires to authorize the Declsrankt to subject the Proverty
to the terms of the Declaration;

NOW. THEREFORE, the owner does hereby counsent, on
behalf of himself, his successors, heirs, and assigns, 4o the
submiszion of the Property to the Declaration and agrees that
from and after the date aof this Consent the Property shal)] De
owned, held, transfaerred, scld, conveyed, used, occupied,
mortgaged, or otherwise encumbered subject to all of the terms,
provisions, covenants, and restrictions containe:l in tha
Declaration, all of which shall run with the title to the
Property and shall be binding upon all persons having any
rights. title. or iaterest in the Praperty, their respective
heirs, legal representatives, successors, successcrs-in-title,
and aszigns.
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IN WITNESS WHEREOF, the undersigned Owner has executed
this Consent on the day and year first above written.

owner: _Hamilton Proper Partrers Commercial

Partnership, L.P.
Hamiltom Proper Partmers Golf

ﬁ%ﬁm -

Les: ,ﬁarﬁld D, isou, General Partner

Attesk: @W [SEAL]

Its: cenzoar rrrtveel. /

’/
STATE OF INDIARA ? 23
This inatrument Recorted - 1
counry or [V ¥ Shwon K. Chery, Fecorde, Fansir, Gy, Trsece

TO WIT:

Before M.?&'ﬁ/d . %’UM a

notary publig in and for the State and County afporesajd, on this
day cfg , 1997, appeared AT, LR
(E D, by ity
Pradaice , and acknwledged the execution of the foregoing
instrument on bekalf of said

Given under hand and official seal this 23 day IC "y,
Septrmbte. 199 9" e

s -.t . '{"4
L A2 )
Ty ; ‘W izt
NOTARY mnxc -§
MONadm. O 2 & o;

My Comuission zzp:u:aa. g

04041 -~ 9/23/91
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AND _SUPPLEMENTAL DECLARATION OF COVENANTS, - IRRY

CONDITIONS AND RESTRICTIONS e “COP .

THIS CERTIFICATE AND SUPPLEMENTAL DECLARATION, made this 23rd
day of August, 1994, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
a limited partnership organized and existing under the laws of the State of Indiana, having its
principal office and place of business at 700 Market Tower, 10 West Market Street, Indianapolis,
Indiana 46204-2960 ("HPPLP"), and HAMILTON PROPER PARTNERS 1, L.P., a limited
partnership organized and existing under the laws of the State of Indiana, having its principal
office and place of business at the same address as HPPLP ("HPPI"),

WITNESSETH: That

WHERKEAS, HPPLP has heretofore made a certain Declaration of Covenants,
Conditions, and Restrictions for Hamilton Proper, dated September 23, 1991, and recorded
September 23, 1991, as Instrument No. 31-252]6, in the Office of the Recorder of Hamilton
County, Indiana (the "Declaration”; all capitalized terms used but not defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, Article I, Section 13, of the Declaration provides, in pertinent part, that
"Teclarant' shall mean and refer to Hamilton Proper Partners Land Partnership, I.P., an Indiana
limited partnership, or its successors, successors-in-title or assigns who take title to any portion
of the property described on Exhibits 'A’ or 'B' for the purpose of development and sale and are
designated as the Declarant hereunder in a recorded instrument executed by the immediately

preceding Declarant "; and

WHEREAS, HPPI is a successor-in-title to HPPLP which has taken title to portions of
the property described on Exhibits "A" and "B" to the Declaration for the purpose of
development and sale; and

WHEREAS, HPPLP desires to designate HPPI as co-Declarant under the Declaration,
and HPPI desires to accept such designation; and

WHEREAS, Article VIII, Section 1, of the Declaration provides, in pertinent part, that
"Declarant shall have the unilateral right, privilege, and option, from time to time at any time
until all property described on Exhibit 'B' has been subjected to this Declaration or December 31,
2008, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property described in Exhibit 'B', attached hereto.
Such annexation shall be accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property.”; and



WHEREAS, HPPLP and HPPI desire to subject to the provisions of the Declaration
and the jurisdiction of thie Association the portions of the real property described on Exhibit "B"
to the Declaration which are more particularly described on Exhibit "A" hereto {collectively, the

" Additional Property™),

NOW, THEREFORE, for the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. HPPLP does hereby designate HPPI as co-Declarant under the
Declaration, and HPPI does hereby accept such designation; and

2. HPPLP and HPPI do hereby subject the Additional Property to the
provisions of the Declaration and the jurisdiction of the Association.

This Certificate and Supplemental Declaration affirms, confirms and ratifies the
provisions of the plats of Bradford Court (dated June 8, 1994, and recorded June 14, 1994, in Plat
Cabinet 1, Slide 424, as Instrument No. 94-26906, in the Office of the Recorder of Hamilton
County, Indiana), Brooks Crossing-Section One (dated May 14, 1992, and recorded July 22,
1992, in Plat Cabinet 1, Slide 252, as Imstrument No. 92-28005, in such Office), Brooks
Crossing-Section Two (dated April 21, 1992 and recorded May 11, 1992, in Plat Cabinet 1,
Slide 229, as Instrument No. 92-17931, in such Office), Chestnut Hill-Section Two (dated
August 9, 1991, and recorded Febrary 25, 1992 in Plat Cabinet 1, Slide 217, as Instrument No.
92-5950, in such Office), The Hawthorns-Section One (dated July 29, 1992, and recorded August
7, 1992, in Plat Cabinet 1, Slide 253, as Instrument No. 92-30292, in such Office), The
Hawthoms-Section Two (dated July 29, 1992, and recorded August 7, 1992, in Plat Cabinet 1,
Slide 254, as Instrument No. 92-30293, in such Office), The Overlook (dated September 18,
1992, and recorded May 19, 1993, in Plat Cabinet 1, Slide 308, as Instrument No. 93-23977, in
such Office), Thomy Ridge-Section One (dated November 13, 1991, and recorded December 20,
1991, in Plat Cabinet 1, Slide 209, as Instrument No. 91-34336, in such Office), Thomy Ridge-
Section Two (dated May 14, 1992, and recorded July 22, 1992, in Plat Cabinet 1, Slide 251, as
Instrument No, 92-28004, in such Office), and Turne Grove (dated November 3, 1993, and
regorded January 10, 1994, in Plat Cabinet 1, Slide 385, as Instrument No. 94-1514, in such
Office), subjecting the respective portions of the Additional Property described thereon to the
Declaration and the jurisdiction of the Association.

IN WITNESS WHEREOF, HPPLP and HPPI have executed this Certificate and
Supplemental Declaration the day and year first above written.

HAMILTON PROPER PARTNERS
IJAND PAR’INERSIHP, LJP »
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HAMILTON PROPER PARTNERS I, L.P.

W(—/’ Bh 4
Harcf d Wﬁson, General Partner

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, known to me and known by me to be a generai partner of Hamilton Proper
Partners Land Partnership, L.P. (HPPLP herein), who acknowledged the execution of the
foregoing Certificate and Supplemental Declaration for and on behalf of HPPLP. '

STATE OF INDIANA )
) 8S:
COUNTY OF MARION )

WITNESS my hand and Notarial Seal this 23rd day of August, 1994,

Lucinda L. Dawson, Notaxy Public and
Resident of Marion County, Indiana

"My Commission Expires: May 7, 1996,

7437392,
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STATE OF INDIANA. )
-} 88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, known to me and known by me to be a general partner of Hamilton Proper
Partners I, L.P. (HPPI herein), who acknowledged the execution of the foregoing Certificate and
Supplemental Declaration for and on behalf of HPPL

WITNESS my hand and Notarial Seal this 23rd day of August, 1594.

Lucinda L. Dawson, Notary Public and
Resident of Marion County, Indiana

My Commission Expires: May 7, 1996,

This instrument was prepared by Bruce R. Karr, Attorney-at-Law, 700 Market Tower, 10 West
Market Street, Indianapolis, Indiana 46204-2960, telephone (317) 464-8200.
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