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DECLAR_é' TION_OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF

THE HIDEAWAY
. THIS DECLARATION (“Declaration”) is made this 4* day of September, 2002 by Augusta
Woods, LLC, an Indiana limited liability company ("Developer™).
Regitals

1. Developer is the owner of the real estate which is described in Exhibit "A" attached hereto and
made a part hereof (the "Initial Real Estate"). ‘
2. Developer intends to subdivide the Tnitial Real Fstate into residential lots.

3. Before subdividing the Initial Real Estate, Developer desires to subject the Initial Real Estate to
certzin covenams, conditions and restrictions for the purpose of preserving and protecting the value and
desirabilityofthelniﬁalRealEstatcforthebencﬁtofeachownqrofanypaﬂthcmoﬁ

4. Developer further desires to create an organization to which shall be assigned the responsibility
for maintaining and administering the common arcas and certain other areas of the Real Estate and of
administering and enforcing the covenants and restrictions contained in this Declaration and the subdivision
"plats of the Initial Real Estate as hereafter recorded in the office of the Recorder of Hendricks County,
Indiana and of collecting and disbursing assessments and charges as herein provided.

5. Developer may from time to time subject additional real estate located within the tracts adjacent
to the Initial Real Estate to the provisions of this Declaration (the Initial Real Estate, together with any
such addition, as and when the same becomes subject to the provisions of this Declaration as herein
provided, is hereinafier referred to as the "Real Estate” or the “Subdivision™).
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NOW, THEREFORE, Developer hereby declares that the Rea! Estate is and shall be acquired,
held, transfesred, sold, hypothecated, leased, rented, iproved, used and occupied subject to the following
covenants, conditions and restrictions, each of which shall run with the land and be binding upon, and inure
to the benefit of, Developer and any other person or entity hereafter acquiring or having any right, title or
interest in or to the Real Estate or any part thereof.

ARTICLEI
D INS

The foliowing terms, whenusedmﬂnsDecIa:atmnwﬁhmhalcapﬁaIlettcrs,shallhavethe
following respective meanings:

1.1 "Association” means The Hideaway Commuonity Association, Inc., an Indiana not-for-profit
corporation, which Developer has caused or will hereafter cause to be mcorporated and its successors and
asgigns,

1.2 "Architectural Review Cormnitics" means the architectural review commitiee established
pursuant to Paragraph 6.1 of this Declaration,

1.3 "Common Areas" means (f) all portions of the Real Estate shown on any Plat of a part of the
Real Estate as a "Common Arca" or which are otherwise not located in Lots and are not dedicated to the
public and (ii) all factlitics, structures, buildings, improvements and personal property owned or leased by
the Association from time to time, Common Areas may be located within a public right-of-way.,

1.4 "Common Expenses” means (i) expenses associated with the maintenance, repair or
replacement of the Common Areas and the performance of the responsibilities and duties of the
Association, including without limitation expenses for the improvement, maimtenance or repair of the
improvements, lawn, foliage and landscaping located on & Drainage, Utility or Sanitary Sewer Easement or
on a Landscape Easement to the extent the Association deems it necessary to maintain such easement, (i)
expenses associated with the mamtenance, repair or continuation of the dramage facilities located within
and upon the Drainage, Utility or Sewer Easements, (iii) all judgments, liens and valid claims against the
Association, (iv) all expenses incurred to procure liability, bazard and any other imsurance provided for
hmmand(v)aﬂcxpenmmwrmdmﬁeadnmshﬁxmofthcAssmmmorﬂmperfomameofthemms
andprcmsmmoftlus Declaration,

1.5 "Developer" means Augusta Woods, LLC, an Indiana limited Liability company, and any
successors or assigns whom it designates in one or more written recorded instruments to have the rights of
Developer hereunder.

1.6 "Development Period" means the period of time commencing with the date of recordation of
this Declaration and ending on the date Developer or its affiliates no longer own any Lot within the Real
Estate, but in no event shall the Development Period extend beyond the date seven (7) years after the date
this Declaration is recorded,
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1.7 "Landscape Easements" means those areas of ground so designated on a Plat of any part of the
Real Estate,

1.8 "Lot" means any parcel of land shown and identified asalot on a Plat of any part of the Real
Estate.

1.9 "Mortgages” means the holder of a duly recorded first mortgage lien on any Lot or Residence
Unit. : '

1.10 "Owmer" means the record owner, whether one or more persons or entities, of fee-simple title

to any Lot, inchuding contract sellers, but exctuding for all purposes those persons or entities having an

interest merely as security for the performance of an obligation unless specifically indicated to the contrary.

The term Owener as used herein shall include Developer so long as Developer shall own any Lot in the Real
Estate.

1.11 “Plat" means a duly approved final plat of any part of the Real Estate as hercafter recorded in
the office of the Recorder of Hendricks County, Indiana, ‘

112 "Residence Unit" means one-half (1/2) of any building gererally designed for residential
occupancy and constructed on any part of the Real Estate (including one-half (1/2) of the party wall
separating such Residence Unit from the adjoining, attached Residence Unit contained within the same
building), it being understood that the Lots in the Real Estate have been configured to accommodate the
construction of attached “duplex™ Residence Units which may be acquired, held, transferred, sold,
hypothecated, leased, rented, improved, wsed and occupied as separate and distinct parcels of real property
subject to the provisions of this Declaration.

1,13 "Utility, Drainage or Sewer Eascments” means those areas of ground so designated on a Plat
of any part of the Real Estate,

ARTICLEII

APPLI ,

All Owners, thexrtmanis,gumts invitees’ and morigagees, and any other person using or
occupymgal.atoranyothzrpartoftheleEstateshaﬂbesubjecttoandshallobserveandcomplythh
the applicable covenants, conditions and restrictions set forth in this Declaration and any rules and
regiﬂatlonsadoptedbytheAssocmhonashmmpmwded,asﬂtesmnemaybeammdedﬂ‘ommmumc

The (}wncr of any Remdcncc Unrl: (i) by acceptance of a deed conveying title thereto or the
execution of a contract for the purchase thereof, whether from the Developer or its affiliates or any other
builder or any other Owner of the Residence Unit, or (ii) by the act of occupancy of the Residence Unit,
shall conclusively be deemed to havée accepted such deed, executed such contract or undertaken such
occupancy subject to the covenamts, conditions and restrictions of this Declaration, By acceptance of a
deed, execution of a contract or undertaking of sech occnpancy, each Owner covenants, for such Owner,
such Owner’s heirs, personal representatives, successors and assigns, with Developer and the other Owners
from time to time, to kecp observe, comply with and perform the covenants, condmons and restrictions of

this Declaration. _
3
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ARTICLE It
PROPERTY RIGHTS
3.1 Owners' Easement of Enjovment of Common Areas. Developer hercby declares, creates and

grants a non-exchisive easement in favor of each Qwner for the use and enjoyment of the Common Areas,
Such easement shall run with and be appurienant to each Lot and related Residence Unit, subject to the .
following provisions;

_ (i) the right of the Association to charge reasonable admission and other fees for the use of
any reereational facilities situated upon the Common Areas which are in addition to the regular and special
assessments described hergin; .

(ii) the right of the Association to fine any Owner or make a special assessment against
any Lot in the event a person permiited to use the Common Areas by the Owner of such Lot violates any
rules or regulations of the Association; ‘

- (iif) the right of the Association to dedicate or transfer all or any part of the Common
Areas or grant easements therein to any public agency, authority or utility for such purposes and subject to
such conditions as may be set forth in the instrument of dedication or transfer;

(iv) the easements reserved elsewhere in this Declaration and in any Plat 6f any part of the
Real Estate; and

3.2 Permissive Use. Any Owner may permit his or her family members, guests, tenants or
comtract purchasers who reside in the Residence Unit to nse his or her right of use and enjoyment of the
Common Areas subject to the termms of this Declaration and any rules and regulations promulgated by the
Association from time to time,

3.3 Convevance of Coramon Areas. Developer may at any time and from time to time convey all
of its right, title and interest in and to any of the Commen Areas to the Association by quitclaim decd, and
such. Common Areas so canveyed shall then be the property of the Association; provided, however, that the
Common Areas for the Initial Real Estate and any additional lands added to the scheme of this Declaration,
respectively, shall be conveyed to the Association on or before the time that the first Lot within the Initial
Real Estate or such additional land, respectively, as the case may be, is conveyed for residential use.

3.4 Easements for Inexaciness of Constnyetion. The boundary lines separating each Lot in the
Subdivision shall be as shown on the Plat, and it is intended that the center of the party wall scparating
¢ach Residence Unit from the adjoining Residence Uit shall be physically located exactly on the center of
the boundary line scparating the two adjoining Lots upon which such Residence Units are constracted.
Howewer, in the event that, because of inexacimess of staking or construction, settfing or shifting during or
after construction or any other reason, the center of any such party wall shall not coincide with the center of
the associated boundary linc, then a permanent casement shall exist an the Lot onto which the encroaching
Residence Unit encroaches for the exclusive benefit of the Owner of the encroaching Residence Unit for
purposes of occupancy, possession, maintenance, use and enjoyment, and such easement shall run with the
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land and be binding upon, and inure to the benefit of, any person or entity then or thereafier acquiring or
having any right, title or interest in or to the benefited or encumbered Lot or any part thereof, including,
without [ixnitation, Mortgagees. The portion of the encumbered Lot subjected to such an eascment shall be
limited to exact area onto which the encroaching Residence Unit encroaches upon such Lot.

3.5 Easements for Association Maintenancs. There shall exist on every Lot in the Subdivision 2
permanent easement benefiting the Association and its authorized representatives for the purpose of

granting the Association and/or such representatives full right, power and authority to come onto such Lot

at all reasonzble times to perform the maintenance described in Section 5.7 {ix) below.
ARTICLEIV
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skating, boating, fishing in or an or other recreational vse
of any lake, pond, creek, ditch or stream on the Real Estate. The Association may promulgate rules and
regulations with respect to the pemntted uses, if any, of the lakes or other bodies of water on the Real
Estato. '

4.2 Use of Common Areas. Subject to section 4.1 above, the Common Areas shall be used only
for recreational purposes and other purposes permitted or sanctioned by the Association.

43 Lot Access. All Lots shall be accessed from the interior private street of the Subdivision,

. 4.4 Lease of Residence Units, No unit shall be sold for rental purposes, I any Owner desires {o

lease a unif, such rental shall be pursuant to a written lease with 2 minimum term of one year and such
lease shall provide that the lessee shall be subject to all rales and regulations of the Association and the
terms and conditions of these Declarations.

4.5 Other Use Restrictions Contained in Plat Covenants and Restrictions. The Plat Covenants and
Restrictions relating to the Real Estate comfain additional restrictions on the use of the Lots in the
Subdivision, mcludmg, without lmitation, prohibitions against commercial use, detached accessory
buildings and nuisances; restrictions relating to the use of Landscape Easements, and Utility, Drainage and
Sewer Easements; and restrictions relating to temporavy structures, vehicle parking, signs, mailboxes,
gatbage and refuse disposal, storage tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, awnings, fenmng swimming pools, solar panels and outside
lighting. Such prohibitions and restrictions contained in the Plat Covenants and Restrictions are hereby
incorporated by reference as though fully set forth herein.

ARTICLEV
ASSOCTATION

5.1 Membership. Each Owner shall automatically become a member of the Association and shall
remain a member of the Association so long as he or she owns a Lot.
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5.2 Classes of Membership and Vote. The Association shall have two (2) classes of membership,
ag follows:

(1) Class A Members. Class A members shall be all Owners other than Developer (unless
Class B membership has been converted to Class A membership as provided in the immediately following
subparagraph). Each Class A member shall be entitled to one (1) vote per Lot owned,

(ii) Class B Member. The Class B member shall be the Developer. The Class B member -
shall be entitled to three (3) votes for each Lot owned by Developer. The Class B membership shall ceass
and be converted to Class A membership upan the Applicable Date (as defined in Section 5.3 below).

5.3 Applicable Date. The term “Applicable Date” shall mean when the total votes outstanding in
the Class A memberskip is equal to the total votes outstanding in the Class B membership or the expiration
of the Development Period, whichever shall first occur.

5.4 Multiple or Entity Owners. Where more than one person or entity constitutes the Owner of a

Lot, all sach persons or entities shall be members of the Association, but the single vote in respect of such

Lot shall be excrcised as the persons or eatities holding an interest in such Lot determine arong
themselves. In no event shall more than ons person exercise a Lot's vote and no Lot's vote shall be split.

5.5 Board of Directors. The members of the Association shall elect a Board of Directors of the
Association as prescribed by the Association's Articles of Incorporation. and By-Laws. The Board of
Directors of the Association shall manage the affairs of the Association.

5.6 Professional Management. No contract or agreemeat for professional management of the
Association, nor any contract between Developer and the Agsociation, shall be for a term in excess of three
(3) years. Any such agresment or contract shall provide for termination by either party with or without
cause, without any termination penalty, on written notice as provided therein, but in any event, with at least
ninety (90) days prior written notice.

5.7 Responsibilities of the Association. The responsibilities of the Association shall include, but
shall not be limited to: : ‘

() Maintenance of the Common Arcas including any and all improvements thercon as the
Association deems necessary or appropriate.

(i) Installation and replacement of any and all improvements, signs, lawn, foliage and
landscaping in and upon the Common Areas or Landscape Easements as the Association deems necessary
or appropriate. :

(ii}) Maintenance, repair and replacement of any entrance street light, any private street
signs and any private streets, which may be shown on any Plat of a part of the Real Estate as Common
Area, -

(iv) Replacement of the drainage system in and upon the Common Areas as the
Association deems necessary or appropriate and the maintenance of any drainage system installed in or
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upon the Commmon Areas by Developer or the Association. Nothing herein shall relieve or replace the
obligation of each Owner of a Lot subject to a Drainage Easement to keep the portion of the drainage
systern and Drainage Easement an such Lot free from obstructions so that the storm water drainage will be

unimpeded.

{(v) Maintenance of lake water 5o as not to create stagnant or polluted waters affecting the
health and welfare of the commumity.

(vi) Procuring and maintaining for the benefit of the Association, its officers and Board of -
Directors and the Owners, the insurance coverage required under this Declaration,

(vil) Assessment and coflection from the Ovmers and payment of all Common Expenses.

(viii} Performing or contracting for property or Association management, snow removal,
Common Area maintenance, trash removal or other services as the Association deems necessary or
advisable. , :
(ix) Enforcing the rules and regulations of the Association and the requirements of this
Declaration and any applicable zoning or other recorded covenants, in cach case, as the Association desms
necessary or advisable.

(x) Mowing of lawns located on any Lot which sha!l be considered part of the Common
Areas for purposes of maintenance only, Owners shall be responsible for edging around fences, shrubs and
bushes. Maintenance of lawns shall mean solely the mowing and fertilizing of grass. ¥ shall not include the
watering of lawns on Lots which shall be the responsibility of the Owner nor the care and maintenance of
(i) shrubs, (ii) trees, (iii) flowers, or (iv) other plants on any Lot, nor shall maintenance of lawns mean the
mowing of grass within any fenced portion of any Lot for which permission to fence has been granted as
herein provided.

5.8 Powers of the Association. The Association may adopt, amend or rescind reasonable rules
and regulations (not inconsistent with the provisions of this Declaration) governing the use and enjoyment
of the Common Areas and the management and administration of the Association, in each case as the
Association deems necessary or advisable. The rules and regulations promulgated by the Association may
provide for reasonable interest and latc charges on past due imstaltments of any regular or special
assessments or other charges or fincs against any Owner or Lot. The Association shall furnish or make
copies available of its rules and regulations toﬁwOwnerspnortothet:mewhmthc rules and regulations
become effective.

5 9_(‘,o_mg&_1;satm. No director or officer of the Association shall receive compensation for his or
her services as such director or officer, except to the extent expressly awthorized by a majority vote of the
Owners present at a duly constituted meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors and officers of the Association shall
not be liable to the Owners or any other persons for any error or mistake of judgment in carrying out their
duties and responsibilities as directors or officers of the Association, except for their own individoal willful
misconduct or gross negligence. Tt is imended that the d:rectors and officers of the Association shall have
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no personal Hability with respect to any contract mads by them on behalf of the Association except in their
capacity as Owners.

5.11 Indemmity of Directors and Officers. 'IhcAssomat;onshallmdcmnﬁ hold barmless and
defend auy person, his or her heirs, assigns and legal representatives (collectively, the "Inderrmitee™) made
or threatened to be made a party to any action, suit or proceeding by reason of the fact that he or she is or
was a director or officer of the Association, against all costs and cxpenses, including attorneys fees,
actually and reasonably incurred by the Indemnitee in comnection with the defense of such action, suit or .
proceeding, or in connection with any appeal thereof or to enforce the indemnity rights contemplated hereby
except in relation to matters as to which it shall be adjudged in such action, suit or proceeding that such
Indemmitee is guilly of gross negligence or wiltful misconduct in the performance of his or her duties, The
Association shall also reimburse any such Indemnitee for the reasonable costs of settlement of or for any
judgment rendered in any sach action, suit or proceeding, unless it shall be adjudged in such action, suit or
proceeding that such Indenmitee was guilty ofgross negligence or willful misconduct. In making such
findings and notwithstanding the adjudication in any action, suit or proceeding against an Indemnitee, no
director or officer shall be considered or deemed to be guilty of or liable for gross negligence or willful
misconduct in the performance of his or her duties where, acting in good faith, such director of officer
relied on the books and records of the Association or statements or advice made by or prepared by any
managing agent of the Association or any accountant, attorney or other person or firm employed or
retamedbythcAssoclauuntormdsradvmeorservma,unlwssuch director or officer had actnal knowledge
of the falsity or incorrectness thereof; nor shall a director be deemed guilty of gross negligence or wiltful
nusconductbyvnmcofthefactthatheorshefmledorncglectedtoaxmdanymeehngsofﬂteBoardof
Direciors of the Association. The cosis and expenses incurred by any Indemnites in defending amy action,
suit or proceeding may be paid by the Association in advance of the final disposition of such action, suit or
proceeding upon receipt of an undertaking by or on behalf of the Indemnitee to repay the amount paid by
the Association if it shall ultimately be determined that the Indemnitee is not entitled to indemmification or
reimbursement as provided in this section 5.11.

ARTICLE VI
TURAL, CO

6.1 Creation. There shall be, and hereby is, created and established an Architectural Review
Committee to perform the fimctions provided for herein. At all times during the Development Period, the
Architectural Review Committee shall consist of three (3) members appointed, from time to time, by
Developer and who shall be subject to removal by Developer at any time with or without cause. After the
end of the Development Period, the Architectural Review Committee shall be a standing committee of the
Association, consisting of three (3) persons appointed, from time to titme, by the Board of Directors of the
Association. The three persoms appointed by the Board of Directors to the Axchitectural Review
Committee shall consist of Owners of Lots but need not be members of the Board of Directors. The Board
of Directors may at any time afier the end of the Development Period remove any member of the
Architectyral Review Committee upon a majority vote of the members of the Board of Directors.

6.2 oses and Powers of Archite Review Commitice. The Architectural Review
Committes shail review and approve the design, appearance and location of all residences, structures or any
other improvements placed or medified by any person on any Lot and the installation and removal of any
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trees, bushes, shrubbery and other landscaping on any Lot, in such a manner as to preserve the value and

desirability of the Real Estate and the harmonions relationship among Residence Units and the natural
vegetation and topography.

(i) In Geperal. No residence, building, structure, antenna, walkway, fence, deck, pool,
tennis court, basketball goal, wall, patio or other improvement of any type or kind shall be erected,
constructed, placed or modified, changed or altered on any Lot without the prior written approval of the
Architectural Review Committes. Such approval shall be obtained only after written application has been
made to the Architectural Review Commitiee by the Owner of the Lot requesting authorization from the
Architectural Review Committee. Such written application shall be in the manner and form prescribed
from time to time by the Architectural Review Commiites and, in the case of construction or placement of
any improvement, shall be accompanied by two (2) complete sets of plans and specifications for the
proposed improvement. Such plans shall include plot plans showing the location of all improvements
existing upon the Lot and the location of the improvement proposed to be constructed or placed upon the
Lot, each properly and clearly designated. -Such plans and specifications shall set forth the color and
composition of all exterior materials proposed to be used and any proposed landscaping, together with any
other material or mmformation which the Architectural Review Committee may reasonably require. Unless
otherwise permitted by the Architectural Review Committee, plot plans shall be prepared by either a
registered land surveyor, engineer or architect.

{ii) Power of Disapproval. The Architectural Review Commitiee may refuse to approve
any application (2 "Requested Change™) made to it when:

 (a) The plans, specifications, drawings or other materials submitted are inadequate
or incomplete, or show the Requested Change to be in violation of any of the terms of this
Declaration or the Plat Covenants and Restrictions applicable to any part of the Real
Estate; '

(b} The design or color scheme of a Requested Change is not in harmony with the
general surroundings of the Lot or with the adjacent Residence Units or related
improvements; or

' (¢) The Requested Change in the opinion of the Architectural Review Committee
would not preserve or enhance the value and desirability of the Real Estate or would
uﬂlerwmebecontrmytothcmtexwts welfareornglﬁsofthencveloperoranyoﬂler
Owner,

(i) Rules and Regulations. The Architectural Review Committee, from time to time,'may
promulgate, amend or modify additional rules and regulations or building policies or procedures as it may
deem necessary or desirable to guide Owners as to the requirements of the Architectural Review Committee
for the submission and approval of Requested Changes.

6.3 Duties of Architectural Review Committee, If the Architectural Review Committee does not
- approve a Requested Change within forty-five (45) days after all required information on the Requested
Change shall have been submitted to it, then such Requested Change shall be deemed denied. Ome copy of
subrnitted material shall be retained by the Architectural Review Committee for its penmanent files.

9
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6.4 Lisability of the Architectural Review Commitice. Neither the Architectural Review
Committes, the Association, the Developer nor any agent or member of any of the foregoing, shall be
responsible in any way for any defects in any plans, specifications or other materials submitted to it, nor for
any defects in any work done in connection with a Requested Change or for any decision made by it unless
made in bad faith or by willful misconduct,

- 6.5 Inspection. The Architectural Review Commitiee or its designee may, but shall not be required
1o, inspect work being performed to assure compliance with this Declaration and the materials submitted to
it pursunant to this Article VI and may require any work not consistent with an approved Requested Change,
or not approved, to be stopped and removed at the offending Owner’s expense.

ARTICLE VI
ASSESSMENTS
7.1 Purpose of Assessments. Each Owner of a Lot by acceptance for itself and related entities of

a deed therefor, whether or not it shall be so expressed in such deed, is deamed to covenant and agree to
pay to the Association for his obligation for (i) regular assessments for Common Expenses ("Regular
Assessments") and (ii) special assessments for capital improvements and operating deficits and for special
maintenance and repairs ("Special Assessments"), Such assessments shall be established, shall commence
upon sach dates and shall be collected as herein provided. The general purpose of Regular and Special
Assessments i5 10 provide funds to maintain and improve the Common Areas and related facilities for the
benefit of the Owners, and the same shall be levied for the following specific purposes: (i) to promote the
health, safety and welfare of the residents occupying the Real Estate, (i) for the improvement,
maintenance and repair of the Common Areas, the improvements, lawn foliage and landscaping within and
upon the Common Areas, Landscape Easements, Drainage, Utility or Sewer Easements and the drainage
system, (iii) for the performance of the responsibilities and duties and satisfaction of the obligations of the
Association and {iv) for such other parposes as are reasonably necessary or specifically provided herein. A
portion of the Regular Assessment may be set aside or otherwise allocated in a reserve fund for repair and
replacement of any capital improvernents which the Association is required to maintain. The Regular and
Special Assessments levied by the Association shall be uniform for all Lots within the Subdivision. -

7.2 Repular Assessments. The Board of Directors of the Association shall have the right, power
and authority, without any vote of the members of the Association, to fix from time to time the Regular
Assessment against each Residence Unit at any amount not in excess of the “Maximum Regular
Assessment™ as follows: .

(i) Until December 31 of the year immediatsly following the conveyance of the first Lot to
an Qwner for residential use, the Maximum Repular Asscssment on any Residence Unit for any calendar
year shall not exceed Five Hundred Dollars (§500.00).

(i) From and after December 31 of the year immediately following the conveyance of the
first Lot to an Owner for residential use, the Maximum Regular Assessment on any Residence Unit for any
calendar year may be increased by not more than five percent (5%) per year above the Regular Assessment
for the previous calendar year without a vote of the members of the Association.

10
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(ii) From and afier December 31 of the year immediately following the conveyance of the
first Lot to an Owner for residential vse, the Board of Directors of the Association may fix the Regular
Assessment at an amount in excess of the maximum amount specified in subparagraph (i) above only with
the approval of a majority of those members of each class of members of the Association who cast votes in
person or by proxy at a meeting of the members of the Association duly called and held for such purpose.

(iv) Each Residence Unit shall be assessed an equal amount for any Regular Assgssment,
excepling any proration for ownership during only a portion of the assessmemn period.

7.3 Special Assessmenty. In addition to Regular Assessments, the Board of Directors of the
Association may make Special Assessments against each Residence Unit, for the purpose of defraying, in
whole or in part, the cost of constructing, reconstructing, repairing or replacing any capital improvement
which the Association is required to maintain or the cost of special maintenance and repairs o to recover
any deficits (whether from operations or any other loss) which the Association may from time incur, but
only with the assent of a majority of the members of each class of members of the Association who cast
votes in person or by proxy at a duly constituted meeting of the members of the Association called and held
for snch purpose.

7.4 No Assessment against Developer During the lopment Pericd, Neither the Developer nor
any eaffiliated entity shall be assessed any portion of any Regular or Special Assessment during the
Development Period. ,

7.5 Date of Co ar_or Special Assessments: Due Dates, The Regular
Assessment or Special Assessment if any, shall commencs as to each Residence Unit on the first day of the
first calendar month following the first conveyance of the related Lot to an Owner, provided that, in the
case of the conveyance by Developer of a Lot to any builder in the Subdivision not related to Developer,
such commencement shall occur on the first day of the sixth calendar month following the first conveyance
of the Lot to such builder,

The Board of Directors of the Association shall fix the amount of the Regular Assessment at least
thirty (30) days in advance of each anmual assessment period. Written notice of the Regular Assessment,
any Special Asscssments and such other assessment notices as the Board of Directors shall deem
appropriate shall be sent to each Qumer subject thereto. The installment veriods and due dates for all
assessments shall be established by the Board of Directors. The Board of Directors may provide for
reasonable interest and late charges on past due installments of assessments, '

7.6 Failure of Qwner to Pay Assessments.

() * No Owner may exempt himself from paying Regular Assessments and Special
Assessments due to such Owner's nonuse of the Common Areas or abandonment of the Residence Unit or
Lot belonging to such Owner. H any Owner shall fail, refuse or neglect to make any paymeunt of any
assessment when due, the lien for such assessment (as described in section 7.7 below) may be foreclosed by
the Board of Directors of the Association for and on behalf of the Association as a mortgage on real
property or as otherwise provided by law. In any action to foreclose the Hen for any assessment, the Owner
and amy occupant of the Residence Unit shall be Jjointly and severally liable for the payment to the

11



f

Association on the first day of each month of reasonable rental for such Residence Unit, and the Board of
Directors shall be entitled to the appointrment of a receiver for the purpose of preserving the Residence Unit
or Lot, and to collect the rentals and other profits therefrom for the benefit of the Association to be applied
1o the unpaid assessments. The Board of Directors of the Association, at its option, may in the alternative
bring suit to recover a money judgment for any unpaid assessment without foreclosing or waiving the lien
securing the same, In any action to recover an assessment, whether by foreclosure or otherwise, the Board
of Directors of the Association, for and on behalf of the Association, shall be entitled to recover from the
Ovwmer of the respective Lot costs and expenses of such actionincurred(includingbutnotlimitedto .
attorneys fees) and interest from the date such assessments were due until paid. '

{ii) Notwithstanding anything comained in this section 7.6 or elsewhers in this
Declaration, any sale or transfer of a Residence Unit or Lot to a Mortgagee pursuant to a foreclasure of its
morigage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the mammer
provided by law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid assessments
which became dug prior to such sale, transfer or conveyance; provided, however, that the extinguishment of
such lien shall not relieve the prior Owner from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Residence Unit, or the purchaser thereof, at such foreclosure sale, or the
grantee in the event of conveyance in lieu thereof, from liability for any assessments thereafter becoming
due or from the lien therefor,

7.7 Creation of ] jen and Personal Obligation. All Regular Assessments and Special Assessments,
together with interest, costs of collection and attorneys® fees, shall be a contiming fien upon the Lot against
which such assessment is made prior to all other liens except only (i) tax liens on any Lot in favor of any
unit of govermment or special taxing district and (ii) the Lien of any first mortgage of record. Each such
assessment, together with interest, costs of collection and attorneys’ fees, shall also be the personal
obligation of the Owner of the Lot at the time such assessment became due and payable. Where the Owner
constitutes more than one person, the liability of such persons shall be joint and several. The personal
obligation for delinquent assessments (as distinguished from the lien upon the Lot) shall not pass to such
Owner’s successors in title unless expressly assumed by them. The Association, upon request of a
proposed Mortgagee or proposed purchaser having a contractual right to purchase a Lot, shall farnish to
such Mortgagee or purchaser a statement setting forth the amount of any unpaid Regular or Special
Assessments or other charges against the Lot. SuchstatemmtshallbebmdmgnpontheAssomanonas of
the date of such statement.

7.8 1o Clear Drainage, Utility or Sanitary Sewer Deemed a Special
Asscssment. As provided in the Plat Covenants relating to the Real Estate, the Owner of any Lot subject to
a Drainage, Utility or Sanitary Sewer Easement including any builder, shall be required to keep the portion
of said Drainage, Utility or Sanitary Sewer Easement on his Lot free from obstructions so that the storm
water drainage will not be impeded and will not be changed or altered without a permit from the applicable
local governmental authority and prior written approval of the Developer and the Association. Also, no
structures or improvements, including without limitation decks, patios, pools, fences, walkways or
landscaping of any kind, shall be erected or maintained upon said easements, and any such structure or
improvement so erected shall, at Developer's or the Association’s written request, be promptly removed by
the Owner at the Owner's sole cost and expense. If, within thirty (30) days afier the date of such written
request, such Owner shall not have coramenced and diligently and continuously effected the removal of any
obstruction of storm water drainage or any prohibited structare or improvement, Developer or the

12



%

Association may enter wpon the Lot and cause such obstruction, structure or improvement to be removed so
that the Drainage, Utility or Sanitary Sewer Easement is returned to its original designed condition. In such
event, Developer or the Association shall be entitled to recover the full cost of such work from the
offending Owner and such amount shall be deemed a special assessment against the Lot owned by such
Owner which, if unpaid, shall constitute a lien against such Lot and may be collected by the Association
pursuant o this Article 7 in the same manner as any Regular Assessment or Special Assessment may be
collected.

ARTICLE VIII
INSURANCE

8.1 Casualty Insurance. The Association shall purchase and maintain fire and extended coverage
insurance n an amount equal to the full insurable replacement cost of any improvements owned by the
Association. The Association shall also insure any other property, whether real or personal, owned by the
Association, against loss or damage by fire and such other hazards as the Association may deem desirable.

Such insurance policy shall name the Association as the insured. The insurance policy or policies shall, if
practicable, contain provisions that the insurer (i) waives its rights to subrogation as to any claim against
the Association, its Board of Directors, officers, agents and employees, any committee of tie Association
or of the Board of Directors and alt Ovwners and their respective agents and guests and (ii) waives any
defense to payment based on invalidity arising from the acts of the insured. Insurance proceeds shall be
used by the Association for the repair or replacement of the property for which the insurance was carried.

8.2 Liability Insurance, The Association shall also purchase and maintain & master comprehensive
public lisbility insurance policy m such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive public lability insurance shall cover all of the Common
Areas and shall innre to the bengfit of the Association, its Board of Dircctors, officers, agents and
employees, any committee of the Association or of the Board of Directors, all persons acting or who may .
come to act as agenis or employees of any of the foregoing with respect to the Real Estate and the
Developer.

8.3 Other Insurance. ' The Association shall also purchase and maintain any other insurance
required by law to be maintained, inciuding but not limited to workers compensation insurance, and such
other insurance as the Board of Directors shall from time to time deem necessary, advisable or appropriate,
inchuding but not imited to officers’ and directors' liability insurance.

- 84 __gcell;meo__; The premiums for the insurance described above shall be pald by the
Association as Common Expenses.

&85 M.MEEE&M- Each Owner ofaResidende Unit shall at all times maintain
fire and extended coverage insurance in an amount equal to the full insurable replacement cost of such
Residence Unit..

ARTICLE IX
MAINTENANCE

13
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9.1 Maintenance of Lots and Improvements. Except to the extent such mainienance shall be the
responsibility of the Association under any of the foregoing provisions of this Declaration, it shall be the
duty of the Owner of each Lot, including any builder during the building process, to keep the grass on the
Lot properly cut and keep the Lot, including any Drainage, Utility or Sewer Easeruents located on the Lot,
free of weeds, trash or comstruction debris and otherwise neat and attractive in appearance including
without limitation, the proper maintenance of the extetior of any stmactures ont such Lot. I the Owner of
any Lot fails to do s0 in a2 manmer reasonably satisfactory to the Association, the Association shall have the
right (but not the obligation), through its agents, employees and contractors, 1o enter upon said Lot and
clean, repair, maintain or restore the Lot, as the case may be, and the exterior of the improvements erected
thereon. The cost of any such work shall be and constitate a special assessment against such Lot and the
owner thereof, whether or not a builder, and may be collected and enforced in the manner provided in this
Declaration for the collection and enforcement of assessments in general. Neither the Association nor any
of its agents, employees or contractors shall be Hable to the offending Owner for any damage which may
result from any maintenance work performed hereunder.

9.2 Damage to Comumon Argas. Tn the event of damage to or destruction of any part of the
Common Areas or any improvements which the Association. owns or is required to maintain hereunder,
including without limitation any Subdivision improvement, such as fences or columns erected by the
Developer in right-of-way arcas, the Association shall repair or replace the same from the insurance to the
extent of the availability of such insurance proceeds. If such insurance proceeds are insufficient to cover
the costs of repair or replacement of the property damaged or destroyed, the Association may make a
Special Assessment against all Owners to cover the additional cost of repair or replacement not covered by
the insurance proceeds. Notwithstanding any obligation or duty of the Association herennder to repair or
maintain the Comumon Areas and other improvements if, due to the willful, intentional or negligent acts or
omissions of any Owner (including any builder) or of a member of his family or of a guest, subcontractor,
employee, tenant, invitee or other occupant or visitor of such Owner, damage shall be cansed to the
Common Areas or any other improvements maintaingd by the Association pursnant to this Paragraph 9.2,
or if maintenance, Tepairs or replacements shall be required thereby which would otherwise be a Common
Expense, then the Association shall cause such repairs to be made and such Owner shall pay for such
damage and such maintenance, repairs and replacements, unless such loss is covered by the Asscciation'’s
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shall constitute a special assessment against such
Owmer, whether or not a builder, and its Lot, to be collected and enforced mﬂlenmmcrprowdedmthss
Declaraﬁonforﬁ:c collection and enforcerent of assessments in general,

9.3 Common Driveways. When two (2) Residence Units share a driveway, but are located on
separate Lots, then the Owner of each Residence Unit shall be equally responsible for the maintenance of
the driveway. No Owner shall block access to the one-half (1/2) of the driveway or garage used for the
cther Residence Unit, Either Owner of a Residence Unit may institute repair or maintenance of the
driveway and the other Residence Unit owner shall be equally responsible for the cost of the repair or
maintenance. I any Owner fails to contribute for the Owner’s share of the cost of repair or maintenance,
the Owner may bring an action to recover the costs and shall be entitled to reccive cost, expenses and
reasonable attornecy’s fees in pursuing coflection of the costs.

ARTICLE X
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~ MORTGAGES

10.1 Notice to Mortgagees. The Association, upon request, shall provide to any Mortgagee a
written certificate or notice specifying unpaid assessments and other defanlts, if any, of the Owner of any
Lot in the performance of the Qwner's obligations under this Declaration or anmy other applicable
documents. .

10.2 Notice to Association. Any Mortgagee who holds a first mortgage lien on a Lot may notify
the Secretary of the Association by certified mail (return receipt requested) of the existence of such
mortgage and provide the name and address of the Morigages. A record of the Mortgagee and name and
address shall be maintained by the Secretary of the Association and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the Assoctation or otherwise shall be
deemed effectively given if mailed to the Mortgagee at the address shown in such record in the time
provided. Unless notification of a Morigage and the name and address of the Mortgagee are furnished to
the Secretary as berein provided, no notice to any Morigagee shall be required, and no Morigages shall be
entitled to vote on any maiter to which it otherwise may be entitled by virtue of this Declaration, the
By-Laws of the Association, a proxy granted to such Mortgagee in connection with the mortgage, or
otherwise. ‘

103 Mortgapees' Rights Upon Default by Association. If the Association fails (f) to pay taxes or
the charges that are in default and that have or may become liens against any Common Areas, or (i) to pay
ot a timely basis any premium on hazard insurance policies on Common Areas or to secure hazard
insurance coverage for the Common Areas upon lapse of a policy, then the Mortgages with respect to any
Lot may make the payment on behalf of the Association.

ARTICLE XTI
AMENDMENTS

11.1 By the Association. Except as otherwise provided in this Declaration, amendments to this
Declaration shall be proposed and adopted in the following manner:

@) I*_Tqm Notice of the subject matter of any proposed amendment shall be included in
the notice of the meeting of the members of the Association at which the proposed amendment is to be
considered. .

(i) Resglution. A mol_uﬁun to adopt a proposed amendment ina.y be proposed by the
Board of Directors or Owners having in the aggregate at least & majority of votes of all Owners.

, (i#i) Megting. The resolution conceming a proposed amendment must be adopted by the
vote required by subparagraph (iv) below at a meeting of the members of the Association duly called and
held in accordance with the provisions of the Association’s By-Laws.

(iv) Adoption. Any proposed Mt 1o this Declaration must be approved by a vote
of not less than ninety percent (50%) in the aggregate of all votes entitled to be cast by all Owners if the
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proposed amendment is considered and voted upon on or before twenty (20) years after the date hereof, and
not less than seventy-five percent (75%) of such votes if the proposed amendment is considered and voted
on after twenty (20) years from the date hereof. In any case, provided, however, that any such amendment
shall require the prior writien approval of Devcloper so long as Developer or any entity related to
Developer owns any Lot or Residence Unit within the Real Estate. In the event any Residence Unit is
subject to a fitst mortgage, the Mortgagee shall be notified of the meeting and the proposed amendment in
the same mamer as an Owmer provided the Mortgagee has given prior notice of its mortgage interest to the
Board of Directars of the Association in accordance with the provisions of the foregoing sub-section 10.2. -
As long as there is a Class B membership, the following actions will require the prior approval of the
Federal Housing Administration or the Veterans Administration: annexation of additional propertics,
dedication or mortgaging of Common Area, and amendment of this DcclaranonofCovenants Conditions
and Restrictions.

{v) Morigagees' Vote on Special Amendments, No amendments to this Declaration shall be
adopted which changes any provision of this Declaration which would be deemed to be of a material nature by the

Federal National Mortgage Association under Section 601.02 of Part V, Chapter 4, of the Fannie Mae Selting Gide,
or any smilar provision of any subsequent guidelines published in lieu of or in substitution for the Selling Guide, or
which would be deemed to require the first mortgages’s consent under the Freddie Mac Seflers’ and Servicers' Guide,
Vol. 1, Section 2103(d), without the written approval of at least sixty-seven percent (67%) of the Mortgagees who
have given prior notice of their mmtgagemtmmttot}mBomﬂ of Directors of the Association in accordance with the
provisicns of the foregoing section 10.2. '

Any Mortgagee which has been duly notified of the nature of any proposed amendment shall be deemed o
have approved the same if the Mortgagee or a represéntative thereof fails to appear at the meeting in which such
amendment is to be considered (if proper notice of such mesting was timely given to such Mortgages) or if the
Mortgagee does not send its written objection to the proposed amendment prior to such meeting. In the event that a
proposed amendment is deemed by the Board of Directors of the Association to be one which is not of a material
nature, the Board of Directors shall notify all Mortgapees whose interests have been made known to the Board of
Directors of the nature of such proposed amendment, and such amendment shall be conclusively deemed not material
if no Mortgages so notified objects 1o such proposed amendment within thirty (30) days after the date such notices
are mailed and if such notice advises the Martgages of the time limitation contained in this sentence. '

112 By the Developer. Developer hereby reserves the right, so long as Developer or any entity related to
Developer owns any Lot or Residence Unit within and upon the Real Estate, to make any technical amendments to
this Declaration, without the approval of any other person or entity, for any purpose reasonably deemed necessary or
appropriate by the Developer, inclding withont limitation: {o bring Developer or this Declaration into compliance
with the requirement of any statute, ordinance, regubation or order of any public agency having jurisdiction thereof: to
conform with zoning covenants and conditions; #o comply with the requirements of the Federal National Mortgage
Association, the Government Naticnal Morigage Association, the Federal Home Loan Mortgage Corporation, the
Department of Housing and Urban Development, the Veterans Administration or any other povermmental agency or
to induce any of such agencies 10 make, purchase, sell, insure or goarantee first mortgages; or to corvect clerical or
~ typographical srors in this Declaration or any amendment or supplement hereto; provided, however, that m no event
shall Developer be entitled to make any amendment which has a material adverse effect on the rights of any
Mortgages, or which substantially impairs the rights granted by this Declaration to any Owner or substantially
increases the obligations imposed by this Declaration on any Owner.
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11,3 Recording. Each amendment to this Declaration need be exccuted only by Developer in any
case where Developer has the right to amend this Declaration pursuant to Paragraph 11.2 and, otherwise,
by the President or Vice President and Secretary of the Association; provided, however, that aay
amendment requiring the consent of Developer pursuant to Paragraph 11.1 shall contain Developer's signed
consent. All amendments shall be recorded in the Office of the Recorder of Hendricks County, Indiana,
and no amendment shall become effective until so recorded.

ARTICLE XII
PARTY WALLS

12.1 General Rules of Law Apply. Each wall which is designed and built for the purpose of
separating two attached Residence Units shall constitute 2 party wall, and, to the extent not inconsistent
with the terms and provisions of this Declaration, the general rules of common law regarding party walls
shall apply.

12.2 Sharing of Repair and Maintenance. The reasonable cost of normal repair and maintenance
of & party wall shall be shared equally by the two Owners who make use of such wall and, for purposes of
this Section 12.2, the term “party wall’ shall include the roof connecting the two attached Residence Units.

12.3 Destruction by Fire or Other Caspalty. If a party wall is damaged or destroyed by fire or
other casualty, either Ovmer who has made use of the wall may repair or restore the wall and the other

Owner shall contribute equally to the cost of such repair or restoration without prejudice, however, to the
right of either Owner to seek a disproportionate contribution from another Owner on the grounds of such
other Ovmer’s negligence or willfifl misconduct. :

12.4 Right to Contribution Runs with the Land. The right of any Owner to seek contribution from
anyotharOwnerpursuammthisArﬁclaXHshallrunwiththﬂlandandbebindingupon,andinurctoﬂle
benefit of, such Owners and any persan or entity then or thercafter acquiring or having any right, title or
interest in or to such Owners” Lots. :

ARTICLE XTI
MISCEL US

13.1 Right of Enforcement. Violation or threatened viclation of any of the covenants, conditions or
ms&icticnsmumcratcd_inthisDeclaraﬁcnorinaPlatofauypartofttheaIEstatemworhereaﬂer
recarded in the office of the Recorder of Hendricks County, Indiana, shall be grounds for an action by
Developer, the Association, any Owner and all persons or entities claiming under them, against the person
' or entity violating or threatening to violate any such covenants, conditions or restrictions. Available relief
in aty such action shall inchide recovery of damages or other sums due for such violation, injunctive relief
against any such violation or threatened violation, declaratory relief and the recovery of costs and attorneys
foes reasonably incurred by any party successfully enforcing such covenants, conditions and restrictions;
provided, however, that neither Developer, any Ovwmer nor the Association shall be liable for damages of
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any kind to any person for failing or neglecting for any reason to enforce any such covenants, conditions or
restrictions. :

13.2 Delay or Failure to Enforce. No delay or failure an the part of any aggrieved party, including
withont limitation the Association and the Developer, to invoke any available remedy with respect to any
violation or threatened violation of any covepants, conditions or restrictions enumerated in this Declaration
or in a Plat of any part of the Real Estate shall constitute a waiver by that party of, or an estoppe! of that
party to assert, any right available to it upon the occurrence, recurrence or contimuance of such violation,

13.3 Duration. These covenanis, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time to time as herein provided) shall run with the land
comprising the Real Estate and shalt be binding on all persons and entities from time to time having any
right, title or interest in the Real Estate or any part thereof, and on all persons claiming under them, until
December 31, 2020, and thereafter shall continue automatically until terminated or modified by vote of a
majority of all Owners at any time thereafier; provided, however, that nio termination of this Declaration
shall terminatc or. otherwise affect any easement hereby created and reserved unless all persons emtitled to
the beneficial use of such easement shall consent thereto.

13.4 Severability. Invalidation of any of the covenants, conditions or restrictions contained in this
Declaration by judgment or court order shall not in any way affect any of the other provisions hereof,
which shall remain in fill force and effect,

13.5 Applicable Law. This Declaration shall be governed by and construed in accordance with the
laws of the State of Indiana.

13.6 Annexation Additional land adjacent to the Real Estate may be annexed by Developer to the
Real Estate (and from and after such annexation shall be deemed part of the Real Estate for all purposes of
this Declaration) by execution and recordation by Develaper in the Office of the Recorder of Hendricks
County, Indiana, of a supplemental declaration, and such action shall require fio approvals or other action
of the Owners.

ARTICLE IV
D OPER'S RIG
14.1 Access Rights. Developer hereby declares, creates and reserves an access license over and

across all of the Real Estate for the wse of Developer and its representatives, ageuts, designees, contractors
and affiliates during the Development Period. Notwithstanding the forepoing, the area of the access license
created by this section 13.1 shall be limited to that part of the Real Estate which is not in, on, under, over,
across or throngh a building or the foundation of a building properly located on the Real Estate. The
parties for whose benefit this access license is berein created and reserved shall exercise such access rights
only to the extent reasonably necessary and appropriate and such parties shall, to the extent reasonably
practicable, repair any damage or destruction caused by reason of such parties’ exercise of this access
license.
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14.2 Sigms. Developer and its designees shall have the right to use signs of any size during the
Development Period and shail not be subject to the Plat Covenants with respect to signs during the
Development Period. The Developer and its designees shall also have the night to construct or change any
building, improvement or landscaping on the Real Estate without obfaining the approval of the
Architectural Review Committee at any time during the Development Period.

14.3 Sales Offices and Models. Notwithstanding anything to the contrary contained in this
Declaration or 2 Plat of any part of the Real Estate now or hereafier recorded in the office of the Recorder
of Hendricks County, Indiana, Developer, any entity related to Developer and any other person or entity
with the prior written consent of Developer, during the Development Period, shall be entitled to construct,
install, erect and maintain such facilities upon any portion of the Real Estate owned by Developer, the
Association or such person or entity as, in the sole opinien of Developer, may be reasonably required or
convenient or incidental to the development of the Real Estate or the sale of Lots and the construction or
sale of Residence Units thercon. Such facilities may include, without limitation, storage areas or tanks,
parking areas, signs, model residences, construction offices ar trailers and sales offices or trailexs.
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IN WITNESS WHEREOQF, this Declaration has been executed by Developer as of the date first
above written.

Augusta Woods, LLC,
an Indiana Limited Liability Company

N e 4

Dennis L. Yovanovich, ymber

STATE OF INDIANA ) e
) §S:
COUNTY OF ) S

Py
4

Before me, a Notary Public, in and for the State of Indiana, personally appeared Demmis L.
Yovanovich, a member of Augusta Woods, LLC, an Indiana Limited Lmblhty Cmnpany, who -
acknowledged the execution of the foregoing Declaration. -

WITNESS my hand and Notarial Seal this ﬂ day of September, 2002,

Janee £ Vollmor

Printed Nams

My Commission Expires: c;l d qvo @
County of Residence: mﬂﬂ.&ﬂ)

This instrement was prepared by and return recorded instrument to: Christopher R. White, 510 Fox Lane,
Carmel , IN 46032, (317) 348-2830.




PLAT COVENANTS AND RESTRICTIONS

THE HIDEAWAY

The undersigned, Augusta Woods, LLC, an Indiava Limited Liability Company (the *"Developer™), is the
Owner of the real estate more specifically described in Exhibit "A”" attached hereto (the "Real Estate™). The
Developer is concurrently platting and subdividing the Real Estate as shown on the plat for The Hideaway, which
is filed of record simultancously herewith in the affice of the Recorder of Hendricks County, Indiana (the “Plat”)
and desires in the Plat to subject the Real Estate to the provisions of these Plat Covenants and Restrictions. The
subdivision created by the Plat (the *Subdivision") is to be known and designated as " The Hideaway". In addition
to the covenants and restrictions hereinafter set forth, the Real Estate is also subject to those covenants and
restrictions contained in the Declaration of Covenants, Conditions and Restrictions of Hideaway, dated
2002 and recorded on , 2002 as Instrument No. (B~ in the office
of the Recorder of Hendricks County, Indiana, as the same may be amended or supplemented from time to time as
therein provided (the "Declaration®), and to the rights, powers, duties and obligations of The Hideaway Comnumi-~
ty Association, Fnc. (the *Agsociation") set forth in the Declaration. If there is any irreconcilable conflict between
any of the covenants and restrictions contained herein and any of the covenants and restrictions contained in the
Declaration, the covenants and restrictions contained in the Declaration shall govern and control, but only to the
extent of the irreconcilable conflict, it being the intent hereof that all covenants and restrictions contained herein
shall be applicable to the Real Estate to the fullest extent possible. Capitalized terms used herein shall have the
same meaning as given in the Declaration.

In order to provide adequate protection to all present and future Owners of Lots or Residence Units in the
Subdivision, the following covenants and restrictions, in addition to those set forth in the Declaration, are hereby
jmposed upon the Real Estate: ‘

1, PUBLIC RIGHT OF WAY. The rights-of-way of all streets as shown on the Plat, if not heretofore
dedicated to the public, are hereby dedicated to the pubtic for use as a public right-of-way.

2, COMMON AREAS. There ate areas of ground on the Plat marked “Common Area”. Developer hereby
declares, creates and grants a non-exclusive eascment in favor of cach Owner for the use and enjoyment of
the Common Arcas, subject to the conditions and restrictions contained in the Declaration. Common
Areas are created and reserved for the use of the Developer, during the Development Period, and the
Association for access to and the instalation, maintenamce and replacement of foliage, landscaping,
screening materials, entrance walls, lighting, irrigation and other improvements. Except as installed by
Developer or installed and maintained by the Association or with the approval of the Architectural Review
Committee, no structures or improvements, including without Yimitation piers, decks, walkways, patios
and fences. shall be erected or Toaintained upon said Common Areas and shall not be used for residential
home constrction.

3 UTILITY AND DRAINAGE EASEMENTS. There are areas of ground on the Plat marked "Utility
Fasements and Drainage Fasements”, either separately or in combination. The Utitity Easements are
hereby created and reserved for the use of ali public utility companics (not including transportation
companies), governmential agencies and the Association for access to and installation, maintenance, repair
or removal of poles, mains, ducts, drains, lines, wires, cables and other equipment and facilities for the
furnishing of utility services, including cable television services. The Drainage Easements are hersby
created and reserved for (i) the use of Developer during the "Development Period” (as such term is defined
in the Declaration) for access to and installation, rpair or removal of a drainage system, either by surface
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drainage or appropriate underground installations, for the Real Estate and adjoining property and (if) the
use of the Association and the Board of Public Works of the Town of Brownsburg for access to and
maintenance, tepair and replacement of such drainage system. The Owner of any Lot in the Subdivision
subject to a Drainage Easement, including any builder, shall be required to keep the portion of said
Drainage Easement on bis Lot free from vbstructions so that the storm water drainage will be unimpeded
and will ot be changed or altered without a permit from the Board of Public Works and prior written
approval of the Developer or the Association. The Utility Easements are herchy created and reserved for
the use of the Boand of Public Works and, during the Development Period, for the use of Developer for
access 10 and installation, repair, removal, replaccment or maintenance of an underground storm and
sanitary sewer System. The delineation of the Utility Easemenis and Drainage Easements areas on the Plat
shall pot be deemed a limitation on the rights of any entity for whose use any such easement is created and
reserved to go on any portion of any Lot subject to such easement temporarily to the extent reasonably
necessary for the exercise of the rights granted to it by this Paragraph 3. Except as installed by Developer
or installed as provided above, no structures or improvements, including without limitation decks, patios,
pools, landscaping, fences or walicways, shall be erected or maintained upon said easements.

BUILDING LOCATION - FRONT. BACK AND SIDE YARD REQUIREMENTS. Building setback Lines
are established on the Plat. No building shall be erected or maintained between said setback lines and the
fromt, rear or side lot line (as the case may be} of a Lot. The minimum front yard set back shall be as
designated on the Plat The minimum rear yard setback shali be Twenty fect (20 feet. The minimom
side vard setback shall be Ten (10} feet on one side and 0 on the side adjacent to the adjoining duplex
nmit. A minimum of 20 feet shali be maintained between buildings.

RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No one or two story Residence Uit
coustructed on a Lot shall have less than eleven hundred (1100) square feet of total living area, exclusive
of garages, carports and open porches. Each residence shall include an attached two car {or larger)
enclosed garage. Additionally, not more than one koft or storage room ranging in size from 150 sq. fi. to
400 sq. ftmaybeconsu‘uctedonasecondﬂoorandnotbeoonsideredamo-stmyhome. The loft or
stotage area on the second floor shall not contzin a bathroom area and the square footage shall not be
counted towards the total minimum squars footage allowable. The maxismm height of any Residence Unit
constructed on a Lot shall be thirty-five (35) feet. Measured from the ground elevation to the peak of the
gable. The exterior fagade of the structures shall be brick or masonry {(excluding doors, windows, and
gables).

RESIDENTIAL UNIT USE. All Lois in the Subdivision shall be used solely for residential purposes. No
wnit shall be vsed for the purposes of rental. No business building shall be erected on any Lot, and 1o
business may be conducted on amy part thereof in violation of anmy home occapation provisions of the
applicable zoning ordinance. No building shail be erected, placed or permitted to remain on any Lot other
than one attached single-family residence and permanently attached residential accessory buildings.

ACCESSORY AND TEMPORARY BUILDINGS No trailers, shacks, outhouses or detached or
unenclosed storage sheds, tool sheds, garages or sccessory buildings of any kind shall be erected or
situated op. any Lot in the Subdivision, except that used by the Developer or by a builder during the
comstruction of a residential building on the property, which temporary construction strugtures shall be
removed upon completion of construction of the Subdivision or building, as the case may be.

TEMPORARY RESIDENCE. No trailer, camper, motor home, truck, shack, tent, boat, recreational
vehicle, basement or garage may be used at any time as a residence, temporary or PETMANCHL; 00T mMAY afy
other siructure of a temporary character be used as a residence.

NUISANCES. No domestic animals raised for commercial purposes and no farm animals or fowl shall be
kept or permitted on any Lot. No noxious, unlawful or otherwise offensive activity shall be carried out on
2
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any Lot, nor shall anything be done thereon which may be or may become a SeTiOUSs ANNOyance or iui-
sance to the neighborhood.

VEHICLE PARKING, No camper, motor home, truck (over 3/4 ton load capacity), trailer, boat, personal
watercraft, snowmobile or other recreational vehicle of any kind may be stored on any Lot in open public
view. No velticles of any kind may be put up on blocks or jacks to accormodate car repair on a Lot unless
such repairs are done in the garage. Disabled vehicles shall not be allowed to remain in open public view,

SIGNS. No sign of any kind shall be displayed to the public view on any Lo, except that one sign of not
more than six (6) square feet may be displayed at any time for the purpose of advertising a Residential
Unit for sale, and except that Developer and its affiliates and designees may use larger signs during the
sale and development of the Subdivision,

MAILBOXES. All mailboxes and replacement mailboxes shall be uniform and shall conform to the
standards set forth by the Architectural Review Committee.

GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal will be on an individual basis, lot by
lot. The community shall not contain dumpsters or other forms of general or common trash accumulation
except to facilitate developroent and house construction, No Lot shall be used or maintained as a demping
ground for trash. Rubbish, garbage and other waste shall be kept in sanitary containers. All equipment for
storage or disposal of such materials shall be kept clean and shall not be stored on any Lot in open public
view. No rubbish, garbage or other waste shall be allowed to accumnplate on any Lot. No homeowner or
occupant of 2 Lot shall burn or bury any garbage or refuse. All garbage, trash cans and receptacles and
woodpiles shall be screened.

STORAGE TANKS. No gas, oil or other storage tanks shall be installed on any Lot

WATER_SUPPLY AND SEWAGE SYSTEMS. No private or semi-private water supply or scwage
disposal system may be located upon any Lot. No septic tank, absorption field or similar method of
sewage disposal shall be located or constructed on amy Lot.

DITCHES AND SWALES. AU Owners, including builders, shall keep unobstructed and im good
maintenance and repair all open storm water drainage ditches and swales which may be located on their
respective Lots. All sumup pump discharges shall be connected to a subsurface drain, storm sewer or lake.
No drains shall be discharged directly to the ground surface. No filling, regrading, piping, rerouting or
other alteration of any open ditch or swale may be made without the express written consent of the
Architectural Review Committes, and subject to the approval of the appropriste governmental entity.

GARAGES/DRIVEWAYS. Each driveway in the Subdivision shall be of concrete or asphalt material.

ANTENNA AND SATELLITE DISHES No outside amtennas shall be permitted in the Sobdivision,
Outdoor satellite dishes shall be permitted in the Subdivision; provided, however, that the (i) the diameter
of the satellite dish shall be no mere than twenty four inches (“247), (ii) only one (1) satellite dish shall be
permitted on each Lot, and (iii) the Architectural Review Committee shall have first determined that the
satellite dish is appropriately placed and properly screened in order to preserve property values and
maintain a harmonious and compatible relationship among the houses in the Subdivision.

AWNINGS. No metal, fiberglass, canvas or similar type material awnings or patio covers shall be
permitted in the Subdivision.

FENCING. No fence shall be erected on or along any Lot line, nor on any Lot, the purposes or result of

which will be to obstruct reasonable vision, light or air. All feaces shall be kept in good repair and

erected so as to enclose the property and decorate the same without vnreasonable hindrance or cbstruction
3
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to any other property. Any fencing permitted to be used in the Subdivision must be vinyl or vinyl coated
materials and shall not be higher than six (6) feet in areas separating two adjoining patios. No fencing
shall be permitied in any other areas of the lot. All fencing style, color, location and height shall be
generally consistent within the Subdivision and shall be subject to prior writien approval of the
Architectural Review Committee. :

SWIMMING POOLS, SPQRTS COURT AND FLAY EQUIPMENT. No above-ground swimming pools
shall be permitted in the Subdivision. No hard surfaced sports courts of any kind shall be permiited on
any Lot except as approved by the Architectural Review Cornmittee. No metal outdoor play equipment
shall be permitted in the Subdivision.

SOLAR PANFLS. No solar heat panels shall be permitied on roofs of any structures in the Subdivision.
All such panels shall be enclosed within fenced areas and shall be concealed from the view of neighboring
Lots, common areas and the streets.

OUTSIDE LIGHTING. Except as otherwise approved by the Developer, all outside lighting contained in
or with respect to the Subdivision shall be of an ornamental nature corapatible with the architecture within
the Subdivision and shall provide for projection of light so as not to create a glare, distraction. or nuisance
to any Qwner or other property owners in the vicinity of or adjacent to the Subdivision. All homes shaill
have uniform “dusk to dawn” front yard lights and/or coach lights attached to the house.

SITE OBSTRUCTIONS. No fence, wall, hedge or shrub planting which obstructs sight lines at clevations
between two (2) and six (6) feet above the street shall be placed or permitted 0 remain an any corner lot
within the triangular area formed by the street property lines and a line conuecting points twenty-five (25)
feet from the intersection of said strect lines, or in the case of a rounded property corner, from the
intersection of the street lines extended. The same sight-tine limitations shall apply to any Lot within ten
(10) feet from the intersection of a street line with the edge of a driveway pavement or alley line. No iree
shail be permitted to remain within snch distances of such intersections uniess the foliage line is
maintained at a sufficient height to prevent obstruction of such sight lines.

VIOLATION. Violation or threatened violation of these covenants and restrictions shall be grounds for
an action by the Developer, the Association or any person or entity having any right, title or interest in the
Real Estate, and all persons or entities claiming under them, against the person or entity violating or
threatening to violate any such covenants or restrictions. Available relief in any such action shall include
recovery of damages for such violation, injunctive relief against any such violation or threatened violation,
declaratory relief and the recovery of costs and attorneys reasonable fees incurred by any party successfully
enforcing these covenants and restrictions; provided, howcver, that peither the Developer nor the
Association shall be liable for damages of any kind to any person for failing to enforce such covenants or
restrictions.

AMENDMENT. These covenants and restrictions may be amended at amy time by a vote of no kess than
sixty-scven percent (67%) of the Lots in all Subdivisions which are now or hereafter made subject to and
annexed 1o the Declaration; provided, however, that until all of the Lots in the Subdivision have baen sold
by Developer, any such amendment shail require the prior written approval of Developer. Each such
amendment shall be evidenced by a written instniment, which instrument shall set forth facts sufficient to
indicate compliance with this paragraph and shall be recorded in the office of the Recorder of Hendricks
County, Indiana. No amendment which adversely affects the rights of a public utility shall be effective
with respect to such public utility without its written consent thereto. No amendment, which is contrary to
a zoning commitment, shall be effective without the written approval of the Town of Brownsburg.

TERM. Thsﬁoregoingplatouvenautsandmﬂicﬁons,asthesamemﬁybeamﬂndedﬁomﬁmetoﬁm,

shall run with the land and shall be binding upon all persons or entities from time to time having any

right, title or interest in the Real Estate and on all persons or entities claiming under thern, until Decem-
4



-
V;

ber 31, 2052, and thereafter they shall continue automatically in effect unless terminated by a vote of a
majority of the then Owners of the Lots in the Subdivision; provided, however, that no termination of
these covenanis and restrictions shall affect any sasement hereby created and reserved unless all persons
enritled to the beneficial use of such easement shall have consented thereto in writing,

28. SEVERABILITY. Invalidation of any of the foregoing covenants or restrictions by judgment or court
order shall in no way affect any of the other covenants and restrictions, which shall remain in fall force
and effect.

IN WITNESS WHERECQF, the undersigned Developer, as the owner of the Real Estate, has hereuanto
caused its name to be subscribed this _4¢h,_day of Segbember; 2002.

Augusta Woods, LLC, an Indiana
Indigna Limited Liability Company

by e, . Usvensuh

Den.ms L. Yuvanowch,

STATE OF INDIANA. )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for the State of Indiana, personally appeared Dennis L. Yovanovich, as
a member of Augusta Woods, LLC, an Indiana Limited Liability Company, and acknowledged the execution of

this instrument as his voluntary act and deed as such officer on behalf of such company for the uses and purposes
hereinabove set forth.

Witness my signature and Notarial Seal this _47h_day of J ggtember, 2002.

O Usbmer

Ny
Jan iee P \lpl/mer
Printed
My commission expites:
2908
I am a regident of
County, Indiana.

This instrament was prapared by Christopher R. White, 510 Fox Lane Carme}, IN 46032



BY-LAWS OF
THE HIDEAWAY
COMMUNITY ASSOCIATION, INC.

ARTICLE 1
GENERAL

Section 1. The name of the corporation is The Hideaway Community Association,
Inc. (hereinafter referred to as the “Association).

Section 2. The principal office of the Association shall be located at 9567 Valparaiso
Court, Indianapolis, Indiana, 46268, until and unless changed in accordance with law by the
Board of Directors.

Section 3. The fiscal year of the Association shall begin on the first day of January
and end on the 31* day of December of every year, except that the first fiscal year shall begin
on the date of incorporation.

ARTICLE 11
DEFINITIONS

Section 1. “Declarant” shall mean Augusta Woods LLC, an Indiana limited
partnership, and any successors and assigns of it whom it designates in one or more written
recorded instruments to have the rights of Developer under the Declaration, including,
without limitation, any mortgagee acquiring title to any portion of the property (as such term
is defined in the Declaration) pursuant to the exercise of rights under, or foreclosure of; a
mortgage executed by Developer.

Section 2. “Declaration” shall mean and refer to the Declaration of Covenants,
Conditions and Restrictions of The Hideaway, as recorded or to be recorded in the office of
the Recorder of Hendricks County, Indiana.

Section 3. “Association” shall mean and refer to this corporation, which is also
referred to as the “Association” in the Declaration and the “Corporation” in the Articles of
Incorporation of this Association.

Section 4. “Applicable Date” shall mean and refer to the date the Class B membership
terminates as specified in Section 5.03(b) of the Articles of Incorporation of this Association.

Section 5. All of the terms as defined and used in the Declaration shall have the same
meanings in these By-Laws and reference is specifically made to Article I of the Declaration
containing definitions of terms.



ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership, Transfer Voting Rights. Reference is hereby made to
Article 11T of the Declaration and Article V of the Articles of Incorporation which sets forth
terms, provisions and conditions governing and relating to membership in the Association,
transfer of membership and voting rights of classes of members, all of which terms,
provisions and conditions are incorporated herein by reference.

Section 2. Quorum. Written notice of any meeting called for the purpose of taking
any action authorized under this Article shall be sent to all members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting. At the first such meeting
called, the presence of members or of proxies entitled to cast sixty percent (60%) of all the
votes of each class of the membership shall constitute a quorum. If the required quorum is
not present, another meeting may be called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half (1/2) of the required quorum at
the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
following the preceding meeting.

Section 3. Proxies. Votes may be cast in person or by proxy. Proxies must be filed
with the Secretary of the Association before the appointed time of each meeting of the
members of the Association. Cumulative voting shall not be permitted.

Section 4. Majority Required. A majority of the votes of members present (in person
or by proxy) at a meeting at which a quorum is present shall be sufficient for the transaction
of all business of the Association except on matters where a greater vote is required by the
Declaration, the Articles of Incorporation, the By-Laws or by statute.

Section 5. Meetings. Meetings of the members of the Association shall be in
accordance with the following provisions:

A. Place. Meetings of the members shall be held at such place in Hendricks
County, Indiana, as may be designated by the Board of Directors of the Association..

B. Annual Meetings. The first annual meeting of the members shall be held
within six (6) months after the close of the first fiscal year of the Association, the exact date
to be decided by the Board of Directors. At such first annual meeting of the members, the
members may designate a regular day or date for successive annual meetings, which date
shall be not more than six (6) months after the close of each fiscal year of the Association. If
the members fail to designate such a regular day or date, the Board of Directors may continue
to designate the day or date of the next annual meeting until such a designation is made by
the members. If any designated day or date falls upon a legal holiday, the actual date of the
meeting shall be the next business day succeeding such designated day or date.



C. Special Meetings. Special meetings of the members shall be called by the
president of the Association, by resolution of the Board of Directors of the Association or
upon a written petition signed by members of the Association who are entitled to vote sixty
percent (60%) of all votes of the membership. Notice of any special meeting shall state the
time and place of such meeting and the purpose thereof. No business shall be transacted at a
special meeting, except as stated in the notice.

D. Notice of Meetings. Written notice of any meeting called for the purpose of
taking any action authorized under this Article shall be sent to all members not less than
thirty (30) days nor more than sixty (60) days in advance of the meeting. At the first such
meeting called, the presence of members or of proxies entitled to cast sixty percent (60%) of
all the votes of each class of the membership shall constitute a quorum. If the required
quorum is not present, another meeting may be called subject to the same notice requirement,
and the required quorum at the subsequent meeting shall be one-half (1/2) of the required
quorum at the preceding meeting. No such subsequent meeting shall be held more than sixty
(60} days following the preceding meeting.

e

E. Order of Business. The order of business at all meetings of the members
shall, to the extent applicable, be as follows:

Roll eall;

Proof of notice of meeting or waiver of notice;
Reading of minutes of preceding meeting;
Reports of officers

Reports of committees;

Election of directors;

Unfinished business;

New business.

*

e I Nl ol

F. Votins by Co-Owners and Entities. The vote appurtenant to any lot in
which more than one (1) person owns an interest may be exercised by any of such persons
present at any meeting, unless the Association is advised (by objection or protest at the
meeting or written notice prior thereto) by any other person owning an interest in such lot
ihat the owners of the lot are unable to agree upon the manner in which the vote appurtenant
to such lot shall be cast at such meeting or on any particular question to come before such
meeting. In such event, the vote appurtenant to the lot shall not be counted at the meeting or
on the particular question noted, as the case may be. In the event any lot is owned by 2
corporation, then the vote appurtenant to such lot shall be cast by a person designated in a
certificate signed by the President or any Vice President of such corporation and attested by
the Secretary or an Assistant Secretary of such corporation and filed with the Secretary of the
Association prior to the meeting. The vote appurtenant to any lot owned by a trust or
partnership may be exercised by any trustee or partner thereof, as the case may be, and unless
any objection or protest by any other such trustee or partner is noted at such meeting or in
writing prior thereto, the chairman of such meeting shall have no duty to inquire as to the
authority of the person casting such vote or votes.




G. Suspension of Voting Rights. No Class A member shown on the books or
management accounts of the Association to be more than sixty (60) days delinquent in any
payment due to the Association shall be eligible to vote, either in person or by proxy, or to be
elected to the Board of Directors.

ARTICLE IV
NOMINATION AND ELECTION OF DIRECTORS

Section 1. Nomination. The initial Board of Directors, named in Section 6.02 of the
Articles of Incorporation of this Association, shall serve as the Board of Directors of the
corporation unti] the applicable date and, in the event of any vacancy or vacancies occurring
in the initial board for any reason or cause whatsoever prior to the applicable date, every such
vacancy shall be filled by an individual appointed by Declarant. Any such individual
appointed by Declarant shall thereafter be deemed a member of the initial board. After the
applicable date, nomination for election to the Board of Directors shall be made by a
nominating committee. Nominations may also be made from the floor at the annual meeting
of the members of the Association. The nominating committee shall consist of a chairman,
who shall be a member of the Board of Directors, and two (2) or more members of the
Association. The nominating committee shall be appointed by the Board of Directors at each
annual meeting of the members and shall serve until the close of the next annual meeting, and
such appointment shall be announced at each annual meeting. The nominating committee
shall make as many nominations to the Board of Directors as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled. Such nominations
may be made only from among members of the Association, or persons deemed to be
members eligible to serve as directors thereof or otherwise eligible to serve on the Board of
Directors in accordance with the Declaration and the Articles of Incorporation of the
Association.

Section 2. Election. After the applicable date, election to the Board of Directors shall
be by secret written ballot at the annual meeting of the members of the Association. At such
election the members or their proxies may cast, in respect to each vacancy, ag many votes as
they are entitled to exercise under the provisions of the Declaration. The persons receiving
the largest number of votes shall be elected. Cumulative voting is not permitted.

ARTICLE V
BOARD OF DIRECTORS

Section 1. Number and Qualification. The affairs of the Association shall be
governed by a Board of Directors composed of three (3) persons.

Section 2. Additional Qualifications. Where an owner consists of more than one (1)
person, or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple owner or partner, officer or trustee, as the case may be, of the
partnership, corporation, trust or other entity, owner shall be eligible to serve on the Board of



Directors of the Association, except that no lot may be represented on the Board of Directors
by more than one (1) person at a time.

Section 3. Initial Board of Directors. The initial Board of Directors named in the
Articles of Incorporation (the “initial board”) shall maintain, manage and administer the
affairs and the property of the Association until the applicable date as that term is defined in
the Articles of Incorporation.

Section 4. Term of Office Generally. At such first annual meeting of the members of
the Association, the members shall set the directors’ term of office as required by the
Declaration, other provisions of these By-Laws, the Articles of Incorporation, or statute.

Section 5. Duties. The Board of Directors shall have the following duties:

A. To cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the members at the annual meeting of the members, or at any
special meeting when such statement is requested in writing by members holding twenty-five
percent (25%) of the total votes of the membership entitled to vote;

B. To supervise all officers, agents and employees of the Association;

C. To establish the annual assessment period and fix the amount of the annual
assessment against each member for each lot owned, all in accordance with the terms of the
Declaration and these By-Laws;

D. To fix the amount of any special assessment against each member for each
lot owned, all in accordance with the terms of the Declaration and these By-Laws;

E. To send written notice of each assessment to each owner in accordance with
the Declaration;

F. To foreclose the Association’s lien for assessments against any property for
which assessments are ot paid within thirty (30) days after the due date thereof or to bring
an action at law against the owner ot other person personally obligated to pay the same;

G. To issue, or to cause an appropriate officer to issue, upon demand by any
person or entity, a certificate setting forth whether or not any assessment has been paid;

H. To procure and maintain the insurance coverage required by the Declaration
and such other insurance coverage as the Board of Directors, in its sole discretion, deems
necessary or advisable;

I. To cause all officers or employees having fiscal responsibilities to be
bonded, as it may deem appropriate, and at least as required by the Declaration; and



J. To cause all of the common areas and lake easements, landscape easements,
drainage easements and utility easements to be maintained to the extent to the Association’s
responsibilities therefor as provided in the Declaration.

Section 6. Vacancies. Any vacancy in the Board of Directors shall be filled by vote of
the majority of remaining directors, even though they may constitute less than a quorum.
Each person so elected shall be a director for the unexpired term of his predecessor, or until
his successor is elected.

Section 7. Compensation. No director shall receive compensation for any service he
may render to the Association as such director. However, any director may be reimbursed for
his actual expenses incurred in the performance of his duties, and any director may be paid
and compensated for services to the Association in a capacity other than as a director.

Section 8. Removal of Directors. After the applicable date, any director may be
removed with or without cause by a majority vote of the members of the Association.

Section 9. Regunlar Meetings. Regular meetings of the Board of Director shall be held
at such regular intervals, without notice, at such place and hour as may be determined from
time to time by resolution of the Board of Directors. Should said meeting fall upon a legal
highway, then that meeting shall be held at the same time on the next day which is not a legal
holiday.

Section 10. Special Meetings. Special meetings of the Board of Directors may be
called by the President on three (3} days’ notice to each director, given personally, by mail,
telephone or telegraph, which notice shall state the time, place and purpose of the meeting.
Special meetings of the Board of Directors shall be called by the President or Secretary in
like manner and on like notice on the written request of at least two-thirds (2/3) of the
directors.

Section 11. Waiver of Notice. Before or at any meeting of the Board of Directors, any
director may, in writing, waive notice of such meeting and such waiver shall be deemed
equivalent of the giving of such notice. Attendance by a director at any meeting of the Board
of Directors shall be deemed a waiver of notice by him of the time and place thereof. If all
the directors are present at any meeting of the board, no notice shall be required and any
business may be transacted at such meeting.

Section 12. Quorum. At all meetings of the Board of Directors, a majority of the
directors shall constitute a quorum for the transaction of business, and the acts of the majority
of the directors present at a meeting at which quorum is present shall be the acts of the Board
of Directors, except as otherwise provided in or required by the Declaration, Articles of
Incorporation, these By-Laws or statute. If, at any meeting of the Board of Directors there
shall be less than a quorum present, the majority of those present may adjourn the meeting
from time to time. At any such adjourned meeting, any business which might have been
transacted at the meeting as originally called may be transacted without further notice.




Section 13. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting which they could take at a mecting by obtaining
the written approval of all the directors. Any action so approved shall have the same effect as
though taken at a meeting of the directors.

ARTICLE VI
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of the Association shall be a
President, a Vice President, a Secretary and a Treasurer, all of whom shall be members of the
Board of Directors, and such other officers as the Board of Directors may from time to time
by resolution create,

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members of the
Association.

Section 3. Term. The officers of the Association shall be elected annually by the
Board of Directors and each shall hold office for one (1) year or until his successor is clected
and qualified unless he shall sooner resign, be removed or otherwise disqualified to serve.

Section 4. Special Appointments. The Board of Directors may elect such other
officers as the affairs of the Association may require, each of whom shall hold office for such
period, have such authority and perform such duties as the Board of Directors may from time
to time determine.

Section 5. Resignation and Removal. Any officer may be removed from office with
or without cause by the Board of Directors. Any officer may resign at any time by giving
written notice to the Board of Directors, the President or Secretary. Such resignation shall
take effect on the date of receipt of such notice or at any time specified therein, and unless
otherwise specified therein, the acceptance of such resignation shall not be necessary to make
it effective.

Section 6. Vacancies. A vacancy in any office may be filed by appointment by the
Board of Directors. The officer appointed to such vacancy shall serve for the remainder of
the term of the officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the same person. No person shall simultaneously hold more than one (1) of any of the other

offices except in the case of special offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

A. President. The President shall preside at all meetings of the Board of
Directors. He shall see that orders and resolutions of the Board are carried out. He shali



have the power to appoint comrmittees from among the members of the Association from
time to time as he may, in his discretion, deem appropriate to assist in conducting the affairs
of the Association. The President shall have and discharge all the general powers and duties
usually vested in the office of the president or chief executive officer of an Association or a
stock corporation organized under the laws of the State of Indiana.

B. Vice President. The Vice President shall act in the place and stead of the
President in the event of his absence, inability or refusal to act, and shall exercise and
discharge such other duties as may be required by him by the board of Directors or as are
delegated to him by the President.

C. Secretary. The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board of Directors and of the members; keep the corporate
seal of the Association (if any is adopted) and affix it on all papers requiring said seal; serve
notice of meetings of the Board of Directors and of the members; keep appropriate current
records showing the members of the Association, together with their addresses, and shall
perform such other duties as required by the Board of Directors. 2

D. Treasurer. The Treasurer shall receive and deposit in appropriate bank
accounts all monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign all checks and promissory notes of the Association; keep
proper books of account; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the membership at its regular annual meeting and deliver a
copy of each to the members.

ARTICLE VII
COMMITTEES

Section 1. Books of Account. The Association shall keep detailed books of account
showing all expenditures and receipts of administration which shall specify the maintenance
and repair expenses of the common areas and the lake easement, landscape easement,
drainage easement and utility casement arcas and any other cxpenses incurred by or on behalf
of the Association and the members. Such accounts, books, records, financial statements and
other papers of the Association shall be open for inspection by the members and other
persons having an interest in any lot, including any owner, any lender and any holds, insurer
or guarantor of the first mortgage on any lot, during reasonable business hours or under other
reasonable circumstances and shall be audited annually by qualified auditors. The cost of
such audits shall be a common expense. Any holder, insurer or guarantor of a first mortgage
on a lot shall be entitled, upon written request, to receive an audited financial statement for
the immediately preceding fiscal year free of charge to the requesting party and within a
reasonable fime of such request. Current copies of the Declaration, the Articles of
Incorporation and the By-Laws of the Association and other rules concerning the real estate,
shall be available for inspection by any owner and lender, and to holders, insurers or
guarantors of any first mortgage at the principal office of the Association during normal




business hours or under other reasonable circumstances, where copies of the same and of
audits may be purchased at reasonable costs.

Section 2. Fiscal Year. The fiscal year of the Association shall commence January 1
and end the following December 31 each year, provided, however, that the fiscal year for
purposes of assessments may be different than the general fiscal year of the Association.

ARTICLE IX
CONTRACTS. LOANS AND CHECKS

Section 1. Authorization. The Board of Directors may authorize any officer or
officers or agent or agents of the Association to enter into any contract or execute any
instrument on its behalf. Such authorization may be general or confined to specific instances.
Except as provided in these By-Laws, no officer, agent or employee shall have any power to
bind the Association or to render it liable for any purpose or amount unless so authorized by
the Board of Directors.

Section 2. Checks. All checks, drafts or other orders for payment of money by the
Association shall be signed by the President, Secretary, Treasurer or such other person as the
Board of Directors may from time to time designate by resolution.

ARTICLE X
AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or special meeting of the
members of the Association by a vote of a majority of a quorum of members present in
person or by proxy.

Section 2. In the case of any conflict between the Articles of Incorporation and these
By-Laws, the Articles of Incorporation shall control; and in the case of any conflict between
the Declaration and these By-Laws, the Declaration shall control.

IN WITNESS WHEREOF, the undersigned executes and adopts these By-Laws as of
the day of January, 20603.

AUGUSTA WOODS LLC, An
Indiana Limited Partnership
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/s 7 { "'7 .
By: (AT linisen
CANDI GUILINGER, gdanaging Member




