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Cross-reference is hereby made to survey plat recorded as instrument number 930166371
in the office of the recorder of Marion County, Indiana. ’

1, the undersigned, hereby certify that I am a registered Land Surveyor, licensed in
compliance with the laws of the State of Indiana and that the within plat represents a
subdivision of lands surveyed within the cross-referenced survey plat, and that to the hest
of my knowledge and belief, there has been no change from the matters of survey revealed
by the cross-referenced survey on any lines that are common with the new subdivision.

I further certify that the said subdivision was platted under wy direct superpvision
and confrol and is trie and correct to ihe best of my knowledge and heliel:
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S NO7584

THE HIGHLANDS AT GEIST
SECTION 2

BT NW. I/4 SECTION 22-17-5E 940049358

LAWRENCE TOWNSHIP
MARION COUNTY, INDIANA

I
im

THE UNDEASIGNED, REPUBLIC DEVELOPMENT CORPORATION, 8Y RICHARD - ARMOS. VICE PRESIDENT FOR AND BEHALF OF AEPUBLIC DEVELOPMENT CORPORATION. AS OWNER OF THE WITHI
DESCRIBED REAL ESTATE SHOWN AND DESCRIBED ON THIS PLAT. HEREBY LAYS OFF. PLATS AND SUBDIVIDES THE SAME INTO LOTS AND PUBLIC WAYS IN ACCORDANCE WITH THE WITH
THE WITHIN PLAT SHALL BE KNOWN AND DESIGNATED AS *THE HIGHLANDS AT GEIST SEC 2. A SUBDIVISION IN MARION COUNTY, LAWRENCE TOWNSHIP, INDIANA.

B

N
IN RlaA”

STREETS: THE STRAEETS SHOWN ON THE WITHIN PLAT ARE HEREBY DEDICATED TO THE PERPETUAL USE OF THE PUBLIC FOR PROPER PURPOSES.

LAND USE: ALL NUMBERED LOTS IN THIS ADDITION SHALL 8
I

AESTGHATED A5 BESIDENTIAL LOTS. NO BUILDING SHALL BE ERECTED, ALTERED. PLACED. OR PERMITTEC TO REMAIN On anv
L 0T OTHER THAN ONE DETACHEOQ SINGLE-FAMILY DWELLING W L

TH ACCESSORY BUILDING AND NOT cXCEEDING 35 FEET IN HEIGHT.

SIGHT DISTANCE AT INTERSECTIONS: NO FENGE. WALL, HEDGE, TREE OR SHRAUB PLANTING WHICH OBSTRUCTS SIGHT LINES AT ELEVATIONS BETWEEN TWO (2) FEET AND SIX (€} FEET
ABOVE THE STAEET SHALL BE PLACED OR PERMITTED TO REMAIN ON ANY CORNER LOT WITHIN THE TRIANGULAR AREA FORMED BY THE STREET RIGHT-OF-WAY LINES AND A LINE CONNECTING
F—WaY

LINES EXTENDED. THE SAME SIGHT LINE LIMITATIONS SHALL APPLY TGO ANY LOT WITHIN TEN (12) FEET OF THE INTERSECTION OF A STREET RIGHT-OF-WAY LINE WITH THE EDGE OF
DAIVEWAY, PAVEMENT OR ALLEY LINE. NO THEE SHALL BE PERMITTED TO AREMAIN WITHIN SUCH DISTANCES OF SUCH INTERSECTION UNLESS THE FOLIAGE IS MAINTAINED AT SUFFICIEN
HEIGHT TO PREVENT OBSTRUCTION .OF. THE SIGHT LINE. '

POINTS TWENTY-FIVE (25) FEET FAOM THE INTERSECTION OF SAID STREET LINES OR IN THE CASE OF A ACUNDED PROPERTY CORNER, FROM THE INTERSECTION OF THE STREET RIGHT-O
A

BUILDING LOCATION: NO BUILDING OR STRUCTURE SHALL BE LOCATED ON ANY LOT NEARER TO THE FRONT LOT LINE OR NEARER TO THE SIDE STREET LOT LINE (CORNER LOTS) THAN THE
MINIMUM BUILDING SETBACK LINES AS SHOWN ON THE WITHIN PLAT.

€ASEMENTS:  THERE ARE STRIPS OF GROUND AS SHOWN ON THE WITHIN PLAT MARKED D. U. & S. E-. (DRAINAGE, UTILITY AND SEWER EASEMENTS) WHICH ARE RESERVED FOR THE USE CF
BUBLIC UTILITY COMPANIES. INCLUDING CABLE TELEVISION COMPANIES, BUT NOT INCLUDING TRANSPORTATION COMPANIES. FOR THE INSTALLATION AND MAINTENANCE OF MAINS, OUCTS
POLES, LINES. WIRES, SEWERS AND DRAINS, SUBJECT AT ALL TIMES TO THE PROPER AUTHORITIES. AND TO THE EASEMENTS HEREIN RESERVED. ~ NO PERMANENT OR OTHER STRUCTURES SHALL
BE ERECTED OR MAINTAINED ON SAID STRIPS EXCEPT FOR DRIVEWAYS AND WALKWAYS. THE OWNERS OF SUCH LOTS IN THIS ADDITION HOWEVER SHALL TAKE TITLE SUBJECT TC THE RIGHTS
OF THE PUBLIC UTILITIES AND OTHER OWNERS OF SAIO LOTS IN THIS ADDITION TO SAID EASEMENTS HEREIN GRANTEQ FOR INGAESS AND EGAESS IN, ALONG “AND THROUGH THE STRIPS SC
RESERVED.

ENFORCEMENT: THE METROPOLITAN DEVELOPMENT COMMISSION, ITS SUCCESSORS AND ASSIGNS, SHALL HAVE NO RIGHT. POWER OR AUTHORITY. TO ENFORCE ANY COVENANTS, COMMITMENTS
GESTAICTIONS OR OTHEA LIMITATIONS CONTAINED IN THIS PLAT OTHER THAN THOSE COVENANTS, COMMITMENTS, RESTRICTIONS OR LIMITATIONS THAT EXPRESSLY RUN IN FAVOR OF THE
METROPOL ITAN DEVELOPMENT COMMISSION;  PROVIDED FURTHER. THAT NOTHING HEREIN SHALL BE CONSTAUED TO PREVENT THE METROPOLITAN DEVELOPMENT COMMISSION FHOM ENFCRCING An:
PROVISIONS OF THE SUBDIVISION CONTROL ORDINANCE.  S8-AC-IS, AS AMENDED. OR ANY CONDITIONS ATTACHED TO APPROVAL OF THIS PLAT BY THE PLAT COMMITTEE.

PROTECTIVE COVENANTS. CONDITIONS, AND RESTRICTIONS EFFECTING THE U >ZDmZLO<ZmZHOﬂAImDDOUmDA<>DmOOZA>HZmDHzmmnbmqusonczmzqm mZAqumODmnF>m>4HOTOﬂ
COVENANTS, CONDITIONS AND HBESTRICTIONS AND RECORDED AS INSTRUMENT et “. N THE OFFICE OF THE RECORDER OF MARION COUNTY, INDIANA.

oy%y& | | | 60049508

IN WITNESS WH
THEIR NAMES T

QEOF. THE UNDERSIGNED, HAVE HEREUNTO CAUSED ITS AND
GE SUBSCRIBED THIS__ &7 pav ofF _rWu o' 99

[RAB =] oo

=
o}




. DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS Fd
LT THE HIGHLANDS AT GEISR
'ap A BINGLE PAMILY RESIDBNIIAL DSVELOPMEND

PR A% DB CITY OF LAMDENCE, MARIOH CQUNRY IHDIANA
by L) U ‘,1 (l.' d 9’""""""’“""""“""——““-——”-—-—-—4—_‘-._.

The undoreigned, Republic Devolopment Corporation, (nometimas rofexzed

L to honln,laa "Ovner® or “Dovelopor), as Ownor and Dovolopsk of the land

desoribsd AH‘Exhibit A attached, to ba known as The HBlighlandn at Goist ~

gsotdon 2 ("Zhs Highlandn”), and for tho bonefit of sl presant and futurs

ownera of any iot or lots in, or ccoupants of, The Highlands - Section 2,

does hersby Ampose the within describad Covonsnts, Conditiona and
flenteiotions on tha land desoribed in said Bxhibit A.
Areiclo 1. UYse Reotrictions

ALY lots in this developzent and all pressnt ar;a future ownorm or
ocoupants thoreof chall ba cubjeot to the fLollowing usae xestriotions, which

§ubau gun with the landt

1.04. Tho common axeas and any othox open spzco lying within the plat
of Seotion 2 of Tha Uighlands, oxolusive of tho nuzbered iots, ara Kesorved
fox gnhancement of the oppsarangs of Zho Righlands or auch other uad os may
bo indicated on the plot ox a9 gay ba dotermined from time to time by the
hxchitectural Control Committen eatablighed pursusnt to Article 3 hereof
(hexolnaftor xoforsed to as tho “Architestixal Control Comaittes®) or by &
najority of tho 1ot ownors in Tho Hisghlandn. Mo lot owner ox any othex

' porson shall uso or modify the appearance of such common arxeas oX other open
space in any wonner other than that shown on tho plat or an approved in
writing by ths Axchitootuxal Control Committes, or ss approved by a
wajority of the ot ownors. ,

1,02, %ho numborad Yots locatod within codd The Highlends, Sectibn 2,
ohail bo used for detached aingle-family dwellings in accordance with the
prooent zoning of Tho Highlands by Marion County. No lot shall ba used for
any purpose not presently pornitted by the zoning of Mardion County without
approval of tho Architoctural Control Compittsa; this provision ig intonded
%o, and shall prohibit, a change of presentily psrmitted use by ohange of
zoning without approval of tha Architegtural Contiol Committee.

1.03. Single~family dwollings shall have & minimum of 1,600 square
foot of 1iving area for a two-story end 1,500 asquara feot of 1iving atea for
a one-atoxy, exolusive of basewments, garages, open porches, and other
unheated areas. RBach dwelling shall have an attached garage with space fox
not less than two (2) automobiles. Spiit-1evel dwellings shall have &
wininun of 1,200 square foet on the upper f£loor. All Griveways and vehicle
parking arxeas shall bs hard-surfaced with conoxoto, asphait or brick. No
gravel ox stone driveways shall bs permitted on any lot.

1.04. No building, bagsement, swimming pool, tennis court, fence, wall,
hedge, or other enclosure, or any utility meter, mailbox, or other structure
of any sort shall bo erected, placed or maintained on any lot in gaid
developuent, noxr shall any change, addition to ox alteration thereof
atfeoting the outward appearance thaxeof be made unless the pame chall ba in
accordance with detailed plans and speoifications therefor showing the size,
location, type, architeotural design, quality, use and matexial of

Gmsg re} : Gy ‘/? 35? 03/29/34 C2134PK IO N, RONERIL KARION CTY RECORDER ([1P 87,00 PAGESs 1
N Inst & 1994-0043357

“A” Missing
At Time Of Recording.



‘vonatruotion thereof, the color pcheme therofor, the grading plan of the

lot, and tho finighed grade elevation thereaf, whioh detailed plans and
spooifications have first baen approved in writing by the Architectural
Control Committos.

1.05. Ho portion of any zesidontial lot or gtruotuxe thercon shall be
used or peramitted to bes used for any business purpose vhatsoevor; provided,
hovever, the forpgoing shall not apply to the various activitics, or the
cunstruotion and maintenance of buildings, if eany, of Owner, its agents or
assigna, during the construotion and sale pariod. In addition, no noxious,
offensive, or unreasonably disturbing activity shall be carried on upon any
1ot or 4ipm any part of said dsvelopmesnt, nor shall snything be done thoreon
vhich may bes or bocode an annoyance or nuisanco in said development.

1.06. No trailexr, tent, shack, garage, barn, car, or other tsmporaty
shelter or housing dovice shall bs maintained or uged as a xesidence,
tesmporarily or permanontly, in said dovelopment. No dwelling eradted in
said developmant ghail bs used as a residence until the axterior thereof
either has been ocompleted in acoordance with the detailed plans and
speoifications approved therefor as provided in paragraph 1.04 above or
pufficient funde have bsen placad in escrow to assure auch ocompletion as
woathexr conditions permit.

1.07. No olotheslinas shall be looated on any ot exocept for a
removable folding umbrella type.

1.08. Any truck, motoroycle, boat, bus, tent, car, camper, trailor or
similar housing or xeoreational devioce, if stored on any said lot, shall be
housed within a garage building.

1,08, No portion of any residential iot, except the intexior of the
gesidential dwelling located therecon and appurtenant garage, shall be used
for the ptorage of automobiles, trailers, motorcycles ox other vehioliesn,
whether operative or not, sorap, gorap iron, water, paper, or glass, or any
revlamation products, parts or materials, exdept that during the period an
improvement is being erected upon any such lot, building materials to be
used in the oconstruction of such improvement may be stored thereon;
provided, howaver, any building material not dincorporated in said
improveoment within ninety (90) days after its delivery to such lot shall be
removed thexefrom. All improvements must be completed by an owner within
one {1) year from the date of the beginning of the gonstruction thexreof. No
pod, dirt or gravel other than incidental to oconatruction of approved
improvements, shall be removed from said lots without the written approval
of the Architectural Control Committee or its successors and assigns.

1,10, No portion of any lot nearer to any street than the building
setback line or lines shown upon the recorded plat of said development shall
be used for amy purpoge other than that of a lawn; provided, however, this
restriotion shall not be construed to prevent the use of such portion of
sald 1ot for walks, drives, tress, shrubbery, £flowers, flower beds,
ornamental plantas, fence, hedge, wall or other enclosure vhich shall first
have basen approved as provided in paragraph 1.04 above for the purposs of
beautifying said lot, but shall bs oconstrued to prohibit the planting or
maintenange of veg‘etcbl.en and graine thezeon. -

-2-



1.11. No weods, undscbzush, or othor unsightly growths or objocts of
any kind ohall be placed, be pormittod to grow, or suffored to remain on any
part of any lot. All lawn arean shall be maintained in a nest and orderly
wanner and shell bo mowed not leon often than is naeded to maintain tho lawn
equal to or bottor 4in appearance than the surgounding neighborhood in
general.

1.12, No trash burner, outdoor fireplace, or other davice axpolling
gas or gmoko shall be placed within twanty (20) fest of any adjoining lot
1ine.

1.13. No tolevision antennas shall bo attached to the exterior of any
residonce. No towers of any kind including, but not limited to, television,
radio and/or niorowave towers, or dish-types antennas, phall be eracted,
placed or maintained on any lot in paid development.

1.14. Any teanks for the storage of propane gas or fuol oil shall be
located and buried boneath the ground level; provided, howovex, propans
tanka for service to the entire development, or for construction operations,
may be located above ground.

1.15. No animais, livestock or poultry of any kind shall be zaised,
bred ox kept on any lot except that doga, cats or other hougehold pets may
ba kept, provided that they are not kspt, bred or maintained gfor any
commercial purpose, that thay are 1isited 4in number 50 as not to oause a
nuisance or disturbanca to othetb. and that thoy are not permitted to run
lo088.

1.16. No sign or billboard of any kind shall be ereoted or maintained
on any lot except (i) signs approved by the Architectural Control Committes;
and (ii) signs used by Owner, its successors and/or assigna, to advertise
lots or xenidences for sale during the oonstruction end initial pales
period.

1.17. No lot owner shall impair any easement or modify the landsocaping
features within any landsonps easement area without £irst obtaining the
written consents of the Architectural Control Committae and the lot owner or
owners for whose benafit such casement exints.

1.18. All rubbish and debris, combustible and non-combustible, and all
garbage shall be stored in underground sontainers, or stored and maintained
in oontainers entirely within the garage ;n: basement. However, rubbish,
debris, combustible and non-combustible, and garbage may be stored in
outaside containers if approved by the Architeotural Contxol Committes.
Additional regulations for tha storage, maintonance and disposal of rubbish,
debris, leaves and garbage may from iime to timg be established by the
Architectural Control Committee or their successors and assigns.

1.19, No well for the produotion of gas, water, oil ox otherwise,
vhether intended for temporary or permanent purposes, shall be drilled or
maintained on any lot, nor shall such lot be otherwise used in any way which
may endanger the health or unreasonably disturb the peaceable use Of
adjoining premises.

1.21. No individual water supply system or gmewage disposal system
shall be permitted on any lot without prior written approval by the
Architectural Control Committee and any state or. local governmental
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authority having jurisdiction and, 42 approved, will be located and
gonstructsd in avuordange with roquirements, standardo, and rsocommendations
of the 1Indiana B8tate Poard of Health. No geothoxrmal oystom phall be
dnntallad without prior approvsl by all applicable agonuios. Solaxr hoating
pystens of any naturo must bo approved by ths Arohitectural Control
Commistee ap to dooign andé aoothotic quality prior to conastruction., Lot
owners are hereoby adviged that solar heating systems will not be approved
unless their design blends acsthetically with tho structure end adjacont
properties.

1.21. Drainage swalos (ditches) or drainago raetention arecas along
dodicated roadways and within the right-of-way, or on dedicated easements,
axe not to be altered, dug out, filled in, tiled, or otherwise changed
without the written permiseion of tha Department of Public Works of the City
of Indianapolis, Indiana or the Axrchitectural Control Committee. Lot owners
must maintain any drainage owales located on their lot aa a sodded grassway,
or other non-oroding surfacs at the elevations designated on the drainage
plan for- the development. Driveways may bs construuted over these swales or
ditches only when appropriate sized oulverts or other approved strugtures
have baen petmitted by %the Department of Publio Works of thes City of
Indianapolis, Indiana or the Avchitsctural Control Committeo. Any property
owner altering, changing, or damaging these drainage swales or ditches will
be helid responsible for such action.

Article 2. Laks Covenants and Restzictions

2.01. The areas marked D.U. & 8.E. and/or Lake Easement on lots 40,
41, 42, 43, 44, 45, 46 and 47 as shown on the plat of The Highlands, Seotion
2, may includa a storm water detention area designed so as generally to
retain water and have the appsarance of a lake, Any such storm water
detention (lake) area may extend into areags not included in The Highlands,
Section 2.

2,02. No owner of any lot in The Highlands shall do ox permit to be
done any action or activity which ocould result in the pollution of the lake,
diversion of water, ochange in elevation of the water level, earth
disturbance resulting in silting or any o.ther conduot which could result in
an adverss sffect upon water quality, drainage, or proper lake management,
or otherwise impair or interxfere with the use of the lake for drainage and
related purposes for the benefit of Tha Highlande or Glen Cove, an adjacent

developmant.

2.03. No boating, #£ishing, swimming or other recreational activity
shall be conducted in, on or above sald lake area.

2,04, The Architectural Control Coammittee may from time to time
egtablish rules regarding the use of the lake and related drainage and
utility easement area, provided such rules are not in confliot with the
rules contained herein, and provided further that such rules ars reasonably
established to proteot the safety and welfaxrs of the xesidents of The
Highlands and their guests as well as any other person or property in the
viginity of the lake and related drainage and utility easement area and/or
are established to assure the continued service of the area for the purposs
for which it was designed.

—de



2.05. The Axchitootural Control Committoe or the Dopartment of Public
Works of the City of Indianapolis, Indlana or any owner of a lat in Tho
Highlando shall have tho authority to institute an action for injunotion tou
abate any aotivity &n violation of the provisions of this Doolaration of
Covonants, Conditions and Restrictions, or the provisions of the Piat for
Beotion 2 of the lHighlands, or any xules and reguiations regarding the use
and maintenanca of the lake and related drainage and utility eazement axeas
in The Highlends, Scotion 2 that havo been egtablished pursuant to the
provipions hereof, or to sesk mandatory rellef for tho coxrection of any
damage caused to the lake or interference with the drainage syatem, togather
with any demagas incurred, and upon xesovery of judgment ahall be entitled
to costs of the aotion togother with reasonable attormeys! feea.

Artiocle 3. Aszchitectural Control Committee

An Axchitoctural Control Committeo is estabiished hexeby to carry out

the funotions set forth for it in this Daclaration of Covenants, Conditions

and Restrictions.

3.01. The Architactural Control Committee shall bes composed of thres
{3) membezs who initially shall bo appointed by the undersigned.

3,02. The members of said Axchitectural Control Committee shall serve
until their 4incapacity, zssignation or death. Upon the incapacity,
rvosignation or death of a momber of ths Architeotural Control Coumittes, his
sucoossor shall be appointed by the rewaining members of the Committes
within six (6) months of the invapacity, death or resignation of a member.
In the event of the incapaoity, resignation or Qdeath of a member of the
Committee, and his asuccesgsor is not appointed within six (6) mnonths
thereafter, tha successor member shall be appointed by the owners of a
majority of the lots in sald development.

3.03. The Axchitectural Control Committee phall have the sole and
exolusive right to establish grades and slopags on all lots in said
development and to fix the grade at which any rosidence ghall hereafter be
ereoted or placed thereon so that ths same may conform tc the general plan
of development. All such grades and slopes shall be established on the
engineering plans submitted to and approved by the Arxchitectural Control
Committee. '

3.04. 1In requiring the submission of detailed plans and spsoifications
as herein set forth, the developsr intends to devaiop said development as an
arochitecturally harmonious, artistic and desirable residential development,
and in approving oxr withholding its approval of any detailed plans and
specifications 8o submitted, the Architectural Control Committee, or its
sucoessors and assigns, may consider the appropriateness of the improvement
contamplated with relation to improvements on contiguous or adjacent lots,
its artigtic and architectural merits, its adaptability to the lot on which
it is proposed to be made, and such other matters as may be deemed to be in
the interest and bensfit of the owners of the lots in said development as a

whole.
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3.05, All plans ond specifications submitted to the Architectursal
Control Committes for consideration must bo propared by a registored
srohitoot or oivil ongineer, or by an exporiencsd drattoman in foxm
generally used by architeotn and conginoers, oxoept that proposals for
exterior changes that generally would be made without the need for dotailed
plans and ppecifications, eugh as ropainting a building with a different
color plan or replacing a muilbox and post may be made without the
gubnission of profesaionally prepared plana and specifications providad,
nowaver, that the Architectural Contro. Committee zeserves the xight to
raquire the proposer to provide the opinion of a profensional architect,
purveyor or engingor in support of any propoasl bofore giving its approval.

1,06, The MArchitectural Control Committee approval or disapproval,
whenever roguired herein shall be in writing, and any determination mads by
the Architectural Control Committee in good faith shall be binding on ail
parties in interest. If the Architectural Control Committoe shall fail to
approva or dipapprove, or requeat additional information with respect to any
proposed plans and apeoifications within thirty (30) days after the same
shall have besen submitted to it for approval, such plans and spacifications
phail bo deemed to have recelved the approval of said Committee.

3.07. Notwithstanding coopilance with the foregeing minizmum 1iving
area requirements, the Department of Matropolitan Development of Marion
County, 3ladiana, shall not issue an Improvement Looation Permit for any
dwalling upon any lot in this dovelopment, nox shatl any dwelling be
constructed unless tho building.and site plans presented by the lot owner
have been approved by and bear the stamp of approval of the Architectural
Contxol Committee, or its duly euthorized ropresentative, or any assignee or
transferse desoribed in paragraph 3.11 hereof, which approval and stamp
shall be substantially the following form, to wit:

THIS SITE AND BUILDING PLAN FOR LOT IN THE HIGHLANDS AT GEIST HAS BEEN

APPROVED FOR PRRMITS AND CONSTRUCIION BY
ONLY, AS THE BUILDING CONTRACTOR FOR THE LOT OWNER, ALL A8 REQUIRED BY THE

PLAT.

THE HIGHLANDS AT GEXST ARCHITECTURAL CONTROL COMMITTEE

By,

or the building plans are essentially the same as those having Dblanket
approval by the Architectural Control Committee for any lot in The
Highlands.

3.08. The Architectural Control Committee, in addition to those
ramedies granted to it by 1law, such as the pursuit of oourt-ordered
injunotions and other judicial relief, shall have the right in the event of
any action or oondition whioh the Architectural Control Committee or their
suctesgors and assigns determine to be in violation of thase restrictions,
to enter the propsrty upon which violation is deemed- by it to exist and to
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p punmarily abato and remove, &t the expense of the ownor thereof, the
ptruoture or ocondition deemed by it to ba fn vioilation harsof, and said
Architactural Control Committee or their succocsorp and aseignoc shall not by
reagon thereof bs gullty in any manner of trespaos for puch entry, abatement
or rzemoval, or 1llsble for damages by roason thereof, to any paraon
whomsoover. Any failuro to enforco theso restriotions shall not be desmed a
waiver thercof or any acquiescence in, or oconsent to, any continuing,
furthor ox puccooding violation hereof. It, in the opinion of the
Architectural Control Committes, by veason of the ghapa, dimenslons orf
topography of a particular lot in tho developmont, enforcoment of these
restriotions with repspect to size of structure would gonstitute a hardship,
the Architeotural Control Committes may permit s variation which will, in
it judgment, be in Keeping with the maintenance of this devalopmant as &
desirable developuent.

3.09. The Architectura) Control Committee, its agenta, opployses and
euvboontraotors, shall have the right to enter onto any any D.U.&S.E.
(Drainage, Utility and Sewor Easement) area, any common area, Open B8page
not located within a numbsred 1lot, public rights-of-way and landscape
oagsement arees shown on the plat of Ssotion 2 of The Highlsnds from tims to
time as it deems necessaxy for maintenance purposes. The Architectural
Control Committee may also provide weckly services such as trash collection
and snow removal to the lots in Ssotion 2 of The Highlands if such services
are not adequately provided by the appropriate muniocipal government.

3,10, Tha Architectural Control Committee shall have the power to
expend its funds &s needed to carry out its responsibilities as provided in
paragxaph 3.09 above and elsewhera herein. In order to provide such funds
the Arghitectural Control Committee is hereby empowered to levy, assessg and
golleot fvom esach and every lot owner in said The Highlands at Geist,
Beotion 2, excspt the Developer, such sums as may be approved by not less
than seventy-five porocent (75%) of the lot ownors in said %he Highlands
Beotlon 2, other than the Developer. In any vote taken ou the matter of
levies or assessments, only one vote per lot shall be allrwed. All amounts
assessed or levied with the approval of ameventy-five percgent (758%) of the
lot owners shall be come a lien on each lot. Any levies or assessments 80
approved by tha above procedura may be applied to lots owned by the
Daeveloper only with the written consent of the Developsr.

In the event any amount assBessed or levied pursuant to the pr-visions
of this paragraph is not paid when due and remains in arrears for more than
sixty (60) days, the Architsctural Control Committee, or a majority of the
members thérsof, may cause to be filed with the Marion County Recordex a
Notioe of fien desoribing the lot and the amount due and executed in
accordance with the formalities then required to record a lien against real
estate. The lien of the arrearage provided for herein shall be subordinate
to the lien of any first mortgage. Sale oxr transfer of any lot shall not
affect the lien. However, the sale or transfer of any lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof shall extingulsh the
1ien, as by law provided, of such arzearage as to the payments whioh become
dwe prxior to such gale or tzansfer. No sale ox transfer shall relieve such
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xolt. fyrom liability for any asscasmonts thoroaftor bocoming due or from tho
i1ion theroof.

3.11, Any and all of tho righto, powors, duties and obligationn which
in this inptrument aroe asoumed by, resorved to ox given to the Architectural
Contgol Committee may be asaigned ox transforred at any time as tho
Architeotural Control Committee, in its gole discretion oshall detexmine,
provided ocuch assignment or transfer in made ¢to an apsooiation ot
not-foreprofit corporation in which all the ownecs of the lots in eaid The
filghlandas Seotion 2 have the right to voto, on a one vota par lot basie, on
all matters pertaining to the ownership and opsration of such agsociation or
not-for-profit corporation including the election of ito direotors or
controliing board, and provided further that the sole purpose of such
asgociation or not-for-profit corporation i5 to serve tho intoreats of the
10t ownexs in said The Highlands Sootion 2 pugsuant hereto, togather with
the intorests of the lot owners in any other section of The Highlands
development whose Architectural Control Committee has elected to asnign or
granpfer its rights, powers, duties and obligations to such assooiation ox
not-for-profit corporation, Aany cuch assignuent or transfer shall bs made
by appropriate Ainstrument in writing in which tha assignee or trannfereo
shall join for the purpose of evidenoing its acceptancs of such rights,
povors, duties and obiigations, which instrument shall be recoxded, and such
ageigres or transferas shall thereupon have the same rights and powers and
be subject to the same obligations and duties as are hergin given to end
asouped by said Architectural Control Committee, and all lot owners in said
The Highlands Seotion 2 shall thereupon become voting mesbers of such
assooiation or coxporation in acoordance with the provisions of its Articles
and By-Laws. Concurrently with such assignment or transfer, said
Architeotural Control Committee shall be xeleased from all the rights,
powers, duties and obligations in this instrument reserved to or given to
and assumed by said Architeotural Control Committee.

Artiole 4. Other Conditions.

4,01, The Covenants, Conditions and Restriotions sst forth herein
shall be taken to be real covenants, conditions and restriotions rumning
with the' land and shall be binding upon ail parties, persons and
corporations owning or acquiring land in said development, and thelir heirs,
sxegutors, administrators, bpuccessors and assigna until December 31, 2012,
and these restrictions ghall be automatically extended in their entirety for
successive perjods of ten (10) years unless by appropriate instrument and
writing, and consenting to their texmination in whole or in part, shall be
filed for recoxrd, executed and acknowledged by tha owners of not leas than a
majority of the lota.

4.02. Any violation or attempt to violate any of the provisions hezeof
vhile the same are in force shall be sufficient reason for any other person
or persons owning any lot in said development to initiate proceedings at law
or in equity against the parson or persons violating or attempting to

violate any of the provisions hereof and to prevent him or them from sO
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. doing, ,or to causd the removal of any violation and to rocover damages for
such violation or attempted violation.

4.03. All trensfors and oonvoyancen of oach and ovory lot of said

. Qevolopment ohall be pade sBubjest to these Covenantn, Conditions and
Ranteictionn.

4.04, 31t ip oxpresoly agreed that 1if any ocovonant, condition or
rebtxiotion contained hercin, or any portion thoreof, is invalid or void,
such invalidity or voldnens chall in no way affeot any othsr covenant,
condition or restriotion.

4.05. All costs of litigation and attorney's fees rxesulting from
violation of any provision hereolf shall ba the f2inancial responsibility of
the lot found to bo in violation and assessed against said lot.

4.06. Tho Architeotural Control Committsa established hersundar shall
not transfer or assign its rights, powers, duties and obligations pursusnt
to paragraph 3.11 hereof to any corporation or association unless ail the
meabers of said coxporation or association axe 1ot owners in at least one of
the sections of The Highlands dovelopment, and the Articles of Assoolation
and/or By-Laws of paid ocoxporation or association provide that on s8l)
matters requiring a vote of the members, such voting will bo heid on a one
vote psr lot basis.

4.07. Any corporation ox association which becomes the transfarea or
asoignes of the rights, powera, duties and obligations of the Axchiteotural
Control Committen established pursuant to Article 3 horeof shall, in ordex
to fund its obligations, have the additional right to levy, assess and
dgolleat, without a vote of the lot owners, an amount not to oxcosd one
hundred dollars (§100.00) per year from sach and every lot owner in gaid The
Highlands Section 2, provided a majority of the members of the Board of
Dirxsotors of bpaid corporation or asasoclation 1o composed of owner occupants
of The Highlands development , and provided further a like amount ig levied,
asgessed and collgoted from each and avery lot ownsr in every othar ssction
of The Righlands Qevelaopment from which said corporation ox association has
rooeived and acoepted an assignment and transfer of the rights, powers,
duties and obligations of the Architeotural Control Committee established
pursuant to the Declaration of Covenants, Conditions and Restrictions for
that seotion. The aforesald lavy or aasassn'mnt 1imit of one hundred dollaxs
($100,00} per year shall be increased, without a vote of the lot ownexs, in
proportion to any inorease from the base period of Ootober 1990 in the
Consumsr Price Index for the United States as prepared by the U.8, Bureau of
Labor Htatistios. All 1svies and assessments made pursuant to this
paragraph shall bacoma a lien on each lot and if not paid when due ghall be
subject to the collection procedures and limitations set forth in paragraph
3.10 haxeof.

Any corporation or assoclation which becomes the transferee or assignee
of the rights, powers, duties and obligations of the Architectural Control
Committee established pursuant to Article 3 hereof shall use the levy and
asgessment power get forth in this paragraph as its primary source of funds
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and shall not utilizo the provisions of paragraph 3.10 an o moans of levy or
assesoment uniens the fundo available from tho lavy end asgesomant powsx sot
forth 4n this paragraph are 4inoufficlont to fund the corporstion ox
aspoglation annual budget and not less than ssvonty-five (758) of the lot
owners who are voting mombors of said corporation or asscolation, voting on
a one vote por lot basis, have approved the additional iovy or assopsment
nacded to fund the budgot.

4.08. Heither the Architcotural Control fommittee nox any corporation
or assgoiation vhich becomes the tranafexeo or acoignes of tho gights,
powern, duties and obligations of the Azchiteotural Control Comaittes shall
lavy ox aggess ony sums hereunder until an ennual budget showing the various
itoms of enpense antioipated for tha ensuing year for vwhich the proposed
levy or assesspent funds are to be used has baen prepared and submitted to
all affogted lot ownern in The Highlands dovelopment and such 1ot owners
have approved said annual budgot either in acocordance with the voting
xequirementsa of paragraph 3.50 hereinabove or the voting requiremsnts of the
Articles of Incorporation and/or By-Lave of said coxporation ox assoaiation
provided, however, that any voto of the lot owners regarding any proposad
annual budgot shall be held no earlier than ten (10} days after effaotive
dolivery of a copy of the proposed annuai budget to each agfeotad lot owner
in The Highlands developwoent.

4.09. Hherevor in the drawings and doouments regoxdsd as the plat of
The #ighlands, Saotion 2, statements appeat to confliot with, or be
inconasistent with, this Deolatration, then the statemento in this Declaration
shall prevail.

4.10. Whenever in this 4nstrument reference is mads to said
Architectural Control Committes, such referenoce shall bo deemed to include
the puccessors and assigns of said Committes.

IN WITNESS WHEREOP, the said Republic Development Corporation, an Ohio
corporation, has caussd this instrument to be exeoute«! by its respeotive

duly authorized xepresentative this 22nd day of March 1994 .
Signed, Acknowledged and REPUBLIC DEVELOPMENT CORPORATION,
Delivered in the Presence of:; an Ohio Coxporation

‘Kdthy Cfttrelir Richard L. Arnos, Vioce President

d : .
Chezyl i Miilex
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- gtate ef Ohio )

. )os
County of Luoap}

Bsfore o, a Notary Public in and for onid County and State, pexsonally
appeared Richazxd L. DAxnoo, Vice Presidsnt of nepublic DBavelopment
Coxporation, who acknowledged that he did sign eald Acstrument as euch Vice
Preaident of said Republic Davelopment Corporation, on bshalf of gaid
corpoxation and by authority of its Board of Uirectors, and that gald
instcument 1s the voluntary aot and deed of said Richaxd L. Axnos as such
officor and the voluntazy act and deed of catd corporation for the uses and
pusposes thezein oxpresssd.

IN TESTIMONY WHEREOF, I have hereunto subsoribed my nave and agfixed my
official seal thio 22nd day of _ March 1994.

Nz aILLW,A@W
HBtary Public
County of xosidence: Sandusky

This instruvent preparved by KATHLEEN S. COTTRELL
Republio Development Corporation Notary Public, State of Ohto
3180 Republic Blvd. N., Suite 2 My Comsmission Expiras Aug. 4, 1994

Toledo, Ohio 43615

FILED

MAR2 9 1994

ASSESSOR

LAWRENCE TOWNSHIP
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