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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

The Holcomb Egtate
Horizontal Property Redgime

This Declaration, made this uth day of ‘%‘Agbg: .
1984, by HOLCOMB PROPERTIES, an Indiana general partnership
{the “"Deularant"),

WITHNESSETH:

WHEREAS, the following facts are trues;

. A. Dpeclarant is the sole owner of, or may hereaftar”
acquire, the fee simple title to the real estate located in
Marion County, Indiana, described in Exhibit A attached hereto
and incorporated herein (the "Real Estate" ). : B

§. Declarant is the sole owner of the faee simple.titlefio
that portion of the Real Estate more particularly described in
Exhibit)ﬂ, attached hersto and incorporated herein {the - ;
"Tract”}. ) .

¢. Declarant, by execution of this Declaration, desires
to create a Horizontal Property Regime upon the Tract, subject:
_to the provisicns of the Horizontal Property Law of the State
of Indiana and the terms and conditlons of this Declaration.

NOW, THEREFORE, Declatant hereby makes this peclaration as
follows: . :

1. Definiticns., The following terms, as used in this
Declaration, unliess the context clearly requires otherwise,
shall mean the following:

{a) - "Act" means the Horizontal Property Law of the
State of Indiana, Acts 1963, Chapter 4349, Sections 1
through 31, as amended. The Act is incorporeted herein by
reference.

(b) “Applicable Date" means the earliest of (i)
pecember 31, 1991,.o0r (ii) four (4} months after seventy-
£ive percent (75%) of the Condominium Units that may be
developed on the Real Estate have been conveyed Lo :
purchasers, or (iii) the date Declarant Fileg of record in
the office of the Recorder of Marion County, Indiana, an
instrumént waiving and reieasing its roserved rights,
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as set forth ir Paragraph 16 of this Declaration, to
expand or further expand The Holcomb Estats.

(¢) “"Association" means The Holcomb Egtate Owners
Associstion, Inc., an Indiana not-for-profit corporation,
being the assoclation of Co-owners of The Holcomb Estate
more particularly described in Paragraph 12 hereof.

(d) “Board of Directors" or "Board" means the govern-
ing body of the Association, being the initial Board of
Directors referred to in the By-Laws or subsequent Board
of Directors elected by the Co—owners in accordance with
the By-Laws. -

{s#) "Building” means any structure on the Tract in
which one or more Condominium Units are located, including
any additional structure containing one or more Condo-
minium Units which may be submitted and subjected to the.
Act and this Daclaratlion by Supplemental Declarations as -
herein provided. The imitial Building is more particu-

- larly desoribed and identified on the Plans and in Para-
graph 3 of this Declaration and any additional Buildings
will be identified in BSupplemental Deglarations and on
plans that will be £iled therewith.

(f) “By-Laws" means the By-Laws of the Association
providing for the administration and management of the
Progerty, g true copy of which is attached to this
Doclaration and incorporated herein by reference.

{g) “Constitutional Majority” means those Ownars
sligible to cast not less than gixty-seven percent (67%)-
in the aggregate of the Percentage Vote eligible to be
cast by the Co-Owners.

(h} “Common Areas” means the common &réas and facili-
tigg defined in paragraph 6 of this Declaration.

{1) "Common Expenses” means GXpenses of administra-
+ion of the Association and expenses for the upkesp,
maintenance, repair and replacement of the Common Areas
and Limited Areas (to the extent provided herein) and all
sumg lawfully assesged against the Owners by the Assocla~
tion or s declared by the Act, this Declaration or the
By~Laws.

(§) “"Condominium Unit" means each one of the living
units constituting The Holcomb Egtate, each individual -
living unit being more particularly described and identi-
£ied on the Plans and in Parsgraphs 4 and 8 of this
peclaration, and each additional living unit that may be
submitted and subjected to the Act and this Declaration by
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Supplemental peclarations as herein provided, together
with the undivided interest in the Common Areas and
Limited Areas appertaining to each such unit.

(k) "Co-owners: means the Owners of all the Condo-—
minium Units.

(1) “Declarant" means Holcomb Properties, an Indiana
general partnership, and any sUCCeSSOrS and assigns of it
whom it designates in one or more written recorded instru-—
ments to have the rights of peclarant hereunder, includ-
ing, but not limited to, any mortgagee acquiring title to
any portion of the Property pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed by

Declarant. -

(m) "Insurance Trustee’ means such bank with trust
 powers authorized to do business in Marion County.
Tndiana, as the Board of Directors may designate for the
custody and disposition, as herein or in the By-Laws -
provided, of ingutance proceeds and condemnation awards. .

(a) “Limited Areas” means the limited common ardas
and facilities defined in Paragraph 7 of this paclacation.

(o) "Majority of ¥ortgagees” means those Mortgagees
who hold first mortgages on Condominjur Unites to which are

allocated at least £ifty-one percent {51%) of the
Percentage Vote allocatad to Mortgaged Units.

{(p} "Majority of Owners" and "Majority of the Per-—
centage Vote" means the OWners entitled to cast more than
fifty percent (50%) of the Percentage Votes in accordance
with the applicable percentages sat forth in this Declara-
tion.

(gq) "Mortgaged Unit"® means a Condominium Unit that is
subject to the lien of a mortgage held, insured or guar—
anteed by a Mortgagee.

(r) "Mortgagee" means the holder, insurer or
arantor of a first mortgage lien on a Condominium Unit
who has requested notice in accordance with the provisions
of Section 12.01 of the By~-Lave.

¢:] “Oowner” means a Porson who or which owns the fee
simple title to a Condominium Unit.

{t} ‘"Percentage Intarest” means the percentage of
" undivided interest in the fee simple title to the Common
Arsas and Limited Areas appertaining to each condominium
tnit as specifically expressed in paragraphs 4 and 8 of

thig Declaratlon.
B4 79773
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(u) "Peruentage Vrte” means that percentage of the
total vote sccruing to all of the Condominium Unite which
ig appurtenant to each particular Condominium Unit and
accrues to the Owner thereof.

(v) “Person™ means an individual, firm, corporation,
partnership, association, trust or other legal entity, ot
any combination thereof.

(w) *Plans" means (i} the floor and building plans
and elevations of the initial Building and Condominium
Units located on the Tract prepared and certified by James
E. pankert, & llcensed professional engineer, under date
of September 25, 1984, snd (ii) a site plan of the Tract
and Buildings prepared by Paul I. Cripe. Inc. and certi-
fied by James E. Dankert, a& registered land surveyor,
under date of September 25, 1964, all of vhich are in~
corporated herein by reference, as the same may he
supplemented snd amended to reflect the addition of
Buildings and Condominium Units as contemplated by
Paragraph 16. oo X

(x) “Propsrty” means the Tract and appurtenant
sasements, the Condominium Units, the Buildings, and all
other improvements, and property of every kind and mature
whatsoaever, real, personal or mixed, located upon the
Tract end used in commection with the operetion. use and
enjoyment of The Holcomb Estate, excluding the perscnal
property of Owners.

(y) "Regime" means The Holcomb Estate Horizontal
Property Regime created by this Declaration pursuant to
the Act.

(2} "Restoration" means {re)construction or
(re)building of the Buildings, the Condominium Units, thsa
Common Areas and the Limited Areas to not less than the
game condition as they existed immediately prior to any
loss, damage or destruction with the same type of
architecture snd using, where appropriate, new materials
of like kind and guality.

{ae) “"supplemental Declaration" means any supplement
or amendment to this Declaration that may be recorded by
peclarant snd that extends the provisions of this Declara-
tion to any part of the Real Estate and contains such
complementary or supplementary provisions for such part of
the Real estate as are reguired or permitted by the Act or
this Declaratilon.

{bb) "The Holcomb Estate” means the name by which the
Property and Regime shall be known. .
B4 79773
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{ce) “"Tract” means the real estate described in
Fehibit B and such other portioms of the Real Estate as
have, 88 of any given time, been subjected to the Act and
this Declaration either by this Declaration or by a
Supplemental Declaration as herein provided.

2. Declaratign. Declarant hereby expressly daeclares that
the Property shall be a Horizontal Property Regims in accor-
dance with the provisions of the Act.

3. Description of Buildings. There is one (1) Building
containing £ive {5) Condominium Units on the Tract as of the
date hereof, as shown on the Flans. Such Building is idemti-
fied on the Plansg as Building A. A descripticn of the Bullding
and the Condominium Units contained therein is set forth in
Exhibit C, attached hereto and hereby made a part hereof by
thisg reference.

4. Ledal Description. Each condominivm Unit is identi-
€ied on the Plans by a letter which identifies the Building in
which the Condominium Unlt is 1ocated followed by a single :
digit arabic pumber. The legal descriptign fox each Condo—
minium Unit shall consist of the identifying number for such
Condominium Unit as shown on the Plans, and shall be statéd as -
"gondominium Unit (with identifying number) in The Holcomb
Estate Horizontal Property Regime".

5. Description of Condominium Units.

(a) Appurtenances. Each condominium Unit shall
consist of all space within the boundaries thereof, as
hereinafter defined, and all portions of the Buildin
situated within such boundaries, including but not limited
to all fixtures, facilities, utilities, equipment.
appliances, and structural components designed and in-
tendad solely and exclusively for the enjoyment, use and
benefit of the Condominium Unit wherein the same are
jopated, or to which they are attached, but excluding
therefrom that designed or intended for the usa, benefit,
support, safety or enjoyment of any other Condominium Unit
or which may be necessary for the safety, support, main-
tenance. use, and operation of any of the Buildings or
which are normally desianed for common use. provided,
however, that all fixtures, equipment and appliances
designed or intended for the exclusive enjoyment, use and
benofit of a Condominium Unit shall constitute a part of
such Condominium Unit, whether or not the same are-liocated
within or partly within the boundaries of such Condominium
. Unit, The space within the basement, if any, under any
“ Condominjum Unit and the space within the garage ccnnected

to the Condominimum Unit is considered a part of and for
the exclusive use of the Condominium Unit. The interlor




sides and surfaces of all doors and windows in the peri-
meter walls of a Condominium Unit, whether or not located
within or partly within the boundaries of a Condominium
Unit, and all interior walls (except load-bearing walls)
and all of the fl.ors and ceilings within the boundaries
of a Condominium Unit, are considered part of the Condo-
minium Unit.

{b) Boundaries. The boundaries of esach Condominium
Unit shall be as shown on the Pians without regard to the
existing construction. The vertical boundaries shall run
from the upper surfaces of the interior, unfinished suz~
faces of the lowest floors or subfloore to the interior
unfinished surfaces of the highest ceilings and the hori-
zontal boundaries shall be the interloer, unfinished dry-
wall surfaces of the common exterior and interior load-
bearing walls (including the dry-wall, windows and doors)
of each Condominium Unit. In the event any horizontal,
vertical or other boundary lineé as shown on the Plans. does
not coihcide with the actual loceation of the respegtive
wall, floor or ceiling surface of the Condominium Unit
because of inexactness of construction, settling after
constouction, Restoration, or for any other reason, the
boundary lines of each Condominium Unit shall be deemed to
be and trsated for purposes of ownership, occupanoy,
Eossession, maintenance, decoration, use and enjoyment, as

n accordance with the actual existing construction. Im
such caga, permanent appurtenant easements for exclueive
use shall exist in favor of the Owner of each Condominium
Unit in and to such space lying outside of the actual
boundary 1ines of the Condominiym Unit, but within the
appropriate wall, floor or neiling surfaces of the
Condominium Unit.

6. Common Area and Facilities. "Common Areas" meéans (1)
the land portion of the Tract except as otherwise provided
herein, (2) the foundations, roofs and exterior wall surfaces
of the Buildings, (3) the yards, gardens, open spaces, land-
scaping, parks, woodland areas, sidewalks, driveways, and
parking areas, except to the sxtent the same are othervise
classified and defined hersin as Limited Areas, {4) central

electricity, telephone. gas, water, and saenitary sewer lines or.
‘mains serving the Condominium Units, (5) exterior lighting

fixtures and electrical service lighting the exterior of the
puildings and certain of the other Common Areas unless sep-~
arately metered to a particular Condominium Unit, {(6) master
television antenna or othsr telecommunication system with con-
necting wiring and outlets to each Condominium Unit, if any,
(7)-pipes, ducts, insulation, elgctrical wiring and conduits
and public utilities lines that serve more than one Condominium
tUnit, (8) the recreational facilities, if any. located on the
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Tract, (9) subfloors, ceilings and interiors of all struccural
walls, including all exterior perimeter and other load-bearing
walls, walls between attached Condominium Units and walls
between the garage and remainder of each Condominium Unit,
except to the sxtent the same are otherwise c¢lassified and
defined herein as part of the Condominium Unit or Limited
Areas, and (10) all structures, structual components,
facilities and appurtenances located outside of the boundary
lines of the Condominium Units, except those areas and
facilities expressly classified and defined herein as Limited
Areas or as part of the Condominium Unit.

7. Limited Areas and Facilities. Limited Areas and thosé
fondominium Units to which use thereof is limited are as
follows:

(a) The entranceways through which access to a
Condominium Unit is obtained shall be limited to the use
of the Condominium Unit served by such entranceway.

(b) Balconies, patios, decks and porches, if any.
together with any area around such patio, deck or poreh
gpecifically shown and designated on the Plans and any
fences and gates thersin enclosing or surrounding the

same@, and the driveways and sidewalks serving a particular,

Condominium Unit shall be limited to the exclusive use of
the Condominium Unit to which there is direct access. -

{c)} Air conditioning compressors, if any., attached
to, or located in, a Building are limited to the use of
+hs Condominium Units to which they are connected. .

(d) The exterior sides and surfaces of doors, windows
and frames surrounding the same in the perimeter walls in

_each Condominium Unit shall be limited to the exclusive
use of the Condominium Unit to which they appertain.

{¢) Structural separatlons between Condominium Units
or the space that would be occupied by such structural
separations may become Limited Areas for the exclusive use
of the Owner or Qwners of the Condominium Units on either
side thereof as provided in Paragraph 21.

(£} Any other areas designated and shown on the Plans
as Limited Aress shall be limited to the Condominium Unit

or Condominium Units to which they appartain ap shown on
the Plans.

.~ 8, Ownership of Common Arcag and Esrcentage Interest.
Eacn Owner shall have an undivided interwsst in the Common Areas
and Limited Areas equal to his Condominium Unit's Percentage
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Interast, The Percentage Interest in the Commorn Areas and
Limited Areas appertaining to each Condominium Unit is set
Forth in Eghibit D attached hereto and made a part hereof. The
Percentage incersest of each Condominium Unit shall be equal for
all purposes and shall be a percentage equal to the number one
(1) divided by the totsl number of Condeminium Units that, from
time to time, have been submitted and subjected to the Act and
this Declaration as herein provided and that constitute a part
of The Holcomb Estate. Except as otherwiso provided or permit-
red hetrein, the Pergentage Interest appertaining to each sep-
arate Condominium Unit in the Common Areas and Limited Areas
shall be of a permanent nature and ghall not be altered except
in compliance with all requirements of the Act.

The Percentage Interast appertaining to each Condominium
Unit shall also be the Percentage Vote allocable to the Owner
thereof in all matters with respect to The Holcomb Estate and
the Condominium Association upon which the Co~owmers ars en-
titled to vote.

9., Encroachments and Easemonts for Common Areas., 1£, by
reason of the location, construction, Restoration, settling or
shifting of a Building, any Common Area or Limited Area now

encroaches or shall hereafter encroach upon any Condominium.

* Upit, then in such event, an easement shall he deemed to exist

and run to the Co-owners and the Condominium Association for
the maintenance, use and enjoyment of guch Common Area or
Limited Area.

Each Owner shall have an sasement in common with each
other Owner to use all pipes, wires, ducls, caples, conduits,
utility linés and other common facilities located in any of the
other Condominium Units and serving his Condominium Unit.

Each Owner shall have the right to ingress and egress
over, upon and across the Common Areas necessary for access to
his Condominium Unit and any Limited Ares designated for use in
connection therewith, and shall have the right to the hori-~
zontal and lateral support of his Condominium Usit. BSuch
rights shall be appurtenant to and pass with the title to sach
Condominium U-.it.

10. Casualty and Restoratiom, In the event of damage or
destruction of the broperty by fire or other causae, the follow-
ing provisions shall be applicable;

(a) Partial Destrugtion. In the event that less than
all of the Bulldings are completely destroyed by the

-+ occurrence of fire or by other cause, then the Assocliation
shall cause the Property to be promptly repaired and
restored in accordence with this Deglazation and the

original plans and specifications unless the approval of a
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Majority of Mortgagees is obtained. The proceeds of the
insurance carried by the Association shall be applied to
the cost of such Restoration. If the insurance procaeeds
are not adequate to cover the cost of Restoration, or in
the event there are no proceeds, the cost for restoring
the damage shall be paid by all of the Owners of the
condominium Units directly affected by the damage in the
proportion that the gross area of each affected Condo-
minium Unit bears to the gross area of all affected
Condominium Units. Condominium Units shall be deemed to
be directly affected if, and only if, such Condominium
Unit is located within the Building in which the fire or
other damage cccurs. If any Owner, or Owners, refuses or
fails to make the regquired payments, the other Owners
ghall (or the Association, if such other Owners fail to do
so) complete the Resteoration and pay the cost thereof, and
the costs attributable to the Owner or Owners who refuse
or fail to make such payments at the time required by the &
Board of Directors shall become a lien on such defaulting o
owner's Condominivm Unit and may be foreclosed in the same
manner as provided for the lien for Common Expenses.

(b) Restoration in the Event of Complete Destruc-
tion. In the event of complste loss or destruction of all
the Buildings, this Horizontal Property Regime shall
terminate, the Property shall be deemed owned in common by
the Co-cwners and the provisions of Section 21 of the Act
ghall apply.

(c) Determination of Complete pestruction., It shall
be conclusively presumed that complete destruction of ail
futldings did not occur unless it is determined by & Con-
stitutional Majority and a Majority of the Mortgadees at a
special meeting of the Association held within one hundred
twenty (120) days following the date of damage or destruc-
tion that all Buildings have been completely destroyed.

11. Condemnation. If at any time or times during the

continuance of this Regime., all or a part of the Property shall
be taken or condemned by any Percon with the power of sminent
domain or sold or otherwise disposed of in lieu of or in avoid-
ance thereof, the following provisions ehall be applicable:

(a) Representation. The Asgociation, or the
Insurance Trustes, 1f s0 sppointed by the Association
shall represent the Co-Owners in the condemation proceed-
ings or in negotlations, settlaments and agreements with
the condemning suthority for acquigition of the Common
-~ Areas, Or part thereof, by the condemning authority. Each -

84 79773

-5




Co-Owner hereby appoints the Association or its deslgnes
as attorney-in-fact for the purposes described in this
subparagraph.

(b) Procgeds. All compensation, damages., or other
proceeds therefrom, the sum of which is hereinafter called
the "Condemnation Award", shall be payable to the ’
Insurance Trustee as trustee for all Owners according to
their respective interests therein.

(¢) Total Taking. In the event.that the entire

Property is taken or condemned, or sold or-otherwise . e
disposed of in lleu of or in avoidance therecf, this = S
Horizontal Property Regime shall terminate, The Condemiia- o
tion Award shall be apportioned among the Co-owmers inh . .74
accordance with their respective Percentage Interssts and.. T

aid into separate accounts, each guch account represent- - .
ing one condominium Unit. Each such account.shall remain .~ - 'd
in the name of the Insurance Trustee and shall be further'. .°
jdehtified by the legal description of the Condominium . S
tnit and the name of the Owner. From each separate * .
acoount the Insurance Trustee shall use and disburse the:.’
rotal amount of such accounts, without contribution. from
one account to the other, first to the payment of wvalid .-
tax and special assessment liens on the Condominium Unit ST
in favor of any governmental taxing or assgessing 5 . oL, e
authority, next to payment of any assessments made pur— .- ' e
guant to this Declaration or the By~Laws, next to other -~ Coe
holders of liens or encumbrances on the condominium Unit , - n
in the order of priority of their liens, and the balance ST
remaining, if any, to each respective Qwner. SR

(d) Partial Taking. In the event that less than the
entire Property is taken or condemned, or sold or cther-
wige disposed of in lieu of or in avoidance thereof, this . . -
Horizontal Property Regime shall not terminate. Each . . coE
Owner shall be entitled to a share of the Condemnation
Award to be determined in the following manner: As Soon
as practicable the Insurance Trustee shall, reasonably and e
in good faith, allocate the Condemnation Award among ek
compensation, damages, or other proceeds, and: shall R
gppg*tion the amounts so allocated among the Owners as :

ollows: -

(i) the total amount allocated to the taking of .
or injury to the Common Areas and Limited Areas shall - ;
be apportioned among the Owners in proportion to thelr
respactive Percentage Interests; -
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- proceeds shall be mede by the Insurance Trustee by checks - .

(ii) the total amount allocated to the severance
damages shall be apportioned to the Owners of those
Condominium Units that were not taken or condemned;

{iii) the respective amounts allocated to the
taking of or injury to a particular Condominium Unit
and/or improvements an Owner has made within his ocwn
Condominium Unit shall be apportioned to the Owner of
the particular Condominium Unit involived; and

(iv) the total amount allocsted to consequential
damages and any other takings or injuries shall be
apportioned as the Insurance Trustee determines to be
equitable in the clrcumstances. .

1f an allocation of the Condemnation Award is already
established in negotiation, judicial decree, or otherwiss,’
then in allocating the Condemnation Award the Insurance’
Trustee shall employ such allocaticn to.the extent it ig"
relevant and applicable. Distributicn of apportioned .

payable jointly to the respective Owners and thelr re-
spactive Mortgsgees, provided that, with respedt to an
Owner whose Condominium Unit was taken or comdemhed, thers
shall first be deducted thersfrom and paid or.applied by
the Insurance Trustee as appropriate such Owner's pro-rata. -

" ghare of the expenses of the Insurance Trustee, the

——

amounts of any valid tax or special assessment lien in
favor of any governmsnhtal taxing or assessing authority .
and any assessments made pursuant to this Declaration or
the By-Laws. .-

{e) Reorganization. In the event a partial taking -
results in the taking of a complete Condominivm Unit, the
oOwner thereof shall automatically cease to be an Owner and
a member of the Association. Thereafter, the Board of
Directors shall reallocate to the remaining Owners, .
pro-rata, the Percentage Interest and Percentage Vote of
such Owner. Such realiocation shall be submitted .by the
Board of Directors to the Quners of the remailnlng Con—
dominium Units for approval by a Constitutional Majority
thereof and sppropriate amendment of this Declaration, but
any such amendment to be effective must be approved by a
Majority of Mortgagees.

(£) Restoration and Repair. Anything to the contrary

in this Paragraph 11 notwithstanding, in the gvent that

less than the entire Property is taken or coudemped, or’
sold or otherwise disposed of in lisu of or in avoidance
thereof and any Condeminium Unit, Common Arsa or Limited
Area may reasonably be restored or repsired, as determined
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by an independent licensed architect or engineer employed
by the Board of Directors for making such determination or
by a majority of the Mortgagees, the amount, if any, of
the Condemnation Award allocabie to the taking of or
iniury to the Common Areas and Limited Areas and to
severance damages shall be applied to the cost of
Restoration or repair of such Common Area and/or Limited
Area, end the amount, if any, allocable to the taking of
or injury to a particular condominium Unit that way be
restored or repaired shall be applied to the cost of such
Restoration or repair. If any amount of the Condemnation
Award then remains, such ameunt shall be allocated and
disbursed in accordance with the provisions af
subparagraph (d) above. If the amount of the Condemnation
Award is insufficient to cover the cost of any such
Restoration or repair, the provisions of Paragraph 10(a}
shall apply.

(q) Altergative Valuation in Event of Total Taking.
In the event the amount of the Condemnation Award is.
determined in negotiation, judicial decree or otherwise
sccording to the value of individual Condeminium Units as
separately determined, the Condemnation Award shall be
apportioned, wlith respect to such Condominium Units.
according to the valuss so detetmined and not in
accordance with the respective Percentage Interssts of -the
Owners: but if the value of thé Common Areas and/otr
Limited Aroas is detormined separately, the amount of the -
Cceondemnation Award attributable thereto shall be allocated
among the Owners in gccordance with their respective
Percentage Interests.

12. Assoclation of Owners, Subject to the rights of
Declarant roserved in Paragraph 19 hereof, the maintenance,
repair, upkesep, replacement, administration, management and
operation of the Property gshall be by the Association. Each
owner shall, automatically upon becoming an owner of a Condo-
minium Unit, be and become.z member of the Associatior and
ghall remain a member until such time ss his ownarship ceases,
but membership shall torminate when such Person cezses to bo an
ownor, and wiil be transferred to the new Owner.

vhe Association shall elect a Board of Directors annually
(except for the Initial Board as defined in the By-Laws) in
accordance with and as prescribed by the By-Laws. Each Owner
shall be entitled to cast his Percentage Vots for the election
of the Board of Directors, except for the initial Board who
ghall serve for the period provided in the By-Laws. Each
pParson serving on the Initial Board, whether as an original
member thersof or as a member thereof appointed by Dezlarant to
£i11 a vacancy, shall be deemed a member of the Assoclation and
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an Owner solely for the purposes of the Statute (as defined in
the By-Laws) and of gualifying to act as & member of the Board
of Directors and for no other purposs. No such Person serving
on the Initial Board shall be deumed or considered a member of
the Association nor an Owner for any other purpose (unless he

ig actually an Owner and thereby a member of the Association).

An individual designated by an Owner that is not & matural
Person shall be deemed a member of the Association for the
purpose of qualifying for membership on the Board of Yirectors.

The Board of Directors shall be the governing hody of the
Association, representing all of the Owners in providing for -
the management, administration, operation, maintenance, repair,
replacement and upkeep of the Property (exclusive of the
Condominium Units except to the extent herein or in the By-Laws
otherwise provided).

13. Covenants and Restrictions. The covenants and re-—
strictions applicable to the uge and enjoyment of the Condo-
miniuwm Units, the Common Areas and Limited Areas are set forth
in the. By-Laws, including the limitation that sach of the .
Condominium Units shall be limited to residential use. Theee
covenants and restrictions are for the mutual benefit and
protection of the present and future Owners and ghall run with

the land and inure to the benofit of and be enforcesbls by any .

Owner, or by the Association. Present or future Owners and the

Association shall be entitled to injunctive relief against any '
violation or attempted violation of these provisions and ghall”

be entitled to damages for any injuries resuiting from any
_violations thereof, but there shall be no right of reversion or
forfeiture of title rasulting from such violation.

Notwithstanding anything to the contrary contained herein
or in the By-Laws, including but not limited to eny covenants
and restrictions set forth in the By-Laws, Declarant shall
have, until the date described ir Paragraph 16 hersof as the
date upon which Declarant’'s right to expand the Property and
Tha Molcomb Estate terminates, the right to use and maintain
any Condominium Units owned by Declarant, such other portions
of the Property (other than individual Condominium Units owned
by persons other than Declarant) and any portione of the Real
Estate not then part of the Tract, all of such number and size
and st such locations as Declarant in its sole discretion may
detsrming, 2s Daclarant may deem advisable or necessary in its
sole discrytion to aid in the renovation and sale of Condo-
minium Ur.its, or to promote or effect sales of Condominium
gnits or for the conduct of any businesg or activity attendant
thereto, including, but not limited to, model Condominium
Units. storage areas, construction yards, signs, construction
offices, sales offices, management offices and business
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offices. Declarant shall have the right to relocate any or all
of the same from time to time as it desires. At no time shall
any of such facilities so used or msintained by Declarant be or
become part of the Common Areag., unless so designated by
Declarant, and Declarant shall have the right to remove the
same from the Property at any time.

14. Amendment of Declaration. Except as otherwise pro-
vided in this Declaration, amendments to thig Declaration shall
be proposed and adopted in the fullowing manner:

{(a) HNotice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting at which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors er
Owners having in the aggregate at least a majority of the
percentage Vote.

{c) Heetin%. The resolution concerning a proposed
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-lLaws.

{d) Adoption. Except as otherwise provided herein,
any proposed amendment to this Declaration must be - :
approved by a Majority of Owners.

{e) Restrictions on Amendments.

AU L e e —_————

{i) The consent of a constitutional Majority and
the approval of Mortgagees holding first mortgages on
Condominium Units to wiich at least sixty-seven (67%)
of the Percentage Vote of Mortgaged tUnits appertain,

shall be required to terminate the Regime.

(ii)} The consent of a Constitutional Majority and
the approval of a Majority of Mortgagees shall bs
reguired to amend materially any provisions of the
Declaration, By-laws or equivalent organizational
documents of the Regime or to add any matorial provi-
gions thereto which eatablish, provide for. govern or
reqgulate any of the £ollowing:

(i) wvoting;

(ii) assessments, assesswent liens ot
subordination of such liens;
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(iii) resserves for maintenance, repair and g -
replacement of the Common Areas;

{iv) insurance or fidelity bonds;
(v} rights to use of the Common Areas;

(vi) responsibility for nmaintenance and
repair of the soveral portions of the Property;

(vii) oxpansion or econtraction of the Redima
or the addition, annexation or withdrawal of
property to or from the Regime except as provided
for in Paragraph 16/ -

(viii) boundaries of any Condominium Unit;

(ix) the interest in the Common Areas or o i
Linited Areas; : : -

(x} convertibility of Condominium Units
j:ito Common Areas or Common Areas inte Condo—
minium Units; -

{xi} leasing of Condeminium Units; -

(xii) imposition of any right of first )
rofusal or similar restriction on the right of an .
owner tp sell, transfer or otherwise convey his - I

or her Condominium Unit.

(11i) The consent of & constitutional Majority and o
the approval of a Majority of Mortgagses shell be required -~ . -
to amend any provisons included in the Declaration. By-

Laws or the eguivalent organizational doouments of the

Regime that are for the axpress benefit of Mortgagees.

(£) Regording., Each amendment to the Declaration
shall be executed by the President and Secretary of the S
Association provided that any smendment requiring the i
consent of Declarant shall contain Declarant’s slgned A
consent. All amendments shall be recorded in the office

of the Recorder of Marion County, Indiana, and such

amendment shall not become affoctive until so recorded.

(g) Amendments by Declarant only. Fotwithetanding
the foregoling or snything elsswhere contained herein, the
peciarsnt shall have the right acting slone and without

- the consent or approval of the Co-owners, the Association, -

the Board of Directora, any Mortgagees ot sny other Person
to amend or supplement this Declaratlon from time to time
if (i) such amendmeut or supplemen: is necessary to con-
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form this Declaration to the Act, as amended from time to
time., (ii) such amendment or supplement is mads to imple-
ment expansion of the Property and The Holcomb Estate
pursuant to Declarant's resarved rights to so expand the
same as set forth in Paragraph 16 hereof, or (1ii} such
amendment or supplement is made to comply with require-—
ments of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and
Urban Development. the Veterans Administration or any
other goveramental agency or any other publie, quasi
public or private entity which performs {or mey in the
future perform) functions similar to those currently per-—
formed by such emtities, (iv) to induce any of such
agencies or emtities to make, purchase, sell, insure or
guarantee first mortgages, or {v) if such amendmsnt or
supplement is made to correct clerical or typographical
errors. In furtherance of the foregoing, a& power, coupled
with an interest is hereby reserved and granted to the
peclarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 14 on behalf of
pach Owner as proxy or attorney-in-fact, as the case may
be. Each deed, mortgage or other instrument affacting a.
Condominium Unit and the acceptance thereof shall be
deemed to be a grant and acknowledgement of, and a consent
to - .e reservation of, the power to the Declarant to vote
in £ or of, make, execute and record any such amendment,
put .e right of the Declarant to act pursuant to rights
reserved or granted under this Paragraph 14 shall termi~
nate at such time as the Declarant no longer helds or
controls title to any part or portion of the Real Estate.

15. Acceptance and Ratification. All present and future
Owners, Mortgagees, tenants and opccupants of the Condominium
Units shall be subject to and shall comply with the provisions
of this Declaration, the Act, the By-Laws appended hereto, and
the rules and regulations as adopted by the Board of Directors
as gach may be amended or supplemented from time to tims. The
acceptance of a deed of convayance or the act of occupancy of
any Condominium Unit shall congtitute an agreement that the
provisions of thig Peclaration, the Act, the By-Laws and rules
and requlations as sach may be amendsed or supplemented from

time to time are accepted and ratified by such Owner, tenant or

ogcupant, and all such provisions shall be covenants running
with the land and shall bind any person having atl any time any
jnterest or estate in a Condominium Unlt ot the Property as
though such provisions were recited and stipulated at length in
each and every desd, conveyance, mortgage or loass thereof., -
All Persons who may occupy, use. enjoy or control a Condominium
Unit or Condominiws Units or any part of the Property in any
mannet shall be subject to the Declaration, the Act, the
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By-Laws, and the rules and ragulations applicable thereto as
each may be amanded or supplemented from time to time,

16. Expandable Condominium and Declarant's Reserved
Rights. The Holcomb Estate is and shall be an "expandable
sondominium*, as defined in the Act, and Declarant axXpressly
resarves the right and option to expand the Property and The
Holcomb Estate in accordance with the provisions of the Act and

the following provisions:

{a} The real estate described and defined hersin as
the Tract and described in Exzhibit B is the real estate
being subjected to the Regime by this Declaration and
constitutes the £irst phase of the general plan of
development of the Reel Estate. The balance of the Real
Estate is the area into which expansion of The Holeomb
Estate may pe made by Declarant. The maximum humbgr of
Condominium Units that may be developed on the Real
Estate, including Condominium Units on the Tract as :
defined in this original Declaration, shall be one hundred
{100}, BSubject to said limit 85 to the maximum number of
Condominium Units to be developed on the Real Estate, The
Holcomb Estate may be expanded by Declarant teo include
additional portions of the Real Estate in one (1} or mofe,
additional pbases by the execution and recording of one .
{1) or more Supplemental peclarations: but no single exéer—
cise of such right and optiocn of expansion as to any. part
or parts of the Real Estate shall preclude Declarant £rom.
thereafter from time to time further expanding The Holcorib
Estate to include other portions of the Real Estate, and
such right and option of expansion may be exercised by
Declarant from time to time as to all or any portions of
the Real Estate so long as such expansion ig done on or
before December 31, 1991. Such expansion ig entirely at
the discretion of Declarant and nothing contained in this
original Declaration or otherwise shall require Declarant
to oxpand The Holcomb Estate beyond the Tract (as
described in Exhibit B to this Declaration) or any other
portions of the Real Estate that Declarant may voluntarily
and in its sole discretion from time to time subject to
:gis Declaratiun by Supplemental Doclarations as provided:

ove.

(b} The Percentage Interest that will appertain to
gach Condominium Unit in The Holcomb Estate as The Holcomb
Ectate may be expanded from tvime to time by Declarant in
accordance with the terms hereof (including the Percentage
Interest that appertains to esch of the Condominium Units

 included in this original Declaration) shall he equal and
shall be a percentage egual to the number ong (1) divided
by the total number of Gondominium Unite that, from time
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to time, have been subjected and submitted to this De-
eclaration and then constitute & part of The Holcomb Estate.

{c) Simultaneously with the recording of Supplemental
Declarations expanding The Holcomb Estate, Declarant shall
racord new Plans as required by the Act., 8Such Supple-
mental Declarations shall also include provisions re-
allocating Percentage Interests so that the Condominium
Units depicted on such new Plans shall be allocated
Percentage Interests in the Cormon Areas and Limited Areas
on the same basis as the Condominium Units depicted in the
prior Plans. Such reallocatlon of Percentage Interests
shall vest when the Supplemental Declarations incorporat-
ing those changes has been recorded.

(d) When the Supplemental Declaration incorperating
the addition of Condominiws Units or expansion of Common
Areas and Limited Areas, or both, is recorded, all liens
including, but not limited to, mortgage liens shall be
released as to the Percentage Interests in the Comfon
Argas and Limited Areas described in this Declaration and -
shall attach to the reallocated Percentage Interests in . .
the Common Areas and Limited Areas as though the liens had ' -
attached to those Percentage Interests on the date of the :
recordation of the mortgage or other lien. The Percentage .-
Interests appertaining to additional Condominium Units
being added by the Supplemental Declaration are subject to
mortgage and liens upon the recordation of the Supple-
mental Declaration.

(e) In furtherance of the foregoing, a power coupled
with an interest is hereby granted to the Declarsnt, as:
attorney-in-fact, to shift the Percentage Interest in the
Common Areas and Limited Areas appurtenant to each Condo-
minium Unit to the percentages set forth in each Supple-
mental Declaration recorded pursuant to this Paragraph
16. Each deed, mortgage or other instrument with respect
to a Condominium Unit and the acceptance thereof shall bs
deemed a consent to and acknowledgement of, and grant of,
(1) gsuch power to said attorney-in-fact and (ii) the right
pursuant to such power to shift and reallocate from time
to time the percentages of ownership in the Common Areas
and Limited Areas appurtenant to each Condominium Unlt to
tho percentages set forth in each such recorded Supple-
mental Dsclaration, :

. (£) Each Owner of a Condominium Unit by acceptanse of
a deod thereto, furcher acknowledges, congsents and agrees,
as to each rscorded Supplemental Declaration, as follows!: -
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(i) The portion of the Real Estate described in
each such Supplemental Declaration shall be govecned
in all respects by the provisions of this Declaration,

{ii} The Percentage Interest in the Common Areas
and Limited Areas appurtenant to each condominium Unit
shall automatically be shifted and reallocated to the
gxtent set forth in each Supplemental Declaration and
upon the racording thereof such Pearcentage Interests
shall thereby be and be deemed to be ralsased and
divested from such Owner and reconveyed and reallo-
cated among the other Owners as set forth in each
recorded Supplemental Deciaration,

. (111} Fach deed, mortgage or other instrument
affecting a Condominium Unit shall be deemed given
subject to the conditional limitation that the Per- .
centage Interest in the Common Areas and Limited Areas
appurtenant to each Condominium Unit shall, upon the. = ..
recording of aach Supplemental Daclaration, be .-
divested pro tanto to the reduced parcentage set forth
in such.Supplemental Declaratidn and vesgted amond. .the .
other Owners, mortgagees and others owning an interest
in the.other Condominium Units in accordance with .the. .
terms and percentages of sach such recorded Supple-'
mental Declaration. . s

{iv) A right of revocstion is hereby reserved by
the grantor in each deed, mortgage or other instrument
affecting a Condominium Unit to so amend and resdllooc-
ate the Percentage Interest in the Common Areas and
Limited Areas appurtenant to each Condominium Unit.

(v} The Percentage Interest in tkw Common Areas
and Limited Areas appurtenant to each Condominium Unit
shall include and be deemed to inelude eny additional
Common Areas and Limited Arses included in land to .
vhich The Holcowmb Estate is expanded by 8 recorded
Supplemental Declaration and each deed, mortgadge or
othsr instrument affecting a Condominium Unit shall ba
deemed to include such additional Common Areas and
Limited Areas and the ownership eof any such Condo-
minium Unit and lien of any such mortgage shall
automatically include and attach vo such additional
Common Areas and Limited Areas as such Supplemental
Declarations are recorded.

{vi) Each owner shall have a perpetual easement
appurtenant to his Condominium Unit for the uss of any
additional Common Aress desoribed in any recorded
Supplemental Declaration, for the purposes therein set
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forth, except as to any portion the use of which is
limited by exclusive easements granted to the Owners
(Limited Areas) of specific Condominium Units as may
be provided in such Supplemental Declaration, and each
owner of & Condominium Unit described in any recorded
Supplemental Declaration shall have & perpetual
pasement appurtenant to his Condominium Unit for the
use of all Common Areas (except Limited Areas) des-
oribed in this Dsclaration as supplemented or amended
prior to the date of such recordsd Supplemental
Declaration.

{vii) The recording of any Supplemental Declara-
tion shall not alter the amount of the lien for
expenses assgegsed to or against a Condominium Unit
prior to such recording.

{viii) Each Owner, by acceptanve of the Ge~.
conveying his Condominium Unit, agrees for himself and
all those claiming under him, including mortgagees,
that this Declaration and each gSupplemental Declara-

. tion are and shall be deemed to be.in accordance with
the Act and, for the purposes of this Declaratior and
the Act, any change in the respective Percentdge.
Interests in the Common Areas and Limited Aress &s set
forth in each Supplemental Declaration shall be deemad .

.to be made by agreament of all Owmers.

(ix) Each Owner agrees to sxecute and deliver
guch documents necessary or desirable to cause the )
provisions of this Paragraph 16 to comply with the Act
as it may be amended from time te time. ]

(g) In the event Declarant elects to expand the
Property and The Holcomb Estate, all improvements
congtructad on that portion of the Real Estate added to
the Tract (ths “Expansion Parcel") shall be consigtent
with the improvments then located on the Tract in terms of
the quality of coustruction and all such improvements
shall ba substantially completed before the Expansion
Parcel 1s added to the Tract. No lien arising in
connection with Declarant's ownership of, and consgtructicn
of improvements oa, the txpansion Parcel shall adversely
affect the rights of existing Owners or the priority of
first mortgages on Condominium Unite in the existing
Property. All taxes and other asgegsments relating to the
Expansion Parcel covering any period pricr to the’
additions of the Expansion Parcel shall be paid by or
otherwise satisfactorily provided for by Declerant.
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17. Granting of Easements. The Board of Directors is
granted the authority to grant such easements upon such terms
and conditions and for such consideration as they deem appro—

- priate.

18. Reservation of Rights to the Use of the Common Arsas.

b (a) 1If, at any time, and from time to time, any
: portion of the Real Estate hag not been subjected and
submittsd to this Declaration or to the Act by a Suppls-
mental Declaration and such portion or portions of the
Rmeal Estats not so subjected teo this Declaration or to the
Aot ig/are developed with single or multi-family dwelling
units {(whether for remt or otherwise), then the owner or
owners of such porticns of the Real Estate shall have the
penefit of the Common Areas or portions thereof, to ifi-
clude the uss of all driveways and other roads and the
recroational facilities, for the use of the Persons
ocoupying such dwelling units upon the same terms and -
conditions as tho.use of such Common Areas by the ovmners
of the Condominium Uaits, their families. tenants and
guegts. The owner or Owners of such portions of the Real : . -
BEstate shall then pay for the use of such facilitiee based - . .. .
on the cost of operation and maintenance of such faolili- -
ties for the year of -uch usage and basaed on the number of
. dwelling units so0 entitled to use such facilities in the
. b 7 proporticn that the number of dwelling units on the Real
- B Estate exclusive of the Tract bears to the sum of (i) such
number. of dwelling units plus (1i) the number of . Condo—~
minium Units. The owner or owners of such dwelling units
ghall make payments for the usage provided herein to the
Association at the same time as the Owners of Condominium
Units pay their assessments to the Assoclation.

: (b) Dpeclarant shall have, and hereby resérves, an
* easement over, across, upon, along, in, through and under
the Common Areas, including, to the extent nacessary. the
Limited Areas, for the purposes of jinstsalling, maintain-—
ing, repairing, replacing, relocating and otherwise ser—
vicing utility and telacommunication equipment, facilities
and installations to serve the Property and any portions
, of the Roal Estate that are not part of the Property, to
. provide access to and ingress and egress to and from the
' Property and to any such portiong of the Real Estate that
arg not part of the Property. to make improvements to and
within the Property and any such portions of the Real
o Bstate that are not psert of the Property, and to rovide
T for the rendering of public and quasi-public services to
.- . the Property end such portions of the Real Estate that are -
not part of the Fraperty. The foragoing sasement shall be
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a transferable sasement and Declarant may at any time and
from time to time grant gimilar easements, rights or priv-
ileges to other Persons for the same purposes. By way of
example, but not in 1imitation of the generality of the
foregoing, Declarant, and othors to whom Declarant may
grant such similar eagements. rights or privileges, may so
use the Common Areas and, to the extent necessary, the
Limited Areas, to supply utility and talecommunication
services to the Property and any portions of the Real
Fstate that are not part of the Property and to permit
public and quasi-public vehicles, including but not
iimited to police, fire and other emergency vehicles,
tragh and garbage collection, post offlce vehicles. and
privately owned delivery vehicles, and their personnel to
enter upon and use the drives and streets, the Common
Areas and, to the extent necessary, the Limited Argas of
The Holcomb Estate in the performance of their duties.

19. Initial Management. As set forth in the By-laws, the -
initial Board of Dlrectors consists and will consist of Porsons .
selected by Declarant, The .Board of Directors has entered, or’
may hereafter emter, irto a management agreement with Declarant
(or a corporation or other entity affiliated with Declarant).
for a torm which will expire not later than December 31, 1989,
under which Declarant (or such affiliate of De¢larant, &s
appropriate) will provide supervision, fiscal and general
management and maintenance of the Common Areas and, to the
extent the sameé is not otherwise the responsibility of CQwners
of individual Condominium Units, the Limited Areas, and, ih
general, perform all of the duties and obligations of the Asso—
ciation. Such manzgement agreement ig or will be subject to
rormination by Declarant (or its affiliate, as appropriate) at
any time prior to the expiration of its term, in vwhich event

" the Assoclation shall thereupon and thereafter resume perform—
ance of all of its duties and obligations and functions. Not-- .
withstanding anything to the contrary contained herein, so long
ag such management agreement remains in effect, Declarant (or
its affiliate, as appropriate) shall have, and Declarant hereby
reserves to and for its benefit (ox to its affiliate, as appro-
priste), the exclusive right to manage the Property and to per—
form all the functions of the Association.

20, Limitation on Declarant's Ligbility for Assessments.
8o long as the management agréement becween thne Assoclation and
Declarant or its affiliate referred co {in Paragraph 19 remains
in effect, Declarant shall be responsible for only the amount
of any Qeficit in the annual budget adopted by the Initial
Board as may arige Jrom time to time during the effectiveness
of .guch management agreement and not for any Assessment based
on Declarant's pro-tata share of Common Expenses, the regponsgi-
pility of Declarant for Common Expenses during the period such
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management agreement remaine in effect being limited to such
sum which, in addition to Assessments paid by other Owners, may
be required to maintaln snd operate the Common Areas and, to
the extent the same are not the responsibility of Owners of
individual Condominium Units, the Limited Areas. The amount
for which Declarant shall be liable during such psriod shall
not include major ph¥sical alterations and other unusual
expenditures not ordinarily anticipated in normal maintenance
operatione nor amounts to be contributed to the reserve for
replacements and the general operating reserves to be estab-
lished pursuant to Sections 6.04 and 6.05 of the By-Laws.

Prior to the Applicable Date, Declarant shall bear all expenses
incurred with respect to the Tract arising out of comstruction

¢r other activities on any portion of the Real Estate not in- -

cluded in the Tract, including but not limited to road damage
‘and clean—up of debris caused by construction traffic, .
connection to any utility lines or mains located .on the Tract
and damage to, or deterioration of, grass, trees, fences or
other portions of the Property dus to construction off site or
the state of areas under development, . .o

Owners .

(a) Leasa. It is in the best interests of all the
Owners that those fersons residing in The Holecoub Edtate
have similar proprletary interests in their Condominium
Units and be Owners. For the purpose of maintaining the
congenizl and residential character of The Holcomb Estate,
no Owner other than Declarant shall leage his Condominium
Unit or enter into any other rental or letting arrangement
for his Condominium Unit unless such lease is in writing
and is for an injtial period of at least six (6) months,
Any such leas . shall be made explicitly subject to the
terms of this Declaration and the By-Laws,

(b) Bale. The Association shall have no right of -
first rofusal to purchase any Condominium Unit which an
Owner wishes to sell and an -Owner may sell his Condominium
Unit free of any euch restriction.

22. Right to Combine Units. Two or more adjoining Condo-
-minium Units may be utilized by the Owner or Ownars thereof as
if they were one Cendominium Unit and any walls, floore or
other structural separations between an{ twe such Condominium
Unitg, or any space that would be occupied by such structural
separations but for the utilization of the two Condominium
Units as one Condominium Unit, may, for as long as the two
Condominium Units are utilized as one, be utilized by the Owner
or ‘Ownerg of the adjoining Condeminium Units ss Limited Arsas
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hat any such structural separations are
necgssary or contain faciiitlesz necessary for the support, use
or enjoyment of other partis of the Building of which they are &
part. At any time, upon request of the Owner of one of such
adjoining Condominium Units, any ogening betwoen the two
condominium Units that, but for joint utilization of the tvo
Condominium Units, would have been occupled by a structural
geparation, shall be closed, at the equal expense of the Owners
of each of the two Condominium Units, and the structural
gaparations between the two Condominium Units shall thereupon
become Conmon ACeas. .

23, Right of Action. $&ubject to the Trovisions of -
Paragraph 29, the Association and any a9gr eved Owner shall
have a right of actien against sny Owner or OWners for failure
to comply with the provisions of the Declaration, By-Laws or
any decision of the Assocation or its Board of Directors which
are made pursuant to authority granted to the Association or.

its Board of Directors in such Aocuments. Owners shall have a .

gimilar right against the Association. .

24, Cogts and Attorneys’ Fees, In any proceeding_a:ising
because of faiiure of an Owner to make any payments required by

this Dpeclaration, the By-Laws OC the Act, or to comply with any. .

provision of the Declaration, the Act, the By-Laws, or the’
rules and regulations adopted pursuant thereto as oach may be
smended from time to time, the Association shall be gntitled-to
recover its costs and reasonable attorneys’' fees inourred in
eonnection with such .default or failure.

25, Waiver. No Owner may exempl himself £rom 1iability- .

for his contribution toward the Common EXpenses by waiver of
the use or enjoyment of any of the Common Areas OF Limited
Areas or by abandonment of his Condominium Unit.

26. Saeverability Clause, The.invalidity of any covenant,
restriction, condition, Iimitation or other provisions of this
Dacleration or the By-lLaws filed hzfewith shall not impair .or
affect in any manner the validity, enforceability or effect of
the rest of this Daclaratios or the attached By-Laws. ‘

27. Dronoung. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires
the contrary, be ceemad to refer to and include the masculine,
feminine and neater genders. Words ip the gsingular shall in-
clude and refer to the plural, and vice versa, as appropriate.

"3¢, Floor Plans. The Plans getting forth the layout,

1oazcion, jdencification numbers. and dinensions.of the Condo-
reinium Units and the Property are incorporated .into this’
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Declaration by reference, and have peen £iled in the office of
the Recordsr of Marion County. indiana, in Horizontal Property
Plan file == , a8 of _Odobae [y , 1984, as
Instrument Number 84— AT 7% '

29, Exculpation. This instrument is executed and
delivered on the express condition that anything herein to the
contrary notwithstanding, sach and all of the representations,
covenants, undertakings and agreements herein made on the part
of Declarant (“Representations”}, while in form purporting to.
be the Representations of Declarant, are nevertheless each and
every one of them, made and intended not as personal Represen—
tations by Declarant or for the purpose or with the intention
of binding Deéclarant pérsonally, but are made and intended for
the purpose of binding only the Pract; and no personal liabil-

ity or personal responsibily is assumed by nor shall at any -
time be asserted or enforcesble againgt Declarant personally or

any of its partners, on account of this instrument or:on W f”

account of, in connectlon with or arising out of any Represéen—
tations of Declarant in this instrument gontained, either . -
express or lmplied, all such per'sonal liability, if any, being
expressly waived and roleased by each Person who agquires any

initerest in a Condominium Unit as a condition to tha acquisi-
tion thereof. ’ .

IN WITNESS WHEREOF, the undersigned has caused this , :
Declaration to be executed the day and year first above written.

HOLCOMB PROPERTIES

STATE OF IWDIRNA )
)} 88:

COUNTY OF MARION }

] Before me, the undersigned, a Notery Public, in and for
sald County and State, personally appearsd Georga ¥, Bwoet,
¥nown to me and known by mé to pe the General Manager of
Holcomb Propertises, an Indiana %ene:al partnership, who ack-
nowledged the executlon of the foregoing Declaration of Hori-
zontal Property Ownership for and on behalf of said partuership.

84 7973 .
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WITHESS my hand and Notarial Seal this g day of
, 1984,

My Commission Expires:
Lipue

Lok 1y vable
G

can )
%
w . ]
‘ X B
.
.

B

A

N A

s

-
-
‘N
I

This instrument prepared by Tom Charles Huston, Attorney-at-law, SRR
1312 Merchants Bank Building, Indianapolis, Indiana - 46204. - o®
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CONSENT OF MORTGAGEE

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and foregoing Declara-
tion, which mortgage was dated the 29th day of June, 1984, and
rocorded in the Office of the Recorder of Marion County.,
Indiasna, on the 2nd day of July, 1984, as Instrument No.
B4-49972, hersby consents to the recording of the above and
foregeing Declaration and the submission of the Tract to the
provisions of the Horizontal Property Act of the State of
Indisna, end further agrees that its mortgage shall be subjsct
to the provislons of the Act and the above and foregoling
Declaration, and exhibits attached thereto, and the documents
incorporated therein. This instrument shall in no way be .
congtrugd or considered as a release of the mortgage ag to the
real estate described in said mortgage., but such mortgage shall
remain in full force and effect as to gaid resl estate therein
described, and as further described in the peclaration of
Horizontal Property Ownership.

EXECUTED this 21 day of Relember » 1984,

MERCHANTS NATIONAL BANK & 7:L"
TRUST COMPANY OF INDIANAPOLIS
-,

i

ames A. Buellz/
Assistant Vice bresided

84 29wy

~27-




STATE OF INDIANA
COUNTY OF MARION

Bafore me a Notary Public jn and for said County and State
personally appeared James A.fgell, the Asgistant Vice President
of Merchants National Bank & Trust Company of Indianapolis,
who, having been duly sworn, knowledged the _execution of the
foregoing Consent of Mortgagee for and on behalf of said bank-
and stated that the representations therein are true.

1984.

My Commisslon ires:
5 pde e

n4 g 773 '_

Th{s_ instrument was prepared bY Tom Charlses Huston, Attorney-at—
1.aW, 1313 Merchants Benk puilding, Indianapolis, Indiana 46204
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CONSENT OF MORTGAGEE

SARNDRIN L M s

THE UNDERSIGNED, being the holder of an existing mortgage
on the Tract, as defined in the above and forsgoing Declara-
tion, which mortgage was dated the 29th day of June, 1984,
recorded in the Office of the Recorder of Marion County .
Indiana, on the 2nd day of July., 1984, as Instrument No.
84~49973, hereby consents tO the recording of the above and
foregoing Declaration and the submigsion of the Tract to the
provisions of the Horizontal property Act of the Stete of
Indiana, and further agrees that its mortgage shall be subject
to the provisions of the Act and the above and foregoing . -
Declaration, and exhibits attached thereto, and the documents
incorporated thersin. rthis instrument shall in no way be .
construed or congidered as a release of the mortgege as to the
real estate described in sald mortgage. but such mortgage shall
remain in full force and effect as to said real estate therelin
déscribed, and as further described in the peclaration of
Horizontal Property ownership.

EXECUTED this §& day of Ochober . 1984.

COMPUCOM DEVELOPMENT
CORPORATION

54 7Y
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STATE OF INDIANA
COUNTY OF MARION )

Before me a Notary Public in and for said County and State
personally appeared Hayes T. O'Brien, the President of Compucom
Development Corporation. who, having been duly sworn,
knowledged the execution of the foregoing Congent of Morigagee
for and on behalf of said corporation and gtared that the
representations therein are true.

-

_ WITNESS my hand and Notarial Seal this 8 gay of October
1984, a

<J£athfz? e

Notaﬁg Public res
rioh

13%hg |
County
Susan K. Burford
{Printed)

g8y 7973

Thi; jnstrument was prepared by Tom Charles Huston, Attorney-at~
Law, 1313 Marchants Bank Building, Indisnapolis, Indiana 46204
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EXHIBIT B
LEGAL DESCRIFTION OF THE TRACT

Part of the Horthwest Quarter of Sectlon 15, Township 16 North, Range 3 East In Marion
County, Indlana, more particularly described as follows:

Commencing at the Northwest corner of sald Quarter Section; thence along the Horth {ine
thereof South 89 degrees 23 minutes 52 seconds East (assumed bearlng) 616,12 feet to the
Nor-thwest corner of Ayrshire, the plat of which was recorded In Plat Book 16, page 144 In
the Offlce of the Recorder of Marlon County, Indlana; thence along the West llne of sald
Ayrshire South 00 degrees 35 minutes 14 seconds West 1034,80 feet to tha Scuthwest corner
of sald Ayrshire; thence along ¥he center |lne of Cold Spring Road North 64 degrees 06
minutes 31 seconds East 511.84 feet; thence South 25 degrees 53 minutes 29 seconds East
96.00 feet; thence North 64 degrees 06 minutes 31 seconds Fast 60.00 faet to a curve having
a radlus of 75.00 feet, the radius polnt of which bears North 25 degrees 53 minutes 29 o
seconds West; thence Northessterly along sald curve 47.56 feet to a polnt which bears South
62 degrees 13 minutes 29 seconds East from sald radius point; thence North 27 degrees.46
minutes 31 seconds East 18.70 feet to a curve having a radius of 53.34 feot, The radius
point of which bears South 62 degrees 13 minutes 29 seconds East; thence Easterly atong
sald curve 47.01 feat +o a point which bears North 13 degrees 33 minutes 29 seconds West .
from said radfus polnt; thence North 76 degrees 26 minutes 31 seconds East 74.51 feet to.a
curve having a radius of 42,07 teet, *he radius point of which bears South 13 degrees- 33 -
minutes 29 seconds East; thence Eastor|y and Southerly along sald curve 77.58 feet to a-
point which bears South 87 degrees 53 minutes 29 seconds East from sald radius polnt;
thence South 02 degrees 06 minutes 31 ssconds Yest 54,00 feet to a curve having a radius
311,81 feet, the radius polnt of which bears Sowth 87 degrees 53 minutes 29 sgconds East;
thence Southerly along sald curve 152,38 feet to a polnt which bears South 64 degrees 06

" minutes 31 seconds West from said radlus polnt; thence South 23 degrees 53 minutes 29
seconds East 180,17 feet fo the Polnt of Beglnning; thence continue South 25 degrees 55
minutes 20 seconds East 31.46 feet +o a curve having a redius of 80,26 feet, the radius
polnt of which bears South 64 degress 06 mlautes 31 sesconds West; thence Southerly and
Southwesterty atong said curve 140,98 feat +o a point which bears South 15 degrees 15
minutes 14 seconds tast from sald radlus point; thence South 74 degrees 44 minutes 46
seconds West 137,00 feet; thence North 15 degrees 15 minytes 14 seconds Vest 126,00 feet to
a point whlch bears South 74 degrees 44 minutes 46 seconds West 210.08 feet from the point
of beginning; thence North 74 degrees 44 minutes 46 seconds East 210,08 feet to the Point
of Beglnning, contalning 0.59.acres, more or less.

Subject fo and *ogether with & 10.00 feet wide gas |lne easement recorded as Instrument
#83-77761 In sald Recorder's Office.

Also,-subject To and together with a 20.00 feet wide water main easement recorded as
instrument F83~77973 1n sald Recorder's Offlce.

And, subject to end together with a 20.00 fest wide sewer easement recorded es Instrument
#84-52812 in sald Recorder's Offlce.

Together with a nonexclusive sasement for Ingress and egress over and across the following
descrbaed real estate:
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Exhibit B
Legal Description of the Tract
Page 2

Part of the Northwest Quarter of Section 15, Townshlp 16 North, Range 3 East in Marion
County, tndlana, more particularly described as follows:

Commenclng at the Northwest corner of said Quarier Sectlon; thence along the North !lne
thereof South 89 degrees 23 mlnutes 52 seconds East (assumed bearing) 616,12 feet to the
Northwest corner of Ayrshire, the pist of which was recorded In Plat Book 16, page 144 In
the Offlce of the Recorder of Marlion County, indlana; thence along the West {ine of said
Ayrshire South 00 degrees 35 minutes 14 seconds West 1034,80 feet to the Southwast corner
of sald Ayrshire; thence aiong the center ilne of Cold Spring Road North &4 degrees 06
minutes 31 seconds East 511.84 feet to the Point of Beglonlng; thence South 25 degrees 53
mlinutes 29 seconds East 96.00 feet: thence Norih 64 degrees 06 mlnutes 31 seconds East
60,90 feet to a curve having a radlus of 75.00 feet, the radlus point of which bears North
25 degrees 53 minutes 29 seconds West; thence Northeastarly along sald curve 47.56 feet to
a point which bears South 62 degrees 13 minutes 29 seconds East from sald radlus peint;

thence North 27 dagress 46 minutes 31 seconds East 18,70 feet to a curve having a_radlus of .

25,34 feet, the rodius point of which bears South 62 degrass 13 minutes 29 saconds- East;
thence Easterly aiong sald curve 47.01 feet to a point which bears North 13 degrees 33.
minutes 29 seconds West from sald radlus polnt; thenca North 76 degreés 26 minutes 3t

seconds East 74.51 feet to a curve having a radius of 42,07 feet, the radlus polnt of which L

besrs South 13 degress 33 minutes 29 seconds Easts Thence Easterly and Southerly along said
curva 77,58 feet to a point which bears South 87 dogrees 53 minutes 29 seconds East from~ -

sald radlus point; thence South 02 degress 06 minutes 31 seconds West 34.00 feet +o 2 curve ,;}

having a radfus 371,81 feet, the radius point of which bears South 87 degrees 53 minutes 29
seconds East; thence Southerly along sald curve 152,38 feet to a polnt which bears Sowth 64
degrees 06 minutes 31 seconds West from sald radius point; thence South 25 dagrees 53
minutes 20 seconds East 211,63 feet to a curve having a radlus of 80.26 feet, the radius
polnt of which bears Seuth 64 degrees 06 minutes 31 ssconds West; thence Scutherly and
Southwesterly along sald curve 140.98 feet to a polnt which bears Scufh 15 degrees 15
minutes 14 seconds East from sald radius polnt; thence South 74 degrees 44 minutes 46
soconds West 137,00 feet; +thence Scuth 15 degrees 15 minwtes 14 seconds East 22,00 foot;
thence North 74 degreos 44 minutes 45 seconds East 137,00 feet to a curve having 2 radlus
of 102.26 feet, the radlus polnt of which bears North 15 degrees 15 minutes 14 scconds
Wost; thence Easterly and Northerly along sald curve 179.62 fest to a point which bears
North 64 degrees 06 minutes 31 seconds Fast from sald radius point; Yhence MNorth 25 degrees
53 minutes 29 seconds West 211.63 feet to a curve having & radlus of 269.81 fest, the
radlus polnt of which bears North 64 degrees 06 minutes 37 seconds tast; thence Northerly
afong sald curve 141,63 feet to a point which bears North 87 degrees 53 minutes 29 seconds
West from said radius polnt; thence North 02 degrees 06 mlnutes 3! seconds East 54.00 feet
10 a curve having a radlus of 64.07 feet, the radlus polnt of which besrs North 87 degrees
53 minutes 29 seconds West; thence Northerty and Wester|, along sald curvae 118.16 feat %o a
polnt which bears North 13 dagrees 33 minutes 29 seconds West from sald radlus polnt;
thence Sowth 76 degrees 26 minutes 3} seconds West 74.5] fest to a curve having & radius of
77,34 teet, the radius point of which besrs South 13 degrees 33 minytas 29 seconds East;
thence Westorly along sald curve 65,69 feat to a polnt which bears North 62 degrees 13
ninutes 29 seconds West from sald radius polint; thence South 27 degrees 46 minutes 31
seconds Yest 18,70 feet to a curvs having a radiys of 53,00 feet, the radivs polnt of which
beers North 62 degrees 13 minutes 29 seconds West; thence Southwesteriy along sald curve
35,61 test to a point which bears South 25 degreos 53 minutes 29 seconds Esst from sald
radlus polnt, sald poinf Iles on a reverse curve having a radius of 20,00 foet, the radius
polnt of which bears North 25 degrees 53 minutes 29 seconds West; thence Westerly and
Northwesterly along safd curve 31,42 fast to 2 polnt which bears South 54 degrees 06
minutes 31 seconds West from sald radlus polnt; thence North 25 degrees 53 minutes 29
seconds Yoot 54.00 feat to a polnt on the center 1ine of sald Coid Spring Road, saia polnt
bears North 64 degrees 06 minutes 31 seconds East 40.00 feet from the polnt af beglnning;

thence along sald center |1ine Scuth 64 degress 06 minutes 31 s ds ,ﬂg?eg foot +o th
Peint of Beginning. a@i .. 5{} ©
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EXHIBIT C

DESCRIPTION OF BUILDING AND
CONDOMINTUM UNITS

The Building on the Tract as of the date of this Declara-—
tion is identifled and referred to in the Plans as Building A.
Tha Building is & one and two story structure constructed of
brick venesr on wood frame.

guilding A contains a total of five {(5) separate Condo-
minium Units, which consist of the following:

Unit A-1

2 story

Living Area — 137¢ square feot
Garage - 470 square foet
(2 bedrooms, den and 2 1/2 baths)

Unit A-2

1 story

Living Area - 1490 square feet
Garsge - 480 square feoot
{2 bedrooms and 2 baths)

Unit A-3

2 gtory

Living Ares - 1830 square feet
@arage ~ 475 square feat
{3 bedrooms and 2 1/2 baths)

Unit A—-4
1 story
Living Area - 1354 square feet
Garage - 475 square feat

(2 bedrooms and 2 baths)

: ynit A-S
i 84 TV

‘2 story
Living Ares - 1516 square feet
Garage - 478 square feet

{2 bedrooms, den and 2 1/2 baths)




EXHIBIT D

DESCRIPTION OF PERCENTAGE
INTERESTS OF CONDOMINIUM UNITS

The Percentage Interest appertaining to each of the re-

spective Condominium Units is 20,000% as of the date of this
peclaration. Such Percentage Interests are gubject to adjust-
ment and alteration, upon expansion of The Holcomb Estate as

provided in this Declaration.
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CODE QF BY-LAWS OF
THE HOLCOMB ESTATE HORIZONTAL PROPERTY REGIME

THE HOLCOMB ESTALE N o e s S —

OF
THE HOLCOME ESTATE OWNERS ASSOCIATION, INC.

ARTICLE I

Identification and Apglicabilitz

gection 1.01. Identification and Adoption. These By—-Laws
are adopteéd simultansously with the execution of a certain
Declaration creating The Holcomb Estate Horizontal Property
Regime to which these By-Laws are attached and made a part. -
The Declaration is incorporated herein by reference, and all of - -
the covenants, rights, restrictions and liabilities therein. T
gontained shall ‘apply to and govern the interpretation of these T
By-Laws. Except as otherwise provided in section 1,02 hereof, e
the definitions and terms as defined and used in.the Declara-
tion shall have the same meaning in these By-Laws and reference-
is specifically made to Paragraphi 1 of the Declaration cons, .
taining definitions of terms. The provisions of these By-Laws.
shall apply to the Property and the administration and conduct’
of the affairs of the Association.  These By-Laws ghall also ..~ . ..
constitute the By-Laws of the Association. :

Section 1.02. Additional Definitions. Notwithstanding any
other definition in the Decloration, the following terms as B
used in these By-Laws shall have the following meanings: S

LAl
MR

(a) “Articles” means the articles of Incorporation of
the Association.

(b} '"Assessment" means all sums lawfully assessed
against the Ouners or as declared or authorized by the: Act.,
the Declaration, any Supplementary pDeclaration, the
Articles, or these By-Laws.

(¢) “"Directors” means all the members of the Board of
Directors and "Director” means any individual member
thereof .

{d) *Initia) Board" means those individuals appointed.
by Declarant as Directors pursuant to the power raeservad to
Daclarant by Section 3.02 in their capacity as the Board of
pirectors. ’
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{e) "Managing ﬂgent”'means a reputable and recognized
professional propetty management agent employed by the :
Board pursuant to section 3.06.

(£) "Majority Vote" means a majority of the
Percentage Vote present and voting at any duly constituted
meeting of the Members.

(g) "Member” means 3 member of the Association and
"Members"” meshs more than one member of the assocliation,

. (h) "Régular Agsesspent” means the Aggeasment levied
pursuant to Section 6.02. .

(i) "special Assessment” means the Assessment levied
pursuant to fection 6.03. )

(§) vstatute" means the Indiaha Not-for-Profit Cor-— -

" poration het of 1991, &s the same may be amended from time
‘to time. T C ' S

sastion 1,03. Individusl Application. Al of the ovners,

fyture Owners, tenants., future tenants, or their guests. and
invitees, or any other Pexrson that might use or occupy & Con—
dominium Unit or any part of the Property, shall be subject to
the restrictions, rorms. apd conditions set forth ia the Decla-
ration, the Articles, these By-Laws and the act, and to any. .
rules and requlations adopted by the Board as herein provided,

BRTICLE II

Meetings of Agsociation

Section 2.01. Zurposg of Meetings. At least apnually, and
at puch other times &s may be necessary, the meetings of the -
co-owners shall be held for the purpose of electing the Board
{gubject to the provisions of Section 3.02 hereof), approving
‘the annual budget, providing for the collection of Common
" Expenses and for such other purposes as may be required by the
peclaration, the Articles, these By-Laws, the Act or the
gratute. :

gaction 2.02. Annual Meetings. The annual meeting of the
Members shall be held on the first Tuesday of April in.each
calendar year. AL the annual meeting, the Owners shall .
{subject to the provisions of gection 3.02 hereof) elect the
Board of Directors in accordance with the provisions of these
By-Laws and transact such other business as may properly come

before the meeting.
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gSection 2,03, Special Meetings. A special meeting of the
Mambers may be called by resolution of the Board or upon.a
written petition of Owners who have not less than ten gercent
(10%) of the Percentage Vote. The resolution or petition shall
pbe presented to the president or Secretary of the Association
(references herein to ar officer shall be to that officer of
the Association) and shall state the purpose for which the
"meeting is to be called. No business shall be transacted at a
special meeting except as stated in the petition or resclution.

goction 2.04. HNotice and Place of Meetings. All maatings
of the Members shall be Tield at any suitable place in Marion
county, Indiana, as may pe designated by the Board. Written

notice stating the date, time and place of any meeting and, in-

the case of a special meeting, the putpose Or Purposes for
which the mesting 1s called, shall be delivered or mailed by

‘¢he Secretary to each Member entitled to vota thersat not. 1ese

rhan ten (10) days prior to the date of such meeting. The:
notice shall be mailed or delivered to the Owners at the
addresses of their respective Condominium Units and not, other—.
wise. A copy of each such written notice shall also be deliv~
erad or mailed gimultaneously by the Secretary to sach Mort-—
gagee {a) who requests in writing that such notices be deliv="
gred to it, and {b) who has furnished the Associztion with its
name and address in accordance with Section 12.01 of these
By-Laws ., Attendance at any meeting in person by agent or. by
proxy shall econstitute a waiver of potive of such meeting. -

Section 2.05. Votindg.

{a) Number of Votes. All Persons who owi a
Condominium Unit shall jointly {(and not soverally) be
antitled to cast one vote for aach Condominium Unit they
own on each matter coming pefore the meeting as to which
they are entitled to vote.

(b) Multiple Owmei. Wherse the Owner of & condominium

Unit comstitutes or consists of m>re than one Persoh, OF is
a partnership, there shall be only one voting representa-
tive entitled to all of the percentage Vote allocable to

that Condominium Unit. At the time of acquisition of title

to & Condominium Unit by a multiple Owner or a partnership,
those Persons constituting such Owner or the partners sha 1
file with the Secretary an irrevocable proxy appointing one
of such Persoms or DPArtners as the voting representative
for guch Condominium Unic, which shall remain in effect
until all of those Persons constituting such multiple Owner

or & majority of the partners in such partnership designate .

- another voting representative in writing, or such appointed
representative relinquishes such appointment in writing,
pecomas incompetent, dles or such appointment is otherwise
rescinded by order of a court of competent jurisdiction or
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the Ownetr no longer owns such Condominium Unit. Such
appointed voting representetive may grant a proxy to
apother to vote in his place at & particular meeting or
meetings pursuant to paragraph {d) of this Section 2.05,

which shall not constitute a permanent relingquishment of
?is Eight to act as voting representative for the Condomin-
um Unit.

(¢} Votin Corporation or Trust. Where a corpora-
tion or trust is an Owner or 1g othervige entitled-to vote,

the trustee may cast the vote on bshalf of the trust and
the agent or other representative of the corporation duly

empowered by the board of directors of such corporation may

cast the vote to which the corporation is entitled. The
secxretary of the gorporation or a trustes of the trust so .
entitled to vote shall deliver or catise to be delivered
prior to the commencement of the meeting a certificate

gigned by such person to the Secretary stating who is

‘authorized to vote on behalf of said corporation or trust.

{d) Proxy. BAn Cwner may vote either in person or by
his duly avthorized and designated attorney-in-fact. Where
voting is by proxy, the Owner shall duly designate his -

attorney-in-fact in writing, delivered to the Socretary
pricr to the commencement of the meeting. :

(¢) Pledgees. If the vote of an Owner or Owners has
been pladged by moctgage, security agreement, conditional
assignment, or other instrument, an executed copy of which
hag been filed with the Secreisary. only the pledgee shall ~
be entitled to cast the vote of such Owner or Owners upon.-
those matters upon which the Ownex's or Owners’ vote is 50
pledged. : L

(£) Quorum. RExcept where otherwise expressly pro-
vided in the Declaration, these By-Laws, the Act ov the
Statuts, a Majority of Owmers shall constitute a guorum at
all meetings of tha Members.

gection 2,06. Conduct of Meetings.

{a) Annual Mgeting, The President shall act as the
chairman of all annual meetings of the Association if he is
present. At all annual meetings, the chairmen ghall call
the meeting to order at the duly designated time and busi-
ness will Be conducted in the following order:

(1) Reading of Minutes. The Secratary ghall
reed the minutes of the last annual meeting and the
minutes of any special meeting held subsequent therea-
to, unless such teading is waived by a Ma ority Vote.
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(2) Treasurer's Report. The Treasurer chall
report to the Owners Goncerning the financial condi-
tion of the Association and answer relevant gquestions
of the Owners concerning the Cotmon Exponses avnd
financial report for the prior year and the proposed
pudget for the current year. :

(3} Budget. The proposed hudget for the current
fiscal year shall be presented to the Owners for ap-
proval or amendment. - :

(4) Election of Board of Directors. After the
Applicable Date, nominations for the Board may be. made
by any Owner from those pergsons eligible to serve. .
Such nominations must be in writing and pregented to
the Secretary at least seven (7) ‘days prior to the’
date of the annual meeting.. Voting for the Board will

be by paper ballot. The pallot shall contain.the name;'“;'*;lﬂi

of each Person nominated to serve 48 a member of the

Board. Each Ownsr may Cast the -total number ofvvotes-';‘.

to which he is entitled for as many nominees 4§ are o

be elected; however, he shall not be entitled to
cumwlate his votes, Those Persons receiving the

highést humber of votes shall be elected.: Each votihg; o

Owner shall sign his ballot. . Prior to the Applicable
Date, the nomination snd election of the Board shall

pe governed by the provisiens of Section 3.02 hergof.

(5) Other Business. Other pusiness may be
brought before the meeting only by decision of the
Board of Directors or upon a written request of an

owner submitted to the Secretary of the Asﬁociation-atf'
least seven (7) days prior Tto the date of the meeting, -

except that such written request may be waived at the
meeting if agreed by a Majority of Owners. ’

(6} Adjournment.

. {(p) Bpecial Meeting. The President shall act as
chairman of any special meetings of the. Asgociation 1f he
is present. 7The chairman shall call the meeting to order
at the duly designated time and the only business to be
considered at such meeting shall be the matters for which
guch meeting was called. as set forth in the notice of such
gpecial meeting.
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ARTICLE II1

Board of Directors

e e e

Section 3.01. Management. The affairs of the Assoclation
and The Holcomb Estate shall be governed and managed by the
Board of Directors. Prior to the Applicable Date, the Board
shall be composed of three (3) individuals; after the Appli-
cable Date, the Board shall be composed of nine {(9) indivi-
duals. No ‘ndivigual shall be eligible to serve as a Director-
unless he ig, oc is deemed in accordance with the Declaration
to be, an Owner, including an individual appointed by Declarant
as provided in Section 3.02 hereof . -

Section 3.02. Initial Board of Directors. The initial

Board of Directors shall be George P. Sweet, Hayes T. O'Brien |

and David A. Trulock, all of whom have been or shall be ap~ R
pointed by Declarant. Notwithstanding aoything €e the contrary: .
contained in, or any other provisions of, these By-Laws, the .t - on
Declaration, the Act or the Statute {a) the I.itial Board shaly . -
hold office until the Applicable Date, and {b) in the event of : ..
any vacancy ot vacancies oeoourring in the Initial Board for. any - .. .
reason or cause whatsoever, prior to the applicable Date, every :
such vacancy shall be filled by an individual appointed by '
peclarant, who shall thereafter be desmed a member of the

Initial Board. Each Owner, by accsptance of a deed to a Con-
dominium Unit, or by acquisition of any interest in a Condomin--.

jum Unit by any type of jurldic aots inter viveog or causa '

. mortis. or otherwise, shall be deemed to have appointed

- peclarant as such Owner's agent, artornsy-in~fact and proxy,

which appointment shall be Jeemed coupled with an interest-and
irrevocable until the Applicable Date, to oxercise all of said
Owner's right to vote and to vots as Declarant determines on

all matters as to which Members are entitled to vote under the
peclaration, these By-Laws, the Act, the Statute cr otherwige.

Thig appointment of Declarant as such Owner's agent, attorney-
in-fact. and proxy shall not be affected by incompetence of the

cwner granting the same.

Section 3.03. Additional Qualifications. Where an Owner
consists of more than one individual or is not a matural
-person, then one of the individuals constituting the multiple
Owner, Or a partner, an officer or the trustee of an Owner :
ghall be eligible to serve on the Board, except that no single’
Condominium Unic may be represented on the Board by more than
one individual at & time. .

- §ection 3.04. Term of Office and Vacancy. Subject to ﬁhe
provisions of Section 3,02 herect, three (3) members of the
Board shall be slected at each annual meeting of the Asspcla-~ =
tion. The Initial Board shall be deemed to be elagted and
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re-glected as the Board of

until the Applicab

Directors at each annual meeting
i1e Date. After the Applicable Date, each

menber of the Board of Directors shall he alected for a term of
three (3) years, exocept that at the first election after the
Applicable Date three (3) Directors shall be elected for a
tlL-ee (3) year term, three (3) for a two (2) year .erm, and

three (3) for a on
one-third (1/3) of

e (1) year term so_that the terms of
the Directors shall exrire annually. There

ghall be separate nominations for the office of each Director
to be slected at such first plection after the Applicable
pate. Each Director shall hold office throughout the term of
his slection and until his successor ig elected and qualified.
subject to the provisions of gection 3,02 hereof as to the

Initial Board. &ny
shall be filled by

vacancy or vacancies occurring in the Board
a vote of a majority of the remaining

pirectors or by vote of the Owners if a Director is removed in
accordance with Section 3.05. The Director so £illing a
vacancy shall serve until the next annual weeting of the - -
Members and until his successor is elected and qualified. At
the first annual neeting following any such vacancy, a Director .
‘shall be elected for rhe balance of the temm of the Director 50

removed or in respact to whom there bas otherwise been.a

vacancy .

Section 3.05.

Removal of Directors. A Director or Direc—

torg, oxcept the members of the initial Board, may be removed
with or without cause by vote of a Majority of Owners at a

speclal meeting of

the Members duly called and constituted for

_that purpose. In such cage, his successor shall be slected at.

the same meeting £
ing. A Diregtor &

rom eligible Owners nominated at the meet-
o elected shall serve until the next annual

meeting of the Members oI until his successor 1s duly elected

and qualified.

gection 3.06,
shall provide for

pugies of the Board of DPirectors. The Board
the aaministration of The Holcomb Estate, the

maintenance, upkeep and replacement of the Commen Areas and

Limited Areas {unl
or duty of Owners
disbursement of th

pate, the Board sh

ess the same are othervise the responsibility
of Condominium Units), and the collection ‘end
@ Common kxpenses. After the Applicable

all, on behalf of the Asgociation, employ a

Managing Agent upon such terms as the Board ghall £ind, in its

.digeretion, reascn

able and customary. The Managing Agent shall

ageist the Board in carrying out its duties, which include, imt

are not limited. to

(a) protection, gurveillance and replacement of the
Common Areas and Limited Areas, unless the same are othexr~

~wise the responsibility or duty of Owners of Condominium
Units; provided, however, that this duty shall not include

or be deemed ©

¢ interpreted as a re jrement that the

Association, the Board or any Managing Agent must provide
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any on-site or roving guerds, security service or security
system for protection or gurve..lance, and the same need
not be furnished;

(b) procuring of utilities used in connection with
The Holoomb Estate, removal of garbage and waste, and sno¥
removal from the Common Areas;

{c) landscaping. pqinting,'decorating. furnishing,
maintaining and repairing the Common Areas and, where
applicable, the Limited Areas;

) (&) surfacing, paving and maintaining drives, parking
areas and sidewalks; .

 {e) washing and cleaning of exterior winduw“sﬁrfacsé
of the Condominium Units if the Board determines that it

. would be-advantageous to the Association teo do so0;

Qwner's shdre.of the Common EXpenses;

T4

(£) assessment and collection from the_owners offihe”.

(q) prePSration'of the proposéd_aqnualrbudgetsﬁ

: {h) p:eéaring and delivering annually to ‘the Quwners #_7
£ull accounting of &ll receipts and expenses ingurred in. ...
the prior yeer: o .

{i) keeping a current, accurate and detaiied_reqo:d h
of receipts and expenditures affecting the Property,
specifying and itemizing the Common Expenses; and

{(j) procuring and paintaining for ‘the benefit of “thoe

owners, the Assogliation and the Board the‘insurancejcbver-.,'i
ages required by Section 8.01 and such other insurance -t
coverages as the Board, in its sole discretion, may deem

pecessary or advisable.

(k) making aveilable to Owners and Mortgagees bﬁ;rant i

copies of the peclaration, By-Laws and rules and regula- -

tione governing The Holcomb Estate ("Otganizatidnal-bocu---f':f"‘

mente") and any other books, records and finenclal state-
nents of the Asgociation, The Board shall also make
available to prospective purchesers of Condominium Units

3

current copies of the Organiezational Documants and the most S

recent annual audited financial statement, if such state—

ment has been prepared, “pvallable® means available for. .~ S

inspection upon request during normal busingss hours or '

.undsr other reagonable circumstances. Upon written raqueét ’

by .the United States Department of Housing and Urban
Development or the Veterans Administration, the Board shall
also prepare and furnigh within a reasonable time an : )
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asudited finaneial statenent for the Assocciation for the
immadiately preceding fiscal year.

Section 3.07. DPowers of the Board of Dirsctors. The Board
shall have such powers as are reasonable and necessary to
accomplish the. performance of their duties. These prwers
include, but are not limited to, the power:

(a) to employ & Menaging Agent to assist the Board in -
performing its duties; . :

(b} to purchase for the benefit of the Owners such ..
equipment, materials, labor and services ag may be neces-.
sary in the judgment of the Board: - .

: {¢) to employ legal counsel, architects, contractors, .
‘acoountants and others as in the judgment of tle Board may '~ .

. be negefsary or desirable in comnection with the bhusinéss .-
and affairs of The Holcomb Estate; T  EPTI

(d) -to employ, designate, discharge. aud femove ‘sdeh . .
personnel as in the judgment of the Board may be. necéssary .-
for the maintenance, upkeep, repair.and répladement of the -
Common Areas and, where applicable, thé Limited Areas; o

(@) to inqlﬁde'tha costs of all of the above, and ;

foregoing as Common Experses and to pay: all of guch COSEtS .-
therefrom; ; B T T e

(£) . to open and maintain a bank account or éééduhth ?_;
in the name of the Association; and - a B

(g)"to adopt,'tevisé,,amend and altéf_f:om":iuﬁ o
time rules and regulations with respect to use, cccupancy;
operation and enjoyment of the Property. "

. Bection 3.08. Limitation on Board Aetion. Afgaf thé
applicable Date, the authority of the Board to entér iate

contracts shall be limited to contracts involving a total

expenditure of less than $10,000.00 without obtaining the -prior - - - o

approval of a Majority of Owners, except that in the following - °
cases such approval shall not be necessary: : .

'(a) contracts for replacing or restoring portions of
+he Common Areas or Limited Areas damaged or destroyed by
fire or other cause where the cost thereof is payable out

of insurance proceeds actually received:

o (b) proposed contracts and proposed expenditures"» ' o

" éxpressly set forth in the proposad annual budaet as
approved by the Owners at the annual meeting; and
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(¢) expenditures necessary to deal with emergency
conditions in which the Board reasonably belleves there is
insufficient time to call & meeting of the Owners.

gection 3.09. Compensation. No pirector shall recelve any
compensation for his services as & Director except to such ex-
tent as may be expressly authoriged by a Majority of Owners.
The Managing Agent ehall be entitled to reasonable compensation
for its services, the cost of which §hall be a Common Expense.

Section 3.10. Meetiqgs.

{a) Organization Meetind, The Board shall meat_aﬁchv}A
year within ten {10) days foliowing the date of the annual ’

meeting of the Association, at =such time and place as shall

‘pe fized at the annual meeting, for the purpose of orgadi-.-
zation, election of officers and consideraticn of any other

business that may properly be brought beforeg the meeting,
and no notice shall be nocessary to any newly glected -’

pirectors in order legally to constitite such meeting if =

guorum is present.

«{b) Regular Meetings. Regular meptings'uf the éoafd -

may be held at such time and place as ghall be determine
" from time to-time by a majority of the Directors. The .
gécretary shall give notlce of regular meetings of the .
Board to each pirector -personally or by United States mail

at least five (5) days prior to the date of such meetinq};

. (c) Bpecial Meetings. Special meetings of the Board

may be called by the President or any two (2) members of

the Board. The Director or Directors calling guch mesting
shall give written notige thereof to the Secretary who

ghall elther personally or by mail, and at least three {(3) -
days prior to the date of such special meeting, give notice

to the members of tae poard. The notice.of the mesting
ghall contain a stacoment of tho purpose for which the
meeting is czlled. ‘such meeting shall be held at such
place and at such ¢rime within Marion County. Indiana; a5
shall be designated in the notica. . .

section 3.11. Waiver of Notice. Before any meeting of the ’
.Board. any Director mey. inm writing, waive notice of such -~

meeting and such waiver shall be deemed eguivalent to -tha
giving of such notice. The presence of any Director at a
meeting or his subsequent consent to the actions taken thereat,
ghall, as to such Dlrector. constitute a waiver of notice of
the time, place and purposd thereof. If all Directors are
pregent at any meeting of the Board, no notice shall be
required and any business may be transacted at such meeting.
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Scction 2.12. Action Without a Meeting. Any action
required or permitted to be taken at any meeting of the Board
may be taken without a meeting if a consent in writing setting
forth such actions so taken ig signed by all Directors and such
written congent is filed with the minutes of the procesdings of
the Board.

Section 3.13. Quorum. At all meetings of the Board &
majority - the Directors ghall constituts a quorum for the
transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present
shall be the decision of the Board. _

Section 3.14. Non-Ligbility of Directors. The Directors '

b M

shall not be liable tc the Owners on any other Perscny for .any
error or mistake of judgment ezercised in carrying out their
duties and responsibilities as Directors, except-for their own

individa ‘ X
“The Association shall indemnify afd hold narmless and . defend

pach of the Diredtors against any and.-all liability to-any . _ °
Person arising out of contracts made by the Board on behalf: of .-

The Holcomb Estate or the Association, unless any sﬁch-contnqct‘j=:;

shall have been made in bad faith or contrary to the provisions
of the Declaration or these By-Laws. It la

pitgctors shall have no personal lisbility with respect to ‘any -
contract made by them on behalf of The Holcomb Estaté. or -the.

Association and that in all matters the Board is acting for and
. on behalf of the Owners as their agent. tThe liability of any

.Owner arising out of any contract made by the Board or out, (of

 the aforesaid indemnity in favor of the Directors shall he-

limited to such percentage of the total liability oz obligation
thereunder as is equal to his Percentage Interest. Every con—
tf¥act made by the Board or the Managing Agent on behalf of The
Holcomb Estate shall provide that the Board and ‘the Managing
Agent, as the cass may va, are acting as agent for *he mers
and 'shall have no personal 1iability thereunder, éxcepl. in
their capacity as Owners (if epplicable) and then only to the
extent of their Percentage Interests.

Section 3.15. Additional Indomnity of Directors. The
Agsooiation shall indemnify, ho d harmiess and defend any
individual, his helrs, assigns and lsgal representatives made a
party to any action, suit or proceeding by reason of the fact
that he is or was & pirector, against the reasonable sxpenses,
including attorneys' fees. actually and necessarily incurred by
bim in connection with the defense of such actiom. suit otv .
proceeding, or in conngction with any appeal therein, except as
otherwise specifically provided herein in relation to matters
ag -to which it shall be adjudged in such action, suit or
_proceeding that such Direotor ig liable for gross negligence or
misconduct in the performance of his duties. The Assoclatlion
shall also reimburse to any such Director the reasonable costs
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of settlement of or judgment rendered in any ection, gult ok
procesding, if it shall be found by a Majority of Owners that
such Director was not guilty of gross negligence or misgon~
duct. In making such findings and notwithstanding the adjudi-

cation in any action, suit or proceeding against & Director, no .

Director shall be considered or deemed to be guilty of or
1iable for negllgence or mieconduct in the performance of his
duties where, acting in good faith, such Director relied on the

books and records of the association or statements or advice .

made by or prepared by the Managing Agent or any officer or

enployee thexeof, or any acoountant, attorney or other Person. ..

employed by the Association to render advice or gervice unless

such Director had agtual gnowledge of the falsity or incorrect- .

ness thereof; mor shall a Director pe deened guilty of or

liable for negligence or misconduct by virtue of the. fact that . .

 he failed or neglected to atrend a meecing or meetings of the
Board . : ' ) . - .
Section 3.16. Transactions Involving Affiliates. ~No
. gentract or other transaction between the Association and one
 or more of its Diregtors, of between the Association and. any
Person (ihcluding Declarant or .any partner of -Declarant) in -
which one or more of the Directors are directors. officers,: ..

partners, ot employses or are pecuniarily or otherwisé inter— .

ected shall be void or voidable pecause such Director or -
pirectors are presént at the meeting of the Board that -autho-

or their votes are counted for such purpose if:

(a) the contract or transaction is petween the
Asgociation and Declarant or any affiliate of Declarant
entered into prior to the Applicable Date; :

(b) the fact of the affiliation or interest is
disclosad or known to the Board or & majority thereof ‘or
noted in the minutes, and the Board authorizes, approves,

vote sufficient for the purposd; oL .

(¢) the fact of tha affiliation or interest is

disclosed or known to the Co—Owners, or & majority -thereof, .

and they approve or ratify the contract or transaction in-
good faith by a vote sufficient for the purpose; or

(d) the contract or transaction is commercially :
reascnable to the Association at the time it ik suthorized,
ratified, approved or executed. ) ‘

~Affiliated or interested Direccors msy be counted in

determining the presence of a quorum of any meeting of the

Board thereof that authorizes., approves or ratifies any :

contract or transaction, and may vote thereat to authorize any
' 8
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. administering funds of the Association, the Managing Agent

‘offiters, employees and agents handling or responsible for

“ing.Agent, as the case may be, at. any -given time during the-

| teritof each bond.. In no event, however, may the-aggregate - B
_amount of such bonds be leds than a sum equal to three {(3)-, . - . %,
“months' aggregate assessments on all Condominium Units plus . - e

',ﬁssociation shall be elected annually by the Board at the

‘fidelIity bond shall name the Association. as -an.obligee and

‘elected from among the Directors and shall be the chief execu-~

contract or transaction with like force and effect as 1if they
were not so affiliated or not so interested.

Section 3.17. Bonds. Blanket fidelity bonds shall be
maintained by the Association for all officers, directors and
employees of the Association and all other persons haniling, or
responsible for, funds of or administered by the Assogiation. .
where the Managing Agent has the responsibility for handling or

shall be required to maintain fidelity bond coverage for its
funds of, or administered oa behalf of, the Associatlon. B8uch

ghall not be less than the estimated maximum of funds;. includ- L]
ing reserve funds, in the custody of the Assoclation or Manag~ - 7~ "«

regserve funds. The bonds. shall cohtain waivers by the issuers .
of the bonds of all defenses based upon the exclusion of per— - '
sons serving without compensation fron the definition nf. N
"émployees” ot similar terms of expressions. The expense. of

21l such bonds shall bs a Common Expense. :

ARTICLE IV

Officers

gection 4.01. Offlcers of the Asgociation. The principal
offiters of the Association shall be the President, Vice
President, Secretary and Treasurer, all of whom shall he ]
elected by the Board, The Directors may appoint an Assistant
Treasurer and an Assistant Secretary and such other officers as
in their judgment may be necessary. Any two {2) or more
offices may be held by the same person, except that the dutises
of the President and Secretary shall not be perforimed by the
same persom. ;.. ' '

 gection 5.02. Election of Qfficers. The officers of toe

{nitial meeting of the Board, Upon an affirmative vote of & .
majority of ali members of the poard, any officer may be
removad either with or without ceuse and his successor elected
at env regular meeting of the Board or at any speclal meeting

of the Board called for such purpose. _
?section 4.03. The President. The President fhall be

rive officer of the Association. He ghall praside at all
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meetings of the Association and of the Board, shall have and
discharge all the general powers and duties usually vosted in
the offlce of presldent or chief executive officer of an
association or a stock corporation organized under the laws of
Indiana, including but not limited to the power to appointg
conmittees from ameng the Owners as he may deem necessary to
assist in the affairs of the Assoclation and to pecrform such .
other duties as the Board may from time to time prescribe. o7

. gection 4.04. The Vice President. The Vice President
shall be elécted from among the Pivectors and shall perform all
duties incumbent upon the President during the absence or '
digability of the President. The vice President shall also
_perforim such other dutles as these By-Laws may prescribe or as

 “shall, from time to time, be imposed upon him by the Board or -
by- the President. ) i

L

gsection 4.05. The Secretary. The Secretary shall be .- : T
“&lected from among the Directors.  ‘The Secretary shall attend .~ . v
“ all meetings of the Association and of the Board and shall kReep . - Cox

or cauSe to be kept a.true and complete record of the proceed—
ings of such meetings, shall perform all other: duties incident
to the office of the Secretary, and such other duties as from
time to time may be prescribed by the Board. The Sedéretary’
shall specifically see that all notices of the Association or
. the Board are duly given, mailed or delivered, in accordance
with the provisiots of these By-Laws. -

. Section 4.06. The Treasurer. The Board shall elect a.
Preasurer Who shall maintain a correct and complete .récord of

- account showing accurately at all times the financlial conditlon
- of the Association and who skall perform such other duties .
incident to the office of Treasurer. He shall be the legal. - R
custodian of all monies, notes, securitieg and other valudbles . - R
which may from time to time come into possession of tho Asso- v,
ciation. He shall immediately deposit all funds of the Assor - L
ciation coming into his hands in some reiiable bank or other -
depository to be designated by the Board and shall keep such. . .. T s
bank account or accounts in the name of the Association. -The . -
Preasurer may permit the Managing Agent to handle and account - R

_ for monies and other assets of the Association to the extent - e
_appropriate as part of its duties. T : T

 gection &.07. Assistant Officers. The Board may, from -
. time to time, designate and elect from among the Members an
.Assistant Secretary and an Assistant Treasurer who-shall have
such powers and duties as the bfficers. whom they are elected-to
assist shall delegate to them and such other powers and duties .
@g .these By-Laws or the Board may prescribe. S

wa)
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ARTICLE V

Management

Section 5.01. Maintenance, Repairs and Replacements.

{a) Condominium Units, Each Owner shall, at nis -
expense, be responsible for the maintenance, repairs, .
decoration and replacement within-his own Condominium Unit,

except as may otherwise be poovided-herein. Each Owner . . -

shall promptly perform all maintenance and repair within

pig Condominium Unit which, if neglected, might adversely . -

affect the Property. In addition; .each cwier .shall fuk-—

nish, and shall be responsible at his own expense’ for the . S

maintenance, tepairs and . replacements of, ‘hiis Condominium .

" Unit and. apputtenent Limited Areas, and all -equipment » 7. .
serving the sahe except ‘to-the extent. otherwise provided .. Lo

herein, - Such maintenance, repalrs and replacements for .
which each Owner is individually responsible at’ bis own -
expenge include, but are not nocessarily limited to, water

- 1ines, gas lines, plumbing and electtic lines thst seryice

the Owner's Condominium Unlit only and are located within -

exterior wslls of the Condominium Unit including any.iines .

in the atea from below the floor to above the ceiling if
they arz within an éxtension of the exterior walls of the
Condominium Unit; all partitions and interior walls, ceil-
ings and floors; appliances, tolephonas, air conditioning g
and heating equipment (whether located wholly or ‘partially

inside or outside the -Condominium Unit}j, doors, scregns and .- R
windows (including exterior and interior-of all glasg and

screen surfaces), interior and exterior grouting and/ok. |
caulking and all other accessorigs appurtenant to the Con-
dominium Unit or bélonging to the Owner thereof. - In the

event that the maintenance or repair of any Condominium

_ Unit is reasonably necassary in the discretion of the Board .
vo protgct the Comgon Areas or Limited Aréas, or to : .

preserve the appearance or value of the Property, or is

otherwise in the interest of the general welfare of the. .
Co-Owners. the Board shall have the power. to undertake such
maintenance or repair; but no such maintenance or ¥epair

shall be undertaken without a resolution by the Board and’ 7‘

reasonable written notice to the Owner of the Condominium

Ualt proposed to be maintained. The cost of any suoh main- .

fenance or repair shall be assessed againgt the Condominium
Unit on which such maintenance or repair is performed and, -
when so assessed, & statement for the amount thereof shall:
be rendered promptly to the then Owner of .the Condominium-

. Unit at which time the Assessment shall becoms due and:

ayable and & continuing iien and obligation of sald Owner
n 8l) respects as provided in- Section 6.06 hereof .
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(b) Certain Limited Areas. BEach Owner ghall, &t his
expense, be responsible for the maintenance, repair and
replacement of the air conditioning com{rassor, if any,
installed to service his Condominium Unit and for the
decoration and general maintenance of any balcony. patioc,
deck, or porch to which there is direct access from the
interior of his Condominium Unit. Any such balcony, patio,
deck, or porch shall be kept free and clean of snow, ice
and any cthér accumulation ty the Owner of such -Condominium
Unit who shall also make all repairs thereto caused or

permitted by his negligence, misuse or -neglect. All other, -

repairs or replacements in, to or Wwith respeéct to such .
balcony, patio, deck; ot porch shall be made by the .

Association, and the cost thereof shall be a Cowmon’ Expense.

. . -{e) Common Atreas and Limited Aress. All maintenance;~;
‘repairs and replacements to the Common Areas and Limited .
.Areas {except. as otherwise provided in the Declsration, a T

.. Supplemental Declaration, ot these By-Laws) shakl be fui-~
- pighed by the .Association as-part of the Common Expenses. -
_ Phe Boafd of' Directors may ‘adopt -rules and regulations °

concerning maintenance, repairs,. use and anjoyient of the
Common Areas and Limited Areas. S

Section 5.02. Right of Entry. The Board of pirectors, the

Managing Agent, or any other. Person authorized by the Board pr-;..

the Manhging Agent :shall have the right, at reasonable timés
and upon reasorable prior notice (except in cases of emergency

in which event no notice shall be required),. to enter into. each .

individual Condominium Unit for the purposes of 'inspection of
+he Common Areas.and Limited Areas appurtenant thereto and re-
placsment, repair and maintenance of- the sume. S
Section 5.03. Alteratjons ang Additions., No Person shall
make any alterations ox additions to the Common Argas or )
Limited Areas without the prior written approval of the Board
of Directors, nor shall any Owner make any alteration.or.
addition within the noundaries of his Condominium Unit that

would affect the safety of gtructural integrity of the'Bpildiné ’

in which the Condcminium Unit is located.

Section 5.04. Rea) Estate Taxes. Real estate taxes are to

‘ba separately taxed to Sach Gondominium Unit as provided in the

Act, In the event that for any year real estate taxes are not

separately assessed and taxed to.each Comdominium Unit, but are

astessed and taxed on the Property as a whole, then sach Owner
shall pay his proportionate share thersof in accordance with .
. nis respective Percentage Interest. 1f real estate tLaxes are:
asgessed on the Tract and ‘other portions of the Real Bstate, .

then the tax for the Traocc shall be allocated on & proportion—

ate square footage basis and the tax for the improvemsnts on

-y
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the Tract shall be allocated on a proportionate value basis as
ghall be determined by the Board of Directors.

gection 5.05. Utilities. Rach Owner shall pay for his own
utilities that sre separately metered. Utilities that are not
separately metered shall be treated as and paid as part of the
Common Expenses, unless, after the Applicable Date, alternative
payment. arrangeiments are authorized by a Majerlity of Owners,

Section 5.05. Limitationh of Liability. The Association
shall not be liable for any fallure of water supply or othér
services to be obtained by the Association or paid for out of
the Common Expenses, or for injury or damage to persdén or prop-
erty caused by the elements ot by the Owner of any Condominium
mit, or any other Person, or resulting f£rom electricity, = .

water, gnow or ice that may leak or flow from any portion of . - .

the Common Areas or Limited Arear or from any pipe, drain, |

conduit, appliance or equipment. “The Association ghall npt:bg¢5#;

liable to any Owhoer. for los# or damage, by theft .o? dthetwisd,

of articles that may be stored upon any of the Common Areac.or

Limitéd Argas. No diminution or sbatément of Assessments for
Common E%penses shall be claiméd or allowed for incchaveniduce

or discomfort arising from the meking of repairg or tmprove-

Jnents to the Common Areds or Limited Areas or- from any action ',

" taken by the Association to comply with any law, .dinance,
order ‘or directive of any municipal or other governmental
authority.

Section 5.07. Negqligence. Each Owner shall be liable for

" the expénees of any maintenance, repair or replacement rendered:

necessary by his negligenceé or by that of his guests, employ-.

ees, agents or lessees, to the extent that such expense is: not -

covered by the ptoceeds of insurance carried by the Associa-
tion. 2An Owner shall pay the amount of any inecrease  in ineur-
ance premiums occasioned by his use, misuse, occupsncy or
abandonment of his Condominium Unit or its appurtenances or of
the Common Areas or Limited Areas. ’

Section 5.08. Costs and Attorneys' Fees. In any proceéd-
ing arising because of fariure of &n Qwner to make any payments
required by, or to comply with any provision of, the Declara~-
tion, the Act, these By-Laws, or the rules and regulations
adopted pursuant théreto, as each may be aménded from time to
time, the Association shall be entitled to recover its reason—
" able agtorneys' fees incurred in connection with such default

or failure. : g

e
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ARTICLE VI

Assesgments

Section 6.01., Propoged Annual Budget. Annually, on or
before the date of the annual meeting of the Association, the
Board shall cause to be prepared a proposed annual budget for
the current fiscal year estimating the total amount of the
Common Expenses for the current fiscal year and shall furnish a
copy of such proposed budget to gach Owner at or prior to the -
time the notice of such annual meeting is meiled or delivered

%o such Owners. The annual budget shall be submitted to the

Ovners at the annual meeting of the Association for adoption
and, if so adopted, shall be the basis for the Reqular Asfess—
ments for the current fiscal year. At the annual -meeting of - . -

. the Owners., the budget may be approved in whole ér in part or

may be amended in whole or 1n part by a Majority Vote; pro-~

T e Bovaver. thit in mo event shall the annual mesting of * . ..
the Ovnérs be adjourned until an annual budget is approved.and .’

adopted -at such meeting, either the proposed anhual budget ‘or-
the proposed annual budget as amendéd, The annual budget, the
Reqular Assessmenits and all sums assessed by the Association
ghall be established by using generally accepted accounting - .
principles applied on a consistent basis. The anhual budget

and the Regular Agsessments shall include the amounts required -- .7 .

for funding the reserve accounts required by Bactions 5;01:533.;3.55"
6.05. The failure or delay of-the Board to prapare a proposed

annual budget and to furnish a copy thereof to the Owners shall
noe constitute a weiver or release in any manne” of the obliga-.

- tions of the Owners to pay the Common Expenses &t herein - -

ptovided, whenever detetmined. Whenever, whether before or.

after the annual meeting of the Associatlon, there is no"apnuglz:

budget approved by. the Cwners as herein provided for such .
current fiscal year, -the Owners shall continue to pay Regular:.
Assessments based upon- the last spproved budget or, at the ..~
option of the Board, based upon oné hundred and ten percent
{110%) of such last approved budget, as a tamporary budget.

gection 6.02. Reqular Assessments. The annual budget as
adopted by the Owners shall, based on the estimated cash L
requirement for the Colmmon Expenses in the current.fiscal yeal
and required reserve amounts as set forth in waid budget,.
contain a proposed accessment against each Condominium Unit’
based on the Percentage Interest of each Condominium Unit, .
Immediately following the adoption of the annual budget, each
owner-shall be given written notice of such -assessment against -
nig respective Condominium Unit. In the event the Regular =
Agpessment for a particular fiscal year is initially based upon
a temporary budget, such Regular Assessment shall be revised,
within fifteen ?15) days following adoption of the f£inal annual

budget by the Owners, to reflect the Assessment against each
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condominium Unit based upon such annual budget as finally
adoupted by the Owners. The aggregate amount of the Regular
Aesessmente shall be equal to the total amount of SKpences
provided and included in the final annual pudget., including
regerve funds as hereinabove provided. The Regular Assessment
against each Condominium Unit shall be gaid in advance in egqual
quarterly installments, commencing on the first day of the

* £irst month of each fiscal year and quarterly thereafter
through and including the first day of the last quarter of such
fiscal year, Payment of the quarterly installments of the
Reqular Assessment shall be mide to the Board of Directors o
the Managing Agent, as directed by the Board of Directors; '
provided, however, Owners may glect to pay quarterly assess—
ments semi-annually or annually, in advance. At the electien

and option of the Board, the Regular Assessmeut may be required.

to be paid by the Owners ‘i1 advence in equil monthly install- -
ments rather than quarterly jnstallments.  In thée event: the

- Regular Aggessment for & particular -fiscal year of the ‘Asspci-‘a- '

tion was initially based upon a temporary budget.

{a) if the Regular Assessment based upon the £inal Lo

annual budget adopted by the Owners exceeds the amount of
th: Regular Assessment based upon the temporary budget,

paid with such next payment and such next payment, and all .

- payments thereafter during such fiscal year, whether quar— .
terly or monthly.. ghall be increased so that the Regular
Assessment as f£inally determined shall be paid in full b

the remaining payments due in such fiscal year, 0% .

{b) if the Regular asgessment basged upon the tempo—.
rary budget exceeds the Regular Assessment based upon the
final anmual budget adopted by .the Owners. such 6Xcess .
ehall be credited against the next payment or payments of
the Reqular Assessment coming due, whether quarterly or

monthly, until the entire amount of such.excess "as been BO"

credited; provided, however, that if an Owner had paid his
Regular Assessment either semi-annually or annually in :
advance, then the forsgeing adjustments shall be made by a
cash payment by, ot refund .to, the Owner on the first day
of the second month following the determination of the
Regular Asseéssment pased upon the annual budget £inally
adopted by the Owners. .

The Regulaf Assessment for the current fiscal year of ‘the Asso~

ciation shall become a lien on each separate Condominium Unit
as -of the firset day of each figcal year of the Rssociation, .

oven though the £inal determination of the amount of such Requ-'--:

lar Assessmeat may not have been made by that date.. Ths fact
vhat an Owner has pald his Regular Agsessment for the curreat
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fiscal year in whole or in part based upon a temporary budget
and thereafter, before the annual budget and Regular Assessment
are £inally determined, approved and adjusted as herein pro-
vided, sells, conveys or transfers his Condominium Unit or any
interest therein, shall not relieve or release such Owher or

his guccessor as owner of such Condominium Unit from anment of
the Regular Assessment for such Condominium Unit as finally
determined, and such Owner and his successor as owner of such

. Condominium Unit shall be jointly and severally liable for- the -
‘Reqular Assessment as finally determined. Any statement of
unpaid asdessments furnished by the Association pursuant . to -
Section 12,03 hereof prior to the final determination and adop-
tion of the annual budget and' Regular Assessment for the year '
in which such statement is made shall state that :the matters -
-sét forth therein are subject to adjustment upon. determination’
and .adoption of the finsl budget and Regular Assessmént for . '~
such year, and all parties to whom any such statement may-ba. .
delivered or who may rely therson shall be bound by such final -
detérminations: Quarterly or monthly (if so determined by -the
Board) installments of Reqgular Assessmehts ghall be due and ‘

payable automatically on their respective due Qatas-wjthoutfany.—z

notice from the Board or the Association, and neither the Board.
nor. the Association shall be responsible’ for providing any .
~ notice or stapemgnts to. Owners for the same. . - :

Section 6.03. Special Assessments.  From time to time
Comnon Expenses of an unusual or extraordinary nature o° nos-
otherwise anticipated may arise, At such time and without the '

' . approval of the Owners, unless otherwise provided in thése -

By-Laws, the Declatation or the Act, the Board of Directors -
shall have the. full right, power and authority to make special
assessments which, upon resolution of the Board, shall bécome a
lien on each Condominium Unit, prorated in accordance with the.
Percentage Interest of sach Condominium Unit. without limiting:'.
the generality of the foregoing provisions, Speclal Assessménts
may be made by the Board of Directors from time to time to pay .-
for capital expenditures or to pay for the cost of any repair.
or reconstruction of damage caused by fire or other cause or
disaster to.the extent insurance proceeds are insufficient

therefor under the eircumstances described herein or in the .
Declaration. . .

"~ Section 6.04. Reserve for Replacements. The Board of
picectors shall cauge to be estabiished and maintained a re-
serve Fund for replacements by the allocation and payment to
such reserve fund not less often than anhuslly of an apount
determined by the Hoard to be sufficient to meet the costs of
periodic maintehance, rerair, remewel and replacement of the..
Common Areas and Limited Areas,_ineluding, but not limited to. .
painting the exterior of buildings, repaixing or replacing the
reoreational facilities, and resurfacing, repairing or replag-
ing strests, parking aceas, sidewalks, voofs and other facil-
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jtieg ahd appurtenances. In determining the amount, the Board
ghall take into consideration the expected useful life of such -
Common Areas and Limited Areas, projected increases in the cost
of materials and labor, interest to be garned by such funds,
and the advice of Declarant, the Managing Agent and any consul-~
tante the Board may employ. Such fund shall be conclusively
deemed to be a Common Expense. guch fund shall be deposited in
a special account with a lending institution the adcounts of
which are insured by an agency of the United sStates of America
or may, in the discretion of the Board, be invested in obliga-
tions of, or fully guaranteed as to prinnipal by, the United
states of America., The reserve for replacements may be ex-
pended only for the purpose of effecting the periodic wain-

- tenance, repair, renewal or replacemeit of the Commén Areas and

annually review the adequacy of the reserve fund. The propor-
tionate intetest of any Oowner in any reserve for réplacements
ghall be considered an appurtenance of his Condomirium Unit and
ghall not be separately withdrawn, assigned.or yransforred or - -
‘otherwise separated from the Condominium Unit to which it ~.
appertains and ghall Le deemed to be transferred with such .~
condominium Unit. : '

. gection 6.05. @eneral erating Regetve, The Board of
.Dlrectbrs'may-eStablish an® maintain a reserve fund £or general
operating expenses of a non-recurring nature by the allocatisn
and paymert to such reserve fund not less fre%uentl, than LT
annually of such amount as ths Board in its discretion detet—
mines to be reason.sle under the circumstances. -Such fund-
shall be conclusiveiy deemed tu be a Common Expense. Such fund
. ghall be deposited in 2 special account with a lending institu-
tion the accounts of which are jnsured by an agency of the
United States of America or may., in the discretion of the
Board, be invested in obligations of or fully guaranteed as to
principal by the United States of America. The general operat-—
ing reserve may be pxpended only for operating asontingencies of
a non-recurring nature. The proportionate interest of any .
Owner in any reserve fund for general operating expenses shall
be considered an apgurtenance of his Condominium Unit and shall
not be separately withdrawn, assigned or transferred or other-—
wise separated from the Condominium Unit to which it appertains.
and shall be deemed to be transferced with such Condominium

Unit.

contributing toward the expenceés of administration and of ,
maintenance and repair of the Common Areas and, in the proper
cage, of the Limited Areas. of the Buildings, and toward any
other expense lawfully agreed upon, by walver of the use or
enjoyment of the Common Areas oL by abandonment of the '
Condominium Unit belonging to him. Esch Owner shall be
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personally liable for the payment of all Asgessments., Where
the Owner constitutes more than one person, the 1iability of
guch persgons shall be joint and several. 1f any Owner shall
fail, refuse or neglect to make any payment of any Agsessment
when due, a lien for such Assessment on the Owner's Condominium
Unit may be filed and foreclosed by the Board for and on behalf
of the Association as provided by law, Upon rhe failure of an
Owner to make timely payments of any Acsessment when due, the
Board may in its dizcretion accelcrate the entire balance of
the unpaid Assessments and declars the same immediately due and
payable, notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for any ASsess—
ments, the Owner and any occupant of the Condominium Unit shall
be jointly and sevorally liable for the payment to the Associa-
tion of reasonable rental for such Condominium Unit, and the
Board shall be entitled to the appointment of a receiver for
the purpose of preserving the Condominium Unit and to collect

the rentals and other profits therefrom gor. the benefit of the )

Asgociation to be applied to the unpaid Assessments. ‘*he Board
may, at its option, bring a sult to recover a money judgment ¥

' “for any unpaid Assessment . without foreclosing or waiving the
1ien securing the same. In any action to'recower am Agsess—
ment, whether by foreclosure or otherwisé, the Board, for and
o hehalf of the Association, shall be entitled to recover.

costs and expenses of such action incucrred, including but flor .

1imited to reascnable attorneys' fees, from the Owner of the
respective Condominium Unit. : '

section 6.07. Waiver of Lien Upon Foreclosure. Hotwith~

standing anything to the contrary contained in the Declaration
and these By-Laws, any sale or transfer of a Condominium Unit
to a Mortgagee pursuant Lo a foreclosure of ité mortgage or
conveyance in iieu thereof, or a conveyance to any Person at a
public sale in the mamner provided by law with respect to
mortgage foreclosures, ghall extinguish the lien of any unpaid
instaliment of any Asgessment as to such instdllments that
became due prior to such sale, transfer or conveyanué, but
extinguisament of such lien shall not relieve the prior Owner
from personal 1iability therefor. Mo cuci: sale, transfer or
conveyance shall relieve the Condominium Unit or the purchaser
at such foreclosure gale, or grantee in the svent of conveyance
in lieu thereof, from liability for any instaliments of Assess—
ments thereafter becoming due or from the lien therefor. Such
- unpaid share of any Assessments, the lien for which has been
divested as aforesaid, shall be deemed to be a Common Expense,
collectible from all Owners (including the party acquiring the
Condeminiuvm Unit from which it arose), as provided in the Act.

- gection 6.08. Ipitial Budgets and Assessments. Notwith~
standing anything to the cont-ary contained herein, in the

Declaration, in the Act, in the Statute or otherwise, until the
Applicable Date the annual budgst and all assessments shall be
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ectablighed by the Initisl Boaxd without meetings of or
congcurrence of the Co-Owners. The asgency, power of attornsy
apd proxy granted to the paclarant by each Owner pursuant to .
Section 3.02 hereof shall be deemed to cover and include each
Owner's right tu vote on and approve the annual budget and any
Assessments until the Appliceable Date.

ARTICLE VII

Restriction, Entry and rRules and Requlations

Section 7.01. Restrictions on Use. The following restric— .
tions on the Ose snd enjovaent of the Condominium Units, Common
Areas, Limited Areas and the Property shall be applicabile to
The Holcomb Estate! ‘ S

{i) ' All Condominium Units shall be used exclusively-"' '

for residential purposes.and for occupancy by -a single .
© family. ’ ; RN

(b} No addifi‘nal buildings shall he.erected'br lo- . 77

cated on the Tract ‘other than the Buildings designated in
the Declaration or a supplement.or amendment - to .the. Decla-. |
ration, and shown on thke Plans Qr'plans_filed with such a -
_"supplement or amendment to the Daclaration, without the
cdonsent of. the Board of Directors. : SRR

_ (¢) Nothing shall-be done or kept ‘in any Condominium
Unit of in the Common Areas or Limited Areas that will

cause an increase in the rate of insurance on any Building ;"

or the contents thereof. No Owner shall permit anything to
be done or kept in his Condominium Unit or in the Common
Areas or Limited Areas that will result in a cancellation
of insucance on any Building or iny part of the Common
Arezs or contents thereof, or that would be in violation of
any law or ordinance or the requirements of any insurance
underwriting or rating bureau.

(¢) No nuisance shall be permitted and no waste shall
be committed in any Condominium Unit, Common Areas or
T.imited Areas.

(e) No Owner shall causé or permit anything to be
rung or displayed on the outside of the windows or placed.
on the outside walls or balcony of any Building, and no

.- gign, awning, canopy. shutter or radio or televislon .

-wantenna or other attachment or thing shall be affixed to or
be placed upon the pxterior well or roofs or any other
parts of any Puilding without the prior consent of the
Board. .
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(£) Nothing shall be done or pormitted in any Condo-
minium Unit that will impalr the gtructural inteqrity of
any Building or that would structurally change any Bulld-
ing or that would affect the exterior appearance of any
Condominium Unit, except as otherwise provided in the Deo-
laration or these By-Laws. No condominium Unit shall be
used in any unlawful menner or in any manner that might
cause injury to the reputation of The Holcomb Estate or
that might be a nuisance, anngysnce. inconvenience or
damage to other Owners and eccupants of Condominium Units
or neighboring property. including without limiting the
generality of the foregoing, noise by the use of any loud
speakers, electrical equipment, amplifiers or other
equipment or machines oI loud person.

{g) The Common Areas and Limited Areas ghall be kept
free and clear of rubbish, debris and other unsightly
materials. No clothes, sheets, blankets, rugs, laundry or
other things shall be hung out ox oxposed on ahy part of’
the Common Area or Limited Areas.

{h) All Owners, guests, tenants of invitess, and all
-occupants of any Condominium Unit or other Petsons eptitled
£o use the same and to use and enjoy the Common Areas and’
Limited Areas or any part thereof, shsll observs and be
governed by such rules and. requlations as may from time to
time be promulgated and jssued by the Board Toverning the
operation, use and anjoyment of the Condominium Units, the -
Common Aroas and Limited Areas; including but not iimited .
to rules relating to the keeping of animals, the parking or
gtorage of vehicles or trailers and other matters

incidental to the uss of the Common Areas and Limited Areas.

(i) No Owner shall be allowed to plant trees, land-
scape or do any gardening in any of the Common Areas or
Limited Areas, except with express permission £rom the
Board.

{(j) No Owner shall be allowed to place or cause to be
placed in the lobbies, vestibules, stalrways, hallways or
areas of & similar mature and used for a similar purposea,
both Commen Areas and Limited Areas, any furniture or
obiects of any kind, without the consent of the Board.

{k) Aall garbaqe; +ragh and refuse shall be stored in
epprepriate contalners ingide the Condominium Unit (in-—

e¢luding the garage) or in an inconspicuous place within the-

Limitad Area sppurtenment thereto and shall be kept therein
- until not earlier than sundown of the evening before
" gcheduled treeh collection. Garbage, trash and refuse
shall be placed in sealed disposable plastic bags or other
containers approved by the Board for scheduled trash
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coliection and shall be placed at such locatione for trash
collection as are designated by the Board.

(1) No "for sale,” "for rent" or "for lease” siyny or
other advertising display shall be maintained or permitted
on the Property without the prior consent of the Board
gxcept that the right to place or display such signs is
reserved to Declarant and the Association with respect to
unsold or unoccupied Condominium Units.

(m) Common Areas and Limited Areas shall be used only
for the purposes for which they are designed and intended,
and shall be used subject to the provisions of the Declara-
tion, these By-Laws and the rules and regulations from time
to time adopted by the Board.

) (n) No use shall be made of any part of the Real

--Estate which viclates, and all Owners, menmbers of their
families, their guests, tenants, invitees and all occupants
or other Persons entitled to use or who may use any psrt of
the Real Estate, shall at all times fully comply with the
terms, covenants, provisions, conditions, limitations,
restrictions and requirements contained and described in
the Commitments Relative to Use or Development of ‘Real
Fstate dated January 10, 1983, and recorded January 31, .
1983, as Instrument No. 83-6821 in the OFfice of the
Recorder of Marion County, Indiana.

(o) 'The Agsociation shall have no right of first
refusal to purchase any Condominium Unit which an Ownex
wishes to sell and an Owner may sell his/her Condominium
Unit free of any such restriction.

gection 7.02. Rignt of Board to Adopt Rules and Requla—
tions. The Board may promulgate such rules and regulations
regarding the operation of the Property, including but not
limited to the use of the Common Areas and Linited Areas, as it
may deem necessary from time to time and such rules as are
adopted may be amended by a vote of a majority of the Boa.d.
The Board shall cause copies of such rules and regulations and
all amendments thereto to be delivered or mailed promptly 7
all Owners.

ARTICLE VIII

Ingurance

-—

" gection 8.01. Coverage. The Board of Directors on behalf
of the Co-Owners shall obtain, maintain and psy the premlums |
upon, as a Common Expsuse, and kept in full force and effect at
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all times the following insurance coverage underwritten by com-
panies duly authorized to do business in Indiana!

(a) Casualty or physical damage insurance in an
amount equal to the full replacement cost of all buildings
and improvements (as hereinafter defined) and all personal
property owned by the Agsociation with an "sgreed amount®
and "inflation quard” endorsements, without deduction or
allowance for depreciation (as determined annually by the
Board with the assistance of the insurance company
affording such coveirage). such goverage to afford protecg-
tion against at least the following:

. (i) loss or damage by fire or other hazards
covered by the standard extended coverage endorsement
together with coverage for Common Expenses with re-
gpect to Condominlum Units during any period of repair
or construction; ;

{ii) such other risks as are customarily covered
with respect to projects similar in construction,
location and use, including, but not limited to, van-
galism, malicious mischief, windstozm, water damadge,
wachinery, explosion or damage, and such other insur-
ance as the Board may from time to time determine,

(b) Comprehensive public liability insurance in such
amounts as may be considered appropriate by the Board in-
cluding, but not limired to, water damage, legal liability,
hired automobile, non-owned automobile, and any and all
other liability incident to the ownership and/or use of the
Property or any porticn thereof. such coverage shall be
for at 1least One Million Dollars {$1,000,000) for bodily
injury, including deaths of persons and property damage
arising out of a single occurrence. Coverags under the
insurance policy shall include, without limitation, legal
1iability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the
operation, maintenance or use of the Common Areas and
Limited Areas, and legal liability arising out of lawsuits
related to employment comtracts ~f the Assoclation.

(¢) Workmen's compensation and employer's liability
insurance in respect to employees of the Assoclatiecn in the
amounts and in the form necessary to comply with any ap-
plicable law.

(d) Such other policies of insurance, including in-

- surance for other risks of a similar or digsimilar nature,

as are or shall hereafter be considered appropriate by the
Board of Directors.
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The provisions of this section 8.0l shall not be construed to
limit the power or authority of the Board to obtain and main-—
tain insurance coveradge, in addition to any insurance cCoverage
required hereunder, in such amounts and in such forms as the
Association or the Board may deem anpropriate from time to time.

Section 8.02, Definition. As used in Section 8.01, the
term "all buildings and improvements" means, without limita-
tion, the Common Areas, Limited Areas, and the standard parti-
tion walls, Fixtures, pipes, wires, conduits and installations
installed in Condominium Units as of the date of initial sale
by Declarant, as shown on the Plans as amended from time to

' 'time, and replacements thereof, but does not mean any fixtures,
alterations, installations or additions in or to a Condominium
Unit made by an individual Owner of that Condominium Unit and
not shown on the Plans. )

Bection 8.03. Form. Casualty ingurance shall be carried -
in a form or forms naming as the insured -the Association for
the use and benefit of the Owners according to the loss or-
damage to their respective Condominium Units and Percentage
Interests and payable in case of loss to the Insurance’
Trustee. Every such pelicy of insurance shall: ’ .

~ (a) provide that the 1isbility of the insurer there-
under shall not be affected by. and that the insurer shall
not claim any right of set-off. counterclaim, apportion-
ment, proration, or contribution by reason of any othetr
insurance obtained by or for any Owner; .

(b} contain no provisions relieving the insurer from
liability for loss occurring while the hazard to such
building is increased, whethex or not within the knowledge
or control of the Board, or because of any breach of war- ..
ranty or condition or any other act or neglect by the Board
or any Owner Or any other Person under either of them;

(¢} provide that such policy may not be cancelled o
substantially modified (whether or not requested by the
Board) except by the insurer giving at least thirty (30)
days' prior written anotice thereof tc the the Board, all
owners, all Mortgagees and avery other Person in interest
who shall have regquested such notice of the insurer:

(4} contain & waiver by the insurer of any right of '
subrogation to any right of the Board or Qwners against any
aof them or any other Person under them;

= (2) - provide that notwithstanding any provision there-

of giving the insurer an elaction to restore damage ln lisu
of a cash settlement, such option shall not be exercisable
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in the event the Owners do not elect to restore pursuant to
paragraph 10 of the Declaration;

(f) contain a standard mortgagee clause which shall

(i) provide that any reference to a mortgagee in
such policy shall mean and include any Mortgagee,
whether or not named therein and, where applicable.
name &6 mortgagee Federal National Mortgage Associa—
tion or Federal Home Loan Mortgage Corporatlon or
their respective servicers, Successors and assigns;

(ii) provide that such insurance as to the inter—
gst of any Mortgagee shall not be invalidated by any
act or neqlect of the Board or any Owner, or any Per—
sons under any of them;

(1ii) waive any provision invalidating such mort-
gagee clauses by reason of the fallure of any Mort--
gagee to notify the insurer of any hazardous use ox
vacancy, and requirement that the Mortgagee pay any

premium thereon, and any contribution clause;

(iv) provide that without affecting any protec-
tion afforded by such mortgagee clause, any proceeds
payable under such policy shall be payable to the ’
Insurance Trustee; and .

(g) provide that the policy is primary in the event
an Owner bas other insurance covering the same loss. .

public liability and property damage insurance shall he
carried in. a form or forms naming as the instred the Board of
Directors as trustee for sach individual Owmer, the Assccia~
tion, the Board of Directore, the Managing Agent, and any Per-
son acting on behalf of the Association, and providing for
payment of any proceeds therefrom to the Insurance Trustes.
The Board shall promptly upon effecting such insurance deposit
with each Owner a3 current certificate of such insurance, with~
out prejudice to the right of any Owner to maintain additional
public liability insurance for hig Condominium Unit.

Section 8.04. Allocation of Insurance Proceeds. In the
ovent of demage or destruction by fire or other cause to any
part of the Property covered by insurance written in the name

of the Board as trustes for Co-Owners and their Mortgagees, the
following provisions shall apply:

= (a) Common Arsas and Limited Areas. Proceeds on
account of damage to Common Areas &nd Limited Areas shall
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be allocated among the Co-Owners in accordance with their
respective Percentaye Interests.

(b} Condominium Units. Proceeds on account of damage
to . yndominium Units shall be allocated as follows!

(i) 1If the Building in which the damaged Condo~
minium Unit is located is to be restored. insurance
proceeds shall be allocated to such Condominium Unit
in the proportion that the cost of Restoration of such
Condominium Unit bears to the cost of Restoration of
all damaged Condominium Units, such cost to be déter-
mined by the Board. In determining such cost, the
Board shall not take inco consideration the cost of
repairing any items specifically excluded from
igsurance coverage pursuant to the provigions of Sec-
tion 8.02. .

(13) If the Building in vhich the damaged .Condo- '

minium Unit is located is not to be restoxed, insur—-
anca proceeds chall be allocated to such Condominium
Unit in accordance with the agreed amount of the -
replacement cost of such Condominium Unit. :

{(1ii) 1In the event a mortgage endorsement has been
ijssued with respect to a particular condominium Unit,
the amount of the insurance proceeds allocated to the
Owner of such Condominium Unit ghall be held in trust

for the Mortgagee and the Owner ag their interests may _'

appear, but ng Mortgagee shall have the right to .
determine or participate in the determination as to
whether or not any damaged property shall be restored
or repaired, and no Mortgagee shall have any right to
apply or have applied to the reduction of a mortgage
debt any ingurance proceeds oxcept distributions
theraof made to the Owner and Mortgages pursuant to
the provisions of these By-Laws.

gsction 8.05. Distribution of Insurance Proceeds. Pro-
coeds of insurance policies receired by the Insurance Trustes
ghall be distributed to or for the banefit of the Owners and
their Mortgageec as their respective interests appear, in the
-following manner:

{a) ense of Trust. All expenses of the Insurance
rrustee shall be first paid or provision made therefor.
(b) Reconstruction or Repair. If the damage for
- which the progeeds are paid 18 to bhe repaired or recon-
gtructed, the remaining proceeds shall be paid to defray

the cost thereof pursuant to the provisions of Article IX.
Any proceeds remaining after defraying such costs shail be
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ratained by the Association and added to the reserve for
roplacements established pursuant to gsction 6.04, except
that, with respect to a Condominium Unit in which there was
damage to items excluded from insurance coverage pursuant
to Saction 8.02, the Owner of such Condominium Unit shall
be entitled to receive out of such remaining proceeds his
pro~rata share thereof determined according to his

Percentage Interest.

(¢) Failure to Reconstruct or Repair. 1€ it is de-
termined that the damage for which the procesds are paid

ghall not be reconstructed or repaired, the remaining pro-
ceeds shall be distributed in accordance with Section 21 of
the Act.

(d) certificate. In making distributions to Owners
and their mortgagees, the Ilnsurance Trustee may rely upon 2
certificate issued by the Board as to the names of the
Owners and their respective shares of the distribution, -
and, with respect to the names of mortgagees, may rely upon

a certificate from an attorney-at-law who, or a title in-

surance company which, has axamined the Mortgage Records in’

the office of the Recorder of Marion County, Indiana, as to
the names of the holders of mortgages of racord. e

Bection '8.06. Association as owner's Agent. The Assocla-
tion, acting by its Board Of Directors, is hereby irrevocably

appointed agent for sach Owner and for each owner of a mortdage-

or other lien upon a Condominium Unit and for sach owner of any
other interest in the Property to negotiate all claimg arising’
under insurance policies purchased by the Board, and to execute
and deliver releases upon the payment of claims. .o

Section B,07. Individual Pqligigg_:_gggggggg%g;iggﬁgg -
Declarant. Any Owner or Mortgagee may obtain edditional insur-
ance (including a voondominium unit-owner’s endorsemenc” for
improvements and betterments to a Condominium Unit made ar :
acquired at the expense of the Owner) at his own expense. Such
insurance shall provide chat it shall be without contribution
ae against the insurance maintained by the Board. Such jnsur-—
ance shall contain the same waiver of subrogation provision as
+hat set forth in Section $.03(d). If an insured loss is
-gustained on the Property and the amount of insurance procseeds
that would otherwisse e payable to the Insurange Trustee is
raduced due to proration of insursnce purchased pursuvant to
thig Section, the Owner shall assign the proceeds of the per—
sonally purchased insurance, to the extent of the amount of the
reduction, to the Insurance Trustee to be distributed as pro-
vided in Section 8.05. The Declarant recommends that each
owner obtain, in sdditiom to the insurance hereinabove provided
to be obtained by the Boaxrd of Directors, a policy insuring
against loss or damage to personal property used or incidental
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to the occupancy of the Condominium Unit, vandalism or mali~
cious mischief, theft, personal liability and the Like. 8Such
policy should include s »eondominium unit-owner's endorsement”
covering losses to improvements and betterments to the Condo—
minium Unit made or acquired at the expense of the Owner.

Section 8.08. Certificates. Upon reguest, the Assoclation
shall cauge to be issued to pach Owner and each Mortgagee a
certificate of insurance evidencing the insurance carried by
the Asscciation,

ARTICLE IX

Damage or Destruction

Section 9.0%. Progeduce for Restoration or Repair. In the
event of damage or destruction to the Property by fire, other.

cgayse, or as a result of condemnation, an Restoratlon or -
repair of the Property 1s required or authorized pursuant to
Paragraph 10 or Paragraph 11 of the Declaration, such Restora-
tion or repair shall be undertaken in accordance with the
provisions of this Article.

Section 9.02. Estimate of Cost. Promptly after. the
occurrence of the damage or destruction to the Property that
the Association has the responsibility to réstore or repair,
the Board shall obtain reliable and dotailed estimates of the
cost to restore or repair. In the svent of damage after the
Applicable Date to any struoture exceeding $25,000.00, the
Board shall retain the services of an srchitect to supervise
the Restorstion or repair and the disbursement of the
construction funds. :

Saction 9.03. Plans and Specifications. Any Restoratlon
or repair must be elther substantially in accordance with the
Plang or according to plans and specifications approved by a2
Majority of Qwners, and if the damaged Property contalns any
condominium Units, by all of the Owners of the damaged
Cznggm%gium Units, which approval shall not be unreasonably
withheld.

gection 9.04. Sealed Bids. After the Applicable Date, the
Board shall advertise for sealed pids with any licensed con-
tractors, and then may negotiate with any contractor, who may
be required to provids a full performance and payment bond for
the Restoration or repair of the damaged Property.

" gection 9.05. Responsibility. If the damage is only to
those parts of a Condominium Unit for which the responsibility
of maintenance and repair is that of an Owner, then the Condo-
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minium Unit Ownex shall be responsible for the cost of Restora-—
tion and repair unless such damage is specifically covered by
¢ne insurance purchased by the Board, in which event the Asso-—
clation shall be responsible for sald costs.

Section 9.06. Construction Funds. The funds for payment
of the costs of Restoration or repair, which shall consist of
the proceeds of insurance held by or payable to the Insurance
mrustee, such amounts from the reserve for replacemenis as are
authorized by the Board for the purpose of Restoration ox
repair, and the funds collected by the Board from Special
Assessments against Owners, shall be deposited with the Ir
gsurance Trustea who shall apply or disburse the sawe in payment
of th? costs of Restoration or repair as provided in this :
article. .

gection 9.07. Certificates. The Insurance Trustee may .
rely upon a certificate from the Board to determine whether or-
pot the damaged Property is to be restored or repaired and upon .
" a certificate from the architect employed by the Board. to .
gupervise the Restoration or repair, or, if such Restoration or
_ repair is undertaken prior to the Applicable Date, from i .- .-
Declarant or the Board, with respect to the payments to be made
to contractors undertaking the Restoration and/or repair. )

Section 9.08. Ingurance Trustee. The Insurance Trustee.
ghall not be iiable for payment of insgurance remiumg, the
renawal or the sufficiency of insurance policies, nor for the
failure to collect any insurance proceeds or condemnation
awards. The duty of the Insurance Trustee shall be to receive
guch proceeds or awards as are paid and to bold the same in
trust for the purposes herein and in the Declaration stated,
and for the benefit of the Co-Owners and thelr Mortgagees ag
nerein and ia the Declaration provided. :

ARTICLE X

Fiscal Management

Ssection 10.01. Fiscal Year. The fiscal year of the Asso-—
.ciation shall be fixed by Tesclution of the Board of Directors.

Section 10.02. Bogks of Accoun.. Books of account of the
Asgociation shall be kept under the direction of the Treasurer
{n accordance with good accounting practices, and shall include
s current, accurate and detailed record of receipts and expen-
ditures affecting the Property. specifring and itemizing the.
Common EXpennes. .
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Section 10.03. Inspection, A1l books, records and ac-
counts, and all vouchers accrediting the entries made there—
upon, shsll be available for examination by an Owner or any
duly suthorized agent or attorney of an Owner at any time
during ncrmal business hours for purposes reagonably related to
his interest as &n Ow.\er.

Section 10.04. Auaiting. Unless otherwige agreed by a
Majority of Owners, at the close of edch £iscal ysar, the books
and accounts of the Association chall be audited by en indepen=
dent Certified Public Accountant whose report shall be prepared
and cergified in accordance with generally accepted auditing
standards.

gection 10.05. Annual Fipnancial Statement. Prior to the
anmual meeting of the Association, the Board of Directors shall
cause to be prepared and delivered to the Co-Owners &n annual
financial statement. certified to by the Treasurer, ghowing all
income and all disbursements of the Acsociatirn during the ‘
previous fiscal year. To the extent possible,.suéh finaificial
statement shall be based upon the report.praparEd.pursuant to

gection 10.04. The requirements of this Section 10.05.shall™be =

satisfied if the Board causes to be delivered to each Owner
prior to the annual meeting of the Assoclation a copy of the
teport prepared pursuant to Section 10.04.

Section 10.06. Execution of Agsociation Documents. With
the prior authorization of the Board of Directors, all notes
and contracts shall ba executed on behalf of the Assoclation by
either the President or Vice president, and all checks shall be
oxecuted on behalf of the Association by such officers, agants,
Oi otherdindividuals ag are from time to time so authorized by
the Board. :

ARTICLE XI
Amendment _to By-Laws

Section 11.01. Procedure. Subject to any contrary, over—
riding or superceding provisions set forth herein or in the
-peclaration, these By-Laws may be amended in the same manner,
and subject to the same limitaticns and requirements as amend~
ments to the Declaration, as set forth in Paragraph 14 of the
Daclaration. Amendments to these By-Laws shall be considered
as amendments of the Declaration and shall be recorded in the
office of the Recorder of Marion County, Tndiana, as required
by the Declaration and the Act. Notwithstanding anything to
theé contrary contained herein or in the Declaration, there
shall be no amendment of the Declaration or these By-Laws prior
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to the Applicable Date without the consent and approval of
Daclacant.

Seotion 11.02. Amended and Restated By-Laws. An amended
and rostated By-Laws, containing the or ginal By-Laws and all
amendments theretofore made, may be executed any time or from
time to time by a majority of the then Board of Directors and
shall, upon recording in the office of the Recorder of Marion
County, Indiana, be conclusivae evidence of all amendmente con-
tained therein and may thereafter be referred to In lieu of the
original By~Laws and the various amendments thereto.

ARTICLE XIT

Mortgages

gection 12.01. Notice to Association, Am Gwmer who
places a first mortgage Tien upon his Condominium Unit or the
Kortgagee shall notify the . Secretary thersof and provide the
name and address of the Mortgagee. A racord of such Morte-
gagee's name and address shail be maintained by the Secretary
and any notice required to be given to the Mortgagee pursuant
to the terma of the Declaration, these By-Laws or the Act ghall
be desned sffectively given if mailed to such Mortgagee at the
address shown in such record in the time provided. Unless
notification of any such mortgasge and the name and address of
Mortgagee are furnished to the Secretary, either by the Cwner
or the Mortgagee, no notice to any Mocrtgages as may be other-—
wise required by the Declaration, these By-Laws or the Act
shall be required and no Mortgages ghall be entitled to vote on
any matter to which he otherwise may be sntltled to vote by
virtue of the Declaration. these By-Laws. the Act, o proxy
granted to such Mortgagee in connection with the mortgage.

gection 12.02. Notices To Mortgagees. The Association
shall promptly provide to any Mortgagee of whom the Associatlion
has been provided notice under gection 12,01 of these By-Laws
notice of any of the following!:

(a) Any proposed termination of the Regime or any
condemmation or casualty loss that affects gither a
material portion of The Holoomb Estate or the
Condominium Unit securing its mortgage;

{b) Any delinguency in tne payment of Regular ot Bpecial
Aspessements owed Ly the Owaer of any Condominium Unit
- on which said Mortgagee holds a mortgage, if said
gelinguency continues for more than sixty (60) days:

84 79773

e I




-~

or maeterial modification of

(¢} Any lapse, cancellation
fidelity bond maintained by

any insurance policy or
the Association:

{d) Any proposed action that requires the consent of a
specified percentage of Mortyagees: and,

{e) Any proposed amendment of the Organizational Documents
ef fecting a change in (i) the boundaries of any
condominium Unit or the exclugive easement rights
appartaining thersto, (i1} the interests in the Common
Areas or Limited Areas appertaining to any Condominium
Unit or the 1iability for Common Expenses appertaining
thereto, (iii) the Percentage Vote appertaining to a
Condominium Unit or (iv) the purposes for which an
Condominium Unit or the Common Areas are restricted.

gection 12.03. Notice of Un aid Assessments. The Assoai-
ation shall, upon request of a Mortgages, & proposed rottgagee,
ot a proposed purchaser who has a contractual right to purchase
a Condominium Unit. furnish to such mortgagee or purchasér a
statement setting forth the amount of the unpaid Asgessments
against the Condominium Unit, which statement shall be, binding
ugon the Asrociation and the Co-0wners. and any Mortgagee or
grantee of the Condominium Unit shall not be liable for, not:
shall the Condominium Unit conveyed be subject to 3 lien €or,
any unpaid Assessments in excegs of the amount set forth in
guch statement or as such Assossments may be adjusted upen .
adoption of the final annual budget, as referred to in Ssctloa
6.02 hereof.

gection 12.04, Financial Statements. Upon the request of

any Mdrtgagee, the Assoclation shall provide to said Mortgagee -

the most recent financial statement prepared on behalf of the
Asscciation pursuant to section 10.05 of these By-Laws.

ARTICLE XIII

Miscellaneous

R e e ——

Sgction 13.01. Membership Certificates. Each Member shall
recelve a certificate from the Association, signed by the Pres—
jdent or Vice President. and Secretary or Assistant Secretary.
gtating that he is a menber of the Associatiom. Such certif-
icates shall be non-transferable and a Member's certificate
shall become veid and of no force and effect upon gale by &
Member of his Condominium Unit. Such merbership certificates
shall be in a form and style determined by the Board.
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Section 13.02. Personal Interests. No Member shall have
or receiva any earnings from the Association, except a Member
who is an officer, director or employee of the Associationh may
recelve falr and reasonable compensatior for his services as . -
officer, director or employee, and a Member may also receive “
principal and intersst on monies loaned or advanced to the i
Rsgociation as provided im the Btatute.




