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THIS DECLARATION, made on this ':__“aay of Januacy, 1988, by fanme} o Hopn
Contractors, Inc., an Indlana Cocporation, (“Declarant®™!,

WITNESSES:

WHERERS, Deciarant is the owner of cectain real estate (the “Propecrty”!,
located generally Southeast of the intersection of [-74 and Dandy Trail in
Mac ion County, Indiana, which is more particularly cescribed in Exhibit "A"
attached hereto and by this reference, made a part hereof.

WHEREAS, Declarant desires to subdivide and develop the Prorerty by
designating curtain portions of thc Property as "Comron Areas® (as hercinafter
defined) to be owred by a homeowners association {the “Association,” u3
herelnafter defined), and by designating certain other portions of the
Property into "Lots”™ (as hereinafter defined).

HOM, THEREFORE, Declarant hereby declares that all the Property shall be
held, s501d and conveved subject to the fc)lowing easements, cestrictions,
limitations, covenants and conditions, which are for the purposge of protecting
the value and desirabllity of, and which shall run with, the Property and be
binding on all parties having any right, title or interesat in the Propmcty or
any pert thereof, their axirs, successors and assians, and shall inure to the
benefit of cach owner thereof,

ARTICLE I
Kame

The subdivision of the Propstty created by this Declaration shall be known
and 3design=ted ag The Islands, a subdivision located in Marion County, Indiana.

ARTICLE 11
Drfinitions
Section 2.1 "Articles”® means the Articlea of Incorporation of the
lasociation (as hereinafter defined) filled, or to be filed, with the Office of

the Secretacy of State of Indiana, as the same are Or herciftes may be amended
from time to tire,

Section 2.2 *Association” means The Islands Romeowners Association,
Inc., a formed o7 to-be~formed Indlana not-for-profit corporation, its
successors and assigns,

Section 2,3 *Board of Directors”, "Board” or “Ditectors” means the
Board of Directors of the Ameocta.ion,

Section 2.4 "Common Arsa® means these portions of the Property {as
herelnatter dafined), Including jmprovements thereto, facllitie: and persondT.
property ovmed or leased by the Assoclation from time to tire for the commolExr
uss, benefit and enjoyment of the Owvners (ss hereinafter defined). Unleas
expressly stated to the contrary, the terw “amw = Area as used herein (wvhether
ot not 80 expreased) shall include all portions of the Property upon the Plat
(as hereinafter defined) designated as "Commor Area®, “lLake Ares®, and
*tandscaping Ea 1ts®, The Common Area is to be conveyed to the *sgociation
at the time of conviyance of the first lot to an Owner.

Section 2.5 "mclacant”® means Hansen § Rorn Contractors, inc., its
successors and acsigns as & declarant, {f such successors or assigns should
acquire moce than one (1) undevsisped or unimprored tot from the Declarant for
the purposes of developmeat or impruwement and the Dnclarant designates guch
person as Co-Declarant or successor Declarant. Declsrant hereby designates
Rangen & Hocn Group, InC., which will he acquiring lots on the Property, as a
successor Declarant, and {t hereby gives to Ransen & Horn Group, InC. a power




of attorney so that [t atone mey act tor Declstant to amend this peclarating,
and it slone may exercise any <ad all other acts Aeiegated 1o nr teserved by
the Declacrant heceunder.

Section 2,6 =pevalopment Peciod® means the period of time conmencing
with the recording of the flcst plat and ending when Declarant has cospleted
the development and sale of, and no longer owna, any Lot or any other portion
of the real estata in the Propecty {as hereinafter defined)

Section 2.7 =pwelling Unit" meaas any single-fanily cerldence nituated
upon 3 Lot (as neceirafter defined), whether attached or detached.

Section 2.8 "Lot”™ means any parces of land designated as such upon the
plat (as pnecteinafter defined) or, after construction ot a Swellling Unit, that
parcel of land upon which a Dwelling tmit is consteasted that 18 conveyed to
an Ovner {as hereinafter defined) by the Declarant. 1f a pwelling tnit is
constructed cn a part of more than one Lot. then for puiposes of Articles IXT.
IV, V, VI and VIII the term Lot shall mean and include all portions of the
1and used in connection with a single Dweiling unit.

section 2.09 “Member” shall mean and refer to every person ot antity who
holds membership in the Association.

section 2,10 “ogwner® means the record owner, whether one Or mOre persons
ot entities, of the fes simple title to any Lot which ix a part of the
property, but otherwige excludino those having such interest merely as
security for the performance of an obligation. Unless specitically indicated
to the contrary, the ters Omer as ssad herein shall include the Peclarent, 30
lung as the Declarant phall own any Lot.

section 2.11  “Plat® means the subdivision p. e of the Property (as
hereinafter defined) identified a=:

a. *pinal Plat for The Islands, Section 1*, recordea on the llst
day ~f Roveroer, 1987, as Tnstrunsent Bumber B7-138160 23 amended or
supplesanced.

b. The final Plat for esch additional 3ection of The islands og any
part of the Real Estate deacribed on Exhibit A, which aay b= recorded in the
office of the Reco:der of Mar fon County, Indiana, a. heresfter amended or
supplesented by law oc pursuant to this Declaration.

Section 2.12 “Property” means the real estate described in gxhibit "A”%,
and any additfons annexed thereto, pucsuant to the pecisration of Covenants,
conditions ard Restrictions of The fa.ands, as amended.

ARTICLE 11X

Pro.erty Rights, Begements and Encroachments

Gecticn 3.1 padication of Compon Area. Declicant hereby dedicates the
Cozaron Ares to the common nse and enjoyment of the Mesbecs, as grovided
herein, buc not for usa py the general public. port! s of the Common Area
may Se iiaited to the use of coctaln (Ot Owners 1f in tha opinion of the
peclarant ar the Association such areas faicly sezve less than all the Lox
wmars asd 1imising the use of such Coreson Area will nzt discriminate against
any other Lot Ownecs,

Sectijon 3.2 Owners® Pasements of Enioyment of Common Area. EBEvery Owner
shall have a pn-—exclusive right and sasement Of enIOYMen., in romron with all
Owmers, in anu to the Common Ares texcept any limi -4 Commcn Arerd) which
shali be appurtenant to and shal. pas” sith title »ry Lot {including the
right tc meubership in :he Association), subject .ov folloswdng provisions:

{3) tha riynt of the Association to suspend stine gight. ard right
to uLe of any recreativnal facilities by any Lwaer lucr anv per fod during which
any assussment rewains anpasd; and for A period rot to arceed sixty (60) days
for any infraction of it3 published rules and regilat.onas
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) the right of the Assasiatiea to promilaals reasonahle rules and
requlations orwernina and limitiag the une of the Common Area includiog,
without limitation, parkina, swiaming, boating, fiahinq, and upon
fmpr ovements, 3ddirtons or Altearatinng to the lota anAd the Common Arey:

te) the rights of Declarant an provided in this Declacation;

{d) the casements reserved elsevhere in this Declaration and the right of
the Association or Declarant to grant further ceasonable utility and other
essements across and through the Common Area for the benefit of the Owners:

fm} all other ri,.ts, obligations an~ Auties as get forth in th:s
Deciaration, as the same may be from time to time amended or supplemented.

Section 3.1 Delegation of Use. Any Owner may delegate, in accor dance
with the By~-laws and any reasonable and non—discriminatocy rules and
requlations promulgated from time to time by the Association 2nd subject to
the rights of others as s«t forth in Section 3.1, his or her right of
enjoyment of the Common Area, to family meabers, guests, tenants or c.rtract
purchasers who residz on the Lot.

Section 3.4 Certain (bligations and Access Rights to the Cormon Area.

12} Except asm otherwise set forth in this Declaration, the Association,
shall be cesponaible for the management 27:d contr~1, for the exclusive benefit
of the Owners as provided herein, of tha Comme .a and for the naintenance
of the same {n good, clean, artyactive, nafe .anftary condition, o-d=: and
tepair.

(b) The Association shali b+ 2 and ia hereby granted 2 gencral zight of
acoess and easement to all of the Commcn Area across the Lota, at reaconable
times and at any time in case of emerqency, as reasonably t.quired by ice
officers. directars, employees and their agents and independent contrarctocs,
> the full ewtent necessary or appropr iate to perforn its obligacions and
dnzies ac set forth in this Declaration. The easements and tlghts spesifled
hecein alsc are reserved for the benc.it of Declarant so long as Declacant
owns any purtion of the Praoperty and for 80 1ong as Declarant may ba liabie
under any bui}Gec’s warcanty with cespect to any of the Iots.

Section 3.5 Drainace, Utility, Sewer and Other Development Eagements.

ta) Decla_ant nereby reserves unto fusell the right to grant easements
(*Utility aa xainage Easements”®) for Arainage, utility and sever purposes
in, on and over sll of the Cormon Area and lots which it owns, 50 as to ~acmit
peclarant to properly install and allow to be meintained 21l electrical,
teleghone, water, gas, sanitary and atorm sower, television {including but not
1imited to cable and/or satallite) traasmissfon facilities, security systems
and other utilfity secvices (including all netessary lines, pipes, wicea,
cables, ducts, antennae and other equipment and facilities) tn serve any
Imeliing Oniz constructcd on the Property. This sasezent shall be 1n acdition
to any aasement defined upon a Plat of the Property as & drainage, utility,
tranamission, flowage or similar type easement.

(b} Declarant resorvas unto itself during the Devalopmenc Period, snd
thereafter unto the Assoc!ation, an easement and right-of-way in and to any
areas now ot hereaftsr shown on the Plat as "Lake Area” or *Lake®, through and
across the Comron Area or the areas ~fesignated on the Plat as “lake
Maintenance Pasement™. to perform such actions ag Daclacant ¢r the Association
deen necessary or appropziate for the purpose of establishing and maintaining
proper surface water drainage *hroughout the Prooerty, including the
construction, repair and maintenance of cetention and detentivn ponds or lakes
in acco=dance with the requirements of appglirable law and »f all governpental
agencles having jurisdiction (without undertaking any oblijation or duty to
excred such regquirements).

{c) Declarant reserves un“o itself during the De- 2)lopment Pei iod, and
thereafter unto the Associztion, the right and an unde fined easement (" Sign
and Pacil.ties Besement®™) te install, mrect, monstruct and malitain an
entrvway slen ot signs, dlirectional 3zign~  .lcht’ng, walkways, pathways,
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fences, walls and any othet {andscaning, architectural and eacreational
features of facilities congldered necessaty, apocipriate, usnful 3¢
convenient, anywhete upon tne Common Area. My siang shall comply with any
apolicable zonina ceauicements unleas variances are obtained, and all such
gacilities shall be maineained by the agsoc.atinn as A part of its Common Area
maintenance obligations.

{d) Declarant reserves unto {rself durira the pevelorment period, and
thereafter unto the association, the full right, title anc authority to:

(1) relocate, alter or otherwise chanae the locatinon of Drainaa?,
Plowace, Utilivy, Sewer and Laxe, Sian and Pacilities Easement, or any

facility at any *ime located therein or thereon:

(i1} gront such further easements, 1icenses anc rights-of-vay,
temporacy of permanent, aexclusive or non~exe lusive, surface of otherwis®, as
peclarant may deom necessary of appropriate, tor ingress and egress, gtility
and similar purposes o of within any portion of -he Property owmed by it: and

{iii} describr more specifically ot to chanje the description of any
prainage, Flowage, il.ty, Sewer, Lake, sign and Facllities fasement Or any
other easenent, license or cight-of WYy now or hereafter existing on the
Property owned by jt, by written instrument, amended Plat ot amendment to the
plat recocded in the Office of the Recorder of Macion County, Indjana.

{e} The title of the Association las to the Coummon Area during the
Development pericd) and of Y owner of any Lot srall be subject to the riahts
and easements reserved berein. pProvided, however, that the rights reserved in
this Section 3.5 shall not be exercised after the conveyance of any tot in a
manner that unreasonably and adver-ely affects any 1ot or the owner's use o€
enjoyment thereof, or which unreasonably restricts the riaht of ingress and
eqgress to such tot. an2 rights and easenents resecrved by peclarant in this
Section 3.5 ghall run with the 1anl, and peclacant ‘s right to fucther alter or
grant easements shall automatically terminate and pass to the Agsoctatice upon
Declarant ‘s conveyance of the last Lot within the Property.

Section 3.6 Easement for Emecgenc Furposes., An easemen’. is heceby
dedicated and aranted tor use in the cas. of any emergency by emergenc<y
vehicles such as fire trucks, police cars and ambulances und emerqency

personnel, public and private, over and upoa the Common Area.

section 3.7 Encroachments and gasements for fuildings. It, by reason
of the Tocation, comstruction, settling or enifting Of a Dwelling Unit or
drivevay therefor, any part of the residence or driveway apourtenant to 2 Lot
{hereipafter in this Section 3.7 referred to as the wpy, srcaching Unit®) now
encrocches ot ghall hereafter encrosch upon any minor purtion of any other
adjacent Lot or any Cormon Atea, then in sach event, an exclusive easement
shall be deemed to exist and run ¥ the Owner O paching Unit for the
maintenance, use and enjoyment of the Encroacting Unit and 211 appurtenances
thereto. If peclarant ghall construct any dr.vekiys ar patio fences in such
marmer that they encroach upon an adjoining Lot, then an exclusive easement
for sach encroachment shall be deemed and exigt to the Owner of the Lot making
use of the came for 20 long 28 such encroachment shall exist, and the Owmer of
the Benefitted Lo ghall have the right t0 repair and replace the encroaching
{mprovement .

MRTICLE TV

ABBOC I S

asgociation MesbershiD, yoting Riahts, Board of pDizectors,
Aagociation Responsibilities, and_Professional Management

Section 4.1 Menbership., Th2 personi{s) who s~cve as incorporator ta) of
the Association shall be the membecris) lthe rInitial Memberis)”). Every ~ mer
ot a Lot Jhich is subject to assessment shail be a memper of the As~aciation.
Apact fron the Tnitial member(s), membership in the agsociation shall be
appurtenant to and may rct be separated from cwnarship of «any Lot.

Section 4.2 Classes of Membership ayt Votung Pight’, The Association
shall have two classes of voting menber 8h1P: : .

' £B0Q0432S




Class A. Class A members shall be all Owners with the ev *~tion of
the Declarant. Class A merbers shall be entitled to one vole for » wn (0%
cwned. When more than cne pergon holds an interest fa any Lot, Al such
persons shall be menbers., The vote for smich Lot shall be exercised as tre
=~embers holding an interest in such Lot determine amonq themselves, but in no
event shall more than one vote be cast with respect to any Lor.

Class B, The Class B member shall be the Meclarant. The Declarant
shall be entitled to three {3) votes for each lot owred. The Class B
membership shall ceasge and be convected 2 Class A membership on the harpenin)
of either of the following events, whichever ocrurs sarlier: (&) when the
total numde: of votes outstandina in the Class A memhership is eouval to the
total mmber of votes autstandina in the Class 3 memberships or, (b)
December 31, 1991.

Section 4,3 Board of Directors., The Members shall 2lect a Board of
pDirectors of the Association as prescribed by the Associaticon's Articles and
By-laws. The Boarc¢ of Directors shall nanace the affairs of the sseciation,
Directors need not be members of the Association.

Section 4.4 Associetion Responsibilities, The Association shall
maintain and repair the facilities and improvements on the Cowrmon Area,
including but not limited to the Lake Area, landscape eaSements, and any
entrance or auto court medians shown on the Plat{s), and shall keep such areas
in a 1eat, clean and presentable condition at all times. Tne Association
shall procure and maintain such insurance as is reonired herein or as such
other insurance as it deems necessary or advisable, The Association may
contract Sfor such services as management, snow removal, security control,
trash removal, and such other services as the Assoclation deems necessary c:
advisable.

Section 4.5 Professiona. Management, No cantract or agreement foi
professional management of the Asscciation, nor any other contract between
Declarant and the Association, shall be for a term in excess of three (3)
years. Ar. such careement or contract shali provide for termination by either
party with or without cause ard without payment of any termination fee upon
written notice of ninety {90} daye or less.

ARTICLE V

Covenant for Ma.ntenance Assessments

Section 5.1 Crearion of the lien and Personal ‘blidation of
2asesswments, Each Cwvner of any Lot by acreotance of a Geed therefor, wnether
or not it shall be so expressed in such deed, i3 deemed to covenant and agree
to pay to the Association: fa) Reqular Assessments &a.3 (b) Secial
Assessments, subiject to the provisions of Section 5.6 below

Section 5.2 Purpose of Feaular Agsessments, The Regular Assessments
levied by the Agsocistion shall be used exclnsively. in the reasonable
discretion of the Board of Tirectors of the Association, for the promtion of
the recreation, health, sa‘ety and ~elfare of the residents {n the Proparty,
for the iaprovement, maintenance and repair of the Common Area, for the
performance of the obligations and duties of the Agsociation and for other
purposes only as specifically vrovided herein. A portion of the Reqular
Assessments shall be ses aside or otherwise allocated in a reserve fund for
the purpose of providing repair and replacement of the Common Area, and other
capital improvements which the Assnciation {s requi-ed to maintain.

Section 5.3 Reqular Assesements.

i3} The Reqular Assessment shall be paid in one annual lump sum
instaliment unlesg otherwise determined by the Boar3d of Directors., All
assecsments i vllected by Declarant cr a Co-Declarant shall e kept on sehalf
of the Asgsociation and used for carr7ing out such responcibilities of the
Association as reouired or arpropriate under these Covenants.

{b} The Reqular Assessment on any Lt cunveyed to an Owrer prior to
Aucast 1, 1988 shall be $75.00. On any Lot conveyed to an Oyner during the
pericd Augqust 1, 1988 and Decenber 31, 1988, the Reaular: Assesement shall be
it the same proportion to $75.00 that the days remainino {n such perisd after
closing bear to the total rurber of days in such pericd,
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ie} For the perlod Januaty 1, 1989 throuah pecerter 31, 1989, the reulat
Assessment shall not exceed $190.00, Thereaftec, the maximun Peaulac
Assescment may be inctreased etfective Januery 1 of each calendar year not more
than 108 ahove the Reqular Assessment for the previous year without a vote of
the membership. For Lots first becoming sublect to asseasment in 1989 and
thereafter, the first year's assessments aaainst ssch asch Lots shall be
prorated foc the rortion of the first y=ar in which the lat was sublect to
assessment .

(d) Prom and after January 1, 1990, the Pegular assessment may be
increased each calendar year by more than 108 above the Recular Assessment
for the previous yeac, with the aporoval of swo~thirds (2/3) of those members
of each class of members who cast votes in person O by proxy ac a meetind
aaly called for this purpose.

{e) The Board of Directors from -ime to time may fix the Reqular
Assessment, without any vote of the meswbership, at any amount not in excess of
such maximum.

Section 5-4 Special Ascessments for Capital Improvements and (perating
Pefic Tn aodition to the Regular Assessments authorized above, the
Associatlon may levy a Special Assessment applicable to that yeat only for tko
pucpose of defrayin, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the
asrociation is reouired to maintal.s, or to recover any operating deficits
which the Association may from time to time incur, or for such purpose
benefitina the OwWners 28 they may approve, provided that any sich assessrent
shall have the assent of two-thirds (2/3) of those members of each class of
menbers who cast votes in perseon of by proxy at a mee.ina duly called for this
purpose. So long 43 Declarant osas any Lot, no spec: al assessment shall be
Jjevied without its consent.

Section 5.5 Notice and um for Any Action Authocized Under Sectiom
5.3. and 5.A. Written notice o% any meet.ing called for the purpose of taking
any action authorized under saction 5.3 and 5.4 ghall be sent to all members
not 1ess than ten (10) days nor mice than sixty i60) days in advance of the
meeting. At the first such maating called, the presence of membecrs or of
proxies entitled to cast saxty percent (60) of all the votes of each claas of
the membership shall constitute a guoram. T the reauired guorum is not
present, another meeting may be calied subject to the same notice reauirement,
and the required ovorum at the subsequent me2ting ehall be one-half (1/2} of
the required quorum at the preceding meeting. Mo such subsequent meeting
ghall be held more than sixty {60} days following the preceding meeting.

Secticn 5.6 Oniform Rate of Assessment, Reqular Assessments and
Special Assessvents mst be fixed at a Gniform rate for all Lots except that:
{a) Declarant shall not be oblicated to pay the Peqular Asscssment of Special
Assessment on any Lot owned by Declarant which is not improved with an
occupted Dwelling Onit: and (b) a Suilder of the original Dwelling Onit on 2
Lot purchased from peclacant shall rot be oblijated to pay the Peqular
Aasessment or Special Ascessment on any 1ot sumed by the builder until the
date of builder's conveyance ot leasing of the Lot to an Owner ot other party,
or if earlier one year from the date of conveyance by the Dec Zacant.

Section 5.7 Datz of Camencement of Acsessments: Due Dhtes, The Regqular
Asseasment provided for herein shall commence For each Lot on the cay of firat
conveyance of sald Lot to an Owner except as provided in Section 5.6. fhe

hall £ix any increase in the amount of the assessments at
£ the effective date of suich increase.
sessment, and written notice
of any Special Assessent and such other assessment notices as the Board of
pirectors sha') deem appropriate, ghall be gent to every Owner subject
thereto, The e oates €ar all asseasments, and the assessment and collection
period (i.e,, annual, monthly, lump-sum or otherwise) for any Special
Assesoments, shall o2 astablished by the Board of Directors. The Association
shall, upon demand, an3 for a reasonable charge, furnish a certifizate in
recordable form signed vy an Officer of the Association setting forth whethet
the assessments on a specified Lot have been paid, A proper v exacuted
certificate from the Association regarding the status of assessments for any
Lot shall be binding upon the Association as of the date of 1ts ismance with
respect to any person relying upon such certificate, ¢




saction 5.8 ﬂ2ﬂALmuﬂﬂﬁJLuﬂﬂﬁﬁﬂ_ﬂ:ﬂﬁLu;£
Aspociation, 1 any aseesamen~. lor peciodic Tnstaliment of such agsessment,
7 applicable) ia nov paid on the doe date eatablished herein, then the ontirs
unpaid assessment (together with interest thereon, conts and attorneys' fces
as hereinafter providad) ahall become delinquent and shall constitute a
continuing lien on the 1ot to which such asgesament relates, »inding upub the
then Owner, his heirs, devigecs, successurs and assigns. The perscrnal
obligation of the then Owner to pay such assessments, howaver ; shall not pass
to such Owner 's suCcCessors in title unlers expressly assumed by them, If any
assessment is not paid within thirty 130) days after the due date, the
assessment shall bear interest from the date of delinguency at the tndiana
gtatutory interest rate on sudgments, and the Association may sring an action
at law against the Owaer personally obligated to pay the same, or foreclose
the lien against the Property, or both. 1n such event, there shall be added
to the amount of such assesgment the costs of preparing and filing the
xaplaint in such actinn; and in the event a Judgrent is obtained such
judgment shall includ: .terest on the assessment as above provid=d, costs of
the action and reasonable attocreys' fees to be £ixed by the Court. No owner
may waive ot othecwise escap= 1iabilicy for the assessments provided for
herein by non-use of the Cormor. Area ot abandonment of his Lot.

Section 5.9 supordination of the Lien to Mortgages: sale or Transfer.
mhs 1ien of the assesaments provided for herein shall be subctdinate to the
1ien of any first mortgage. The sale or transfer of any lot pursuant to the
foreclosure of any f[irst mo.tgage on such ot [without the recessity of
joining the Agsociation in any such foreclosure action) or any proceedings ot
eed in lieu thereof shall extinguish the 13an of all sasessments becoming due
prior to the date of such sale or transfer. No sale or transfer of any ot
imether volimtary o pursuant to foceclosure or otherwise) shall relieve such
[ot from liabilicy for any aszessments thereafter becoming due or from the
lien thereof.

ARTICLE VI

Use Rastrictions and Architectural Control
section 6.1 Lot bse and Conveyance. All Iots shall be used exclusively
€cr residential purposes and other purposes permitted in single family
dwelling districts undecr the applicable zoning codes, except that Declarant,
dur ing the Development Period rescrves {(a) the rights provided in section 6.12
respecting the Propecty generally, and b) the right to subdizide, dedicate ot
otherwise convey ali or any prtion of any Lots which it may own from time to
time. Any Lot or portion theceof so designated for commof use shall become
part of the Conmon Aren, and reasonable rules and cegulations shall be
pramulgated and enforced with respect thereto go that the use ard enjoyment of
adjacent Lots by the ¢.necs thereof shall not be unceasonably disturbed.
fxcept as provided i{n the Declaration oc as geserved to the Declarant, no ot
shall be subdivided to form additional units of less area. gach 1ot shall be
conveyed as a sepacately designated and legally descr ibad frechold estate
subject to the covenants, condstions and cestrictions contained herein.

section 6.2 Architactural Concrol. M dwellings, bullding structure,
fence, Of improvement of any type or kind (exciuding landscaping) shall be
constructed or placed on any Lot, nor ghall the exterior of any dwelling or
other structure be changed including changes in color iother than by the
peclarant or the Association) without the prior written approval of the
Acsociation. The Association may require the Owner of the Lot requesting
approval to submit a weitcen application in 5 manner and form presce ibed froa
tipe to time by it. The association may reauire that the application include
a sut of dravings and specifications for any such proposed improvement. Tr2
Association may refuse to erant approval of an {mprovement when:

{a) the drawvings, spacifications and other mater jai submitted with the
application are themmelves inadequate or incomplete, or show the proposed
improvements to be 1n violuti~n of these covenants; or -

(b} the design ot . ~ation of the proposed impr&cmé'n'ts ig nut in ‘harrony
with surrounding improvements O uses; or »
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(¢} the proposed tmprovenents {0 an+ ma. t thereol} wwld, in the
cnanonable judament of she associstion, be cortracy tn the intereatls, walfare,
ot righta of any ather dwner.

fn the event that written apprrval oc disapproval {3 not raceived as cequiced
*.greunder within ghicty (30} days after receipt of the weitten applicatinon
therofor approval will not be required and this Sectior. will be daernnd t0
heave been fully compi ind with. This Sectlon 6.2 ahall not apply to caic or
replacement of existi~g {mpcovements with m:terials substantially similar to
mater ials used in the or iginal conntruction of *he impcovements, The
association day deleaate its author fty under th 3 Section 6.2 to an
Architectural Ccontrol Committee.

section 6.3 Sions. During the pevelopme it Perind, no “for sale” or
other advertising si {other than {nterlor vindow signs) shall
pe displayed on any et withmu

Thereatte:, the placesent of “for 82

natucre, kind or desct iption anywhege on the Propecty ghall be subject to such
ceasonable rules and regulations as ®ay be adophed by the Agsociation.

section 6.4 Aimais. No animals, livestock or poultry of any kird
shall be raised, bred or kept On any of £aid Lots, except that dogs, cats or
other household pets may be kept provided they are not kept, bted or
maintained for any commercial pucposes.

Section 6.5 Outside Storsge. All clotheslines, equipment, garbage
cans, service yards, voodpiles oc stocage piles shall be hept feom view of
neighbor ing hames and streeats, ALl rubbiah, trash or garbage shall be
regularly tomwed from the peenises, and shall not be allowed to accumulate
thereon., All clotheslines shall be confinud to patio areas.

section 6.6 parking. The peclarant during the Deve lopment Phase, and
the Association thaceatter . may adopt culeg and regulations guverning and
limiting the right to park vehicles on the Property: including public streets.

Sectiuc 6.7 tnsightly Growth. In ocder to maintain the standards of
the Property, no weeds, underbrush or othar unsightly grovwths shall be
pecmitted to grow ot remal:n upon any pect of the Propecty, and no refuse pile
or unsightly cblects shall be allowed to be placed or syffered to zemain
anywhere theceon. failure to comply shall authorize the neclacant or the
Associati~ to cut weeds or clear the refuse from the Property at the expense
of the Owner, snd there shall pe a lien against gald propecty for the expense
thereof, vhich lien shall be due and payable jmmediately. If such 1ien is not
promptly paid, the Dec’ rant or the Association may file guit and recover such
swount together with intecest, reasonsble attorneys® fees and coits of
collection.

section 6.8 muisances. Mo nuisances shall be permitted to exist of
operate upon the Property.

Section 6.9 Tryck Parking, Stc, Cars, trucxs and other vehicles schall
not be parked om the gaved portion of driveways, private Drives, and publizs
stree'y in a manmner which will impede access from or to any lot ot public
gtrest. Ixiveways (including Private peives), and puhblic astrests shnll nuo be
used for packing of trucks or other commaccial vehicles, except tedporac i1y ot
fncidentally for the naking of pickups ard deliverlies to nelahbor ing lots, nor
for parking of any inoper able veliicles, o velocipades, bicycles, toys ¢
other private pcoperty shall be allowed to obstruct any driveways, P ivace
arives, or public streecs, notr shall the sacw be stored in the open alongside
building walls or other locations of public vlew. Mo fence, barrier or other
cbstruction of any kind shall ever be placed or conatructed on any dr {iveway,
private drive, ot public street.

section 6,10 Antennas and gatellite Dishes. exposcd antennas sha’l not
exceed flva (5) feet in height above The roct pask on which it In installed.
Satallite dishes ard other free standing antennas ghall aot be permitted
unless flrst approved in writing by the Associaticn.  ° .




saction 6,.1° party wWalls, Fach wall which is huil® an A part nt the
ociginal Lonstruction o) two OC mote pwelling Units cons wcucted upon the
property and placed on the dpriding lines belwwen two pwelling Unita shall
constitute a pacty wnll, and, the general tule of law regarding pacty walls
and liability for propetty domage due to nealigence nr willful acts or
omissions shall apply herets.

Section 6.12 Rules and Regulationsa. The Poard of Directors [rom time to
time may prosulgate rules and regulations concerning the use of tots and the
Common Area. A majority of those Owners -oting at s meeting called for the
purpose may cescind or modify any rule or cegulations adopted by the poard of
pirectors. Copies o all rules and regulations shall be furnished by the
Poard to the Owmers, at the Ownec's last known address, prior to the time when
the sams shall become effective. The Anscciation shall have current cnpies of
the Declaration, Articles and By-laws, and all rules concerning the Property
as well as its own books, records and financial statements available for
inspection by pwelling Unit Owners oc DY holders, insurers oc guarantors of
first mortgages, that are available during noreal buainess hours or under
other reasonable circumstances.

section 6.13 Development and Sale Perjod. Hothing contained in this
Article VI 3hall be conatrued ot interpreted to restc iet the activities of
Declacant in connection with the development of the Prooerty and sale of
Iots. During the Development peciod, Declacant shall be entitled to engage 1in
such activities and to construct, install, etect and maintain such faciliies,
upon any poction of the Property at any time owned or leased by Declarant, as
in the sole opinion of peclarsnt may be feasonably required, or convenient OC
incidental to, the development of the Property and sale of the Lote: such
facilities may include, without limitations, =torage areac, signs, packing

aceas, portable toilets, waste containers, model cesidences, conswruction
offices, salen offices and business offices,

Section 6.14 Private Drives, There are areas on the Plat marked
mprivate Deive® and individually designated with s capital lettec.

gach Private Drive is locateG on a Lot and shall be for the exclosive ude and
enjoyment of:

i. the Cwner of the ot on which the private Drive is located: and

ii. the Owner {s) of the Lot {s) abutting the pcivate Drive which shall
have their primary vehicular access across the Private Drive to a
public street, wvhich Owners sball have an easament for {ngress and
agreas across the private Drive to and from the public street.

The cost of maintenance, upkeep and replacement of such Private Deive or
portions thereof chall be allocated in equal shares among the ot Owners
served thereby, including any lawn or landscaped areas thercon unless
maintained by aa adjoining Owner.

In the event of any dispute arising regarding thu costs of maintenance, upkeep
and replacement, or use, of each Private Drive such dispute may be sabmitted,
by initiation of any Owner served by such Private Drive, to arbitration to the

pusociation which shall establish rules for such acbitration and shall appoint
an arbitrator. Any awscd ot decision under such ecbitration shall be

enforsesble in a court of proper jurisdiction.

caction 6.15 Fences P2stc jetions. Except for fences constructed by the
peclacant, or which ace first approved in writing by the Association, any
fances shail cowply with the tollowing restrictionsa:

1) o fences shall be constructed in the front yard of a Lot;

2) Fences shall not exceed four feet fn height nxcept fances anclosing a
patio which may ba aix feet in height:

3) o fence shall be permitted within twenty five feet ot a public

ntreet ot five feet of a pr ivate drive excepi fences which enclose a
patio: ‘
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Fences nther than fencea snclosing a patio ehall not bhe gonstructed
within ten fee: of a Dvelliing tnit nn another Owner's (ot nor within
ten feet of the rsar Lot line of a lot where no improvements have
been constructed on the lot or Lot abutting such rear 1ot linre,
ex.ept such limitation ghall not apply to fencing on a Landscape
Easegant by the Owner of a Benzfitted Lot which ext:ada from a
pwelling Onit on a Burdened 1ot to the reac Lot 1ine o' the Burdencd
Lot nor ts fencing which is within ten teet of & Dwelling Unit which
has no windows on the side facing the tence:

Fences in the rear yard of a Lot which borders the Lake Atea shall
not extend further than ten feet from the rear fice of the Dwelling
tnit; and

&) The style of the fence, its ahape and coior shall be subject tn
architectural control as set focth in Section 6.2 above.

ohe Association shall have the cight to grant --arfances of these fencing
grequirepents in individual cases upon the Lot Owners affected appeacing before
it and submitting such information as it may requice. A written instrument
evidencing any such approvals shall be prepared in recocdable fora, and zhall
get any conditions applicable to such approval, A copy of auch instrument
shall be retained by the Association and the original shall be sent to the Lot
Owrer rnquesting to construct a fence in violatiun cof these restrictions,

ARTICLE V1Y

Landscs pe Fasements

ssction 7.1 Landscape Pasements. Thece ghall be a perpetual Landscape
Pasesert on Lots as shown ca the Plat of tho Section in which the Lot is
platted. FEach Landscape Easement is lozated on a lot as shown (the *Burdened
16t®) and runa for the benefit of the Lot or lots adjacent to the landncap»
gasenent (the "Benefitted lot®). The owner of the Bermfitted lot shall have
the right to exclusive use of the tandscape Easement for planting shrubs,
plants, flovers, trees, and grars, ond fcr any other landscaping consistent
with the terms hereof; for installation of sprinklers and drainage devices;
and for the construction of decks, fences, patios, walkways, and other
structures ancillary to the primary casidential siructure on the fenefitted
Lot. Use as 8 general recreational and garden area is permitted, but enclosed
gtructires, other than patio fences, shall not be perm{tted upon the Landscape
Fasement. Any use made of a tandscape Easement by a Bensfitted Owner snall
obgerve and comply with the approved Drainsge Plan for the “ubdiviaion.

Bection 7.2 Extent of Landscape Easerent.

a. The paclarant shall have the right to 1imit or expand any
tandscape Easement which is shom on the Plat by recording a written
{instrument stating hcw the Landacape pasement is to be limited, oc how it is
to be expended, ‘c any time in when it owns the Bensfitted Lot and the
Purdened Iot or Lots, ‘The Declarant xay limit or terminate a Landscape
Easement at any time it owns a Benefitted Lot, by setting forth in a written
fnstrument in reccrdable foram, or in 8 deed conveying the Benefitted Lot, the
1imits on such tandscape Easepent, oc thar the same is terminated, as the case
may be.

b. Onlesa otherwise provided herein, or by the Declarant pugrsu -t
to the abore provision, ths cwner cf & penefitted Lo shall ave the righ: to
sse additional aceas - & Burdened Lot as if the same wore subject and pact of
the tandscape Easement, as followss if a patle or privacy fence is built on
the side yard of a Penefitted Lot by the Declazaat, a line shall be exterded
from the front patio ox privacy fencs perpendicular to the uide wall of the
pwelling Dnit on the Benefitted Lot to vhere it intecsects with the aexterior
facade of a Dvelling Unit on the Burdened Lot which faces the BensfiLted tot,
and then such Landscape Easement shall follow the exter ior facade of the
pwelling tnit on the Burdened Lot extended to the rear 1>t line. The owner of
the Bsnafittsd Int shall have the right to use the entirn erea so Jescribed as
i1t it were part of ths landscape Pagement, plus an area coasintihg of one foot
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in front of and pacallsl to the fromt face nt the patio or privacy fenze, If
thete are any improrementn on the nweiling lInit on the Rurdened (ot, including
ronf overhanga, crainn, qutters, and any aimilar apprrtensnces, which nacroach
upon the area so den<r ibed which may be used as additional Landecape Fanement,
ihe owner of the Buzdened Lnt shall have a paiamount ratement t3 perait such
encroschments to romain, and tha right to use the arca dubject to the
additional Landscape Eatement shall be subject to guch paramount easement with
respect to encroachments on the pwelling Unit on the Bucdened Int.

c. tandscape Eascments shall only extend into anv adjoining rear
fots to the extent shown on the Plat, unless the Declarant, within two years
after the conveyance of any Lot or pr'or thereto shall jrant a Landscape
pasement along the rear Lot line. any such Landscape Easements along ti.e rear
Iot lines of a Lot shall be iimjted to five fecet in width, unless Declarant
chall own the Biardened Lot at :he cime such easement 15 granted.

d. If no patio or privazy fence is originally coastructed by the
De-larant on & Benefitted Lot which extends fror 3 Dwelling Unit on such lot
toward or upon the Lindscape Easewent which exists on the side yard of a
Burdened Lot, *hen the Landscape Easement on the Bucdened Lot shall lapse, and
thereby terminate.

Section 7.2 Right uf Entry. The Owner of the Burdened Lot shall have
the right at all reassnable tinmes to enter upon the Landecape Easement,
including the right to cross over the Benefitted [ot to accomplish such entry,
for the purposs of performing work reasonably related to the original
construction, use and maintenance of the luprovements on the Burdened Iot.
The Ownet of the Benefitted Lot shall similarly have the right at reasonaliw
times and in a rearcmable manner to cross over the Burdenwd Lot in order to
pass to the Landscamm easement lving to the rear of any patio extending into
tho landscape: Easement.

Section 7.4 Utility Eacements. Where a landscape Fasement iz mubject
to a txainage, Utility or Sewer Easement, the rights of the Utility Company or
other persons under such easerent shall be gurerior to the rights of a
Berna fitted Lot Owner under a Landscape Eagerent.

Sectien 7.5 Right of Cxainzge. The Owner of the Burdened Lot shall
have the right of drainage over, across and upon the Landscape Casement for
water resulting from precipitation upon the Burdened lot, and the Owner of the
Benefitted Lot shall not do or permit to be done any act which interferes with
such drairage. Further, the Ovner of the Benefitted Lot shall b: responsible
fort maintaining the Easement Area so that at all times the soil siores away
from the Burdened (ot Ownec's hcuse. If necessary, the Owner of the
Benefitted Lot shall add soil if and when any settlement occurs which could
cause ponding of water on the Landucape Easement,

Section 7.6 Right of Suproct. The Burdened Iot shall have the right of
lateral and subjscent support for all improvements now ot hereafter

constructed upon the Burdened Lot, and no use of the Landscape Easement shall
adversely affect sucr richt of support.

Secticy 7.7 Btfective Date. Since the constructican of the Joundation
of a house on the adjacent Burdencd Lot may result in the builder nesading to
usc the Landscaps Easement granted to Bencfitted lot, this easement shall not
comr into effect until a house is constructed upon said Burdened Lot, or for a
period of two ywars after the recocrding of this Declaration, whichever occurs
first. After sich two year period, the Owner and bullder of a residence on
the Burdened Iot shall have the right o use the Landscrpe Easement ducing the
corstruction of such reaidence, pr wided that the Ownar of the Burdened Lot
shell indearify and hold the Owner of the Benefitied Lot harmless from damage
to shrubs, plants, flowera, trees, lawn, spyluaklers, fences, walls and other
landscaping on the Landscape Easement caused by the Owner of the Burdened Lot
or his bufldet.

Section 7.8 Indemn ity of Burdened Lot Cwneris})., The Owner of the
Benefitted Lot shall indernify and hold the Owner of the Purdened 1ot harmlnss
frow damage to any {mprovesenta now or hereafter condtructed.on such Burdened
Lot caused Ly sy use of the landscape Essement by the Owner 3nd vaers of the
Bonefitted Lot and shall indemnifv and hold the Owner of'the Burddnes Lot
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harmless {rom any and all clalas fox prreonal tnjury, {neiuding bat not
limited to death and damane to pCapet ry mcontring upun the Landacape
gasgpent. The Ownef nl the pomm fitted 1ot shall acquite and venp in fecce

adequate tiaht] ity innurance ewering the tandsacape casement .
The (Qunet ot the

section 1.9 Ma intenance ot Sideyard fanement.
Tor the saintenance o the landrcape

Sect L=

pena fitted Lot shall be cesponsible

gasement and all landscaping, tances and {mpr ovements 1ocatad thereon for the
benefit of the pem fitted Lot O the same extent as it it were 3 par tion of
guch Owner '3 tot.

cection 7.18 T2 pun With The tand. The landscape gasenynt shall pind
the ovmers of the Burdened and Bere fitted tots, thelc respective reirs,
pe:sonal repcesentatlven, suecessors and assigne and the oblioations and

ber=fits heceof shall e deewmed covenants the land compr ising the
wo lots, subject to the provision in Section 7.2 that tandscape Easements

shall terminate 1f a patio 15 ast oc iginally construcied on the side of 2
Aselling on the penafitzed lot tacing the 1andscape tasement.

ARTICLE VII

Ma ln’.anance of lots

Maintenance by ~mera, Each Owner shall be cesponsible for

the extecior maintenance of all improvements on .18 Lnt, except for
maintenance of the tandscope gagement to be per formed by the O-ner ol the

nonefitted Lot as get forth in acticle VII.

section 8.1

~he Association may agree

section 8.2 Lasm_Maintenance and Other Wotk.
with individosl Owners to perform Jawn and other maintenance work for zuch
Ownecs, p:ovided the following conditions are P2 31

arged a reasonable tee for such malntenance work that

ta) The Owner is ch
the Association foc the cost ther=o?:

ig designed 0 r eimburse
{b) The Association {s willing t2 per form sirtlag work for any other

owners in The 1slandss

ARTICLE IX
Lske Area

section 9.3 The lake designated on the plat as "lake Aren®
is a common area. access to the lake 18 restricted to the Common Area
adjacent o the Lake except for those {ndivldnals whose peelling Units ave
tmmediately ad4acent toO the Lake, ¥ individual using she Lake has the cight
10 trespass upon any oart of the shoceline which is not within a Cammon Area.
mhis poovisior shall however be subject to the rights of the peclarans, the
Aszociation, thelr employees, guccessors and assigns as sec forth in &7
peclaration. No one shall do ox permit any action ot activity which rould
cesult in tollution of the lake, Aumpiry »rash or other water ials cherein,
Alversion of watet, elevatiun of Lake lrvel, earth dinurbancé resulting in
s31ting or any other conduct which could geault in sn sdversc effact upon the
water quality, drainage, sgightliness, < proper Lake management crcept As
prozided in the Declacaticn. The lake may be gsed for boating, £incizg and
for other legsl purposes if appcoved bY the Asscciation in writing. Only the
mclacant and the Assoclation shall have the right to store jtems or develo?
gecreational facilities upon any Common Afea adjacent to the Leke. The
teclarant shall have the tight to permit other persomc o use the Lave
provided access to the Lake by such perions way be gained other than through
the property- peclagant herely reserves the right to adopt rules and
regulations govarning the access (O and the use ol the Lake, which regulations
ehall e binding upon the Lot O<ners, the Association and any other persons to
wnom righta mey be given o use the Lake o tO

have accesf to the Lake. Such
rules and regulations may provide for 2 mnthod of paying for the cost of
maintaining the take and pay provid

e that the share of =ach ~wnet of such
costs shall be a 1ien on that rand having the right of access o and/or e of
the Laba. s

saction 9.1 take Area.

section 9.2 Lake pront jalneenar” o pach Owner of a lot which borders
. shall be -esponsible for malntehance of

o- the Lake Ated (s "lakefront v
2=
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the Lake Arca between his Lot and the watar, as tha same may gige andg ‘il
In consideration taerefor, the Mwmer of a Lake(reat lot shalt have *he
exclusive right to use any Common Area between hin or hat int and the water,
and subjcct to any rules and regulations adopted by the teclarant or the
Association, to construct a Jork or other appropriate impr. ements thereon,

Section 3.3 Lake Maintenance Essementa, Lake Maintenance Lasementr
(*IME") are platted on the Property. Such eacements .hail t« for the benefit
of the Declarant and Assoclation who shall have the richt “» enter upon such
aceas for the purpose of maintaining or working on the Lake. No Lot Ownes
shall have any right growing out of such easement to pass oser or upon the
Lake Maintenance Easement where the same is located on or to the reac of
another Owner's lot,

Section 9.4 Water Level of Like, MNothing herein shall he deenmed to
tepresent that the water level of the Lake will stay the same or substuntially
the szme. The water level of the Lake may rise or fall, ano the Deciarant
shall bave the right to cause it te rise or fail, or to authurize other
persons to 40 acts which may cause tha vater level of the Lake to tise or to
fall.

ARTICLE X
Insurance

S-ction 10.1 Casualty Insursnce on Insurable .ommon Area. The
Asscriation shail kvep all ingurable improvemsnts and fixturec of the Tomeon
Ares insured against loss or damage by fire for the fuls {nsurance replacement
cost thereof, and nay ubtain insucance against such othec hazards and
camualties as are customarily covered for simflaz types of projents, including
thore covered by the standard "all risk” endorsements., The Awsoc.ation 7y
also insure any other propert’ whether real ot mersonal, mnwned by the
Association, against loss or damage by fire and such nther hazards 23 the
Association may deem desirable, with the Association as the Ouner and
bone ticiary of sush insurance. The lnsurance coverage with respect to the
common ares shall be written in the nanme of, and the procesds thereof shall be
payable to the Association. Insurance proceeds shall be used hy the
association for the repair ur replacement of ths property for which the
ingurance was carried.

Section 10.2 Liability Insurance. The Assoclatiun shall pirchase a
master compcehensive general liability {nmuance policy in such armunt or
zzounts as the Board of Direct.cs shall deem appropriate f{ree time to tine.
Such comprehensive general liability insurance polisy chall cover the
Association, its Board of Oirectors, any cotcittee ov organ of the Association
oc Board of Directors, all perso.s acting or <0 may come to act s zagents or
employees of any of the forcgolng with respect to the Association, It shall
alsc crwer all Common Areas, public ways and any other arcas undec the
Association’s control or suprcvision,

Section 10.3 Pidality Bonds. The Associatinn may have blanket fideilcy
bonds fer anyone who either handlas or is responsible Zor funds neld or
zdministered by the Association, whether or not they cyceive sompeusation for
their services. The Association bonds shall name the Association as the
ooliges and the prevvium shall be paid as a common expense by the Azscclation.
Any management agent that handles funda for the Assoclation shsll oe covered
by its owr fidelity bond, which msust provide comparable coverage to that
required above. The fidelity bond shall cover the maximum funds expecied to
be in the custody of the Association or iLs management agent at any time while
the bord ss in foroe. In sddition, the fidelity bond coverage must at ieast
equsl the sur of three months assessments of all Dvelling Units in the
Property, plus the Association's reserve funds. The fidelity bonda must
include a provision that calls for ten days® written notiom to the Aasociat’on
or insurance trutitec Dafore the bond can be cancelled or aubstantially
mdifisd for any reason. The same notice 28 is required 3o be given Lo a Lot
Ovner, nust algo be given to cach sorvicer that services a FIM) or PHIKC ovned
mortgage in the Proprrty, if notine to such servicer is required under the
applicatle FIMA or PHINC zequlatisn gwerning such mortgage.
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section 10.4 Mince}llanecun tasucance provisions, The assoclation shall
abtain any other insurance tequired by lav to be Taintained and @may chlain any
other such covetage it deems advisable, ineluding but not timited to,
directors and officecs 1iability, vockmen's compengation insurance. and such
other insurance as the poard of Directors shall from time to time deen
necessary, advisable or appropr jate. Such .nsuc ance shall inure to the

berefit of the Assoclation.

Section 10.5  Casvalty and Seatoration, Damage to of destruction of any
Common ASes and the impcovements thereon Jue to fire or any other casualty or
disaster shall be promptly cemired and recons tructed by the Asroctation and
the proceeds of insurance, if any, shall be applied for that purpose. For
parposes of this sectlon, remit, reccastruction and restoration shall mean
constxuction or rebuilding of the daraged peoperty to as near as possible the
same condition as it exiated immediateiy prior to the damage or destruction,
with the same Or & similar type of architecture,

Section 10.6 Insufficiency of Insurance Proceeds. If the insur ance
proceeds received by the Assocliation as a cesult of any such fire or any other
casualty or disascer are not adegquate to cover the cost of tepalr and
reconstruction, or in the event there are MO insurance proceeds, the ~ost for
cestoring the damage and tepairing and reconstructing the Common Area ot any
ingcovenents dunaged oc destroyed (or the costs thereof in excess of insutrance
proceeds received, it any) shall be paid by the Agsoclation which shall then
nave the right to levy & specisl assessment against all lots for such
deficlency.

ssction 10,7  Surplus of insurance Proceeds. In the event that there is
any surplus of insurance pxoceeds after the Teconstruction ot repaft of the
damage has been fully complated and all costs pald, such sums may be retained
by the Axsociation as a reserve Of Ray be vaed in the maintenance and
opecration of the propecty, of, in the discretion of the Board of Directocs,
way be distributed to the Owners. The action of the soard of Directors in
proceeding to repair o reconstruct Jdamage shall not constitute a waiver of
any tights enainst another Owmer for committing willful or malicious damage.

ssction 10.8  Insutance carried by Agsociation. Premiums for all
{nsurance carried by the Asgociation are Cosmon Expenses included in the
Regular Ansessmants made by the Association.

Acticle X1

Mot tgagees

Section 11.1 Rotice to Moctgagees. 1he Association, upon requesi, shall
pr ovide to any lender holding a f[irst mortgage upon any tot, & written
cectificate o notice specifying unpald assessments and other Jefaults of the
owner of such Lot, if any, in the per formance of such Owner's obligations
under this Declaration, the Articles of Incecpocation of the association, its
py-laws oc any other applicable docusents, which default has not been cured
within sixty (60) days. A ceasonable charge may be made by the Association
for the issuance of any cez tificats or notice, and any such certificate
propetrly sxecuted by an officer of the Associatfon shall be binding upon the
Association, as provided in Section 5.7 with respect to aay persons reliying
theceon.

secticn 11.2 Condemnation and Insurance Avards. Ro provisions ol th is
peclaration, or any amendment thereto, shall give an Owner, oc any other
party, priority over any rights of the ficst mortgagee of a lot pu-suant to
its moctgage in the cagze of a distr ibution to such Owner ot insurance proceeds
or condeanat.on awards for losses to or a taking of property.

section 11.1 Unpaid Dues ot Charges. Any first mortgagee who obtalns
eitle to a Dwelling Unit, and the 1ot upon which the twelling Unit is
ejtuated, pursuant to the remedian in the mortoage of through focreclosure,
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will not be liable for the tniling tUnit's unpaid dues of chacaes acscued
afoce the acquisition of the title to the Imit hy the mortoages. The Owner
who cwned the Lot pcior to such focaclosure ahall cemain per-onally oblinated
for such unpald dues and charges.

Section 11.4 Pinan-ial Statements. The Asnociation must provide a
ginancial statement fot the pceceding tiscal year {f the nlder, inguter oOf
quarantor of any ficst mortgage that is secured by 3 Dwelling ™Mit in the
property submits a wittea request for it.

ARTICLE XIT
Anpexation

gection 12.1. Property Subject to Annexation by peclacant, Declarant
reserves the right, but is not obligated, to annex to the property additional
jands within the ares descr ibed in Bxhibit "B* {*Aanexed Land®) without the
consent of the Owners ot any other party, within seven {7) years from the
recocdation date of the peclaration. Declarant or oth s may develop and
construct whatever iaprovesents on the Annexed land -3 ace pecnissible under
the xoning ocdinance and building codes then governing the anexed tand.

Section 12,2 EBffective pate for Assessments and voting Rights. The
ov

Reqular Assesszents shall commence within the annexed area as pc ided in
Article ¥ and voting cights of the Owners of the Lots shall be effective upon
the same date, except the Declarant shall have the votimg rights provided for
in Acticle IV, Section 4.2.

gsection 12.3 Eguality of Rights, All Lot Ovwners within sn annexed acea
ghall have the same rights, Jiabilities and oblicationa as any other Owmer
within the Propecty.

Section 12.4 Annexation Document. Aanexation shall be by written
docunent including, but not nacessar ily limited to, the following information:

{a) a description of the property to be annexed:

(b) the identity of the Declacant:

ic) the effective date of annexations

(d) a description of the Common Area to be owned by the Assoclation;
{e} 8 cross-reference to this Declaraticn, as amendedr and

(£) any other information which the Declarant may deem necessacy to
fde. tify the arnexed area.

gection 12.5 Annexation of Other Aress. Additional 1and outside of the
ares described in Exhibit *B" may be annexed to the Property with the conseat
of PMMA eligible mortgage holders refresentim at Least two-thirds {(2/) of
the votes of the mortgaged units and with the consent of two-thicds (2/3) of
each class of mesbers.

gaction 12.6 PdAA/VA Approval. 1f the property has Leen approved for
PRA/VA insured issued mortcoage financing, the FHA and the VA must flcst
detarmine that the annexation, whether by Declarant oc otherwise, is in accord
with the general plans heretofoce appcoved by them,

ARTICLE XIIT
General Proviasions

Section 13,1 Right of mnfoccenent, In the cvent of a violation, or
threatened violation, of any of the covenants, conditions and centrictions
hecein enumerated, DecClarant, the Association or any Ownei shall-have the
cight to enforce the covenants, conditicons and restrictions ‘containgd herein,
ané pursuve any and all remedies, at law or in equity, available under . '
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appliceble Indiana law, with or without proving any actual damage, including
the right to necure injinctive relief or cacure removal by Aue procmns of any
stzucture not in compliance with the covenanta, conditiona and reatcictions
contained herein, and shall be entitled to racwer rrasonable attorneyas’ [fcen
and the coats and expenses incurted a8 8 rerult thereof.

Section 13,2 Digpute Petwmen Owners. Motwithstanding the above
provisiona If any Owner who is involved jn a dispute or ¢isagrecment hetween
Owners arising under oc pursuant to the terms nf this Declaration shall subrit
such matter or dispute to arbitration by the Assocfation, then the Asnsociation
shal)l have the exclusive right to determine such matter. The Aasociation
shall establish rules for such arbitration and shall appoint an arbitcator or
achitrators. Any awsard or decision under such atbitration shall be
enforceable in a court of proper jurisdiction.

Section 13.31 Severability and Waiver. Invalidation of any one of tha
covenants, restrictions or provisiont contained {n this Declaration by
judgment or court ocder shall remain in full force and effect. MNo delay or
failore by any person to enforce any of the restrictions or to invoke any
available remedy with respect to a violation or vioilations thereof shall un er
any circunstances be deemed or held to be a waiver by that pacson of the ri ht
to do 50 thereafter, or as estoppel of that person or assert any right
available to him upon the occurrence, recurcence or continustion of any
violation or viclations of the restrictions.

Section 13.4 Amendrent., During the initial term of twenty years from
the date of the recording of this Decleration, this Declaration may be amenced
or modifjed at any time by an instrument recorded in the Office of the
Recorder of Marion Comnty, Indiana, sppcoved and signed by at least
seventy~five percent (758) of the then Owners. Provided, however, trat none
of the cights or duties of Declarant reserved oc get out heceunder may be
acended or changed without Declarant's prior written approval. After the
expiration of the {nitial term, this Declaration may be amendad in whole ot in
part at any time provided such amendment is signed .n writing by a majority of
the Ownersn. Except as prchibited below, this Declaration may also be amended
by Declarant, i{f it rhen has any ownership interest in the Property, at any
time within two {2) years after the recordation hereof. Any amendment must be
tecorded. HNelther the Association, the Owners or Declarant shall sffect any
of the following changes without the pcioc written approval of two~thirds
(2/3) of the first mortgagees of the lots (based upon one (1) vote for each
oectgage owned) and two-thirds (2/3) of the Owners of Lots {excluding
Declarant):

(a) by act or omission seek to abandon, partition, subdivide, encumber,
sell o transfer the Common Area owned directly or indirectly by the
Association for the benefit of the Owners of the Dwelling tnits. The granting
of easements for public uti{litles or other public purposes consistent with the
intended use of the Common Aresa by the Dwelling Cnit Ownecs is not a transfer
in the meaning of this clause;

b} fail to maintain fire and extanded coverage aa insucadble Comon Area
on a current replacerment cost basis In any amount at least 30 percent of the
insurable value (based upon current replacement costs)

(c} use hazard insurance proceeds for losses to any Common Acrea for othec
than the repair, ceplacement, or roconstruction of the Common Area.

(d) change the voting rigits, sssessncnts, ssseasment liens or
subordination of assensment liens, except as provided for in this Declaration;

(2} change the rights to the use of the Common Area, oxompt aa provided
for in this Declaratior;

{£) change any requirenents for insurance or fidelity honds sot forth in
this Declecation:

(g) change any provision that expressly benefits mor tgage holders,
insurers or guarantors; or

¢
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It an addition or armendment in not considered as 3 material changs, nuch »

the corraction of a technical ercor or the clarification of a statement wit in
the Declaration, Association Articles, Assapciation Ry-faws or nther
constituent documenta, there shall be an inplied approval to ba assumed when
an eligible mortgage holdec fails to submit a response to any writter prorusal
for an amendment within thirty (30) days after proposal is made. The
covenants, restrictions and all other provisions of this Declaration shall run
with the land and shall be binding upon the persons owning any portion of the
Propecty and all parties clalming under them for an initial term of twenty
{20) years from the date of recordation, and thereafier shall automatically
extend for successive periods of ten (10) years each.

Sectfon 13.5 FHA/VA Approval. If the Property has been approved for
£imancing {nsured or issued by the Federal Housing Administration {"PEA"), or
the Vetecans Administration ("VA®), as long as thete is a Class B merbership,
the following actions will requicre the pricr approval of the Pederal Rousing
Mwinistration or the Veterans Administration: annexation of additional
property (except for the property described in Exhibit "B}, dedication of
Corseon Area (excedt as peovided in this Declsration), and amendment of this
Declaration,

Section 13.6 Special Awendments. No amendsent to this Declaration shall
be sdopted which changes any provision of this pPeclaration which would be
deened to be ~f a material nature by the Federal Kational Mortgage Association
under Section 402.02 of Part V, Chapter 4, of the Fannie Mae Selling Guide or
any similar provizion of any subsequent guidelines published in lieu of or in
substitution for the Selling Guide, or by any aimilar provisions adopted by
the Federal Aome Loan Moctgage Corporation, without the approval of all the
Mortgagees who have given prior notice of their mortgage intereat to thy aarad
of Directors of the Association.

Section 13.7 By Declarant. Declarant heteby reserves the right so Song
as Declarant, or any successor Declarant, owns any Lot within and upon the
Propercy to make such amendments to this Declaration as may be deemed
necessacy or appropriate by Declarant, without the approval of any other
pexson or entity, in order to bring Declarant into compl jance with the
requitements of any statute, ocdinance, regulation 2 order of any public
agency having jurisdiction thereof, or to comply with the requiresents of the
Pederal National Moctqage Association ("PNMA®), tha Government National
Mortgage Association (*GMA®), the Pederal Home Loun Mortgage Corpocation
{"FHIMC"), the Departament of Housing and Urban Zevelopment ("RUD"}, the
Federal Housing Administration ("PHA"™), the veterans Administration {™VA") or
any other governmental agency to {nduce any guch agencies to make, purchase,
sell, insure or guarantee first mortgages, or to correct clerical or
typographical errors in this Declaration oc any axzendaent or supplement
hereto; provided that Declarant shall not be entitled to make any amendment
vhich has a materislly adverse effect on the tights of any Mortgagee, nor
which substant{ally icpairs the benefits of this Declaration to any Owmer ot
substantially increases the obligations impoged by *his Declacation on any
Owner. Each amendment to the Declaraticn shall be executed by Declarant only
in any case where Declsrant has the right to amend this Declaration without
any further consent or appros .1, and otherwise by the Association: provided,
that any smendment requiring the consent of Declarant shall comtain
Declarant’'s signed consent. All smendments shall be recorded in the Office of
the Recorder of Marion Couty, Indiana, and no amendment shall beccme
effective until so recorded,

Section 13.8 Assignment. Declarant may assign or otherwise transfer any
and a1l of its rights as Declarant by written document recorded in the office
of the Recorder of Macion County, Indiana,

Secticn 13.9 Condemnation, Desiructionm or Ligquidation. The Association
shall be designated to represent the Dwelling Dnit Owners in any proceedings,
negotiations, settlements or agreements for the handling of any losses or
pecoceeds from condemnation, destruction or liquidation of all or a part of the
Coxmon Area, or from the teraination of the development. Each Dwelling Unit
Owner, by his acceptance of a deed, appoints the Assoclation as his
attornoy~in~fact for this purpc . Proceeds from the settlement will he
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paynble to the Asmociation tor the bensfit of the Dwelling Unit Twners and
their mortgage holdata. Any Afste ibution of funda in connection with e
termination nf this developaent ahall be made on 2 coasonable and an equitatle
basis.

Section 13.10 Right to Granat Mditional lake Pasements. peclarant
reserves the right to grant othet persons the tight to use the Lake and tha
Lake Fasement upon such terms as it may deem des {rable, provided any such use¢
shall:

1) not materially and advecrsely affect the rights of the Ouners to use
the takxe:

2) not pecmit any other persons access to the Lake over the Propnoty
without the pricc consent of the Assoclation, and

k3 requires the person or persons having the tight to use the Lake or
Lake Easement to contribute to the cost of maintaining the Lake and
kxeeping it clean.
IN WITNESS WHEREOF, HANSEY & RORN CONTRACTORS, NC.. an Indians
Corpor ation has caused this Declaratica to b executed as of the date flrst
written above.

*DECLARANT"
HANS ORN 7 INC.
By: # W
nneth D. Banden, President
STATE OF INDIANA )

COURTY OF HARION )

Before ve, & Notary Public, in and for caid County and Stats, personally
appeared Fenneth D, Hansen, President of Hansen & Horn Centractors, Inc., an
tndiana corporation, who acknowledged the execution of the toregoing
peclaration of Covenants, Conditions and Restrlictions of The fslands on behalf
of such corporation and who first being duly sworn stated upon his oath that

he is duly anthorized so to act.

1N WITNESS WHEREOF 1 have set my hand and Notarlal Seal on this i d2 day
of Januvary, 1988,

My Cormission xplires:
votary Public

My County of Residence ins .
Printed Name

Magiors

This inatrument prepared by Walter E. wolf, Jr., Xlineman, Rose, Wrlf and
wallack, 2)30 One Indiana Squace, Indianapolis, Indlana 46204
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feet; (3) North 25°54° 24" West 29.46 feet; {4) North 25°54'22" West 9.45
feet: (5) North 36°52'12" West 50.00 feet; (6) North 49°57'01° West 270.42
feet: (7) North 61°53'37" West 99.76 feet; {8) North 66°21°06" West 518.55
feet; (9) North 43°38'33" West 149.24 feet: (10) North 37°34°07" West 58.4}
feet; (11) North 43°01'30" West 61.55 feet:; (12) NWorth 51°36'05" West 23%.89
feet; {13) North 44°10°54" West 99.01 feet; (14} North 66°30'05" West 50.16
feet; (15) North 58°16'45° West 158.05 feet to the southeasterly
right-of-way 1line of pandy Trail; thence North 51°33'27" East atong safd —
soitheasterly right-of-way line 137.13 feet; thence Morth 41°58'56" fast
along said southeasterly right-of-way l1ine 154.11 feet to the Point of
Beginning, containing 39.2} acres, more or less; subject to highways,
rights—cf-way, and easements.
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MSE 111-0179, 8168R-1
C. Dorff, 1-7-88

LAND DESCRIPTION

A part of Section 22, Township 16 North, Range 2 East, 1n Farion
County, Indiana, more particularly described as follows:

Commencing at the southeast corner of the Northwest Quarter of said
Section 22; thence North 03°18°54° East along the east line of said North-
west Quarter 112,43 feet to the southwesterly right-of-way of Interstate 74
as shown on Indiana State Highway Cormissfon plans for project 1-74-2(22}69,
safd point being the poiat of beginning; thence South 58°25'34" East along
satd right-of-way 1ine 2263.90 feet; thence South 44°23'28™ East 194.52 feet
to a point on a curve concave northwesterly having a central angle of
46°12'42" and a radius of 440.00 feet {said arc being subtended by a chord
having a bearing of South 45°23'39" West and a length of 345.34 feet) to the
point of reverse curvature of a curve concave southeasterly having a central
angle of 27°56'34" and a radius of 297.80 feet; thence southwesterly along
said curve an arc distance of 145.24 feet (said arc being subtended by a
chord having a bearing of South 54°31'47" West and a length of 143.80 feet):
thence Norta 51°33'46" West B80.43 feet; thence South 18°26°06° West 9.49
feet to a potnt on 2 curve concave southeasterly having a central angle of
79*12°'50" and a radius of 290.00 feet; thence westerly and southwesterly
along said curve an arc distance of 400.94 feet (said arc being subtended by
3 chord having a bearing of South 73°04'27° West and a length of 369.76
feet]); thence South 34°39'20" West 330.74 feet; thence North 73°05°'21" West
26.25 feet: thence North 44°02'04" West 168.27 feet; thence North 34°39'20°
tast 300.00 feet; thence North 26°57'35" West 130.81 feet; thence South
$2°30°49" wWest 138,83 feet: thence North 83°44°07" West 75.64 feet; thence
North 51°00°19" West 113,90 feet; thence Morth 15°20°33" West 2.69 feet;
thence North 56°21'43% West 328.93 feet; thence North 27°21°49" Mest 582.50
feet 10 3 DPoint on the south boundary Tine of The Islands Section I, the
plat of which is recorded as jnstrument No. 87-138160 in the Office of the
Recorder of Marion founty, Indian2; thence the following two courses along
said south boundary: {1) North 73°27°'4€" West 960.33 feet; (2} South
40°57'36" West 115.58 feet; thence continuing South 30°57°'36" West 62.2%
feet; thence North 59°47'28" Nest 301.43 feet to the southeasterly right-of-
way Tine of Dandy Trajl; thence the following four courses along said south-
easterly right-of-way 19ne: (1) North 4]1°20°40° ¥ast 250.05 feet; {2) Horth
47°23'22" East 234.19 feet; (3) North 42°29°'26" Cast 64.60 feet; (4) North
44°22'28" East 416.59 feet to the southwesterly right-of-way of Interstate
74; thence South 58°25'34" East along sajd southwesterly right-of-way of
1-74 a distance of 476.07 feet to the point of beginning, containing 49.46
acres, more or less; subject to highways, rights-of.way and easements.

EXHIBIT A




MSE 287-08%
7735R-1
¢. Dorff
11-10-87
Rev. 12-7-87
L. Ferrell
EXHIBIT B

LAND DESCRIPTION

A part of Section 22, Township 16 North, pange 2 East, in Marion
County, Indiana, more particularly described as follows:

Commencing at the southeast corner of the Northwest Quarter of said
Section 22; thence North 03°18'54" £ast along the east 14ne of said
Northwest Quarter 112.43 feet to the southwesterly right-of-way Yine of
Interstate 74 as shown on Indiana State Highway Cormission Plans for project
1-74-2{22)69; thence North 58°25°' 34" West along said southwesterly
right-of-way 476.07 feet o the southeasterly right-of-way 1ine of Dandy
Trail; thence the following four {4) courses along said southeastarly
right-of—uny 1ine: (1) South 44"22'28" West 416.59 feet; {2) South
42%29°26" West §4.60 feet; (3) South 47°23'22" West 234,19 feet; i4) South
41°20°40"™ West 250.05 feet to the Point of Beginning; thence South 59°47°28"
East 301.43 feet; thence North 40°57°36° East 62.29 feet to a point on the
south boundary lire of The Island's Section I recorded as Instrument
g7-138160 in the Office of the Recorder in Mar{on County; thence the next
twd (2} courses along said south boundary: (1) Horth 40°57°36” East 115.58
feet; {2) South 73°27'46" East 960.33 feel; thence South 27°21'49° East
582.50 feet; thence South 56°21 43" East 328.93 feet; thence South 15°20'33"
tast 2.69 feet; thence South 51°00°19" East 113.90 feet; thence South
£3°44°07" East 75.64 feet; thence North 82°30'49" fast 138.83 feet; thence
South 26°57°'35" East 130.81 feet; thence South 34°39'20* West 300.00 feet;
thence South 44°02°04" fast 168.27 feet; thence South 73°05'2)" East 26.25
feet; thence South 34°39'20° West 130.00 feet to the point of curvature of 2
curve concave northwesterly having a central angle of 08430'15* and a radius
of 410.82 feet; thence southwesterly along said curve an arc distance of
§0.98 feet (said arc being subtended by 3 chord having a bearing of South
41°48°17" West and a length of 60.92 feet) to the point of tangency of said
curve; thence South 49*156°07" West 47.51 feet to the point of curvature of a
curve concave southeasterly having 8 central angle of 08°31'01° and 2 radius
of 390.00 feet; thence southwesterly along safd curve an arc distance of
57.97 feet (said arc being subtended by a chord having 2 bearing of South
22°42°44" West and a length of 57,92 feet) to the point of tangency of said
curve; thence South 26°01 39" West 280.00 feet; thence North 55°43° 05" West
226.30 feet to the point of curvature of a curve concave northeasterly
having a central angle of 44°55'43" and a radius of 230.00 feet; thence
northwesterly along sald curve an arc distance nf 180.36 feet (said arc
peing subtended by a chord having a bearing of North 42°18'16" West and a
length of 175.77 feet) to the point of tangency of safd curve; thence lorth
19°50°21" West 325.77 feet; thence South 76°09'39" West 101,46 feet to the
centeriine of Big Eagle Creek; thence the following ¢ifteen (15) courses
along the peanderings of the centerline of Big fagle Creek: {1} North
03°30' 13" West 49.09 feet: (2) forth 14°38°517 Vest 181.91
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