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DECLARATION OF COVENANTS AND RESTRICTIONS OF
THE LAKES AT HAYDEN RUN/THE RIDGE AT HAYDEN RUN
PROPERTY QWNERSHIP

PROPERTY UWNBRSZES

THIS Ummr%doz made this —HW%Q of xniEl, 2002, by CENTEX HOMES, a
Nevada m..b@.&H partnership by Centex Real Estate Corporation, 2 Nevada corporation, its
managing general partner (“Centex”) and Crossmann Communities Partnership, an Indiana
general partnership QOS%BEEJ. Centex and Crossmann are hereinafter collectively referred
to as “Declarant”.

WITNESSETH:

WHEREAS, the following facts are truc:

A. Centex is the sole owner in fee simple title to certain real estate located in Hamilton
County, Indiana, more particularly described in the attached Exhibit A, which is incorporated
herein by reference (hereinafier referred to as the “Centex Real Estate”). Centex has the
exclusive option and/or right to purchase additional adjacent real estate as more particulasly
described on Exhibit B, attached hereto and made a part hereof (the «Expansion Real Estate™).
Crossmann is the sole owner in fee m.mBu_a 1o certain real estate located in Hamilton County,
Indiana, more particularly described on Exhibit C, attached hereto and made a part hereof (the
“Crossmann Wm& Estate”). The Centex Real Estate and the Crossmann Real Estate aré
collectively Hmmo,wnwa to as the “Real Estate”. As used herein, Real Estate shall also include that
portion of the Expansion Real Estate purchased by Centex.

B. Declarant is the sole owner of the fee simple title to that portion of the Real Estate

more particularly described in Exhibit D attached hereto and made a part hereof (hereinafter

referred to as the “Tract” or “Section 1”).

Station 1d :MN41

Page 6 of 64 Printed on 9/18/2012 3:55:58 PM

- ]




\\\\\\\\\\L\\\-\\ —

Branch :LTN,User -LTN2 Comment:

C. Declarant may from time to time subject part of the Expansion Real

additional real estate Jocated adjacent to the Real Estate to the provisions of

additional real estate which has been subjected to the provisions of

D. Declarant by execution of this Declaration assure

Station Id :MN41

Estate and other
this Declaration. As
used herein, Real Estate, shall include those portions of the Expansion Real Estate and other
this Declaration.

s that all properties which are

conveyed which are a part of the Tract shall be conveyed subject to the terms and conditions of

this Declaration, which shall run with the Tract and be binding upon all parties having any right,

title or interest in the Tract, or any part thereof, their heirs, successors and assigns, and shall

inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this

clearly requires w&ﬂimwﬁ shall mean the following:

(2) “Applicable Date” means the date determined pursvant 0 Paragraph 11

of this Declaration.

(b) “Articles” or “Articles of Incorporation”

Incorporation of the Corporation, as hereinafter defined.

Incorporation are incorporated herein by reference.

(c) “Board of Directors” means the governing

@) “By-laws” shall mean the Code of By

Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context

means the Articles of

The Articles of

body of the Corporation

elected by the Members in accordance with the By-laws of the Corporation.

-laws of the Corporation and shall

provide for the election of directors and officers and other governing officials of the

Corporation.
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(e) “Common Area” means the ground designated as such upon the recorded
Ewﬁom The Lakes at Hayden Run/The Ridge at Hayden Run and includes the Overall
Oom:bo: Area as hereinafter defined in this Declaration.

& (f “Common Expense” means expenses for administration of the
Corporation, €Xpenses for the upkeep, maintenance, repair and replacement of the
Common Area and Landscape Improvements and all sums lawfully assessed against
the Members of the Corporation.

® “Corporation” means The Lakes at Hayden Run/The Ridge at Hayden
Run Homeowners Association, Inc., jts successors and assigns, a not-for-profit
corporation, whose Members shall be the Owners of Lots, or appointees as provided
in Paragraph 11 of this Declaration; such Corporation cnm.um more particularly
described in Paragraph 11 of this Declaration.

t) «Peclarant” shall mean and refer to Centex Homes, 2 Nevada general
partnership, Crossman Communities Partnership and any successors and assigns
designated in one or mOI® written recorded instruments, to have the rights of
Declarant hereunder including, but not limited to, any mortgagee acquiring title to
any portion of the Tract pursuant to the exercise of rights under, or foreclosure of,a
ch.wmmm executed by Declarant. !

@) “Dwelling Unit” means one of the living units Jocated upon a Lot.

() “Hayden Run” means Hayden Run Homeowners Association, Inc., its
successors and assigns; @ not-for-profit corporation, whose members shall be the
owners of lofs or appointees ,o». Hayden Run, such Hayden Run Oonuoaaou being

more particularly described in paragraph 11 of the m@ag Run Declaration.

Station Id :MN41
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(k) “Hayden Run Declaration” means the Declaration of Covenants and
Restrictions that is applicable to Hayden Run.
| , @ “HaydenRun Members” means the member of Hayden Run Corporation.
! : (m)“Hayden Run Lot” means any plot of ground designated as such upon a

recorded plat of Hayden Run.

(n) “Landscape Maintenance Access Easement” shall mean and refer to
those areas identified in any recorded Plat to be burdened by such easement. The
landscaping located within Ea Landscape Maintenance Access Easement shall be
B&mﬁmsoa by the Corporation and the Corporation shall have an easement of ingress
and mm—dmm on and over the areas adjacent thereto for the purpose of this maintenance
obligation. - The landscaping and other improvements planted or installed by the
Declarant and/or the Corporation within the Landscape Maintenance Access
Easement may not be removed by any Owner, nor may any Owner add any
landscaping or improvements to such easement area without the prior approval of the
Architectural Review Board.

(0) “Lot” means any plot of ground designated as such upon the recorded
Plat of The Lakes at Hayden Run/The Ridge at Hayden Run and upon which one )
| Dwelling Unit is constructed, may be constructed or exists thereon. When Lot is
.ﬁ , " used it shall be deemed to include the Dwelling Unit, if any, located thereon.

(p) “Member” means a member of the Corporation.

", ; (q) “Mortgagee” means the holder of a first mortgage lien on a Lot.

HAMILTON,IN Page 9 of 64 Printed on 9/18/2012 3:55:58 PM
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(r) “Owner” means a persor, firm, corporation, partnership, association,
ndwn or other legal entity, or any combination thereof, who owns the fee simple title
to m.bor

(s) “Overall Common Area” means all pools, clubhouses, nature trails and
other recreational facilities in The Lakes at Hayden Run/The Ridge at Hayden Run.

(t) “Overall OcBBo.ﬁ Expenses” means eXpenses for the upkeep,
maintenance, repair and replacement of the Overall Common Area and real estate
taxes applicable to the Overall Common Area.

(u) “Plat” means the survey of Section 1 and the Lots, Common Areas, and
easements located thereon, prepared by Stoeppelwerth & Associates Engineering,
Inc., certified by Dennis D. Olmstead, a registered land surveyor, under date of
E 2002, recorded as Instrument No. Zeoz 0001247 in the Office of the
Recorder of Hamilton County, Indiana, and incorporated herein by reference and any
additional plat that may be filed, upon subjecting additional property to this
Declaration.

; (v) “Sign Landscape Easement” means those areas identified in any
_.mccw.ama Plat to be burdened by such easement. Each such area shall contain
signage The Lakes at Hayden Run/The Ridge at mwvdmb Run together with any
landscaping wmmo&Boa with such signage in such area and any entrance walls or
improvements constructed in such easement. The signage, entrance walls and
improvements and landscaping located within the easement shall be maintained by
the Corporation and the Oo%ow.w:on shall have an easement of ingress and egress on

and over the areas adjacent thereto for the purpose of this n.E.Ea:u:om obligation.

Station Id :MN41

Page 10 of 64 Printed on 9/18/2012 3:55:58 PM

- ]

— .



Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES Moow.q,\@m

Comment:

The signage, entrance walls and improvements and landscaping installed by the
Declarant and/or the Corporation within the Sign Landscape Easement may not be
removed by any Owner, nor may any Owner add any improvements to such area
without the prior written approval of the Architectural Review Board.

(w)“The Lakes at Hayden Run/The Ridge at Hayden Run” means the name
by which the Real Estate, which is the subject of this Declaration, shall be known.

(x) “Tract” means the real estate described in Paragraph B of the recitals
above and such other portions of the Real Estate, and other property which have, as
of E.Q given time, been subjected to this Declaration, either by this Declaration or a
Supplemental Declaration as herein provided.

(y) “Utility, Drainage and Sewer Easements” means the areas of ground on
the Plat marked Drainage, Utility and Sanitary Sewer Easement; Drainage, Utility
and Sewer Basement; and Drainage and Utility Easement. The Utility, Drainage and
Sewer Easements are hereby created and reserved for the use of all public utility
companies (not including transportation companies), governmental agencies and the
Corporation for access to and installation, maintenance, repair or removal of poles,
mains, ducts, drains, lines, wires, cables and other equipment and facilities for the
furnishing of wutility services, including cable television services. The Utility,
Drainage and Sewer Easements are hereby o_.o.mﬁoa and reserved for (i) the use of
Declarant for access to and construction, maintenance, operation, repair and control
of any retention and detention ponds and improvements comprising and/or related to
the “storm water drainage system, either 3,. surface drainage or appropriate

underground installations, for the Real Estate and adjoining property and (ii) the use
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om?oo,u%oamos »E_Eomm_azouogsﬁ Drainage Board for access to and

maintenance, repair and replacement of such drainage system. The Qwner of any
Lot subject to a Utility, Drainage and Sewer Easement shall be required to keep the
Easement area on his Lot free from obstructions so that the storm water drainage will
be unimpeded and will not be changed or altered without all necessary permits
(whether local, state or federal) and prior written approval of the Declarant. The
Utility, Drainage & Sewer Easements are hereby created and reserved for Declarant,
the Hamilton County Highway Department, the Hamilton County Drainage Board,
W the Clay Township Regional Waste District, the City of Carmel and such other
municipal bodies, agencies and entities as necessary. The delineation of the Utility,
Unmwsmmo.mnm Sewer Easement areas on the Plat shall not be deemed a limitation on
the rights of any entity for whose use any such easement is created and reserved 10
go on any portion of any Lot subject to such easement temporarily to the extent
reasonably necessary for the oxamommw of the rights granted to it by this Paragraph.
mxnw%ﬁ as installed by Declarant or by third parties as provided above, no structures
or improvements, including without Jimitation decks, patios, fences, walkways or
landscaping, shall be erected or maintained upon said Utility, Drainage and Sewer

Easements.

9. Declaration. Declarant hereby expressly declares that the Tract shall be held,
conveyed and transferred in accordance with the provisions of this Declaration.

3. Description of Section 1. Section-1 consists of sixty-six (66) Lots numbered 1
through 66, inclusive, in The Lakes at Hayden Run, and fifty-eight (58) Lots numbered 1 through

58, inclusive, in The Ridge at Hayden Run together with the Common Area and all Fasements as

HAMILTON,IN _ Page 12 of 64
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designated on the Plat. The Common Area, Easements and the size of the Lots are as designated
on the Plat.

4. Description of The Lakes at Hayden Run/The Ridge at Hayden Run. The Lakes at
Hayden Run may consist of not more than one hundred eleven (111) Lots numbered 1 through
111 inclusive; The Ridge at Hayden Run may consist of not more than one hundred five (105)
Lots numbered 1 through 105, inclusive together with the Common Area and Easements as
designated on the Plat. The Common Area, Easements and the size of the Lots are as designated
on the Plat. The legal description for each Lot in Hayden Run shall be as follows:

Lot _in [The Lakes at Hayden Run] or [The Ridge at Hayden Run], a subdivision in
Hamilton County, Indiana as per plat thereof recorded _____as Instrument Number __,
in the Office of the Recorder of Hamilton County, Indiana,

5. Lot Boundaries and Access. The boundaries of each Lot in The Lakes at Hayden
Run/The Ridge at Hayden Run shall be as shown on the Plat. All Lots shall be accessed only
from the interior streets of the Tract.

6. Common Area. Common Area includes all the ‘area designated as such on any

recorded Plat of The Lakes at Hayden Run/The Ridge at Hayden Run, including, but not limited
to, the lakes, ponds, drainage areas and recreational areas (including walking paths or trails), if
any, but excluding all Lots and Easements. Declarant has the right, but not the obligation, to
construct recreational facilities in any of the Common Area and Overall Common Area, and if
i such facilities are constructed, such facilities shall be part of the Common Area or Overall
Common EnPM.mm applicable. In the even Declarant constructs recreational facilities including,
but not limited to, a pool, a bathhouse and nature trails within the Tract, such recreational

facilities shall be within the Overall Common Area as defined herein. To be included as part of

'HAMILTON,IN Page 13 of 64 Printed on 9/18/2012 3:55:58 PM
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the annual budget and the Regular Assessment will be an amount for the Overall Common Area
Expenses (the “Regular Overall Assessment”). The Regular Overall Assessment will be
assessed and collected from Hayden Run Owners as provided in paragraph 18 hereof.

7. Landscape Maintenance Access Easement. Declarant hereby declares, creates,

grants and reserves the Landscape Maintenance Access Easement as shown on the Plat as a non-
exclusive easement for the use of the Declarant and the Corporation for installation, _.M_Eaaumboo
and removal of trees, shrubbery, flowers and other plantings, entryway signage, walls and other
mBuno<nEer and additional similar landscape mEuB<oEa=a. (all of which items, as existing
from time to time, shall constitute “Landscape Improvements™). Except as installed by the
Declarant or the Corporation, and except for any utility facilities or drainage facilities which may
be installed in any easement that may now or hereafter be declared, granted or reserved in or
upon any portion of the Real Estate and designated  on the Plat as a Landscape Maintenance
Access Easement, no structures, fences or other improvements shall be installed or maintained in
or upon any Landscape Maintenance Access Easements. Notwithstanding the foregoing
provisions of this Paragraph and the provisions of any Plat or other recorded instrument executed
by Declarant designating a Landscape Maintenance Access Easement, a Landscape Emﬁﬂg«.ﬁoo
Access Easement shall automatically terminate as to that portion of such easement area that is
located within or upon any public right-of-way hereafter dedicated to the public upon the
recording of a Plat or other instrument creating such public right-of-way.

8. Ownership of Common Area and Overall Common Area. The Common Area shall
be conveyed to or owned by the Corporation, and shall be held for the use and enjoyment of the

Members, all of whom shall have the right and easement of enjoyment in and to the Common

Station Id :MN41
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Area which right shall pass with title to every Lot, subject to the provisions of this Declaration,

including but not limited to, the following:

(2) The right of the Corporation, upon approval by a written instrument
signed by two-thirds of all Class A Members, two-thirds of all Class B Members and
by wio.nmnam. of all first mortgagees, to dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such Common Area
purposes and subject to such conditions as may be agreed by En, Corporation.

(aa) The right of the Corporation to adopt such rules and regulations
regarding the Common Area as it deems necessary as provided in Paragraph 12.

(bb) The Common Area in The Lakes at Hayden Run/The Ridge at
Hayden Run shall be conveyed to or owned by the Corporation on the Applicable
Date or earlier, free and clear of all liens and encumbrances except for platted or
recorded easements and real estate taxes not yet due and payable; provided,
however, that the conveyance of the Common Area to the Corporation shall not
prevent Declarant from improving the Common Area as Declarant deems
appropriate (including, but not limited to construction of lakes and recreational
facilities, including any recreational. or similar facilities which are solely for the
benefit of a particular section of The Lakes at Hayden Run/The Ridge at Hayden
?Ev at any time prior to the Applicable Date.

@ (cc) The Overall Common Area shall be or has been conveyed to or
owned by the Corporation, and shall be held for the use and enjoyment of the
Members and Hayden Run Corporation Members, all of whom shall have the right

and easement of enjoyment in and to the Overall Common Area which right shall

10
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pass with title to every Lot, subject to the provisions of this Declaration, set forth in
(a) through (c) of this Paragraph 8 and Paragraph 18(j). The Corporation shall be
responsible for any costs and expenses relating to the Overall Common Area, as
further set forth herein.

9. Delegation of Use of the Common Area. Any Member may delegate, in accordance

with provisions of this Declaration and the rules or regulations promulgated by the Corporation,
his right of enjoyment and use of the Common Area and facilities to members of his family, his
tenants or contract purchasers who reside on any Lot.

10. Easements in Common Area. Each Owner shall have an easement in common with
each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other common
facilities, if w:ﬁ located in the Common Area and Easements. Such easement and right to use
shall pass with title to the Lot even though not expressly mentioned in the document passing
title. ,

An easement is also granted to the Corporation, its officers, agents and employees and to
any management Company selected by the Corporation to enter in or to cross over the Common

Area, Easements and Lots to perform its duties; provided, however, except in the case of an

emergency, reasonable notice shall be given the Lot Owner.

ration. Declarant and each Owner of a Lot which is subject to
assessment shall, automatically upon becoming an Owner, be and become a Member of
the Corporation and shall remain a Member until such time as his ownership of a Lot
ceases at which time his membership shall terminate and will be transferred to the new

Owner of his Lot; provided, however, that any person who holds the interest of an Owner

11
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in a Lot merely as security for the performance of an obligation shall not be a Member

until wsm unless he realizes upon his security, at which time he shall automatically be and

¢

become an Owner and a Member of the Corporation.

(b) Voting Rights. The Corporation shall have two (2) classes of membership with the

following voting rights:

i) Class A. Members shall be all Owners except Class B Members. Each
Class A Member shall be entitled to one (1) vote for each Lot of which such
Member is the Owner with respect to each matter submitted to a vote of Members
upon which the Class A Members are entitled to vote. When more than one (1)
person constitutes the Owner of a particular Lot, all such persons shall be
Members of the Corporation, but all of such persons shall have only one (1) vote
for such Lot, which vote shall be exercised as they among themselves determine,
but in no event shall more than one (1) vote be cast with respect to any such Lot.

(i) _Class B. Class B Members shall be Declarant and all successors and
assigns of Declarant designated by Declarant as Class B Members in a written
notice mailed or delivered to the resident agent of the Corporation. Each Class B
Member shall be entitled to four (4) votes for each Lot of which it is the Owner
on all matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date, which shall be
the first to occur of (i) the date upon which the written resignation of the Class B
Members as such is delivered to the resident agent of the Corporation, (ii) the date
when seventy-five percent (75%) of all Lots in all platted and/or planned sections
of The Lakes at Hayden Run/The Ridge at Hayden Run have been conveyed by
Declarant, or (iii) October 1, 2009.

(c)_Functions. The Corporation has been formed for the purpose of providing for the

E&Ea:mbop repair, upkeep, replacement, administration, operation and ownership of the

Common Area, to pay taxes assessed against and payable with respect to the Common

Area and to pay any other necessary expenses and costs in connection with the Common

Area and to perform such other functions as may be designated for it to perform under

this Declaration.

12. Board of Directors

12

"
3
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(a) Management. The business and affairs of the Corporation shall be governed and
managed by the Board of Directors. No person shall be eligible to serve as a member of
the Board of Directors unless he is, or is deemed in accordance with this Declaration to
be, an Owner, or is a person appointed by Declarant as provided in subparagraph (b) of
this Paragraph 12.

Initial Board of Directors. The Initial Board of Directors shall be composed of the

persons designated in the Articles, to-wit: Tom Kutz, Mike McClure and Chamma
Skipper (herein referred to as the “Initial Board™), all of whom have been or shall be
mvvomaom by Declarant. Notwithstanding anything to the contrary contained in this
Declaration, the Articles or the By-laws () the Initial Board shall hold office until the
Applicable Date, and (b) in the event of any vacancy of vacancies occurring in the Initial
Board for any reason or cause whatsoever prior to the Applicable Date, determined as
provided above, every such vacancy shall be filled by a person appointed by Declarant,
who shall thereafter be deemed a member of the Initial Board. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest ina Dwelling Unit by any
method shall be deemed to have appointed Declarant as such Owner’s agent,
attorney-in-fact and proxy, which shall be deemed coupled with an interest and
irrevocable until the Applicable Date determined as provided above, to exercise all of
said Owner’s right to vote, and to vote as Declarant determines, on all matters as to which
Members of the Corporation’ w.:w entitled to vote under the Declaration, the Articles, the
By-laws or otherwise. . This appointment of Declarant as such Owner’s agent,
attorney-in-fact and proxy-shall not be affected by incompetence of the Owner granting

the same, Each person serving on the Initial Board, whether as an original member
i

13
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thereof m..._. as a member thereof appointed by Declarant to fill a vacancy, shall be deemed
a ZaB@m_. of the Corporation and an Owner solely for the purpose of n:&mmwm:m to act as
a member of the Board of Directors and for no other purpose. No such person serving on
the Initial Board shall be deemed or considered a Member of the Corporation nor an
Owner of a Lot for any other purpose (unless he is actually the Owner of a Lot and

thereby a Member of the Corporation).

¢) Additional Qualifications. Where an Owner consists of more than one person or is a
partnership, corporation, trust or other legal entity, then one of the persons constituting
the multiple Owner, or a partner or an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit may be represented on the

Board of Directors by more than one person at a time,

d) Term of Office and Vacancy. Subject to the provisions of subparagraph (b) of this
Paragraph 12, at least one (1) member of the Board of Directors shall be elected at each
annual meeting of the Corporation. The Initial Board shall be deemed to be elected and
S.n_noﬁ.,.m as the Board of Directors at each annual meeting until the Applicable Date
ﬁaoino% herein. After the Applicable Date, the Board of Directors will copsist of five
(5) members, elected by the Owners. Each member of the Board of Directors shall be
elected for a term of three (3) years, except that at the first election after the Applicable
Date (which, if appropriate, may be a special meeting) two (2) members of the Board of
Directors shall be elected for a three (3) year term, two (2) members for a two (2) year
term, and one (1) member for a one (1) year term so that the terms of at least one-fifth
(1/5) of the members of the Board shall expire annually. If such election is at a special

meeting, the Directors elected shall serve for the applicable period plus the time from the

14
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special meeting to the first annual meeting. There shall be separate nominations for the
office of each member of the Board to be elected at such first election after the
Applicable Date. Each Director shall hold office throughout the term of his election and
until his successor is elected and qualified. Subject to the provisions of subparagraph (b)
of this wwnwmnwnw 12 as to the Initial Board, any vacancy or vacancies occurring in the
Board m#mz be filled by a vote of a majority of the remaining members of the Board or by
vote of ﬁ...rn Owners if a Director is removed in accordance with subparagraph (e) of this
Paragraph 12. The Director so filling a vacancy shall serve until the next annual meeting
of the members and until his successor is elected and qualified. At the first annual
meeting following any such vacancy, a Director shall be elected for the balance of the
term of the Director so removed or in respect to whom there has otherwise been a

vacancy.

e) Removal of Directors. A Director or Directors, except the members of the Initial
Board, may be removed with or without cause by vote of a majority of the votes entitled to be
cast at a special meeting of the Owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same meeting from eligible Owners nominated at the
meeting. A Director so elected shall serve until the next annual meeting of the Owners and until

his successor is duly elected and qualified.

Duties of the Board of Directors. The Board of Directors shall be the governing

body of the Corporation representing all of the Owners and being responsible for the

msbomoum_ and duties of the Corporation, including, but not limited to, providing for the
1

administration of the Corporation, the management, maintenance, repair, upkeep and

replacement of the Common Area and Landscape Improvements (unless the same are

15

Station Id :MN41

Page 20 of 64 Printed on 9/18/2012 3:55:59 PM




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2002.77648

Comment: Station Id :MN41

otherwise the responsibility or duty of Owners) and the collection and disbursement of
the Common Expenses. The Board may, on behalf of the Corporation, employ a
reputable and recognized professional property management agent (herein called the
“Managing Agent”) upon such terms as the Board shall find, in its discretion, reasonable
and customary. The Managing Agent, if one is employed, shall assist the Board in
carrying out its duties, which include, but are not limited to:

0] Protection, surveillance and replacement of the Common Area;
provided, however, that this duty shall not include or be deemed or interpreted as
a requirement that the Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security service or security system for
protection or surveillance, and the same need not be furnished;

(ii)  Landscaping, maintenance and upkeep of the Common Area and
Landscape Improvements(except as is otherwise the obligation of an Owner);such
maintenance obligation specifically includes, but is not limited to, walking paths
or trails (including that portion of the path or trail which is included in any right
of way) signage, drainage areas and facilities, ponds and lakes.

. (iii)  Assessment and collection from the Owners of each Owner’s
réspective share of the Common Expenses;

' (iv)  Preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;

(v)  Preparing and delivering annually to the Owners a full accounting
of all receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed annual
budget for the current year;

(vi) Procuring and maintaining for the benefit of the Corporation and
the Board the insurance coverages required under this Declaration and such other
insurance coverages as the Board, in its sole discretion, may deem necessary or
advisable;

(vii)  Paying taxes assessed against and payable with respect to the
Common Area and paying any other necessary expenses and costs in connection
with the Common Area;
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(viii) Assessment and collection from Hayden Run Corporation of that
portion of the Overall Common Expenses applicable to the Hayden Run
Corporation.

(ix) Preparation and delivery, anmually, to Hayden Run Corporation of
the annual budget for the Overall Common Expenses and an accounting of all
receipts and expenses for the prior year for the Overall Common Expenses.

The Board of Directors shall have such powers as are reasonable and necessary to

accomplish the performance of their duties. These powers include, but are not limited to,

the power:

HAMILTON,IN
Document: RES 2002.77 648

) To employ a Managing Agent to assist the Board in performing its
duties;

@)  To purchase, lease or otherwise obtain for the Corporation, to

enable it to perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;

@iii) To employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Corporation;

@v) To employ, designate, discharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the Board of
Directors to perform its duties;

(v)  To include the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi) To open and maintain a bank account or accounts in the name of
the Corporation; .

) (vii) To promulgate, adopt, revise, amend and alter from time to time
shch additional rules and regulations with vespect to use, occupancy, operation
and enjoyment of the Tract and the Common Area (in addition to those set forth
in this Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so
adopted by the Board shall be promptly delivered or mailed to all Owners. Such
rules and regulations may provide that an Owner’s failure to comply with such
rules and regulations may. result in (i) the imposition of fines by the Corporation
against such Owner; and/or (ii) such Owner losing the right to use the Commeon

Area and related facilities.
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Limitation on Board Action, ‘After the Applicable Date, the authority of the Board
of Directors to enter into contracts shall be limited to contracts involving a total
expenditure of less than $5,000.00 without obtaining the prior approval of a majority of
the Owners, except that in the following cases such approval shall not be necessary:

@) Contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost thereof is payable

out of insurance proceeds actually received;

(ii)  Proposed contracts and proposed expenditures expressly set forth
in the proposed annual budget; and

(ili) Expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is insufficient time to call

a meeting of the Owners.
(i)_Compensation. No Director shall receive any compensation for his services as such
except & such extent as may be expressly authorized by a majority vote of the Owners.
The Managing Agent, if any is employed, shall be entitled to reasonable compensation

for its services, the cost of which shall be a Common Expense.

Non-Liabili

of Directors. The Directors shall not be liable to the Owners or any
other persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, except for their own individual willful misconduct, bad
faith or gross negligence. The Corporation shall indemnify and hold harmless and defend
each of the Directors against any and all liability to any person, firm or corporation
arising out of contracts made by the Board on behalf of the Corporation, unless any such
contract shall have been made in bad faith. It is intended that the Directors shall have no
personal liability with respect to any contract made by them on behalf of the Corporation.

Additional Indemni

of Directors. The Corporation shall indemmnify, hold harmless

and defend any person, his heirs, assigns and legal representatives, made a party to any

18

Station Id :MN41

Page 23 of 64 Printed on 9/18/2012 3:55:59 PM




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2002.77648

Comment;

action, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys’ fees, actually and
=oonmmmmw< incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except.as otherwise specifically
provided herein in actions, suits or proceedings where such Director is adjudged liable for
bad faith, gross negligence or willful misconduct in the performance of his duties. The
Corporation shall also reimburse w& such Director the reasonable costs of settlement of
or judgment rendered in any action, suit or proceeding, if it shall be found by a majority
vote of the Owners that such Director was not guilty of gross negligence or misconduct,
In making such findings and notwithstanding the adjudication in any action, suit or
proceeding against a Director, no Director shall be considered or deemed to be guilty of
or liable for negligence or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the Corporation or statements
or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual

N

knowle Wo of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or mmznﬂ.mmon negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

(1) Bond. The Board of Directors may provide surety bonds and may require the
Managing Agent (if any), the treasurer of the Corporation, and such other officers as the
Board deems necessary, to provide surety bonds, indemnifying the Corporation apainst

larceny, theft, embezzlement, forgery, misappropriation, willful misapplication, and other
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acts of fraud or dishonesty, in such sums and with such sureties as may be approved by
the Board of Directors and any such bond shall specifically include protection for any
insurance proceeds received for any reason by the Board, The expense of any such bonds
shall be a Common Expense.

13. Initial Management. The Initial Board of Directors has entered or will hereafter
enter into a management agreement with Declarant or a corporation or other entity affiliated with
Declarant or a third party management company for a term not to exceed three (3) years with
either party having the right to terminate upon ninety (90) days’ notice under which Declarant,
such affiliate of Declarant or such third party management company will provide supervision,
management and maintenance of the Common Area (except as such is the obligation of the
individual Owners) and in general, perform all of the duties and obligations of the Corporation.
Such management agreement may be renewed by the parties for additional terms of three (3) or
less years. Such management agreement is or will be subject to termination by Declarant (or its
affiliate as appropriate) at any time prior to expiration of its term, in which event the Corporation
shall \Eonos_uon and thereafter resume performance of all of its duties and obligations.
Notwithstanding anything to the contrary contained herein, so long as a management agreement
is in effect, Declarant shall have and Declarant hereby reserves to itself the exclusive right to
manage the Tract and perform all the functions of the Corporation.

14. Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to each
Lot. In the event that for any year the real estate taxes are not separately assessed and taxed to
each Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a
breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate

taxes assessed mo the land comprising the Real Estate or that part thereof that is assessed as a
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whole, which mm% be the ratio that the square footage in his Lot bears to the total square footage
of all the land m.oavmmmsm the Real Estate or part thereof assessed as a whole. Real estate taxes
assessed on the improvements on the Real Estate shall be paid by the Owner of such
improvements. Any real estate taxes or other assessments which are chargeable against the

Common Area shall be paid by the Corporation and treated as a Common Expense.

15. Utiliies. Each Owner shall pay for his own utilities which are separately metered.

Utilities which are not separately metered, if any, shall be treated as and paid as part of the
Common Expense unless otherwise determined by the Corporation.

16. Maintenance, Repairs and Replacements. Maintenance, repairs, replacements and
upkeep of the Common Area and Landscape Improvements (except as such is the obligation of
the individual Owners) shall be furnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a part of the Common Expenses. Afier the Applicable Date and for so
long as the Declarant owns any Lot(s), Declarant may, upon five (5) days motice to the
Corporation, undertake any maintenance, repair or upkeep which the Corporation is obligated,
but has failed, to undertake. Declarant may then bill the Corporation for the cost of such
mainienance, Hmwww or upkeep. Such bill, if not paid by the Corporation within thirty (30) days
of receipt, shall ..—.xwm_.. interest at the rate of twelve (12%) per annum.

Each Owner shall be responsible for maintaining and keeping his Lot, Dwelling Unit, and
all other structural improvements located on his Lot in a good, clean, neat, sanitary and well
maintained condition and shall do such work thereon as is required to cause such Lot and
structural improvements to be so maintained. The obligation to maintain a Lot shall exist,

whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot shall keep such
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Lot maintained in the same manner as such Lot would be maintained if a Dwelling Unit existed
thereon.

Each Owner shall also maintain (i) the dusk-to-dawn lights installed on his Lot in good
working condition, including but not limited to, Sv_wnn.ioa of photo cells; (ii) the mailbox and
post installed on his Lot in good working condition; and (jii) any trees originally planted on his
Lot in the area adjacent to the sidewalk (“Street Trees”). Any repair or replacement of mailboxes
and/or posts shall be of the same design and quality as originally installed by Declarant. In the
event any wqmnm._.an dies, the Owner of such Lot shall be responsible for replacing, at Owner’s
expense, the Street Tree with a substantially similar tree, meaning a tree of the same species as
the original Street Trees and with a minimum caliper of two and one-half(2}2) inches. Each
Owner shall be responsible for the maintenance of the Street Trees located on his Lot.

Zoﬁi?mﬂm:&nm any obligation or duty of the Corporation to repair or maintain the
Common Area or Landscape Improvements, if, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
replacements shall be required thereby, which would otherwise be a Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Corporation, unless such loss is covered by the Corporation’s insurance
with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Corporation, the cost of repairing such damage shall be added to and become a part of the
assessment to iwmn_. such Owner’s Lot is subject.

If any Oswrﬂ. shall fail (i) maintain and keep his Lot, Dwelling Unit and other structural

improvements located on his Lot in a good, clean and sanitary condition as determined by the
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Board of Directors or (ii) comply with the terms of this Paragraph 16, the Corporation may
perform any work necessary to do so and charge the Owner thereof for such cost, which cost
shall be added to and become a part of the Owner’s assessment, and such cost shall be
immediately due, and shall be secured by the Corporation’s lien on the Owner’s Lot.

So long as the Tract is subject to this Declaration each Owner, by his acceptance of a deed
to any Lot, irrevocably grants to the Corporation, its agents and employees, the right, in the form
of a permanent easement, to enter upon, across and over the Lot owned by such Owner under
such conditions as are reasonably necessary to effect the maintenance, cleaning, repair,
landscaping or other work contemplated herein.

17. Architectural Control

a) The Architectural Review Board. As a standing committee of the Corporation, there
shall be, and hereby is, established an Architectural Review Board consisting of three 3)
or more persons. Unti! the Applicable Date, the Architectural Review Board shall be the
Initial Board of Directors. After the Applicable Date, the Architectural Review Board
shall be appointed by the Board of Directors and may be different than or the same as the
Board of Directors.

(b) Purposes.  The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Tract (including the Common Area,
Easements, Landscape Improvements and Lots) and of improvements thereon in such
manner as to preserve and enhance values and to maintain a rwﬂ.:o&..Em relationship
among structures and improvements.

{c) Conditions. No improvements, alterations, excavation ow changes in grade or other

work which in any way alters any Lot or the exterior of any Dwelling Unit or other
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improvement thereon shall be made or done without the prior written approval of the
Architectural Review Board, except as otherwise expressly provided in this Declaration,
There shall be no requirement that the Architectural Review Board approve the initial
construction of a Dwelling Unit on a Lot. No building, fence, wall, Dwelling Unit, or
other structure shall be commenced, erected, maintained, improved, altered, made or
done onw.wsw Lot without the prior written mwu...oﬁ- of the plans by the Architectural
Review Board other than the initial construction of a Dwelling Unit and other
improvements provided the plans for such construction are approved by Declarant.

(d) Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (and all
plans, drawings, specifications and other items required to be submitted to it in
accordance with such rules as it may adopt) have been given to it, approval will be
deemed granted by the Architectural Review Board. A decision of the Architectural
Review Board may be appealed to the Board of Directors which may reverse or modify
such decision by a majority vote.

18. Assessments

(a) Annual Accounting. Annually, after the close of each fiscal year of the Corporation,
the Board shall cause to be prepared and furnished to each Owner a financial statement
prepared by an accounting group approved 5‘ the Board, which statement shall show all
receipts E& expenses received, incurred and paid during the preceding fiscal year.

(b) Proposed Annual Budget. Annually, before the date of the annual meeting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget

for the next fiscal year estimating the total amount of the Common Expenses for the next
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fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to
the time the notice of such annual meeting is mailed or delivered to such Owners. The
annual budget shall be submitted to the Owners at the annual meeting of the Corporation
for adoption and, if so adopted, shall be the basis for the Regular Asscssments and
Regular Overall Assessments (hereinafter defined) for the next fiscal year. At the annual
meeting of the Owners, notwithstanding any other provision in this Declaration, the
Articles or the By-laws, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of those Owners present either in person
or by proxy; provided, however, that in no event shall the annual meeting of the Owners
be adjourned until an annual budget is approved and adopted at such meeting, either the
proposed annual budget or the proposed annual budget as amended. The annual budget,
the an&ﬁ Assessments, the Regular Overall Assessments and all sums assessed by the
Corporation ‘shall be established by using generally accepted accounting principles
applied on a consistent basis.

The annual budget and the Regular Assessments shall, in addition, be established to

include (i) Regular Overall Assessments; and (i) the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the Common
Area and Landscape Improvements that must be repaired and replaced on 2 periodic basis, which
replacement reserve fund shall be used for those purposes and not for usual and ordinary
maintenance expenses, By way of example only, the replacement reserve fund will be used for
repairing and replacing items such as pumps, filters, landscaping (other than annual plantings
and mulch), equipment, playground facilities and clubhouse furnishings and equipment. Usual

and ordinary expenses which will not be paid out of the replacement reserve fund Eo_:am but are
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not limited to, snow removal, fertilization, annual plantings, mulch, and preventive maintenance
contracts. Such replacement reserve fund shall be maintained by the Corporation in a separate
interest bearing account or accounts with one or more banks or savings and loan associations
authorized to oowaacoﬁ business in Hamilton County, Indiana selected from time to time by the
Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget and to
furnish a copy thereof to the Owners shall not constitute a waiver or release in any manner of the
obligations of the Owners to pay the Common Expenses as herein provided, whenever
determined. Whenever, whether before or after the annual meeting of the Corporation, there is
no annual budget approved by the Owners as herein provided for such current fiscal year, the
Owners shall continue to pay Regular Assessments and Additional Assessments for Duplex
Units based upon the last approved budget or, at the option of the Board, based upon one
hundred and ten percent (110%) of such last approved budget, as a temporary budget.

¢) Regular Assessments. The annual budget, as adopted by the Owners, shall, based

on the estimated cash requirement for the Common Expenses in the current fiscal year as set
forth in said budget, contain a proposed assessment, against each Lot equal to the Commeon
Expenses multiplied by a percentage equal to one divided by the total number of Lots in the
Tract. ~BB&V§< following the adoption of the annual budget, each Owner shall be given
written notice ..mm such assessment against his respective Lot (herein called the “Regular
Assessment™); .E.oﬁaoa however, that any Regular Assessments, Special Assessments or
Additional Assessments may be applied.to Lots owned by Declarant only with the written
consent of Developer which written consent shall not be inferred or implied by Declarant’s

execution and recordation of this Declaration. In the event the Regular Assessment for a
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particular fiscal year is initially based upon a temporary budget, such Regular Assessment shail
be revised, within fifteen (15) days following adoption of the final annual budget by the Owners,
to reflect the assessment against each Lot based upon such annual budget as finally adopted by
the Owners. The aggregate amount of the Regular Assessments shall be equal to the total
amount of expenses provided and included in the final annual budget, including reserve funds as
herein provided. The Regular Assessment against each Lot shall be paid in advance in two equal
semi-annual instaliments with the first payment due on the first day of the first month of each
fiscal year. Payment of the semi-annual installments of the Regular Assessment shall be made to
the Board of Directors or the Managing Agent, as directed by the Board of Directors; provided,
however, the Owners may elect to pay assessments annually, in advance. In the event the
Regular Assessment for a particular fiscal year of the Corporation was initially based upon a
temporary budget:

i) If the Regular Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Regular Assessment based
upon the temporary budget, that portion of such excess applicable to the period
from the first day of the current fiscal year to the date of the next payment of the
Regular Assessment which is due shall be paid with such next payment, and all
payments thereafter during such fiscal year, shall be increased so that the Regular
Assessment as finally determined shall be paid in full by the remaining payments
due in such fiscal year, or - -

(i) If the Regular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual budget adopted by
the Owners, such excess shall be credited against the next payment or payments
of the Regular Assessment coming due, until the entire amount of such excess has
been so credited;

provided, however, that if an Owner had paid his Regular Assessment WE.EEG in

advance, then the adjustments set forth under (i) or/(ii) above shall be made by a cash

payment by, or refund to, the Owner on the first day of the second month following the
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aoﬁnauwnon of the Regular Assessment based upon the annual budget finally adopted
by the O.<h.§o_.m. .

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole or in part based upon a temporary
budget and thereafier, before the annual budget and Regular Assessment are finally
determined, approved and adjusted as herein provided, sells, conveys or transfers his Lot
or any interest therein, shall not relieve or release such Owner or his successor as Owner
of such Lot from payment of the Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Owner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Paragraph 19 hereof prior to the
final anﬁmgm:mmon and adoption of the annual budget and Regular Assessment for the
year in Monr such statement is made shall state that the matters set forth therein are
subject Mo adjustment upon determination and adoption of the final budget and Regular
Assessment for such year; and all parties to whom any such statement may be delivered
or who may rely thereon shall be bound by such final determinations. Semi-annual
installments of Regular Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board or the Corporation, and neither
the Board nor the Corporation shall be responsible for providing any notice or statements

to Owners for the same.
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From time to time Common Expenses of an unusual or

extraordinary nature or not otherwise anticipated may arise. At such time and without the
approval of the Owners, unless otherwise provided in this Declaration, the Board of
Directors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal
shares (herein called “Special Assessment”). Without limiting ‘the generality of the
foregoing provisions, Special Assessments may be made by nﬁ Board of Directors from
time to w.wEm to pay for capital expenditures and to pay for the cost of any repair or
_.oooﬁam&os of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this

Declaration.

&) Additional Assessments. In the event that Declarant constructs any recreational or
similar facilities which recreational or similar facilities are for the sole benefit and use of
the Owners of Lots in a particular section of The Lakes at Hayden Run/The Ridge at
Hayden Run, the expenses associated therewith shall be an Additional Assessment. Any
Additional Assessment will be assessed against each Lot in that section in an amount
equal to the expenses multiplied by a percentage equal to one (1) divided by the total
number of Lots in the affected section. Such Additional Assessment shall be included in
the annual budget and shall be due at the same time as the Regular Assessment. In the
event the Additional Assessment for a vm.aoﬁ_g. fiscal year of the Corporation was based
upon a temporary budget, any adjustment shall be done- in the manner provided for

Regular Assessments under Paragraph 18 (c).
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ar Assessments Prior to the Applicable Date. During the period that Declarant

is selling Lots and Dwelling Units are being constructed within the Tract, it is difficult to
accurately allocate the Common mv.énmmow to the individual Lots. The purpose of this
section is to provide the method for the payment of the Common Expenses during the
period prior to the Applicable Date to enable the Corporation to perform its duties and
functions. Accordingly and notwithstanding any other provision contained in the
Declaration, the Articles or the By-laws or otherwise, prior to the Applicable Date, the
annual budget and all Regular Assessments, Additional Assessments and Special
Assessments shall be established by the Initial Board without any meeting or concurrence
of the Owners; provided, however, the Regular Assessments shall be determined in
accordance with the provisions contained in this Paragraph 18.

Prior to the Applicable Date, the Corporation will enter into a management
agreement with Declarant or a corporation or other entity affiliated with Declarant or a
third wme management company (hereinafier referred to as “Management Agent” or
.,Zmbmmw,_um Agent”) in accordance with the provisions of Paragraph 13 of this
Declaration. So long as such management agreement remains in effect, the Common
Expenses or Regular Assessments shall be paid by Owners to Management Agent.
Management Agent shall guarantee that until the earlier of (1) the termination of said
management agreement, or (2) December 31, 2002, the yearly Regular Assessment shall
not exceed Seven Hundred Dollars ($700.00). After December 31, 2002, assuming that
said management agreement has not been terminated) and so long. thereafter as said
management m,mnmon.o:» remains in effect and Management Agent continues to perform

such functions, Management Agent guarantees that the yearly Regular Assessment shall
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not exceed the amount of the Guaranteed Charge, plus (1) the greater of an amount
representing an increase thereof to reflect any increase in the Consumer Price Index (all
items - all cities) published by the United States government over such index as existed in
the month of December, 2002, or (2) ten percent (10%). The amount to be added to the
Guaranteed Charge shall be in an amount equal to the same percentage of the Guaranteed
Charge mw the percentage increase in w»& Consumer Price Index or ten percent (10%),
iEo&gmH is greater, or if Declarant so determines a lesser amount, Such adjustments to
the Guaranteed Charge shall be made annually on the first day of each fiscal year so long
as said management agreement remains in effect and Management Agent continues to
perform such functions. Such yearly charge shall, during such guaranteed period,
entirely defray the Owner’s obligation for his share of Common Expenses or shall be the
Owner’s entire Regular Assessment. Declarant shall be responsible for any deficit during
such guarantee period; provided, however, that this guarantee is not intended to include,
and does not include, major physical alterations or other unusual expenditures not
ordinarily anticipated in normal maintenance operations. Such expenditures would be
covered through Special Assessments, or, if sufficient, the replacement reserve fund,
Prior to the Applicable Date, ten percent (10%) of the Regular Assessment shall
be deposited into the replacement reserve fund (as established by Paragraph 18 (b)) until
the balance of such replacement reserve fund is Twenty-Five Thousand Dollars

($25,000.00). Thereafter, deposits into the replacement reserve fund will cease unless

and c:&. expenditures are made from such fund, at which time ten percent (10%) of the

Regular Assessments will again be deposited into such fund until the balance of such

fund again reaches Twenty-Five Thousand Dollars ($25,000.00). After the Applicable
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Date, ten percent (10%) of the Regular Assessment will be deposited into the replacement
reserve fund regardless of the balance of such fund.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve fund shall be held by the Initial
Board and if required, applied to the repair and replacement of the Common Arca and
Landscape Improvements as also described in Paragraph 18(b). To the extent that such
replacement reserve fund is not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect to
each Lot shall commence on the date of conveyance of such Lot by Declarant to such
new owner (“Commencement Date”). The first payment shall be payable on the
Commencement Date prorated to the first day of the month when the next semi-annual
vmv.Bnﬁw. is due. Thereafter, payment of the Regular Assessment shall be paid
waBm-Em_ca_w beginning with the first day of the fiscal year or the first day of the seventh
calendar month of the fiscal year, as applicable.

Each Owner hereby anthorizes the Corporation and the Board of Directors and its
officers to enter into the aforesaid management agreement mamnn,:ﬁa in Paragraph 13 of
this Declaration and to adhere to and abide by the same.

Neither the Declarant, or any builder constructing Dwelling Units within the Tract
shall be assessed any portion ow,,mb% Regular, Regular Overall, Special or Additional
Assessment prior to the Applicable Date.

Failure of Owner to Pay Assessments. No Owner may exempt himself from paying

Regular Assessments, Additional Assessments and Special Assessments or from
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contributing toward the Common Expenses or toward any other expense lawfully agreed
upon by waiver of the use or enjoyment of the Common Area or by abandonment of the
Lot belonging to him, Each Owner shall be personally liable for the payment of all
Regular, V&Eon& and Special Assessments. Where the Owner constitutes more than
one ﬁﬁmhzr the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any WmmEE.. Assessment, Additional
Assessment or Special Assessment when due, the lien for such assessment on the
Owner’s Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors
for and on behalf of the Corporation as w mortgage on real property or as otherwise
provided by law. Upon the failure of the Owner to make timely payments of any Regular
Assessment, Additional Assessment or Special Assessment when due the Board may, in
its discretion, accelerate the entire balance of unpaid assessments and declare the same
immediately ‘due and payable, notwithstanding any other provisions hereof to the
contrary. The Board may, at its option, bring suit to recover a money judgment for any
unpaid Regular Assessment, Additional Assessment or Special Assessment without
foreclosing or waiving the lien securing the same. In any action to recover a Regular
Assessment or Special Assessment, whether by foreclosure or otherwise, the Board for
and on rarm:. of the Corporation shall be entitled to recover from the Owner of the
awvoom«m Lot and Dwelling Unit costs and expenses of such action incurred (including
but not limited to reasonable attorneys’ fees) and interest from the date such assessments
were due until paid at the rate equal to the prime interest rate as announced by Bank One,

Indianapolis, NA, from time to time by (or if said bank is no longer in existence then
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such rate charged by a national bank in Hamilton County, Indiana, selected by the Board
of Directors) during the unpaid period plus three percent (3%).

Subordination of Assessment Lien to Mortgage. Notwithstanding anything

contained in this Declaration, the Articles or the By-laws, any sale or transfer of a Lot to a
Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a
conveyance 1o any person at a public sale in a manner provided by law with respect to

mortgage foreclosures shall extinguish the lien of any unpaid installment of any Regular

Assessment, Additional Assessment or Special Assessment as to such installment which

| became due prior to such sale, transfer or conveyance; provided, however, that the

nxmsmimmEmE of such lien cannot relieve the prior owner from personal liability therefor.
No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or the
purchaser at such foreclosure sale or grantee in the event of conveyance in lieu thereof,
from liability for any installments of Regular Assessments, Additional Assessments or

i
|
A Special Assessments thereafter becoming due or from the lien therefor. Such unpaid share
|
| of any Regular Assessments, Additional Assessments or Special Assessments, the lien for
‘

which has been divested as aforesaid shall be deemed to be a Common Expense collectible

i

w from all Owners (including the party acquiring the subject Lot from which it arose).

W (i) Default. Subject to the provisions of the mortgage docurnents, a failure of an Owner
to pay any Regular Assessment, Additional Assessment or Special Assessment as provided
herein shall not constitute a default under such mortgage documents,

ar Overall Assessments. The annual budget, as adopted by the Owners, shall,

() Re
based on the estimated expenses for the Overall Common Expenses in the current fiscal year as

set forth in said budget, contain a proposed assessment, against each Lot and each Hayden Run
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Lot. The assessment against each Lot and each Hayden Run Lot shall be equal to the Overall
Common Expenses multiplied by a percentage equal to one (1) divided by the sum of (i) the
number of Lots in the Tract and (ii) the number of Lots in the Hayden Run Tract. As used in this
Declaration, Regular Assessment includes the Regular Overall Assessment.

(k) Collection by Hayden Run n.uo oration. Hayden Run Corporation shall include as
part of the Regular Assessment (as defined in the Hayden Run Declaration) for Hayden Run the
Regular Overall Assessment. Upon collection of the Regular Assessment for Hayden Run,
Hayden Run Corporation shall remit the amount applicable to the Regular Overall Assessment to
the Corporation; however, the inclusion of the Regular Overall Assessment in the Regular
Assessment for Hayden Run and the obligation of Hayden Run Corporation to remit such
amount to the Corporation shall not in any way make the Hayden Run Corporation liable to the
Corporation for the Regular Overall Assessment if such amount is not paid by an owner in
Hayden Run (“Hayden Run Owner”) nor does it negate the right of the Corporation to exercise
directly against a Hayden Run Owner any and all _.an&nm available under this Declaration to
collect the Regular Overall Assessment in the event a Hayden Run Owner fails to make such

payment.

(2) Notice to Corporation. Any Owner who places a first mortgage lien upon his Lot,
or the Mortgagee, shall notify the Secretary of the Corporation thereof and provide the
name and address of the Mortgagee. A record of such Mortgagee and name and address
shall be maintained by the Secretary and any notice required to be given to the Mortgagee
pursuant to the. terms of this Declaration, the By-laws or otherwise shall be deemed

effectively given if mailed to such Mortgagee at the address shown in such record at the '
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time provided. Unless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required by this Declaration, the By-laws
or otherwise, shall be required and no Mortgagee shall be entitled to voie on any matter
to which it otherwise may be entitled by virtue of this Declaration, the By-laws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Ooﬁo_.w@on with its name and address as hereinabove provided, furnish such Mortgagee
with in.wa: notice of any default in the performance by its borrower of any obligations
of such borrower under this Declaration or the By-laws which is not cured within sixty

(60) days.

Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase 2 Lot, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessments, Additional Assessments or Special
Assessments or other charges against the Lot, which statement shall be binding upon the
Corporation and the Owners, and any Mortgagee or grantee of the Lot shall not be liable
for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or charges
in excess of the amounts set forth in such statement or as such assessments may ,.cn

adjusted upon adoption of the final annual budget, as referred to in Paragraph 18 hereof.

¢) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums. Mortgagees
shall have the right, but not the obligation, (1) to pay any taxes or other charges against

the Common Area which are in default and (2) to pay any overdue premiums on hazard

4
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mnmgow. for the Common Area or to secure new hazard insurance for the Common Area
on the lapse of a policy. Any mortgagee making such payment shail be owed immediate
reimbursement by the Corporation.

20. Insurance.

(a) Casualty Insurance. The Corporation shall purchase a master casualty insurance
policy affording fire and extended coverage insurance insuring all of the Common Area
and Landscape Improvements in an amount equal to the full replacement value of the
improvements which in whole or in part, comprise the Common Area and Landscape
Improvements, unless the Board determines that a lesser amount of insurance is
appropriate, If the Board of Directors can obtain such coverage for reasonable amounts
they shall also obtain “all risk” coverage. The Board &. Directors shall be responsible for
reviewing at least annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary to provide the insurance required above.

All proceeds payable as a result of casualty losses sustained which are covered by
szabow purchased by the Corporation as hereinabove set forth shall be paid to it or to
the on,,.m of Directors. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, as appropriate.

Such master casualty insurance policy, and “all risk™ coverage, if obtained, shall
(to the extent the same are obtainable) contain provisions Em»,ﬁo insurer (a) waives its
right to subrogation as to any.claim against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests, and (b) contains an
o:noao_roa that such policy shall not be terminated for nonpayment of premiums

without at least thirty (30) days prior written notice to Mortgagees.

37

Page 42 of 64 . Printed on 9/18/2012 3:56:01 PM

Station Id :MN41




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2002.77648

Comment:

Each Owner shall be solely responsible for loss or damage to his Dwelling Unit
and the contents thereof, however caused, and his personal property stored elsewhere on
the Tract and the Corporation shall have no liability to the Owner for such loss or
damage. Each Owner shall be solely responsible for obtaining his own insurance to
cover any such loss and risk.

Public _Lisbility Insurance. The Corporation shall also purchase a master

ooBE.orm:m?n public liability insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from time to time. Such comprehensive public
liability insurance policy shall cover the OoEmBmoP the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract, Such public liability
insurance policy shall contain a “severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Corporation or other Owners.

(c) Other Insurance. The Corporation shall also obtain any other insurance required by
law to be maintained, including but not limited to workmen’s compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall
from time to time deem necessary, advisable or appropriate, including, but not limited to,
liability ,,.Ems.m:oo on vehicles owned or leased by the Corporation and officers’ and
aWooSn% liability policies. Such insurance shall inure to the benefit of each Owner, the
Oo%oﬁwo? the Board of Directors and any Managing Agent acting on behalf of the

Corporation. Each Owner shall be deemed to have delegated to the Board of Directors
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his right to adjust with the insurance companics all losses under the policies purchased by
the Board of Directors the proceeds of which are payable to the Board or the Corporation.

d) General Provisions. The premiums for all insurance hereinabove described shall be

paid by the Corporation as part of the Common Expenses.

&) Owners to Maintain Insurance. Each Owner of a Dwelling Unit shall at all times

maintain fire and extended coverage insurance in an amount equal to the full insurable

replacement cost of such Dwelling Unit.

In the event of damage to or destruction of any of the Common Area or Landscape
Improvements due to fire or any other casualty or disaster, the Corporation shall promptly canse
the same to be repaired and reconstructed. The proceeds of insurance carried by the Corporation,
if any, shall be applied to the cost of such repair and reconstruction.

In the o<ow~ the insurance proceeds, if any, received by the Corporation as a result of any
such fire or any other casvalty or disaster are not adequate to cover the cost of .Bﬁw&. and
reconstruction of the Common Area or Landscape Improvements, or in the event there are no
insurance proceeds, the cost for restoring the damage and repairing and reconstructing the
Common Area so damaged or destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be assessed by the Corporation against all of the Owners in equal shares.
Any such amounts assessed against the Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean construction
or-rebuilding the Common Area or Landscape Improvement to as near as possible the same

condition as it existed immediately prior to the damage or destruction.
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22. Covenants and Restrictions. The following covenants and restrictions on the use

and enjoyment of the Lots, Dwelling Units, Common Area shall be in addition to any other
covenants or restrictions contained herein and in the Plat, and all such covenants and restrictions
are for the mutual benefit and protection of the present and future Owners and shall run with the
land and inure to/the benefit of and be enforceable by any Owner, or by the Corporation. Present
or future Oiunnm or the Corporation shall be entitled to injunctive relief against any violation or
attempted violation of any such covenants and restrictions, and shall, in addition, be entitled to
damages for any injuries or losses resulting from any violations thereof, but there shall be no
right of reversion or forfeiture resuiting from such violation. These covenants and restrictions
are as follows:

(dd)  All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family. No Lot shall be subdivided to form lots
of less area.

(ee)  All Dwelling Units shall have the minimum square footage of finished
living area (exclusive of garages, carports, _uwmanim and porches) required by the
Primary Plat Approval for The Lakes at Hayden Run/The Ridge at Hayden Run and/or
applicable zoning and subdivision laws.

(f)  Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on
the Common Area which will cause an increase in the rate of insurance on any Common
Area. L_o Owner shall permit anything to be mobn or kept in his Dwelling Unit or on his
Lot or on any of the Common Area which will result in a cancellation of insurance on
any Dwelling Unit or any part of the Common Area, or which would be in violation of

any law or ordinance or the requirements of any insurance underwriting or rating bureau.
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(eg) No nuisance shall be permitted on any Lot.

(hh)  No Owmer shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or placed on the outside walls of any
Dwelling Unit or building. No sign, awning, canopy, shutter or radio or television
antenna or other attachment or thing shall be affixed to or placed upon the exterior walls
or roofs or any other parts of any Dwelling Unit without the prior written consent of the
Architectural Review Board. No sign of any kind shall be displayed to the public view
on any Lot, except that one sign of not more than six (6) square feet may be displayed at
any time solely for the purpose of advertising a property for sale, and except that
Declarant may use larger signs during the sale and development of the Tract.

%v No animals, livestock or poultry of any kind shall be raised, bred or kept
in any U..ioE:m Uit or on any Lot or any of the Common Area or any of the Easements,
except that pet dogs, cats or customary household pets may be kept in a Dwelling Unit,
provided that such pet is not kept, bred or maintained for any commercial purpose, and
does not create a nuisance.

G All rubbish, trash or garbage shall be stored in closed sanitary containers,
shall be regularly removed from the premises, and shall not be allowed to accumulate.

(kk)  No indusiry, trade, or other commercial or religious activity, educational
or otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or
permitted on the Tract; provided, however, that notwithstanding the foregoing, lawful
home offices and home business activities conducted by the Owner of such Dwelling
Unit are permissible provided all of the following conditions are met:

(i)  thereisnot significant increased traffic in and around the Tractas a
result of such use or activity; '
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(i)  no signs, billboards, or other advertising materials are displayed or
posted on the exterior of any Dwelling Unit or anywhere else on the Tract;

i (ili) the use or activity does not violate existing zoning laws;

(iv)  the use or activity does not violate any of the other provisions of
this Declaration, including, but not limited to, this paragraph 22;

(v)  the Owner of the Dwelling Unit shall maintain all necessary
casualty and public liability insurance; and

(vi)  such use or activity is conducted during reasonable hours,

() No structure of a temporary character, trailer, boat, camper, bus or tent
shall be maintained on any Lot, nor shell any garage or other building, except a
permanent residence, be used on any Lot at any time as a residence or sleeping quarters
either temporarily or vnn:mrnznv..

(mm) Al Owners and members of their families, their guests, or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same and to use and
enjoy the Common Area or any part thereof, shall observe and be governed by such rules
and regulations as may from time fo time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Common Area.

(un)  No boat docks, decks, rafts or similar structures or improvements shall be
waam:ow on or pear the lakes. No Owner of any Lot shall do or permit to be done any
action o.H activity which could result in the pollution of the lakes, diversion of water,
change in elevation of the water level, earth disturbance resulting in silting or any other
conduct which could result in an adverse effect upon water quality, drainage or proper
lake management or otherwise impair or interfere with the use of the-lake for drainage

and related purposes for the benefit of Hayden Run . No Owner, members of their
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families, guests or invitees or occupants of any Dwelling Unit or other persons entitled to
use the same, may swim, boat, ice skate or engage in similar activities on the lake.

(00) No boats, campers, trailers of any kind, busses, mobile homes, recreational
vehicles, trucks (larger than 3/4 mo&. motorcycles, minibikes or mopeds shall be
permitted, parked or stored anywhere within the Tract, unless stored completely enclosed
within a garage. No repair work shall be done on the Tract on any vehicles, including
passenger automobiles unless completely enclosed within a garage.

QE No Owner shall be allowed to plant trees, landscape or do any gardening
in any of the Common Area or Easements, except with express prior permission from the
Board. .

(q) The Common Area shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and regulations
from time to time adopted by the Board.

(r)  No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes.

(ss)  Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease which shall provide that the lease is subject to the
provisions of the Declaration and any failure of the lessee to comply with the terms of the
Declaration, shall be a default under the lease.

()  There are designated on the Plat building lines. Except as required for
utilities to serve the Tract or a Lot, no building or structure will be permitted within this

no-build area.

43

Station Id :MN41

Page 48 of 64 Printed on 9/18/2012 3:56:01 PM




Branch :LTN,User :LTN2

HAMILTON,IN

Document: RES 2002.77648

Comment:

(uu) Each Owner by acceptance of a deed to a Lot shall be deemed to have
waived such Owner’s right to remonstrate against annexation of all or any portion of the
Tract.

(vv) No detached structure shall be maintained on any Lot except with the
express prior permission from the Architectural Review Board.

(ww) Any fences to be constructed on a Lot must be constructed in accordance
with the provisions hereof and must be approved by the Architectural Review Board
prior to the installation of any fence. The Architectural Review Board will not approve
any fence unless it complies with the following requirements:

® the fence is located in the rear yard of the Lot (the fence shall
adjoin the rear side of the Dwelling Unit); there shall be no fences whatsoever
constructed in the front yard of any Lot;

(i)  the fence shall be either a four (4) foot black vinyl fence; six (6)
foot wood, shadowbox or dog-eared fence; or a wood fence constructed with
cedar treated gothic top spaced picket panels (42”x8” panels with 3-3/8” pickets

and no more than 2-1/2” between pickets), as more particularly shown on Exhibit
E attached hereto and incorporated herein (the “Picket Fence”).

(iii) there shall be no fences or any other permanent improvements
constructed in any part of any Lot which is part of the Common Area.

{iv) only Picket Fences (as described in (ii) above and shown on

Exhibit E) will be allowed on any Lot adjoining a lake, a trail or any part of the
Common Area.

(xx) Unless otherwise required by the Architectural Review Board, all fences
must be located on the property line and must adjoin any existing fence(s) on adjacent
Lot(s).

(yy) Anyfence approved by the Architectural Review Board for any Lot which
contains a Landscape Maintenance Access Easement must also comply with Paragraph 7

herein.
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(zz) No antenna, satellite dishes or other device for the transmission or
reception of radio, television or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground whether
attached to a Dwelling Unit or otherwise on any Lot without the written approval of the
Architectural Review Board.

(aas) No above ground swimming pools shall be erected, constructed or
Em_,b:om on any Lot. The construction of any in ground pool, hot tub or spa requires the
prior inw..:o: approval of the Architectural Review Board.

Notwithstanding the foregoing, any such device may be installed and maintained on any
Lot without the written approval of the Architectural Review Board if (i) it is not visible from
neighboring Lots, streets or Common Area; or (ii) the Owner prior to installation has received
the written consent of the Owners of all Lots who would have views of the device from their
Lots and presented such consents to the Architectural Review Board; or (iii) the device is
virtually E&mmbmcmwgd_m from structures, devices or improvements such as heat pumps, air
conditioning units, barbeque grills, patio furniture and garden equipment which are allowed
by this Declaration; or (iv) it is a satellite dish two (2) feet or less in diameter.

Notwithstanding anything o the contrary contained herein or in the Articles or By-laws,
including, but not limited to, any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract (other than individual
Dwelling Units and Lots owned by persons other than Declarant), all of such number and size
and at such _oamsonm as Declarant in its sole discretion may determing, as Declarant may deem

advisable or necessary in its sole discretion to aid in the construction of Dwelling Units and the
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sale of Lots and Dwelling Units or for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Units, storage areas, construction yards,
signs, construction offices, sales offices, management offices and business offices. Declarant
shall have the right to relocate any or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be or become part of the Common
Area, unless so designated by Declarant, and Declarant shall have the right to remove the same
from the Tract at any time.

23. Expanding the Real Estate That is Subject to the Declaration. The Real Estate that
is described herein as Section 1 (in paragraph B of the recitals of this Declaration) is the Real
Estate being subjected to this Declaration and constitutes Section 1 of the general plan of
development of the Real Estate, The balance of the Real Estate and the Expansion Real Estate is
the additional real estate that Declarant has the right to subject to the terms and provisions of this
Declaration. The maximum number of Lots which may be developed on the Real Estate is one
hundred eleven (111) Lots in the Lakes at Hayden Run and one hundred five (105) Lots in the
Ridge at Hayden Run, including the Lots in Section 1. Subject to said limit as to the maximum
number of Lots to be developed on the Real Estate, and the obligations and restrictions contained
in this Declaration, The Lakes at mmﬁnm Run/The Ridge at Hayden Run may be expanded by
Declarant to include additional portions of the Real Estate or the Expansion Real Estate in one or
more additional Sections by the execution and recording of one or more amendments or
supplements to this Declaration and one or more final plats; provided, however, that no single
exercise. of such right and option of expansion as to any part or parts of the Real Estate shall
prechude Declarant from time to time further expanding The Lakes at Hayden Run/The Ridge at

Hayden Run to include other portions of the Real Estate and such right and option of expansion
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may be exercised by Declarant from time to time as to all or any vomaonm of the Real Estate so
long as such expansion is done on or before October 1, 2009. Such expansion is entirely at the
discretion of Declarant and nothing contained in this original Declaration or otherwise shall
require Declarant to expand The Lakes at Hayden Run/The Ridge at Hayden Run beyond Section
1 or any other portion of the Real Estate which Declarant may voluntarily in its sole discretion,
from time to mi_w. subject to this Declaration by amendments or supplements to this Declaration
as provided above. Simultaneously with the recording of the amendments or supplements to this
Declaration expanding The Lakes at Hayden Run/The Ridge at Hayden Run, Declarant shall
record an additional plat encompassing the portion of the Real Estate to be subjected to this
Declaration. To the extent allowed under applicable law, Declarant reserves the right to add
additional contiguous real estate to the Real Estate, which additional real estate may, in
Declarant’s discretion, have the use and benefit of the Common Areas and Overall Common
Areas provided herein. On the filing of a supplement to this Declaration, the portion of the Real
Estate or other real estate described in such amendment or supplement to this Declaration shall
be governed in all respects by the provisions of this Declaration. To the extent that there are any
inconsistencies or discrepancies between any Plat and this Declaration or any amendment or
supplements thereto, the terms of this Declaration shall control.

24. Amendment of Declaration.

(a) _ Generally. Except as otherwise provided in this Declaration, amendments
to this Declaration shall be proposed and adopted in the following manner:

[6)) Notice. Notice of the subject matter of any proposed amendment shall
be included in the notice of the meeting at which the proposed amendment is to be
considered.

(ii) _ Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority

47

Page 52 of 64

Station Id :MN41

Printed on 9/18/2012 3:56:02 PM




Branch :LTN,Us

HAMILTON,IN

Document: RES 2002.77648

er :LTIN2

Comment: . Station Id :MN41

of the votes of all Owners.

Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the
provisions of the By-laws.

(iv)__ Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of the
votes of all Owners; provided however, that prior to the Applicable Date all proposed
amendments shall require the written consent of the Declarant. In the event any Lot or
Dwelling Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner if the Mortgagee
has given prior notice of its mortgage interest to the Board of Directors in accordance
with the provisions hereof.

Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the applicable share of an Owner’s liability for the Common
Expenses, or the method of determining the same, or (2) the provisions of this
Declaration of Paragraph 19 with respect to casualty insurance to be maintained by the
Corporation, or (3) the provisions of Paragraph 21 of this Declaration with respect to
reconstruction or repair of the Common Area in the event of fire or any other casualty or
disaster, or (4) the provisions of Paragraph 17 of this Declaration establishing the
Architectural Review Board and providing for its functions, or (5) the provisions of
Paragraph 18 of this Declaration with respect to the commencement of assessments on
any Lot, or (6) the provisions of Paragraph 24b of this Declaration with respect to
amendments solely by Declarant without, in each and any of such circumstances, the
unanimous approval of all Owners, including Declarant so long as Declarant owns any
Lot, and of all Mortgagees whose mortgage interests have been made known to the Board
of Directors in accordance with the provisions of this Declaration.

No amendment to the Declaration which changes any provision of this
Declaration which provides for the use of the Overall Common Area by the Hayden Run
Members shall be adopted without the consent of a seventy-five percent (75%) maj ority
of the Owners, a seventy-five percent (75%) majority of the Hayden Run Members, the
Declarant and all Mortgagees whose mortgage interests have been made known to the
Board of Directors in accordance with the provisions of this Declaration.

(vi)__ Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Corporation and shall be recorded in the Office of the
Recorder of Hamilton County, Indiana, and such amendment shall not become effective
until so recorded.

. Notwithstanding the foregoing or

anything elsewhere contained herein or in any other documents, the Declarant shall have
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and hereby reserves the right and power acting alone and without the consent or approval
of the Owners, the Corporation, the Board of Directors, any Mortgagees or any other
wo_‘mou.ﬁowmaosa or supplement this Declaration at any time and from time to time if such
m.EnuaBmmE or supplement is made (a) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the Veteran’s Administration or any
other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by
such entities, (b) to induce any of such agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Lots and Dwelling Units, (¢) to bring this
Declaration into compliance with any statutory requirements or (d) to correct clerical,
typographical or other errors in this Declaration or any Exhibit hereto or any supplement
or amendment thereto. In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendments described in this Paragraph 24 on behalf of each Owner as proxy or
w:ogmv.“mu-wwor as the case may be. Each deed, mortgage, trust deed, other evidence of
ov_mmwmnwnv or other instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute and record
any such amendments. The right of the Declarant to-act pursuant to-rights reserved-or
granted under this Paragraph 24 shall terminate at such time as the Declarant no longer

holds or controls title to any part or portion of the Tract.
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(c)  HUD Approval. Notwithstanding anything elsewhere contained herein or
in any other document, so Jong as there are Class B Members, HUD shall have the right
to review and approve amendments or changes to the Declaration and related documents
relating to the following:

@) Expansion of The Lakes at Hayden Run/The Ridge at Hayden Run.

(i)  Mergers and consolidation of any Real Estate, Common Area or
the Association relating to The Lakes at Hayden Rurn/The Ridge at Hayden Run,

@iii) The mortgaging or dedication of the Common Area.

(iv) The dissolution or amendment of the Declaration and related
documents.

Mﬁo&mowzw. HUD shall have the right to veto any amendments to the Declaration
proposed by Declarant for so long as the Class B membership exists.

25. Acceptance and Wunmnm.&o? All present and future Owners, Mortgagees, tenants
and occupants of the Lots shall be subject to and shall comply with the provisions of this
Declaration, the Articles, and the wulmtm incorporated herein by reference, and the rules and
regulations as adopted by the Board of Directors as each may be amended from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an
agreement that the provisions of this Declaration, the Articles, the By-laws, and rules and
regulations, as each may be amended or supplemented from time to time, are accepted and
Bmmma by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in a ho.n
or the Tract as though such provisions were, recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots or any
part of the .U.mnw in any manner shall be subject to the Declaration, the Articles of Incorporation,

2
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the By-laws, and the rules and regulations applicable thereto as each may be amended or
supplemented ?__WE time to time.

26. Negligence. Each Owner shall be liable for the expense of any maintenance, repair
or replacement rendered necessary by his negligence or by that of any member of his family or
his or their guests, employees, agents or lessees to the extent that such expense is not covered by
the proceeds of insurance oﬁa&_&“ the Corporation.

97.  Costs and Attorneys’ Fees. In any proceeding arising because of failure of an

Owner to make any payments required or to comply with any provision of this Declaration, the
Articles of Incorporation, the By-laws, or the rules and regulations adopted pursuant Eo_.o& as
each may be amended from time to time, the Corporation shall be entitled to recover its
reasonable attorneys’ fees incurred in connection with such default or failure.

28.  Waiver. No Owner may exempt himself from liability for his contribution toward

the Common Expenses by waiver of the use or enjoyment of any of the Common Area or
Limited Common Area or by abandonment of his Lot.

29,  Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or oﬁ,_n_. provision of this Declaration, the Atticles or the By-laws, shall not impair or
affect in any HW_EEQ. the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the By-laws, and each shall be enforced to the greatest extent permitted by law.

30. Pronouns. Any reference to the masculine, feminine or neuter gender herein

shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. And the singular shall include and refer to the plural and vice versa as appropriate.
31.  Interpretation. ~The captions and fitles of the various articles, sections,

subsections, paragraphs and sub-paragraphs of this Declaration are inserted herein for ease and
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convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof,

32.  The Plat. The Plat of The Lakes at Hayden Run/The Ridge at Hayden Run
Section 1 is incorporated into this Declaration by reference and has been filed in the office of the
Recorder of Hamilton County, Indiana, of even date herewith.

33. Annexation. Each Owner, by the acceptance of a deed to a Lot, consents to
annexation of the Tract to the City of Carmel and agrees not to remonstrate against any proposal
for such w::oxwwoz.

34,  Controlling Document. In the event there is any conflict between the provisions
of this Declaration and the Hayden Run Declaration {or supplements or amendments thereto) or
any Plat (as such may be amended or supplemented), the terms and provisions of this Declaration
as supplemented or amended shall be controlling. Conflict, as used herein, shall mean a situation
where the application of the language in one document contradicts the language in another
document. Conflict does not occur where language in one document is simply more restrictive
than language in another documents.

35.  Collector Road System. Declarant hereby advises all interested persons and all

Owners that the north-south street which runs through Hayden Run and The Lakes at Hayden
Run/The Ridge at Hayden Run has been designed and is intended to be part of a collector road
system which will connect 126" Street to and through Hayden Run and The Lakes at Hayden
Run/The Ridge at Hayden Run and to other neighborhoods north of Hayden Run and The Lakes
at Hayden Rur/The Ridge at Hayden Run to 141% Street. Each Owner, by the acceptance of a
deed to a Lot, wow:oi_oammm such fact and agrees not to challenge or inhibit such use of this

i
road.
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IN WITNESS WHEREOQF, the undersigned has caused this Declaration to be executed

the day and year first above written.

HAMILTON,IN
Document: RES 2002.77648

Page 58 of 64

CENTEX HOMES, a Nevada general partnership

By: Centex Wo& ion, a Nevada corporation

By:

HEEE% HA Zo?_mwo? Division President

CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership

By: Beazer Homes Investment Corp.
A Delaware Corporation, general partner

Printed: __ Steven M. Dunn.

Title: _Sr. Regional President, Midwest Region_
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STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Station Id :MN41

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of Centex
Real Estate Corporation, the managing general partner of Centex Homes, a Nevada general
partnership, who acknowledged the execution of the foregoing “Declaration of Covenants and
Restrictions of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership” on

behalf of said Corporation and general partnership.

‘Witness my hand and ! is %&w of . X,
g %}7@.-%.«\%\\ NM\\
7T Rl duN LUoo
E ' 33 ic
ExS. = U .
4,7

My Commission Expires:
My County of Residence:

STATE OF INDIANA )
)SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for said County and State,

personally appeared _Steven M. Dunn

, by me known and by me known

to be the Sr. Regional President, Midwest Region_ of Beazer Homes Investment Corporation, a
Delaware Corporation, a general partner of Crossmann Communities Partnership, an Indiana
general partnership, who acknowledged the execution of the foregoing “Declaration of
Covenants and Restrictions of The Lakes at Hayden Run/The Ridge at Hayden Run Property

Ownership” on behalf of said Corporation and general partnership.

Witness my hand and Notarial Seal this 17 day of 0C€pbes; 2002.

No

Rm_\\: L. Shulk

b %nm:ﬁcwmmum:uav
My Commission Expires:_ 7o/ I 005
My County of Residence:
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EXHIBIT “A”

CENTEX REAL ESTATE

The West Half of the Northeast Quarter of Section 29, Township 18 North, Range 3 East, Clay Township, Hamilton County,

Indiana, more
particularly described as follows:
C ing at the Southeast corner of the Northeast Quarter; thence South 89 d grees 37 mi 08 Is West along the South line of said
Northeast Quarter 1,972.22 feet to the POINT OF BEGINNING of this description; thence nue South 89 degrees 37 mi 08 ds West
along the South line thercof 664.10 feet to the Southwest comer of said Half Quarter Section; thence North 00 degrecs 05 mi 31 ds West
along thc West linc thereof 2,631'28 feet to the Northwest comer of said Half Quarter Scction; thence North 89 d grees 36 mi 39 ds East
- along the North line thercof 670.15 feet;

Euuaamocscc%wﬁﬁcmﬂiﬁﬂcmg& West along the East linc of said Half Quarter Section
2,631.41 feet to the place of beginning, containing 40.298 acres, more or less.
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EXHIBIT “B”

EXPANSION REAL ESTATE

LEGAL DESCRIPTION

Part of the East Half of the mof._w:immw Quarter of Section 20, Township 18 North,
Range 3 East in Hamilton County, Indiana, more particularly described as follows:

Beginning at a point on the East line of the Southwest Quarter of Section 20,
Township 13 North, Range 3 East which is 263.49 feet South 00 degrees 28
minutes 36 seconds West (assumed bearing) from the Northeast comer thereof;

thence North 90 degrees 00 minutes 00 seconds West parallel with the North line

of said Southwest Quarter 826.60 feet; thence North 00 degrees 28 minutes 36
seconds Eost parallel with the East line of said Southwest Quarter 263.49 feet to
the North line of said Southwest Quarter; thence North 90 degrees 00 minutes
00 seconds West on and dlong said North line 499.25 feet to the West line of
the East Half of said Southwest Quarter; thence South 00 degrees 26 minutes
08 West on and along the West line of said East Half, 2628.43 feet to the South
line of said Southwest Quarter; thence South 89 degrees 58 minutes 42 seconds
East on and along said South line 1323.96 feet to the East line of said
Southwest Quarter; thence North 00 degrees 28 minutes 36 seconds East on and
along said East line 2365.45 feet to the place of beginning, contgining 74.347

acres more or less.
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' The West Half of the Northeast Quarter of

North line thereof 670.15 feet 1o the Nostheast comer of said Half Quarter Section; thence South 00 d grees 10 mi 03

EXHIBIT “C”

CROSSMANN REAL ESTATE

ection 29, Township 18 North, Range’3 East, Clay Township, Hamilton County, Indima, more
pertictlarly described as follows: o .

C ing at the Southeast corer of the Northeast Quarter; thence South 89 degrees 37 mi 08 nds West along the South line of said
Northeast Quarter 1,328.12 feet to the Southeast corner of the West Half of said Northeast Quarter, being the POINT OF BEGINNING of this
description; thence inue South 89 d 37 mi 08 ds West along the South line thereof 664.10 feet; thence North 00 degrees 02
minutes 06 scconds East 2,631.41 feet to the North linc of said Half Quarter Section; thence North 89 degrees 36 minutes 39 seconds East along the

ds West along the

less, -

East line of said Half Quarter Section 2,631.55 feet to the place of beginning, containing 40,298 acres, morc or
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EXHIBIT “D”

: . SECTION 1

THE LAKES AT HAYDEN RUN

jon of part of

i, the undersigned Registered tond Surveyor hereby cartify thot the m:n_.c%a plat correctly represents a sub .
. ularly described © °

the Northeost Quarter of Section 29, Township 18.North, Ronge 3 Eost, Hornilton County, Indiana, more par
os follows:

Beginning ot the Southwest corner of sald oc.nl.n_. Section; thence North 00 degrees 05 minutes 51 seconds West dlong the *
West line of soid Quorter Section 1,628.97 feet; thence North 89 degrees 09 minutes 50 seconds Eost 233.52 feet; thence
North 53 degrees 53 minutes 57 seconds East 76.17 feet; thence North 82 degrees 32 minutes 49 seconds East 115.33
feet; thence South 68 degrees 48 minutes 1B seconds Eost 105.36 feel; thence South 28 degrees 24. minutes 52 seconds
East 97.21 feet; thence South 13 degrees 53 minutes 52 seconds East 90,82 feet; thence North 56 degrees 55 minutes 25
seconds East 38.27 feét; thence South 49 degrees ‘51 minutes 37 seconds Eost 140.00 feet to o point on a curve concave
northwesterly, the radius point of said curve being North 49 degrees 51 minutes 37 seconds West 215.00 feet from soid
point; thence northeasterly clong scid curve 23.51 feet to the point of tongency of said curve, soid point being South 56
degrees 07 minutes 34 seconds East 215.00 feet from the radius point of soid curve; thence South 56 degrees (07 minutes
33 seconds Eost 71.57 feet to a point on g curve cancove easterly, the radius point of soid curve being South 79 degrees
43 minutes 24 seconds Eost 20.00 feet from sald point; thence southerly along said curve 20.74 feet to the point of
tangency of sald curve, said point being South 40 degrees 51 minutes 16 seconds West 20.00 feet from the rodius point of
soid curve; thence South 49 degrees 08 minutes 44 seconds East 174.35 feel; thence North 40 degrees 51 minutes 16
seconds East 140.00 feet; thence South 49 degrees 08 minutes 44 seconds East 417.28 feet to o point on the Eost line of
the West Half of the said Northeost Quarter Section; thence South 00 degreés 10 minutes 03 seconds West olong soid East
line 1,081.33 fect to the Southeast corner of soid Half Quorter Section; thence South 89 degrees 37 minutes 08 seconds
West along the South line of the said Northeast .Quarter Section 1,328.12 feet to the place of beginning. Containing 44.412
acres, more or less, subject to all legal highwoys, rights—of—woys, easements, and restrictions of record.
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EXHIBIT “E”

FENCE REQUIREMENTS
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U/~ FIRST AMENDMENT TO AND 200300079063
%\ /M\ SUPPLEMENTAL DECLARATION OF Filed for Record in

COVENANTS AND RESTRICTIONS OF HEMILTON COUNTY, INDIANR

JENNIFER J HAY
THE LAKES AT HAYDEN RUN/THE RIDGEO8-07-2003 At

ND 140 % .
AT HAYDEN RUN PROPERTY OWNERSHIB™END DEELA 22,00

._.I_w_.._xm._..>§mz_u§mz.q>zmc_u_urmZmzq>rUmOr>x>._._oz (“First Amendment and
Supplemental Declaration”) made this day of “\{LN€. , 2003, by Centex Homes, a Nevada
general partnership by Centex Real Estate Corporation, a Nevada corporation, its managing general

partner and Crossman Communities Partnership, an Indiana general parinership (collectively
"Declarant”),

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simplie fiile to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A
(hereinafter referred to as “The Lakes at Hayden Run Section Two").

B. On October 17, 2002, Declarant executed a Declaration of Covenants and
Restrictions of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership which was
recorded in the Office of the Recorder of Hamilton County, Indiana on October 17, 2002, as
Instrument No. 200200077648 (referred to as the "Declaration”). The Declaration is incorporated

herein by reference and all of the terms and definitions as described therein are hereby adopted and
shall have the same meaning in this First Amendment and Supplemental Declaration.

C. Pursuant to Paragraph 24(b) of the Declaration, Declarant desires to amend the
Declaration to provide for a Public Pedestrian Access Easement (as defined herein).

D. Additionally, The Lakes at Hayden Run Section Two is part of the Real Estate
described in Paragraph A of the recitals of the Declaration, Paragraph 23 of the Declaration

provides that all or part of the Real Estate may be annexed to The Lakes at Hayden Run/The Ridge
at Hayden Run Property Ownership,

incorporated into the Declaration and the Owners thereof
become members of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership in
accordance with the conditions in Paragraph 23 of the Declaration and the filing of a supplemental
declaration by Declarant. All conditions relating to the annexation of The Lakes at Hayden Run
Section Two to the Tract of The Lakes at Hayden Run/The Ridge at Hayden Run Property
Ownership have been met, and Declarant, by execution of this First Amendment and Supplemental

Declaration, hereby incorporates The Lakes at Hayden Run Section Two into The Lakes at Hayden
Run/The Ridge at Hayden Run nBum&Oi:maEu.

NOW, THEREFORE, the Declaration is amended and supplemented as follows:

52729_1.d0c
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Amendments to the Declaration.

a.

Paragraph 2 of the Declaration shall be amended by adding the following
language:

(t) "Public Pedestrian Access Easements” (‘PPAE") means those paved,
asphalt areas only within a PPAE identified in any recorded Plat to be
burdened by such easement. The PPAE is hereby created and reserved as
shown on the Plat as a non-exclusive easement for the use of the Declarant,
the Corporation, the Owners and members of their families, their guests or
invitees, including all occupants of any Dwelling Unit, and any other persons
who have the right to use or enjoy the PPAE {collectively, the “PPAE Users”).
The PPAE shall be maintained by the Corporation and the Corporation shall
have an easement of ingress and egress over all real estate adjacent thereto
for the purpose of completing this maintenance obligation. Except for
improvements and landscaping installed, maintained, planted or removed by
the Declarant or the Corporation {which improvements and landscaping
together with the Landscape Improvements referred to in Paragraph 7 of the
Declaration shall be referred to herein and in the Declaration as the
“Landscape Improvements™), and except for any utility facilities or drainage
facilities which may be installed by Declarant in the PPAE, no structures,
fences or other improvements or landscaping shall be installed or maintained
in the PPAE. The PPAE Users shall observe and be govemned by the rules
and regulations contained in this Declaration and as may from time to time
be promulgated and issued by the Board of Directors. No (i) motorized
vehicles (other than emergency vehicles, utifity vehicles and maintenance
vehicles authorized by Declarant and/or the Corporation), including, without
limitation, cars, trucks, motorcycles, minibikes, mopeds and scooters; or (i)
horses, or other non-domestic animals shall be permiited on the PPAE.

Declarant reserves the right to prohibit use of the PPAE by any person who
violates the provisions of this paragraph and/or to seek the assistance of
local faw enforcement and municipal authorities regarding such violations.

Paragraph 12(g)(vii) shall be mS,msama to read as follows:

(vii)  To promulgate, adopt, revise, amend and alter from time to time such
additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Tract, the Common Area and the PPAE (in addition to
those set forth in this Declaration) as the Board, in its discretion deems
necessary or advisable; provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be promptly
delivered or mailed to all Owners. Such rules and regulations may provide
that the failure to comply with such rules and regulations by an Owner or a
PPAE User may result in (i) the imposition of fines by the Corporation against
such Owner or PPAE User; and/or (if) such Owner or PPAE User losing the
right to use the Common Area, the related facilities andfor the PPAE.
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Declaration. Declarant hereby expressly declares that The Lakes at Hayden
Run Section Two and all appurtenant easements, Common Area, Limited
Common Area, Lots, improvements and property of every kind and nature
whatsoever, real, personal and mixed, located thereon is hereby annexed fo
and becomes a part of The Lakes at Hayden Run/The Ridge at Hayden Run
Property Ownership as if such originally had been included in the
Declaration, and shall hereafter be held, transferred, sold conveyed and
occupied subject to the covenants, restrictions and provisions of the
Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amended from time to time. The Lakes at Hayden
Run Section Two hereafter and for all purposes shall be included in the
definition of "Tract" as defined in paragraph 1(t) of the Declaration.

Description of Lots. There shall be forty-five (45) Lots, Numbered 67-111 in
The Lakes at Hayden Run Section Two as shown on the Supplemental Plat
for The Lakes as Hayden Run Section Two. The Lakes at Hayden Run/The
Ridge at Hayden Run Property Ownership or the Tract now has one hundred
eleven (111) Lots. ‘

Square Footage. All Dweliing Units located on Lots in The Lakes at Hayden
Run Section Two shall have a minimum square feet of finished living area
(exclusive of garages, carports, basements and porches) as required by the
Primary Plat approval.

Acceptance and Ratification. The acceptance of a deed of conveyance or
the act of occupancy of a Lot and/or Dwelling Unit shall constitute an
agreement that the provisions of this First Amendment and Supplemental
Declaration, the Declaration and any rules and regulations adopted pursuant
thereto, as each may be amended from time to time, are accepted and
ratified by each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any
time any interest or estate in a Lot and/or Dwelling Unit or the Property as if
those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof,

Supplemental Plat. The Supplemental Plat for The Lakes at Hayden Run
Section Two prepared by Stoeppelwerth & Associates, Inc., certified by
Dennis D, Olmstead, a registered land surveyor under the date of the- _r+7
day of Dm? L , 2003, setting forth the layout, location, identification
and dimension of the Lots identified in this First Amendment and
Supplemental Declaration is incorporated into the Declaration, added to the
plans filed with the Declaration, and has been filed in the Office of the
Recorder of Hamilion County, Indiana, as of the ‘77 day of A G st

2003 as Instrument 20.& 00 3 0C02F G~

To the extent that there are any inconsistencies in the terms and conditions of this

First Amendment and Supplementat Declaration, the Declaration and any recorded Plat, the terms
of such recorded Plat shall control.
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4. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, a Nevada general partnership

By: Centex Real Corporation, a Nevada

sl

Timothy K. McMahon, Division President

CROSSMAN COMMUNITIES PARTNERSHIP, an Indiana
general partnership

By:

STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Pubiic in and for said County and State, personally appeared Timothy
K. McMahon, by me known and by me known to be the Division President of Centex Real Estate
Corporation, the managing general partner of Centex Homes, and acknowledged the execution of
the foregoing "First Amendment to and Supplemental Declaration of The Lakes at Hayden Run/The
Ridge at Hayden Run Property Ownership” on behalf of said corporation.

WITNESS my hand and Netaral Seal this I dayorTTung. 2005,

i i s\%
Sy s/,
4&)7...:..::.@ \%\\
SO O Foun

A}
2t Lyn Thag
2, \\_\ ......... oy & nte m_mzme%,mv
o ) Yy Y DT AN O
My Commission Expires: gy s

My County of Residence:

_ Mayien

&EE&@MF@%
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STATE OF INDIANA )

) SS:
COUNTY OF MARION )
Before me, a Notary Public in and for said County and Staje,
by me known and by me known to be the

1.

Beazer Homes |

Station Id :MN41

stment Corporation, the general partner of Crossman Communities Partnership,

who acknowledged the execution of the foregoing "First Amendment to and Supplemental
Declaration of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership" on behalf

of said corporation and general partnership.

WITNESS my hand and Notarial Seal this \/W,\\mmv\ om T\CCF , 2003,

JRWOOBE_mm_o: Expires: My County of _mmwmam:om” //0/////0) %\%\
S%t =
ek s
2 - SO
& U.. ..... M 7 O
U2 1 A W
RN

This instrument prepared by Tammy K. Haney, Attormey at Law, Bose McKinney & Evans LLP,

600 East 96" Street, Suite 500, Indianapolis, Indiana 46240.
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EXHIBIT A
THE LAKES AT HAYDEN RUN
SECTION 2

A part of the Northeast Quarter of Section 29, Township 18 North, Range 3 East, Hamilton
County, Indiana, more particularly described as follows:

Commencing at the Northwest comer of the Northeast Quarter; thence North 89 degrees 36
minutes 39 seconds East along the North line of said Quarter Section 1,340.30 feet to the
Northeast corer of the West Half of said Quarter Section; thence South 00 degrees 10 minutes
03 seconds West along the East line of the said Half Quarter Section 1,550.22 feet to the
Northeast comer of The Lakes at Hayden Run, Section One, recorded as Instrument No.
200200077647, Plat Cabinet No. 3, Slide No. 69 in the Office of the Recorder of Hamilton
County the following 14 courses being on and along the northern boundary; 1) North 49 degrees
08 minutes 44 seconds West 417.28 feet; 2) South 40 degrees 51 minutes 16 seconds West
140.00 feet; 3) North 49 degrees 08 minutes 44 seconds West 174.35 feet to the point of
curvature of a curve concave easterly, the radius point of said curve being North 40 degrees 51
minutes 16 seconds East 20.00 feet from said point; 4) northerly along said curve 20.74 feet to a
point on said curve, said point being North 79 degrees 43 minutes 24 seconds Waest 20.00 feet
from the radius point of said curve; 5) North 56 degrees 07 minutes 33 seconds West 71.57 feet
to a point on a curve concave northwesterly, the radius point of said curve being North 56
degrees 07 minutes 33 seconds West 215.00 feet from said point; 6) southwesterly along said
curve 23.51 feet to a point on said curve, sald point being South 49 degrees 51 minutes 37
seconds East 215.00 feet from the radius point of said curve; 7) North 49 degrees 51 minutes 37
seconds West 140.00 fest; 8) South 56 degrees 55 minutes 25 seconds West 38.27 feet; 9)
North 13 degrees 53 minutes 52 seconds West 90.82 feet, 10) North 28 degrees 24 minutes 52
seconds West 97.21 feet; 11) North 68 degrees 48 minutes 18 seconds West 105.36 feet; 12)
South 82 degrees 32 minutes 49 seconds West 115.33 feet; 13) South 53 degrees 53 minutes
57 seconds West 76.17 feet; 14) South 89 degrees 09 minutes 50 seconds West 233.52 feet to
a point on the West line of said Quarier Section; thence North 00 degrees 05 minutes 51
seconds West along said West line 1,002.31 feet to the place of beginning, containing 36.183
acres, more or less. Subject to all legal highways, rights-of-ways, easements, and restrictions of
record.
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.OO ALL PAGES Ridge at Hayden Run

/g@ Section One

SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF 200400014082
THE LAKES AT HAYDEN RUN/THE RIDGE ~ HAMILTON COUNTY. IRDIANA
AT HAYDEN RUN PROPERTY OWNERSHIP  g50IFER T HAVDEN
DEC COV RES *16. 00"

THIS SUPPLEMENTAL DECLARATION (“Supplemental Declaration”) made this
day of February 2004, by Centex Homes, a Nevada general partnership by Centex Real Estate
Corporation, a Nevada corporation, its managing general partner and Crossman Communities
Parinership, an Indiana general parinership (collectively "Declarant”),

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A
(hereinafter referred to as “The Ridge at Hayden Run Section One”). )

B. On October 17, 2002, Declarant executed a Declaration of Covenants and
Restrictions of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership which was
recorded in the Office of the Recorder of Hamilton County, Indiana on October 17, 2002, as
Instrument No. 200200077648 and supplemented by a First Amendment and Supplemental
Declarations recorded on August 7, 2003, as Instrument No. 200300079063 (all being referred to
as the "Declaration”). The Declaration is incorporated herein by reference and all of the terms and
definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration.

C. The Ridge at Hayden Run Section One is part of the Real Estate described in
Paragraph A of the recitals of the Declaration. Paragraph 23 of the Declaration provides that ali or
part of the Real Estate may be annexed to The Lakes at Hayden Run/The Ridge at Hayden Run
Property Ownership, incorporated into the Declaration and the Owners thereof become members of
The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership in accordance with the
conditions in Paragraph 23 of the Declaration and the filing of a supplemental declaration by
Declarant. All conditions relating to the annexation of The Ridge at Hayden Run Section One to the
Tract of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership have been met,
and Declarant, by execution of this Supplemental Declaration, hereby incorporates The Ridge at
Hayden Run Section One into The Lakes at Hayden Run/The Ridge at Hayden Run Property
Ownership.

NOW, THEREFORE, the Declaration is supplemented as follows:
1. Declaration. Declarant hereby expressly declares that The Ridge at Hayden Run

Section One and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed, located

56050_1.doc A
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thereon is hereby annexed to and becomes a part of The Lakes at Hayden Run/The Ridge at
Hayden Run Property Ownership as if such originally had been included in the Declaration, and shall
. hereaiter be held, transferred, sold conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amended from time to time. The Ridge at Hayden Run Section One
- hereafter and for all purposes shall be included in the definition of "Tract" as defined in paragraph
1(t) of the Declaration.

2, Description of Lots. Notwithstanding the language set forth in Paragraph 3 of the
Declaration of Covenants and Restrictions of The Lakes at Hayden Run/Ridge at Hayden Run
Property Ownership, no lots for The Ridge at Hayden Run Section One were submitted to the
Declaration or made part of The Ridge at Hayden Run. Pursuant to this Supplemental Declaration,
there shall now be thirty (30) Lots, Numbered 1-18 and 24-35 in The Ridge at Hayden Run Section
One as shown on the Supplemental Plat for The Ridge at Hayden Run Section One. The Lakes at
Hayden Run now has one hundred eleven (11 1) Lots and The Ridge at Hayden Run now has thirty
(30) Lots.

3. Square Fgotage. All Dwelling Units located on Lots in The Ridge at Hayden Run
Section One shall have a minimum square feet of finished living area (exclusive of garages,
carports, basements and porches) as required by the Primary Plat approval.

4. Acceptance and Rafification. The acceptance of a deed of conveyance or the act of
occupancy of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Lot and/or Dwelling Unit or the Property as if
those provisions were recited and stipulated at length in each and every deed, conveyance,
morigage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for The Ridge at Hayden Run Section
One prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a registered
land surveyor under the date of the 10" day of November 2003, setting forth the layout, location,
identification and dimension of the Lots identified in this Supplemental Declaration is incorporated
into the Declaration, added to the plans filed with the Declaration, and has been filed in the Office of
the Recorder of Hamilton County, Indiana, as of the 3rd day of December 2003 as Instrument No.
_200300121756.

6. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat
shall control.

7. Except to the extent modified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.
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EXECUTED the day and year first above written.
CENTEX HOMES, a Nevada generat partnership
By: Centex Real Estate Corporation, a Nevada
corporation
Its: Managing

By:

Timothy K, McMahon, Division President

g

«

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K,
McMahon, by me known and by me known to be the Division President of Centex Real Estate
Corporation, the managing general partner of Centex Homes, and acknowledged the execution of
the foregoing "Supplemental Declaration of The Lakes at Hayden Run/The Ridge at Hayden Run
Property Ownership” on behalf of said corporation,

S m _\n day of, , 2003.

WITNESS my handauili i), Seal thi
o6 X Yo
. = ‘

Lyn Eliss

My Commission Expires: _<_.< County of Residence;

s 05007 Manon

(Printed Signati{d)

This instrument Em_.um_,ma by Tammy K. Haney, Attorney. at Law, Bose McKinney & Evans LLP,
600 East 96" Street, Suite 500, Indianapolis, Indiana 46240,
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'EXHIBIT A
THE RIDGE AT HAYDEN RUN
: SECTION 1

Commencing at the Northwest Comer of said Quarter Section; thence North 89 degrees 37
minutes 59 seconds East (Assumed Bearing) along the North line of said Quarter Section,
1,326.23 feet to the POINT OF BEGINNING; thence continuing North 89 degrees 37 minutes
59 seconds East along said North line, 499.63 feet; thence South 00 degrees 09 minutes 06
seconds West parallel to the East line of said Quarter Section 263.49 feet; thence North 89
degrees 37 minutes 59 seconds East parallel to the said North line 826.60 feet to a point on the
East line of the said Southwest Quarter section; thence South 00 degrees 09 minutes 06
seconds West along the said East line 1,547.75 feet; thence North 89 degrees 34 minutes 15
seconds West 240.99 feet; thence North 28 degrees 22 minutes 26 seconds West 270.00 feet;
thence North 09 degrees 31 minutes 19 seconds West 51.97 feet; thence North 36 degrees 48
minutes 06 seconds East 153.61 feet; thence North 51 degrees 49 minutes 52 seconds West
197 .85 feet; thence North 38 degrees 10 minutes 08 seconds East 38.62 feet; thence North 51
degrees 49 minutes 52 seconds West 140.00 feet; thence North 76 degrees 44 minutes 57
seconds West 209.26 feet; thence North 00 degrees 03 minutes 08 seconds East 97.03 feet;
thence North 28 degrees 35 minutes 44 seconds West 99.64 feet; thence North 58 degrees 43
minutes 09 seconds West 104.22 feet; thence North 89 degrees 56 minutes 52 seconds West
51.47 feet; thence South 74 degrees 31 minutes 57 seconds West 67.46 feet; thence North 00
degrees 03 minutes 08 seconds East 83.06 feet; thence North 07 degrees 17 minutes 30
seconds East 134.13 feet; thence North 60 degrees 58 minutes 08 seconds West 190.00 feet to
a point on a curve concave southeasterly, the radius point of said curve being South 60 degrees
58 minutes 08 seconds East 325.00 feet from said point; thence southwesterly along said curve
54.90 feet to a point on said cusve, said point being North 70 degrees 38 minutes 50 seconds
West 325.00 feet from a radius point of said curve; thence North 89 degrees 57 minutes 40
seconds West 166.67 feet; thence North 00 degrees 05 minutes 53 seconds East 623.05 feet to
the place of beginning. Containing 29.675 acres, more or less, subject to all legal highways,
rights-of-ways, easements, and restrictions of record,

This subdivision consists of 30 lots numbered 1-18 and 24-35 ( both inclusive) and 5 Common

Areas labeled 1 through 5 (all inclusive). The size of lots and width of streets are shown in feet
and decimal parts thereof,

Cross-Reference is hereby made to a survey plat prepared by Stoeppelwerth & Associates, Inc.
in accordance with Title 865, Article 1, Chapter 12 of the Indiana Administrative Code recorded
as Instrument Number 200300094220 in the Office of the Recorder of Hamilton County, Indiana.

56050_1.dac
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FIRST AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF
THE LAKES AT HAYDEN RUN/THE RIDGE AT HAYDEN RUN

PROPERTY OWNERSHIP

RO R Y

THIS FIRST AMENDMENT is made this 2" day of January, 2004 by Centex Homes, a
Nevada general” partnership by Centex Real Estate Corporation, 2 Nevada corporation, its
managing general partner (“Declarant”),

WITNESSETH: T o ehecera 1o
. Ryl

WHEREAS, the following facts are true: AMEND DECLA 1: mm o

1. On October 17, 2002, Declarant filed of record in the Office of the Recorder of
Hamilton County, Indiana, as Instrument No. 200200077648, a Declaration of Covenants and
Restrictions of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership, as
supplemented by a Supplemental Declaration for The Lakes at Hayden Run/The Ridge at
Hayden Run Section Two recorded Aungust 7,-2003 as Instrument No. 200300079063, as
supplemented by a Supplemental Declaration for The Ridge at Hayden Run Section One
recorded March 8" , 2004 as Instrument No. 0DHOOOILQE A _ (all of which were
recorded in the Office of the Recorder of Hamilton County, Indiana "and are collectively referred
to herein as the "Declaration™).

2. Declarant desires to amend the Declaration with respect to the types of fences
permitted on the Lots (all such capitalized terms being defined in this Declaration).

3. Declarant is executing this First Amendment pursuant to Paragraph 24(b) of the
Declaration.

NOW, THEREFORE, the Declaration is amended to read as follows:
1. Paragraph 22(ww) of the Declaration is amended to read as follows:

"(ww) Any fences to be constructed on a Lot must be constructed in
accordance with the provisions hereof and must be approved by the Architectural
Review Board. The Architectural Review Board will not approve any fence
unless it complies with the following requirements:

) The fence is located in the rear yard of the Lot (the fence
shall adjoin the rear side of the Dwelling Unit); there shall be no fences
whatsoever constructed in the front yard of any Lot

(i)  Exceptas otherwise required herein, fences shall be either a

four (4) foot black vinyl or four {4) foot wrought iron fence; six (6) foot
wood, shadowbox or dog-eared fence; or wood fence constructed with

56515.1

Station Id :MN41

Page 1 of 3 Printed on 9/18/2012 3:48:24 PM

Document; RES AMD 2004.14983



Branch :LTN,User :LTN2 _,. Order: 457164 Title Officer: Comment: . Station Id :MN41

cedar gothic top spaced picket panels (42" x 8" with 3-3/8" pickets and no
more than 2-1/2" between pickets), as more particularly shown on
Exhibit C (the "Picket Fence").

(iiiy ‘There shall be no fences or any other permanent
improvements constructed in any part of any Lot which is part of the i
Common Area.

(iv)  Only Picket Fences (as described in (ii) above and shown
on Exhibit C) or wrought iron fences of four feet or less will be allowed
on any Lot adjoining a lake, {rail, or any part of the Common Area.

w
(v)  Unless otherwise required by the EoESoEE_Wnani m
Board, all fences must be located on the property line and must adjoin any ;
existing fence(s) on adjacent Lot(s). i

(vi)  Any fence approved by the Architectural Review Board for
any Lot which contains a Landscape Maintenance Access Easement must I
also comply with paragraph 7 herein.” |
4
2. To the extent not amended by this First Amendment, all other terms, provisions
and conditions of the Declaration remain the same.

executed the day and year first above written,

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corps ation, a Nevada corporation

Its: ManagingG€ i

i

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to be _-
_

|

[

m

|

i

)

By: 1

Timothy K. McMahon .
_
I

Indianapolis Division President

56515.1 " 2
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STATE OF INDIANA )
. ) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Indianapolis Division President
of Centex Real Estate Corporation, a Nevada corporation, the managing general parmer of
Centex Homes, a Nevada general partnership, and acknowledged the execution of the foregoing
“First Amendment to Declaration of Covenants and Restrictions of The Lakes at Hayden
Run/The Ridge at Hayden Run Property Ownership" on behalf of said corporation and general

partnership.
WITNESS my hand and Notarial Seal this m\& day o ,2004.
AR .
SN by,
Sa-Se, hoo
m” < ...4 —— o T .... —:v_mn

e €

< %ma&_mwmse&

My County of Residence:

Wi

w w k?ﬁ*mmﬁggc f__S ..N?w

My Commission Expires:

0 207

This instrument prepared by .H.B_..Bu, K. Haney, Attorney at Law, Bose McKinney & Evans LLP,
600 East 96th Street, Suite 500, Indianapolis, Indiana 46240.
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&u A%\ Ridge at Hayden Run
/(@ & Section Two
\mu. SUPPLEMENTAL DECLARATION OF 2004000303
COVENANTS AND RESTRICTIONS OF  FAked iR enikey

THE LAKES AT HAYDEN RUN/THE RIDGE  JENNIFER J HAVDEN
AT HAYDEN RUN_PROPERTY OWNERSHIP 05 07 £0R2t O

THIS SUPPLEMENTAL DECLARATION (“Supplemental Declaration”) made this 5th day of
May, 2004, by Centex Homes, a Nevada general partnership by Centex Real Estate Corporation, a
Nevada corporation, its managing general partner ("Declarant”),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A
(hereinafter referred to as “The Ridge at Hayden Run Section Two").

B. On October 17, 2002, Declarant executed a Declaration of Covenants and
Restrictions of The Lakes at Hayden Run/T| he Ridge at Hayden Run Property Ownership which was
recorded in the Office of the Recorder of Hamilton County, Indiana on October 17, 2002, as
Instrument No. 200200077648, supplemented by a First Amendment and Supplemental
Declarations for The Lakes at Hayden Run/The Ridge at Hayden Run, specifically The Lakes at
Hayden Run, Section Two, recorded on August 7, 2003, as Instrument No. 200300079063,
Supplemental Declarations of The Lakes at Hayden Run/The Ridge at Hayden Run, specifically The
Ridge at Hayden Run, Section One recorded on March 8, 2004, as Instrument No. 200400014982
and First Amendment to Declaration of Covenants and Restrictions of The Lakes at Hayden
Run/The Ridge at Hayden Run Property Ownership recorded on March 8, 2004, as Instrument No.

Station 1d :MN41"

0 .
ecord in

INDIANA

m. 50"

200400014983 (all being referred to as the "Declaration”). The Declaration is incorporated hereinby .

reference and ali of the terms and definitions as described therein are hereby adopted and shali
have the same meaning in this Supplemental Declaration.

C. The Ridge at Hayden Run Section Two is part of the Real Estate described in
Paragraph A of the recitals of the Declaration. Paragraph 23 of the Declaration provides that all or
part of the Real Estate may be annexed to The Lakes at Hayden Run/The Ridge at Hayden Run
Property Ownership, incorporated into the Declaration and the Owners thereof become members of
The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership in accordance with the
conditions in Paragraph 23 of the Declaration and the filing of a supplemental declaration by
Declarant. All conditions relating to the annexation of The Ridge at Hayden Run Section One tothe
Tract of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership have been met,
and Declarant, by execution of this Supplemental Declaration, hereby incorporates The Ridge at
Hayden Run Section Twa into The Lakes at Hayden Run/The Ridge at Hayden Run Property
Ownership.

57996_1.doc 1
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NOW, THEREFORE, the Declaration is supplemented as follows:

1. Declaration. Declarant hereby expressly declares that The Ridge at Hayden Run
Section Two and all appurtenant easements, Common Area, Limited Common Area, Lots,
improvements and property of every kind and nature whatsoever, real, personal and mixed, located
thereon is hereby annexed to and becomes a part of The Lakes at Hayden Run/The Ridge at
Hayden Run Property Ownership as if such originally had been included in the Declaration, and shall
hereafter be held, transferred, sold conveyed and occupied subject to the covenants, restrictions
and provisions of the Declaration, and the rules and regulations as adopted by the Board of
Directors, as each may be amended from time to time. The Ridge at Hayden Run Section Two
hereafter and for all purposes shall be included in the definition of "Tract” as defined in paragraph
1(t) of the Declaration.

2, Description of Lots. There shall be twenty-eight (28) Lots, Numbered 19-23 and 36-
58 in The Ridge at Hayden Run Section Two as shown on the Supplemental Piat for The Ridge at
Hayden Run Section Two. The Lakes at Hayden Run now has one hundred eleven (111) Lots and
The Ridge at Hayden Run now has fifty-eight (58) Lots.

3. Square Footage. All Dwelling Units located on Lots in The Ridge at Hayden Run
Section Two shall have a minimum square feet of finished living area (exclusive of garages,
carports, basements and porches) as required by the Primary Plat approval.

4. Acceplance and Ratification. The acceptance of adeed of conveyance orthe actof
occupancy of a Lot andfor Dwelling Unit shall constitute an agreement that the provisions of this
Supplemental Declaration, the Declaration and any rules and regulations adopted pursuant thereto,
as each may be amended from time to time, are accepted and ratified by each Owner, tenant and
occupant, and all such provisions shall be covenants running with the land and shall bind any
person having at any time any interest or estate in a Lot and/or Dwelling Unit or the Property as if
those provisions were recited and stipulated at length in each and every deed, conveyance,
morigage or lease thereof.

5. Supplemental Plat. The Supplemental Plat for The Ridge at Hayden Run Section
Two prepared by Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a registered
tand surveyor under the date of the _9#*day of More _V , 2004, setting forth the layout,
location, identification and dimension of the Lots identified in this Supplemental Declaration is
incorporated into the Declaration, added to the pians filed with the Declaration, and has beenfiledin
the Office of the Recorder of Im:..:uS: County, Indiana, as of the day of Ikﬁaﬁl. 2004 as

Instrument No. 000

6. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat
shall control. *

7. Except to the extent madified or amended herein, all terms and conditions of the
Declaration remain in full force and effect.

A

o
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EXECUTED the day and year first above written.

CENTEX HOMES, a Nevada general parinership

By: = Centex Real Esfate Corporation, a Nevada

Timothy K. McMahon, DivisionPresident

STATE OF INDIANA )
)SSs:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Division President of Centex Real Estate
Corporation, the managing general partner of Centex Homes, and acknowledged the execution of
the foregoing "Supplemental Declaration of The Lakes at Hayden Run/The Ridge at Hayden Run
Property Ownership" on behalf of said corporation.

w
ypd Notarial Seal this & _ day of 39& , 2004,

WITNEGE

%U\MW ......... s NW\V\@ e

S8 Kumbtfls A G _55

£ :SE Y Notary Public (J

w*.... — . GE— .... *ﬂm ) l % \
% ..ﬂw% né?lﬂ - filson

VO TAY (Printed Signattre)
§.5;__.,' S
My Commission Expires: My County of Residence:

Sukmber 1, 204 Hami [

This instrument prepared by Tammy K. Haney, Attomey at Law, Bose McKinney & Evans
LLP,600 East 96" Street, Suite 500, Indianapolis, Indiana 46240.
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EXHIBIT A
THE RIDGE AT HAYDEN RUN
SECTION 2

1, the undersigned registered land surveyor hereby ceriify that the included plat correctly represents a
subdivision of part of the Southwest Quarter of Section 20, Township 18 North, Range 3 East, Hamiiton
County, Indiana, more particularly described as follows:

Commencing at the Northwest Corner of the Southwest Quarter; thence North 8% degrees 37 minutes 59
seconds East (Assumed Bearing) 1,326.23 feet along the North line of said Quarter section; thence South
00 degrees 05 minutes 53 seconds West 623.05 feet to the POINT OF BEGINNING; thence South 89
degrees 57 minutes 40 seconds East 166.67 feet to a point on a curve concave southeasterly, the radius
point of said curve being South 70 degrees 38 minutes 50 seconds East 325.00 feet from said point;
thence northeasterly along said curve 54.90 feet to a point on said curve, said point being North 60
degrees 58 minutes 08 seconds West 325.00 feet from the radius point of said curve; thence South 60
degrees 58 minutes 08 seconds East 190.00 feet; thence South 07 degrees 17 minutes 30 seconds West
134.13 feet; thence South 00 degrees 03 minutes 08 seconds West 83.06 feet; thence North 74 degrees
31 minutes 57 seconds East 67.46 feet; thence South 89 degrees 56 minutes 52 seconds East 51 47 fest;
thence South 58 degrees 43 minutes 09 seconds East 104.22 feet; thence South 28 degrees 35 minutes
44 seconds East 99.64 feet; thence South 00 degrees 03 minutes 08 seconds West 97.03 feet; thence
South 76 degrees 44 minutes 57 seconds East 209.26 feet; thence South 51 degrees 49 minutes 52
seconds East 140.00 feet; thence South 38 degrees 10 minutes 08 seconds West 38.62 feet; thence
South 51 degrees 49 minutes 52 seconds East 197.65 feet; thence South 36 degrees 48 minutes 06
seconds West 153.61 feet; thence South 09 degrees 31 minutes 19 seconds East 51.97 feet; thence
South 61 degrees 37 minutes 34 seconds West 139.99 feet to a point on a curve concave easterly, the
radius point of said curve being North 62 degrees 01 minutes 08 seconds East 225.00 feet from said
point; thence northeriy along said curve 61.30 fest to a point on said curve, said point being South 77
degrees 37 minutes 42 seconds West 225.00 feet from the radius point of said curve; thence South 77
degrees 37 minutes 43 seconds West 50.00 fest to a point on a curve concave southwesterly, the radius
point of said curve being South 77 degrees 37 minutes 43 seconds West 20.00 feet from said point;
thence northwesterly along said curve 28.35 feet to the point of tangency of said curve, said point being
North 03 degrees 35 minutes 50 seconds West 20.00 feet from the radius point of said curve; thence
South 86 degrees 24 minutes 10 seconds West 353.16 feet to the point of curvature of a curve concave
northerly, the radius point of said curve being North 03 degrees 35 minutes 50 seconds West 225.00 feet
from said point; thence westerly along said curve 32.47 feet to the point of tangency of said curve, said
point being South 04 degrees 40 minutes 18 seconds West 225.00 feet from the radius point of said
curve, said point also being the point of curvature of a curve concave southeasterly, the radius point of
said curve being South 04 degrees 40 minutes 18 seconds West 20.00 feet from said point; thence
southwesterly along said curve 27.72 feet to the point of tangency of said curve, said point being North 74
degrees 44 minutes 40 seconds West 20.00 feet from the radius point of said curve; thence North 74
degrees 44 minutes 41 seconds West 50.00 fest to a point on a curve concave southwesterly, the radius
point of said curve being North 74 degrees 44 minutes 41 seconds West 20.00 feet from said point;
thence northwesterly along said curve 27.72 feet to the point of tangency of sald curve, said point being
North 25 degrees 50 minuies 21 seconds East 20.00 feet from the radius point of said curve, said point
also being the point of curvature of a curve concave northeasterly, the radius point of said curve being
North 25 degrees 50 minutes 21 seconds East 225.00 feet from said point; thence northwesterly along
said curve 182.91 feet to a point on said curve, said point being South 72 degrees 24 minutes 59 seconds
Waest 225.00 feet from the radius point of said curve; thence North 89 degrees 56 minutes 52 seconds
West 159.62 feet; thence North 00 degrees 05 minutes 53 seconds East 809.96 feet to the place of
beginning. Containing 14.432 acres, more or less, subject to all legal highways, rights-of-ways,
easements, and restrictions of record.

This subdivision consists of 28 lots numbered 19-23, 36-58 (both inclusive) and 2 Common Areas labeled
6 and 7 {both inclusive). The size of lots and width of streets are shown in feet and decimal parts thereof.
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O THIRD AMENDMENT TO DECLARATION OBANILTON Comry. abIaNA
COVENANTS AND RESTRICTIONS OF JENNIFER J HAYDEN

THE LAKES AT HAYDEN RUN/THE RIDGE Ji-25 2005 At 03307 ou.

ANEND DECLA 27.00
T HAYDEN RUN PROPERTY

THIS THIRD AMENDMENT to Declaration of Covenants and Restrictions of The Lakes at
Hayden Run/The Ridge ‘at Hayden Run (“Third Amendment”) is made this mbwn day of December,
2004, by Centex Homes, 2 Nevada general partnership, and Crossmann Communities Partnership, an
Indiana general partnership (collectively, *Declarant”),

WITNESSETH:
‘WHEREAS, the following facts are true:

A. On October 17, 2002, Declarant executed a Declaration of Covenants and Restrictions of
The Lakes at Hayden Run/The Ridge at Hayden Run Property Ovwmership which was recorded in the
Office of the Recorder of Hamilton County, Indiana on October 17, 2002, as Instrument
No. 200200077648, supplemented by a First Amendment and Supplemental Declarations for The Lakes
at Hayden Run/The Ridge at Hayden Run, specifically The Lakes at Hayden Run, Section Two, recorded
“on August 7, 2003, as Instrument No. 200300079063, Supplemental Declarations of The Lakes at
Hayden Run/The Ridge at Hayden Run, specifically The Ridge at Hayden Run, Section One recorded on
March 8, 2004, as Instrument No. 200400014982, First Amendment to Declaration of Covenants and
Restrictions of Thé'Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership recorded on
March 8, 2004, as Instrument No. 200400014983, and Supplemental Declaration for the Lakes at Hayden -
Run/The Ridge at Hayden Run, specifically The Ridge at Hayden Run Section 2 recorded on May 7,
2004, as Instrurment No. 200400030390 (all being referred to as the "Declaration"). The Declaration is
incorporated herein by reference and all of the terms and definitions as described therein are hereby
adopted and shall have the same meaning in this Supplemental Declaration,

B. As provided in Paragraph 23 of the Declaration, Declarant desires to amend the
Declaration to allow certain additional real estato (the “Additional Real Estate”) the right to use the
recreational facilities located in The Lakes at Hayden Run/The Ridge at Hayden Run as set forth below
and in the Declaration (all capitalized terms being defined in the Declaration), and, upon the satisfaction
of the conditions set forth in paragraph 2 below, to provide for the sharing of the expenses for the
recreational facilities by the Additional Real Estate. The description of the Additional Real Estate is
attached hereto as Exhibit A and incorporated herein.

- C. Declarant is executing this Third Amendment pursuant to Paragraph 24(b) of the

Declaration.

NOW, THEREFORE, the Declaration is amended toread as follows:

L Paragraph 1 of the Declaration shall be amended to add the following language:

(a) “Additional Real Estate” means the real estate described on Exhibit A
attached hereto and incorporated heroin.

(b) *Additional Real Estate Corporation” means one or more homeowners
associations, formed as not-for-profit corporations, whose members shall

63571.4
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be the owners of lots in the subdivisions to be established on the
Additional Real Estate.

(©) “Additional Real Bstate Declaration” means one or. more Declaration(s)
"of Covenants and Restrictions that is applicable to a portion of the
_.Additional Real Estate.

(d  '“Additional Real Estate Lot” means any plot of ground designated as
such upon a recorded plat of any portion of the Additional Real Estate.

(e “Additional Real Estate Owners” meaas the owners of the Additional
Real Bstate Lots, who are also the members of any Additional Real
Estate Corporation.

3] "Additional Real Estate Tract” means that part of the Additional Real
Estate which has been subjected to an Additional Real Estate
Declaration.

2. Paragraph 6 of the Declaration shall be amended 3 to delete the last sentence and replace

it with the following language: *“The Regular Overall Assessment will be assessed and collected from
,, Hayden Run Owners and Additional Real Estate Owners as provided in Paragraph 18 hereof;” and (ii) to
| add the following language: “The right of an Additional Real Estate Owner to use the Overall Comomon
; Area is conditioned upon the recordation of an Additional Real Estate Declaration which (a) requires an
Additional Real Estate Owner to pay the Regular Overall Assessmeat; (b) requires an Additional Real
Estate Corporation to remit such amounts to the Corporation; and (c) provides for a lien against such
Additional Real Estate Lot for failure of an Additional Real Estate Owner to pay the Regular Overall
Assessment.”

63571.4

d HAMILTON,IN

3. Paragraph 8 of the Declaration shall be deleted and replaced with the following language:

8. Quwmership of Common Area and Overall Comppon Area. The Common
Area shall be conveyed to or owned by the Corporation, and shall be held for the use and
enjoyment of the Members, all of whom shall have the right and easement of enjoyment
in and to the Common Area which right shall pass with title to every Lot, subject to the
provisions of this Declaration, including but not limited to, the following:

. @ The right of the Corporation, upon approval by a written
instrument signed by two-thirds of all Class A Members, two-thirds of all
Class B Members and by two-thirds of all first mortgagees, to dedicate or transfer
all or any part of the Common Area to any public agency, authority or utility for
such Common Area purposes and subject to such conditions as may be agreed by
the Corporation. —

(b) The right of the Corporation to adopt such rules and regulations
regarding the Common Area as it deems necessary as provided in Paragraph 12.

() The Common Area in The Lakes at Hayden Run/The Ridge at
Hayden Run shall be conveyed to or owned by the Corporation on the Applicable
Date or carlier, free and clear of all liens and encumbrances cxcept for platted or
recorded easements and real estate taxes not yet due and payable; provided,
however, that the conveyance of the Common Area to the Corporation shall not

2
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prevent Declarant from improving the Common Area as Declarant deems
appropriate (including, but not limited to construction of lakes and recreational
facilities, including any recreational or similer facilities which are solely for the
benefit of a particular section of The Lakes at Hayden Run/The Ridge at Hayden
Run) at any time prior to the Applicable Date,

'd  The Overall Common Arca shall be or has been conveyed to or
owned by the Corporation, and shall be held for the use and enjoyment of the
Members, the Hayden Run Corporation Members and by each of the Additional
Real Estate Corporation Owners, all of whom shall have the right and easement
of enjoyment in and to the Overall Common Area which right shall pass with title
to every Lot, every Hayden Run Lot and every Additional Real Bstate Lot,
subject to the provisions of this Declaration. Each Additional Real Estate Owner
shall be deemed a third party beneficiary of the provisions of this Declaration
applicable to the Additional Real Estate for the benefit of an Additional Real

Estate Owner; however, no Additional Real Estate Owner may enforce the

provisions of this Third Amendment other than by satisfaction of the conditions
st forth in paragraph 2 of this Third Amendment regarding the recording of a
declaration and payment of Regular Overall Assessment by such Additional Real
Estate Owner. The Corporation shall be responsible for any costs and expenses
relating to the Overall Common Area, as further set forth herein. The Overall
Common Area includes certain recreational facilities, including, but not limited
10, a pool and a bathhouse as described in the Declaration, The Additional Real
Estate Owners shall have the right to use the Overall Common Area upon
satisfaction of the conditions set forth in paragraph 2 of this Third Amendment
regarding the recording of a declaration and payment of Regular Overall
Assessment by such Additional Real Estate Ower.

(viif)  Assessment and collection from Hayden Run Corporation and from all
Additional Real Estate Corporations of that portion of the Overall
Common Expenses applicable to the Hayden Run Corporation and
Additional Real Estate Corporation,

x) Preparation and delivery, annually, to Hayden Run Corporation and any
Additional Real Estate Corporations of the annual budget for the Overall
Common Expenses and an accounting of all receipts and expenses for the
prior year for the Overall Common Expenses.

Paragraph 18(j) of the Declaration is deleted and replaced with the following language:

G)  Regular Ovepall Assossments.  The annual budget, as adopted by the

Owners, shall, based on the estimated expenses for the Overall Common
. Expenses in the current fiscal year as set forth in said budget, contain a
- proposed assessment, against each Lot, each Hayden Run Lot and each
* Additional Real Estate Lot. The assessment against each Hayden Run
* Lot and each Additional Real Estate Lot shall be equal to the Overall
, Common Expenses multiplied by a percentage equal to one (1) divided
* by the sum of (i) the number of Lots in the Tract; (ii) the number of Lots

3
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. Paragraph 12(f)(viii) and (x) of the Declaration shall be deleted and replaced with the
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in the Hayden Run Tyact; and (iii) the number of Lots in each Additional
Real Estate Tract. As uscd in this Declaration, Regular Assessment
includes the Regular Overall Assessment,

m.m_,mwauur 18(k) of the Declaration is deleted and replaced with the following language:

&)

EEE mwwdoa xﬁ_ Ooﬂoﬁaou and nmnr >&Eo§- woa maus
Corporation shall include as part of the assessments for Hayden Run and
each Additional Real Estate, the Regular Overall Assessment. Upon
collection of the assessments for Hayden Run and the applicable portion
of the Additional Real Estate, Hayden Run Corporation and each
Additional Real Estate Corporation shall remit the amount applicable to
the Regular Overall Assessment to the ogwoﬂnon however, the
inclusion of the Regular Overall Assessment in the assessments for
Hayden Run and for cach portion of the Additional Real Estate and the
obligation of Hayden Run Corporation and each Additional Real Estate
Corporation to remit such amount to the Corporation shall not in any way
make the Hayden Run Corporation and each Additional Real Estate
Corporation liable to the Corporation for the Regular Overall Assessment
if such amount is not paid by a Hayden Run Owner or Additional Real
Estate Owner nor does it negate the right of the Corporation to exercise
directly against a Hayden Run Owner or an Additional Real Estate
Owner any and all remedics available under this Declaration to collect
the Regular Overall Assessment in the event a Hayden Run Owner or an
Additional Real Estate Owner fails to make such payment.

Paragraph 24(a)(v) of the Declaration shall be amended by adding the following

No amendment to the Declaration which changes any provision of this
Declaration which provides for the use of the Overall Common Area by the
Hayden Run Owners and any of the Additional Real Estate Owners shall be
adopted without the consent of a seventy-five percent (75%) majority of the
Owners, a seventy-five percent (75%) majority of the Hayden Run Owners, a
seventy-five percent (75%) of Additional Real Estate Owners of the applicable
Additional Real Estate Tracts, the Declarant and all Mortgagees whose mortgage
interests have been made known to the Board of Directors in accordance with the
provisions of this Declaration.

The undersigned hereby nE@ confirm and approve the Declaration and all amendments

and supplements which have been recorded prior to the date of this Third Euabﬁun

0.

To the extent not amended by this Third Amendment, E other terms, pravisions and

conditions of the Declaration remain the same,

635714
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Egmémﬁo undersigned has caused this Third Amendment to be executed the
day and year first above written.

CENTEX HOMES, a Nevada general partnership
By: Centex Real Estate Corporgtion

2 Nevada corporatiop
Its:  Managing Genepat P

By:

Timothy K. McMahon, Division President

STATE OF INDIANA )
L ) SS:
county or Nnon

Before me, a Notary Public in and for said County and State, personally appeared Timothy X.
McMahon, by me known and by me known to be the Indianapolis Division President of Centex Hormes, a
Nevada general partmership, and acknowledged the execution of the foregoing “Third Amendment To
Declaration Of Covenants And Restrictions Of The Lakes At Hayden Run / The Ridge At Hayden Run,

Property Ownership” on behalf of said partnership.
%ﬁ» day cgﬁ

fion wﬁ..w .
wﬁm.wuwwx 7S Arhwd.jﬁ _L.S Clas

2,
%, \ ......... ////%WQ Public - Printzd

My Commission Expires:

My County of womaanooslﬂ.ezg)
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CROSSMANN COMMUNITIES
PARTNERSHIP, an Indiana general partnership

By:  Beazer Homes Investment Corp.,
an gw corporation
Y, / \ \\ \‘NA“
w&\&\ $\

O. White
ident, Indianapolis Division

STATE OF INDIANA )

COUNTY omg Wmm"

Before me, a Notary Public in and for said County and State, personally appeared CIiff O, ‘White,
by me known and by me known to be the President, Indianapolis Division, of Beazeér Homes Investment
Corp., an Indiana corporation, the general pariner of Crossmann Communities Partnership, an Indiana
gencral parmership, who acknowledged the execution of the foregoing “Third Amendment To
Declaration Of Covenants And Restrictions of The Lakes At Hayden Run/The Ridge At Hayden Run
Property Ownership” on behalf of said partnership.

WITNESS my hand and Notarial Seal tis gw ot QUMD 2004,
%&DE\C %@SEC
Notary Public - Signature
sl Spence,
Notary Public - Printed T

My Commission Expires: 0& 17 2ol + NOTARY PUBLIC

527719
My County of Residence: / H N.w aum, STATE.OF INDIANA

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP, 600 .

East 96® Street, Suite 500, Indianapolis, Indiana 46240,

635714 6"
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(proposed Aberdeen Bend Subdivision - Section 1)

Part of the Southivest Ocmﬁﬂ. of Section 29, Township 18 Noith, Range 3 East, in Clay
Township, Hamilton County, Indiana, more particularly described as follows: .

* Corimmencing at the Northwest comer of said quarter section and running North 89 degrees 35

minutes 45 seconds East (assumed Bearing) on and along the North line of said Southwest

. Quarter 740.00 feet to the POINT OF BEGINNING of this description; thence continuing North

89 degrees 35 minutes 45 seconds East on and along said North line 81547 Teet; thence South 00

degrees 00 minutes 39 seconds East parallel with the East line of said Southwest Quarter 117743

feet; thence South 89 degrees 47 minutes 25 seconds West 157.04 feet; thence South 31 degrees
40 minutes 19 seconds West 38. 13 feet to a point on a curve concave to the South having a
central angle of 41 degrées 35 minutes 07 seconds and a radius of 50,00 feet; thence along the
arc of said curve 36.29 feet (said curve being subtended by a long chord bearing North 79
degrees 07 minutes 19 seconds West 35.50 feet); thence North 50 degtecs 00 minutes 00 seconds
West 133,44 feet; thence South 40 degrees 00 minutes 00 seconds West 250.21 feet to a point on

radius of 225 feet; thence along the arc of said curve 6.59 feet (said curve being subtended bya

long chord bearing Sounth 49 degrees 05 minutes 34 seconds East 6.59;feet); thence South 50
degrees 00 minutes 00 seconds East 12.55 feet; thence South 40 degrees 00 minutes 00 seconds
West 190,00 feet; thence South 90 degrees 00 minutes 00 seconds Wekt 233.06 feet; thence
North 00 degrees 00 minutes 14 seconds West parallel with the West fine of said Southwest
Quarter Section 1461.84 feet to the POINT OF BEGINNING. : :

EXHIBIT A

Page 1 0of3
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- (proposed Aberdeen Bend Section 2)

. . moﬁoasau:”&ccgn&gwuohm feet; thence South 50 nnwu.oﬂoo_umuﬁ&oomooon%. -
Enst 133.44 fect to a point on a curve Snnmﬁ?&omo:eguogggw_nomﬁ degrees ‘
35 minutes 07 seconds and a radius of 50.00 feet; thence.along the arc of said curve 36.29 feet -

.. degrees 47 minutes 25 seconds Bast 157.04 fect o fhe Point of Beginning, containing 12.766

acres, more or less.

" EXHBITA °

Coe w»mmquw
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... Proposed subdivision Trails at Hayden Run

HAMILTON,IN

The Southeast Quarter of the Northwest Quarter of Section 20, T, ,meo‘
t , Township 18 N
Eggggﬁgugnﬁe&gﬁgﬁn o ?
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% ~ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

FOR ABERDEEN BEND

%,%
@%u,wm\ SECOND AMENDMENT TO
5@

This Second Amendment to the Declaration of Covenants, Conditions and
Restrictions of Aberdeen Bend (“Second Amendment”) is made as of this / 2 day of June,
2008, by ABERDEEN BEND, LLC (“Developer”).

WITNESSETH:

WHEREAS, on September 30, 2002 Centex Homes, as Declarant, (“Centex”), executed
a Declaration of Covenants, Conditions and Restrictions of Hayden Run Property Ownership
which was recorded in the Office of the Recorder of Hamilton OQ_E:S Indiana on September 30,
2002 as Instrument Number 200200071380, as amended (“Hayden Run Declaration”).

WHEREAS, the Hayden Run Declaration anticipated the construction of recreational
facilities that could be utilized by certain residential subdivisions and that each such subdivision
which had the right to use the recreational facilities would be required to contribute its pro-rata

share of the costs and expenses to maintain the recreational facilities.

WHEREAS, on October 17, 2002 Centex, as Declarant, executed a Declaration of
Covenants, Conditions and Restrictions of the Lakes at Hayden Run/the Ridge at Hayden Run
Property Ownership which was recorded in the O.m..._nm of the Recorder of Hamilton County
Indiana on October 17, 2002, as Instrument Number 200200077648, as amended (the
“Lakes/Ridge Declaration”).

WHEREAS, the Lake/Ridge Declaration provided that certain Additional Real Estate (as
defined in the Lake/Ridge Declaration) would have the use of the Recreational Facilities (as
defined in the Lakes/Ridge Declaration) provided that certain terms and conditions be included
in the Additional Real Estate Declaration (as defined in the Lakes/Ridge Declaration).

00
308035668 ANMND pECL $25.
w.\\sm\wssm 10:57:55R 5 PGS
- Jennifer J Hayden N
HAMILTON County Recorder I
Recorded as Presented
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WHEREAS, on September 28, 2005, Developer executed a Declaration of Covenants,
Conditions and Restrictions for Aberdeen Bend which was recorded in the Office of the
Recorder of Hamilton County, Indiana on September 28, 2005 as Instrument Number as
200500063933 and a First Amendment to Declaration of Covenants, Conditions and Restrictions
for Aberdeen Bend which was recorded in the Office of the Recorder of Hamilton County,
Indiana on January 11, 2006 as Instrument Number 2006000000856, which was further amended
by a First Amendment to the Declaration of Covenants, Conditions and Restrictions for
Aberdeen Bend which was recorded in the Office of the Recorder of Hamilton County, Indiana
on April 24, 2006 as Instrument Number 200600021667 by Aberdeen Bend Homeowners
Association Inc. (collectively, the “Aberdeen Bend Declaration”); and

WHEREAS, Aberdeen Bend is part of the Additional Real Estate (as defined in the
Lakes/Ridge Declaration) and upon satisfaction of the conditions set forth in the Lakes/Ridge
Declaration and payment of the Regular Overall Assessments (as defined in the Lakes/Ridge

Declaration) the owners within Aberdeer Bend will have use of the Recreational Facilities.

WHEREAS, as required by the Lakes/Ridge Declaration, Developer desires to amend
the Aberdeen Bend Declaration to provide for the sharing of the costs and expenses associated
with the Recreational Facilities by the Aberdeen Bend Homeowners Association, Inc. (the
“Aberdeen HOA™). .

NOW, THEREFORE, the Aberdeen Bend Declaration is amended to read as follows:
1. Paragraph 1(G), “Common Expenses”, shall be amended to add the following
language:

“The Common Expenses shall include the Regular Overall Assessment as
defined in the Declaration of Covenants, Conditions and Restrictions of
the Lakes at Hayden Run/the Ridge at Hayden Run Property Ownership
recorded on October 17, 2002 as Instrument No. 200200077648, as
amended (the “Lakes/Ridge Declaration™).

1138843_3 2
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Paragraph 1, “Definitions”, shall be amended to add the following subparagraph:

«T. “Overall Common Area” shall mean the pool, clubhouse, nature trails
and other recreational facilities as defined in the Lakes/Ridge Declaration.”

Paragraph 5, “Covenants for Maintenance and Assessments”, shall be amended to

include a new subparagraph K which shall read as follows:

“K. Regular Overall Assessment. The "assessments levied by the
Association as set forth in subparagraph 5(a) herein shall include the Regular
Overall Assessment as provided in the Lakes/Ridge Declaration. The Association
shall remit the Regular Overall Assessment to the Lakes at Hayden Run/the Ridge
at Hayden Run Homeowners Association, Inc. (the “Lakes/Ridge HOA”) as
required by the Lakes/Ridge Declaration. If the Association fails to make any
payment of the Regular Overall Assessment when due, the Lakes/Ridge HOA
may file a lien against all lots in Aberdeen Bend which lien may be filed and
foreclosed by the Lakes/Ridge HOA as a mortgage on real property and otherwise
as allowed by law . Furthermore, the Lakes/Ridge HOA may proceed directly
against the owner(s) of a lot in Aberdeen Bend for any and all remedies available
to the Lakes/Ridge HOA under the Lakes/Ridge Declaration.

4. All other terms, provisions, and conditions of the Declaration remain the same.

1138843 3

HAMILTON,IN
Document: RES AMD 2008.35668

[Remainder of page left intentionally blank]

Station Id :MN41

Page 3 of § Printed on 9/18/2012 4:01:51 PM




Branch :LTN,User :LTN2 Comment: Station Id :MN41

IN WITNESS WHEREOF the undersigned have executed this Second Amendment to
the Declaration of Covenants, Conditions and Restrictions for Aberdeen Bend effective as of the

day and year first writien above.

ABERDEEN BEND, LLC

By: g \AW..\ZKD
Printed: @4&3}4:

Title: BPBD%HV

STATE OF INDIANA )
. ) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared

Evea Simosl ,the pauasmen.,  of Aberdeen Bend, LLC, who being
duly swWorn upon his oath, acknowledged execution of the foregoing Amendment.

Witness my hand and Notarial Seal this P?L day of July, 2008.

<l gL

Phannon Okades , Notary Public

My Commission Expires: -29- 2015
My County of Residence: \—\A arLon.

£y Gomm, Expire
XY 412912015
7565022

oo PUBVS F
\\.ﬂ ..........0/4,
17, € OF Wo

amny

N
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The undersigned, as the purchaser of multiple lots in Aberdeen Bend consents to the
foregoing First Amendment.

ARBOR HOMES, LLC
By: \\\§
oﬁmmﬁ\m&n Managing Member

STATE OF INDIANA )
)ss:
COUNTY OF MARION )

STANA K. EDWARDS
Notary Public, State of Indiana
Hamilton County
My Commission Expires
January 17, 2015

Before me, a Notary Public in and for said County and State, personally appeared Curtis
Rector, Managing Member of Arbor Homes, LLC, who being duly swom upon his oath,
acknowledged execution of the foregoing Amendment.

Witness my hand and Notarial Seal this mn% of June, 2008.

S P

= , Notary Public

My Commission Expires: &Eﬁuﬁy% <
My County of Residence: s ATM

1 affirm, under penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this
document, unless required by law. Stephen A. Backer

This instrument was prepared by Stephen A. Backer, Esq., Backer & Backer, P.C., 210 East 91* Street, Suite A,
Indianapolis, Indiana 46240.
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& FIRST AMENDMENT TO

§
L
% z %f@ DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF

FOR THE TRAILS AT HAVDEN RUN

P AP T o iR s e e

This First Amendment to the Declaration of Covenants, Conditions and Restrictions
of The Trails At Hayden Run (“First Amendment") is made as of this _JZ day of June,
2008, by THE TRAILS, LLC ("Developer").

WITNESSETH:

WHEREAS, on September 30, 2002 O.Q:ox Homes, as Declarant (“Centex”), executed a
Declaration of Covenants, Conditions and Restrictions of Hayden Run Property Ownership
which was recorded in the Office of the Recorder of Hamilton County, Indiana on September 30,
2002 as FmﬁEﬁn,:H Number 200200071380 ("Hayden Run Declaration”); and

WHEREAS, the Hayden Run Declaration anticipated the construction of recreational
facilities ("Recreational m,wnmanm..v that could be utilized by certain residential subdivisions and
that each such subdivision which had the right to use the Recreational Facilities would be
required to contribute its pro-rata share of the costs and expenses to maintain the Recreational

Facilities; and

WHEREAS, on October 17, 2002, Centex, as Declarant, executed a Declaration of
Covenants, Conditions and Restrictions for the Lakes at Hayden Run/the Ridge at Hayden Run
Property Ownership which was recorded in the Office of the Recorder of Hamilton County,
Indiana on October 1, 2002, as Instrument ZnE,.gn as Noomoocﬁmpw. as amended (the
“Lakes/Ridge Declaration™); and

WHEREAS, the Lakes/Ridge Declaration provided that certain Additional Real Estate
(as defined in the Lakes/Ridge Declaration) would have the use of the Recreational Facilities ( as
defined in the Lakes/Ridge Declaration) provided that certain terms and conditions be included
in the Additional Real Estate Declaration (as defined in the Lakes/Ridge Declaration); and

4.00
2008035669 AMND DECL $2
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Jennifer J Hayden
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WHEREAS, on September 28, 2005, The Trails, LLC executed a Declaration of
Covenants, Conditions and Restrictions for The Trails at Hayden Run (“Trails at Hayden Run
Declaration™) which was recorded in the Office of the Recorder of Hamilton County, Indiana on

September 28, 2005 as Instrument Number 200500063932; and

WHEREAS, The Trails at Hayden Run (“The Trails”) are a part of the Additional Real
Estate (as defined in the Lakes/Ridge Declaration) and upon satisfaction of the conditions set
forth in the Lakes/Ridge Declaration and payment of the Regular Overall Assessments (as
defined in the Lakes/Ridge Declaration) the owners within The Trails will have use of the

Recreational Facilities; and

WHEREAS, as required by the Lakes/Ridge Declaration, Developer desires to amend
The Trails Declaration to provide for sharing the costs and expenses associated with the

Recreational Facilities by the The Trails at Hayden Run Homeowners Association, Inc. (the

“Trails HOA”).

NOW, THEREFORE, the Trails at Hayden Run Declaration is amended to read as

follows:

1. Paragraph 1(G), "Common Expenses", shall be amended to add the following
language:

“The Common Expenses shall include the Regular Overall Assessment as

defined in the Declaration of Covenants, Conditions and Restrictions of

the Lakes at Hayden Run/the Ridge at Hayden Run Property Ownership

recorded on October 17, 2002 as Instrument No. 200200077648, as
amended (the “Lakes/Ridge Declaration™).

2. Paragraph 1, "Definitions", shall be amended to add the following subparagraph:

"T. . "Overall Common Areas” shall mean the pool, clubhouse, nature
trails and other Recreational Facilities as defined in the Lakes/Ridge Declaration.”

1149364v2 2
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Paragraph 5, "Covenants for Maintenance and Assessments", shall be amended to

include a new subparagraph K which shall read as follows:

"K. ° Regular Overall Assessment. The assessments levied by the
Association as set forth in subparagraph 5(a) herein shall include the Regular
Overall Assessment as provided in the Lakes/Ridge Declaration. The Association
shall remit the Regular Overall Assessment to the Lakes at Hayden Run/the Ridge
at Hayden Run Homeowners Association, Inc. (the “Lakes/Ridge HOA”) as
3&&8& by the Lakes/Ridge Declaration. If the Association fails to make any
payment of the Regular Overall Assessment when due, the Lakes/Ridge HOA
may file a lien against ail lots in Hayden Run which lien may be filed and
foreclosed by the —..wwnm\aam.m HOA as a mortgage on real property and otherwise
as allowed by law. Furthermore, the Lakes/Ridge HOA may proceed directly
against the owner(s) of a lot in Hayden Run for any and all remedies available to
the Lakes/Ridge HOA under the Lakes/Ridge Declaration.

4. All other terms, provisions, and conditions of the Trails at Hayden Run Declaration

1149364v2
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IN WITNESS WHEREOF the undersigned have executed this First Amendment to the
Declaration of Covenants, Conditions and Restrictions for The Trails at Hayden Run effective as

of the day and year first written above.
THE TRAILS, LLC

P e D

Printed: (¥ amy—2 M\ Al
Title: MNApO G %l

“Developer”

STATE OF INDIANA )
o ) SS:
COUNTY OF OrLon )

Before me, a Notary Public in and for said County and State, personally
appeared Moneotr- of The Trails, LLC, who being duly sworn upon his
oath, acknowtedged execution of the foregoing Amendment.

Witness my w@fﬁﬁ Notarial Seal this N:L day of July, 2008.
=

2 .

RQOTARE~ 2 ﬁ
s . B Em.... \H. )
% nmanu.a._newa Pz @Nﬁ

s,
%,

#s65022 Utlasam Olades , Notary Public,

\\\\\\HHI////

\)

AN
My Commission mﬁz&t::’ 2] 29.2005-
My County of Residence: ||K.F.DF\|I
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The undersigned, as the purchaser oﬂ multiple lots in Aberdeen Bend consents to the
foregoing Second Amendment.

ARBOR HOMES, LLC

"/

Curtls ¥&tor, Managing Member

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

STANA K, EDWARDS |

Notary Pubife, m.2w< b m;wmm:.
Heminon County

My Commiaston Explres

January 17, 2014

Before me, a Notary Public in and for said County and State, personally appeared Curtis
Rector, Managing Member of Arbor Homes, LLC, who being duly sworn upon his oath,
acknowledged execution of the foregoing Amendment.

Witness my hand and Notarial Seal this | W day of June, 2008.

\WWH".mw _qmnc.w\

p!
1 affirm, under penalties for perjury, that I have taken reasonable care to redact each Social Security Number in this
document, unless required by law. Stephen A. Backer

, Notary Public
My Commission Expires:

My County of Residence:

This instrument was prepared by Stephen A. Backer, Esq., Backer & Backer, P.C., 8710 North Meridian Street,
Indianapolis, Indiana 46260,
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FOURTH AMENDMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS OF THE LAKES AT HAYDEN RUN/THE RIDGE AT HAYDEN RUN
PROPERTY OWNERSHIP

This Fourth Amendment to the Declaration of Covenants and Restrictions of The Lakes
at Hayden Run/The Ridge at Hayden Run Property Ownership is made this 30" day of July,
2009 by The Lakes at Hayden Run/The Ridge at Hayden Run Homeowners Association, Inc.

WITNESSETH:

WHEREAS, on October 17, 2002, Declarant executed a Declaration of Covenants and
Restrictions of the Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership which
was recorded in the Office of the Recorder of Hamilton County, Indiana on October 17, 2002, as
Instrument No. 200200077648; as amended by a First Amendment and Supplemental
Declaration of Covenants and Restrictions of The Lakes at Hayden Run/The Ridge at Hayden
Run Property Ownership, specifically The Lakes at Hayden Run, Section Twao, recorded in the
Office of the Recorder of Hamilton County, Indiana on August 7, 2003, as Instrument No.
200300079063; as further amended by a Supplemental Declaration of Covenants and
Restrictions of the Lakes at Hayden Run/The Ridge at Hayden Run Property Owhership,
specifically The Ridge at Hayden Run, Section One, recorded in the Office of the Recorder of
Hamilton County, Indiana on March 8, 2004 as Instrument No. 200400014982; as further
amended by a First Amendment to Declaration of Covenants and Restrictions of The Lakes at
Hayden Run/The Ridge at Hayden Run Property Ownership recorded in the Office of the
Recorder of Hamilton County, Indiana on March 8, 2004, as Instrument No. 200400014983; as
further amended by a Supplemental Declaration of Covenants and Restrictions of The Lakes at
Hayden Run/The Ridge at Hayden Run, specifically The Ridge at Hayden Run, Section Two
recorded in the Office of the Recorder of Hamilton County, Indiana on May 7, 2004, as
Instrument No. 200400030390; and as further amended by a Third Amendment to Declaration of
Covenants and Restrictions of The Lakes at Hayden Run/ The Ridge at Hayden Run Property
Ownership, recorded in the Office of the Recorder of Hamilton County, Indiana on January 29,
2005 as Instrument No. 200500004043; (all being referred to as the “Declaration; and,

1
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WHEREAS, pursuant to Paragraph 24 of the Declaration, the Declaration can be
amended by the vote of not less than seventy-five percent (75%) of the aggregate of all Owners
of Lots in The Lakes at Hayden Run/The Ridge at Hayden Run; and,

WHEREAS, at least seventy-five percent of the Lot Owners have voted to approve the
foregoing amendment to the Declaration,

NOW ,_.Ev_uﬂmmOWm“ the Declaration is amended as follows:
1. Section 24(a)(iv) is amended to read as follows:

(iv) Adoption, Any proposed amendment to this Declaration may be voted upon once
quorum requirements are met at a designated (scheduled) meeting, or by special vote
outside of a designated meeting, where quorum minimums will be used to establish
the minimum number of homeowners contacted. An affirmative vote of no less than
seventy-five percent (75%) of the voting participants will be needed in order to pass
the amendment. In the event any Lot or Dwelling Unit is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed amendment in the
same manner as an Owner if the Mortgagee has given prior notice of its morigage
interest to the board of Directors in accordance with the provisions hereof.

THE LAKES AT HAYDEN RUN/THE RIDGE AT
HAYDEN RUN HOMEOWNERS ASSOCIATION, INC.

Carl Calcamuggio, President

ATTEST:

Pt (N —T

.moo:\_o—oo_r Secretary

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

1, Nn ﬁ_\:v Shok™ , a Notary Public in and for the County and State aforesaid, do hereby
certify that Carl Calcamuggio and Scott Moon, respectively the President and Secretary of The
Lakes at Hayden Run/The Ridge at Hayden Run Homeowners Association, Inc., personally

2
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known to me to be the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as his/their own free and voluntary act, and as the free and voluntary act of said
corporation for the uses and purposes therein set forth

Witness my hand and Notarial Scal this | _3%&\ of @w&@i&ﬁ 2009.

Ireside in _\_E:_ :s: §§&§

County, Indiana Notary'Public | (Signed)

My Commission Expires:

Tynetto. Shakr

TYNETTA SHAKIR Notary Public (printed)

Notary Public - Seal
State of Indisna
My Commission Expires Aug 15, 2017

AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

After being first duly sworn under oath, Scott Moon, the Secretary of The Lakes at Hayden
Run/The Ridge at Hayden Run Homeowners Association, Inc., hereby deposes and says she has
mailed a copy of the foregoing Fourth Amendment to the Declaration of Covenants and
Restrictions of The Lakes at Hayden Run/The Ridge at Hayden Run Property Ownership by
United States mail, first class postage prepaid to all holders of first mortgages of record entitled
to such notice on this [{1" _day of Sepientha,2009.

A S ——

Scott Moon, Secretary

Before me, a Notary Public for the above County and State, personally appeared Scott
Moon, the Secretary of The Lakes at Hayden Run/The Ridge at Hayden Run Homeowners
Association, Inc., and after being duly sworn under oath, acknowledged the execution of the

Station Id :MN41
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foregoing Affidavit of Mailing Notice to First Mortgagees and stated the statements in said

Affidavit are true. :
i

Witness my hand and Notarial Seal this _["" ___day &@ﬁ%.@ 2009.

I reside in _‘_Es._ [tn g%%

County, Indiana Notary Piiblic (Signed)
~
EM Commission Expire Q- U\ﬁ_\g #1{L WSPK:\
@:Mn 19, 20 TYNETTA SHAXIBtary Publi inted
U 2017 Notary Publlc - wu-_m._.% o 4 (Printed)
State of Indiana b
My Commission Expires Aug 15, 2017 3

I affirm under the penalties for perjury that I have taken reasonable care to redact each

social security number in this document, unless required by law.

_ A L E =

ST o) rny FC T3V SE Womon 22

Printed

This document prepared by and should be returned to Stephen R. Buschmann, THRASHER
BUSCHMANN GRIFFITH & VOELKEL, P. C. 151 N. Delaware Street, Suite 1900, Indianapolis,

Indiana 46204
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AMENDMENT TO CODE OF BY-LAWS OF THE LAKES AT HAYDEN RUN/THE
RIDGE AT HAYDEN RUN HOMEOWNERS ASSOCIATION, INC.

Article II, Section 2.05(e) of the By-laws is amended to read as follows:

(e) Quorum. Except where otherwise expressly provided in the Declaration, these By-
Laws or the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to as the “Statute”)
the Owners representing fifteen percent (15%) of the votes of all Owners shall constitute a
quorum at all meetings.

THE LAKES AT HAYDEN RUN/THE RIDGE AT
HAYDEN RUN HOMEOWNERS ASSOCIATION, INC.

-,

Carl Calcamuggio, President> ©

By:

ATTEST:

N

Sco oon, Secretary

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

I f\netto mr&ﬁﬁ“ a Notary Public in and for the County and State aforesaid, do hereby
certify that Carl Calcamuggio and Scott Moon, respectively the President and Secretary of The
Lakes at Hayden Run/The Ridge at Hayden Run Homeowners Association, Inc., personally
known to me to be the same persons whose names are subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that they signed and delivered the said
instrument as his/their own free and voluntary act, and as the free and voluntary act of said
corporation for the uses and purposes therein set forth

Witness my hand and Notarial Seal this [’ day of Stplemizy~ 2009.
I reside in HQmi} 1 S\«g&\ﬁ f%g
County, Indiana Notary' Public —/ — (Signed)
My Commission Expires: .
Adduest 15, 991 Iynettun ShoKI™
Notary Public (printed)
u TYNETTASHAGR |
Notary Public - Seal
4 State of Indiana

My Commission Expires Aug 15, 2017

MR o o o
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AFFIDAVIT OF MAILING
NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

After being first duly sworn under oath, Scott Moon, the Secretary of The Lakes at Hayden
Run/The Ridge at Hayden Run Homeowners Association, Inc., hereby deposes and says she has
mailed a copy of the foregoing Amendment to Code of By-Laws of The Lakes at Hayden
Run/The Ridge at Hayden Run Homeowners Association, Inc. by United States mail, first class
postage prepaid to all holders of first mortgages of record entitled to such notice on this

1 day of E&co@.
Sy (S —

woom\?oo? Secretary

Before me, a Notary Public for the above County and State, personally appeared Scott
Moon, the Secretary of The Lakes at Hayden Run/The Ridge at Hayden Run Homeowners
Association, Inc., and after being duly sworn under oath, acknowledged the execution of the
foregoing Affidavit of Mailing Notice to First Mortgagees and stated the statements in said
Affidavit are true.

A

Witness my hand and Notarial Seal this ~ _ th day of wnmurmwb&uamoow.

I reside in \\\83; 8 | A\&\\BEQR@D\NS

County, Indiana Notary Public (Signed)
My Commission Expires: . ) g

o 15 Shakir
Au m\:@r 15, K017 TYNETTA Shldry Public (Printed)

Hotary Public - Seat
State of Indiana
My Commission Expires Aug 15, 2017

This -document prepared by and should be returned to Stephen R. Buschmann, THRASHER
BUSCHMANN GRIFFITH & VOELKEL, P. C. 151 N. Delaware Street, Suite 1900, Indianapolis,
Indiana 46204

1 affirm, under the penalties for perjury, that 1 have taken
reasonable care to redact each Social Security number in this
document, unless required by law. 2

sy \&\

Stephen R. Buschmann, Esq.
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