C)

Chicago Title Insurance Company
Indianapolis Metro Offices
Telephone {317) 684-3800

COVENANTS AND RESTRICTIONS

HEARTLAND CROSSING
Applicable to “The Landing”

(Morgan County, IN)
The materials made available here are for general information only and should
NOT be relied upon for making any major or final decisions with respect to any
of the properties referenced.

The most current and up-to-date copies of Covenants, Restrictions or other
Data relative to any properly should be oblained from the current governing
body of the Subdivision (generally the Home Owner’s Association) if applicable.
Chicago Title makes NO representations or warranties with respect fo any of
the materials contained herein.

DOS=7-7-09




Book4/jPage 166

MASTER DECLARATION OF COVENANTS, CONDITIONS,
EASEMENTS AND RESTRICTIONS OF
HEARTLAND CROSSING

e




ARTICLE I -DEFINITIONS ..............00v..... e e, 2
Section 1.1.  Additlonal Land ..., ,...oooouuiiueii i 2
Section 1.2 Appropriate County Planning Agency 2
Section 1.3, Appropriate Indiana County .......,... e, 2
Section 1.4,  Anlicles of Incorporation
Section 1.5, clation
Section 1.6,

Section 1.7. T, e e e 2
Section 1.8, Common Expenses .. .. ... e e et s veiedd
Section 1.9, Community ..................cccvviiennn., e eeesea. 3
Section 1.10, Community Assessments . ., v 3
Section 1.11, Community Association ... ... Chreaereiean.s e e, 4
Section 1.12. Community Facilities........_................ P, 4
Section 1.13.  Contro} Transfer Date

Sestion 1,14,

Section 1,15,

Section 1.16,

Section 1,17,

Section 1.18,

Section 1,19,

Section 1.20.

Section 1.2%,

Section 1.22,

Section 1.23.

Section 1.24.

Section 1.25.

Bection 1.26, PltsandPlans ...,.....

Section 1.27. Quorum ..,,....... e b e e v sy 5
Section 1.28, Special Assessments ..., ,....... e PR MR
Scchion 1.29. Streets

Scotion 1.30,  Supplemental Dedmﬂnn e e e e ey, 5
Sedion 131, Tri-County Conservancy District (‘"t‘CCD") ........ Ceeees P &

ARTICLE - PROPERTY RIGHTS .ot 6
Smunz L. OwnefsEuementofEmomznt e I3
§ Delegation of Usa ... .., . Cerereseiiiaeaas e, .. 7
.- Owner's Right to Ingress, Egress and Support ,
: .Rutgsmdkpgula,' s,
i laraat’s Reacived Easement
. Chétactet of the Deve(opmenl
Usaoﬂ,ots weni e




Powp

~mamm

oZRF A

H@mEo

<

Bmmfﬁg%mﬁ—ff

Bage

Use of Commeon Areas and Commumity Facifities ............... ... 9
1 2 .10
SturagelndParkumanehcle:......,............ 10
CGrarbage, Trashand OtherRefuse ... ..............ocvenuen [}
Model Homes . ........ PR | |
Temporary Struchures. . .....0.c.vvivivrrnrnrrraaneerenranves bl
UHility Serviges ..o veiiensneirieriiisiasnriiriircesasnadll
Wellsand SepticTanks .. ...... ... vneevaiiinrenenaanns 1
Antenpas and SolarHeatPanels ............cocvvvninvinnnenyns
Accessory Qutbuildings Prohibited ...........

Occupancy or Residential Use of Pirhally Completed

Dwelling Houses Prohibited . e R ¥4
Other Resirictions ........... .. ..

Fences, Light Fixtures, Ete . |

Damaged Structures. , .

Prohibition of Used Structures. .

‘Ml.imenmceofLulsdempruveln.mm

Modularor Mobile Homes .......cvvviinrnrarsarniinnnness

ARTICLE I - MEMIBERSHIPANDVOT[NGRIGBTS et iar et ey 4

Seclion 3.1

Section 3.2,
Section 33,

Section 3.4,
Section 3,5.
‘Section 3.6.

Classesof Membership ................ccociiiiiions
Board of DHfECIONS .........v.vnvrrivnrnaneneres

Professional Management ............covivvnnersniiinrnnai o I3
Responsibilities of the Associstion . . P §
Contrel and Transfer of Conteo] of Assoclatinn....,...

ARTICLE IV - MAINTENANCE . .....oovvineinenninn.
Smtwn 41

Maintengace .......o.uonioen.




ARTICLE V11 - CONDEMNATION .. P
Section 7.1, Condenmation........o..vennnns

ARTICLE Vil - ANNEXATION OF ADDITIONAL PROPERTY .....vvovcrunrrene- .21
Section8.1. Annexation without Approval of OWRETS ......ovveeesnennnanrs: 2]
Section 8.2.  Acquisition of Additional Common Area........ 21
Section 8.3. Amendment ......... ... . cireraaiiirens

ARTICLE I - RIGHTS AND ORLIGATIONS OF THE ASSQCIATION ..
SectionD.l. ComMmMONAIER ........ocovsrerasssrarsirnnearivariiisires
Section9.2. Services .. ... i iiieerarsiriniiraiiaeritaiai i
Section9.3.  Persong! Property and Real Property for Common Use ........env v
Section 9.4, ImplisdRights ., . ...c..oviviviciivinnnn,
Section 9.6, RIpMOFEMIY . ... ... vt rraetsaiinaes

PREEHEE RNRNBRE B

Section 10,1, Purpose of ASSESIMERL ... . vvver i iia i re i
Section 10,2, Creation of Assessments ............ P
Section 10.3. Computation of ASIcSsmem .....oovvier i rirrriienanineas
Section 104, Special ASSESSMERME ..\ e v veraisn i r i
Section 10.5. Lien for ASSessmentS . ... ....occinreraorersectriinioiiains
Section 10.6, Effect of Nonpaymenit of Assessments Remediss of the Association .
Section: 10.7: CapmlBudgetdennmbutun..............................26
Sﬁafé‘n»lo.s . Subordination of the Lien to First Deeds of Trust and

Fitst Morigages . |
Sectumm9. DllaolCurmnéncemmwamualAuesmem-........ .27
sf.cﬁonmw A!sessmtlﬂuel“fomnedmnt..,...............'..........27

ARTICLEXIAREH!_ CI'DRALS!‘ANDARDS
'8 ¢ A;phx;mralstamiuds.rumdwuon PRS-
istruction L. ... ... . R s 28
OBBE wvovasrnrssstorenrasannnnnes . .28

.,fnrApprovaJ e tean et 29

ﬂll...-...‘...................

Sem 119 Rﬁ edlesibrl‘nluremominApproval P i

__MQMEAGEERIGHTS,.......................................30
i - |




ARTICLE XI1 - GENERAL PROVISIONS |
Section 13.1. Duration , . ........cccviiimeninenann, .
Section 13.2. Amendment ...........viiiiiinini.n,
Section 13.3. Indemnification . e
Section 13,4, Eagements for UHIEEs ...\ .ovvuvrinenrsnererensnenennrnns.
Section 13,5, Construction and Bale ... .........vvvvniioririenennarnnnras 33
Section 13,6, Gender and Grammar ,....,.........
Section 13.7, Severability . ...
Sectlon 13,8, Captions .. .. ...... vtevrrenrerirnnrureininnees.
Section 13.5. Perpetuities . .. .........civiviiiininnen..

ARTICLE XTIV - ENFORCEMENT
Serfon 141, InGRReral ... uuuieeee s ierciri e e ineeess 34
Section 14,2, Government Erforcement .. ...ovuvevvrrreinirerennnrerrre... 34
Section 14.3, Delay or Failure to Enforce . .............

ARTICLE XV - PRIVATE AMENFTIES AND Su®VICES ... ..oovvveenes
" Section 15.1. Private Amenitie and Services .. .......

ARTICLE XVI - LIMITATION ON DECLARANT'S LIABIITY ....................35
Section 16,1, Limitation on Declarant’s Liability . .................... AU 35

ARTICLE XVII - ADDITIONAL EASEMENTS AND RESTRICTIONS ...............35
Section 17.1. Easememt .. .. .vuusyeeieireiionrnnsrorsriressnerseneaen.. 38
Section 17,2, Floodway Restrictions . ... ... - |
Sectlon 17.3. CommOn ATeaS ...\ 0 vveesvenensnaenneneonsnennnnn — [
Section 17.4. Lot Access
Section 17.5.

Section 17.6. P i sssta e ta it .37
Sactibnl?.? EascmeutforGolste .....................................37

ARTICLE XVIII - REAL BSTATE TAXES; UTILYTIES . . ... ove v eeeivreireers. 38
Sectfon 18,1, Renl Batata TAKES . ...\ . e vs i rerseeernnsnenneesereinnre..38
Sechgql&z. L 1

- EXHIBITS:

AN -.Desmpnon of Real Estnte

“BY* - Déstription of Additional Res) Estate

“C - Dvelopment Cantrol Conmittes Guidelines




' Boolﬁﬂ}Page_?.f_’

MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS
AND RESTRICTIONS
OF HEARTLAND CROSSING

THIS MASTER DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS AND
RESTRICTIONS OF HEARTLAND CROSSING (the "Declaration"), is this 30tk day of Qctober,
1957, by CEDAR RUN LIMITED, INC., an Indiana corporation, and

WITNESSES:

WHEREAS, Declarant (25 defincd herein) is the owner or conteact purchaser of the
Development (a5 defincd herein);,

WHEREAS, Declarant intends by this Declaration (23 defined herein) to impase upon the
Devalopment mutually beneficisl restrictions under a general plan of improvement for the benefit of
all ovmers of residential property within the Development by the recording of this Declaration;

'WHEREAS, Declarant desives to provide  fedble and reasonable procedurs for the overal
development of the Development ard to estahlish & method for the administration, maintenance,

preservation, use, and eajoyment.of such propertics 45 are now or may hereafter be subject to this
Declaration;

WHEREAS, Declarant anticipates that a number of residential communities will be developad
in the Development and that certain aspects of the overall Development will be of benefit to such
different commuinities, including, but not limited to, the Commumity Facilities, the Streets, the Drainsge
System (all a3 defined herein), centra) fandscaping features, central sigrage for the Development
inoluding street signage and stop and speed limit signs and common clements related to services to be
provided to thie residents of all such communitics;

WHEREAS, Declarant contemplates that in additicn to the covenants, conditions, easements
and restrictions imposed hereby and the wmenities, improvements and services of common banest to
all residents,. such commidnities within the Development may be subject to further covenants,
conditiom, easetiveats and reftrictions ked provided with further amenities, improvements and services
ofbepefit. onfy 10-the regidents ofa particular community or communities, and in firthesance thereof,
Detlarant intenids. that & Supplementsl Declaration (a3 defined herein) will be recorded making
refe Declaration and. setting forth the various terms and provisions relating to such

Spegific anienities, frprovements, services and other matters and Declarant contemplates

omeiinity, (ag. defined hereln) will form a separate Community Association (as defined

arfy out the powerst and duties delegated to it by the Association and as sst forth in the
Declaratioffor. thay Community; and

t has formed {or intends to fonm) the Association (as defined herein)
t the powsrs and duties aforegeld,
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NOW, THEREFORE, Declasant hereby declares that el of the real estate deseribed in Exhibit
A% md any edditional property s may by subsequent zmendment be added to and subjected to this
Declaration, shali be hetd, sold and conveyed subject to the following covenants, conditions, essements
and restrictions which shall *run with: the tend” aad are for the purpose of protecting the value and
desirbility of and which shall run with, the real property subjected to this Declaration and which shall
be binding on all perties having any right, ritle or interest in the described Development or any part
thereof, their heirs, successors, successars-in-title, and assigns and shall inure to the benefit of each
owner thereof. Declarant, for itself and its successors and assigns, specificatly reserves unto itself the
right and privilegs to include Additional Land (as defined herein} within and subject ta, the terms and
pravisions of this Declaration by recording a document with the Recorder of the Appropriate Indiana
County, making reference to the terms and pravisions hereof and purporting to sccomplish such
addition of real estate with respact to the provisions hereof

ARTICLET
DEFINITIONS

Scolion 1.1, Additional Jand. Additionat Land shall mean and refer to additional real
property now owned or which may in the fiture be owned by Declarant subject to Declarant's resesved
uniletera! right to annex the same within and sulject to this Decleration as provided elsewhere herein,

Section 2. Apprpriate County Planning Agency. Appropriste County Planning Agesicy
shall mean and refer to the Following three (3) agensies responsible for planning und Zoning ymatters
in cach agency's respective county: (1} Hendricks County Pla: Commission; (2) Metropoliten
Development Commission of Marion County, Indiana; and (3) Morgan County Builiing Commission,
their respective suceessora and assigns.

Sestlon 1.3, Approprigte Tndisns County, The Development is located in three Indiana
Counties: Marion, Morgen and Elendricks,

Sectign 14, Articles of [ncorporation. Articles of Incorporation means and refors to the
Articles of Incorporation of the Assodiation or Commumity Association as the context ay indieste,
as filed with the Secretary of State of the State of Indiana.

Section 1.5, Asgocintion  Association shall mean and yefer to the Heartland Crossing
Foundstion, Inc., or an organization of similer name, formed, or to be fonmed, 2s an Indiana not-for.
profit carporation, its sccessors and assigng ‘The Board of Directors or Board shall mean the elected
body. of the Association baving its normal mearing under Indinna not-for-profit corporation law.

-, Section L6, . Bylaws, Bylaws shall refer to the Bylsws of the Assoclation or Community
A‘s_angipﬁun as tid context may indicate, as the sxme nigy exist and ba in efkst from time to time,

Coping . Common Aren shafl mean ull real and personal property now
r subject fo L easerent for the common use and enjoyment of all Gwners in

2
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the Development. The Commen Ar=a to be awned by the Association or TCCD shal! be conveyed (o
the Association or TCCD at aay tims prior to the last conveyancs of & subdivision interest to any
Owner by Declasant, By way of example tnd not by way of mietion, Common Aren shall include the
Drainage System in the Development including all lakes, retention/desention ponds, spillways, crecks
and cuiverts, el landscaping other than landscaping on any Lot, accent or special effect lighting systems
far the development (excluding exterior light fixtures 1o be installed and maintained by Owners), all
Private Streets within the Development, carumunity recreational facilities and such other or facther
items as shall be shown as Common Area or subject to an easement for stated purposes on the various
Plats and Plans filsd with the Recorder of the Appropriate Indiane County from fime to time with
reapoct lo portions of the Development, whether in conjunction with the recordation of a Supplemental
Deglaration or otherwise.

Section 1.8, Conynon Exgzuses. Common Expenses shall mean and include the actual and
edtimated capensea of operating the Assaciation or payabls to TCCD, Including any reasonable
reserves, all a3 rmay be found to be necessury and appropriate by the Board pursuant to this
Declaration, the Bylaws, and the Articles of Incorporatien of the Associztion. Common Expenses shall
include, without Jimitation, the actual end estimated cost to the Association for the maintenance,
fanagement, cperation, repais, improvement and ceplrcement of Common Area, real estate tmies or
personal property taxes assessed pgainst any Common Ares, a9 well ag any other costs or expense
incurred by the Association or TCCD? for the benefit of the Common Arca and the Owners,

. Community. Community shall mean and refer to separately designated and
developed residential areas. In the absence of specific designation of separate Community status, ail
veal estate made subject to this Declaration shall be considered a part of the same Community;
provided, kowever, the Declarant may designate in 81y Supplementtel Declaration adding propenty to
the terms and conditions of this Declaration that such property shall constitute & scparate Community
or Communities; provided further thet, upon approval of two-thirds (2/3) of the Board of Directors,

the Board of Directors tnay also designate Community status to any area of the Devalopment so
requesting,

Section 1,10, Commumity Agsessments, Community Assessments shall mean assessments for
such expenses 43 may be provided for hetin or in any Supplemental Declaration which shall be used
for the purposes of proptoting the vecreation, health, safety, welfare, common benefit, and enjoyment
of the Owmers and occupants of'the Lots in a given Community against which the specific Commurity

Assesstaent is levied and for the purposs of maintaining the properties or previding services for the
Owmners within 2 given Commugity, as will be more particularly descritved in the Supplemental
Declaration creating the same. The Community Assessments shatl be levied equally against Owners
of Lots in & Comumnity, provided that in the event agsessments are levied for exterior matntenance of
dwetlings, or ipsurance on dwellings, or replacement reserves which pertain to particular dwellings
within a given Community (pursuani to & Supplemental Declaration), such assessmants {that are for
the use and beuefit of perticular Lots) shall be levied upon a pro mta basia among the benefited
Om s ) .




Section 1.1]. Community Association, Community Association shall mean and refer o the
hormecwaer’s association formed as an Indjanz nonprofit corporation, its suceessors and assigns, for
ezch Connmunity,

Section 1,12. Community Faclities. Community Fucilities shall refer to facililies such asa
clubhiouss, swimming poal, tennis court(s} and related Facilities and &quipment, if any, 1o be located
within and to be a part of s particular Community or comsmunities and be subject to an easement for

the common use and enjoyment of only Ovmers in such Community or communities, as datermined and
provided by Declarant,

Section L.13.  Control Trapsfer Dats. Coatrol Transfer Date shall be the date on which the
Declarant is no longer a Class B mewmber of the Association,

Section .14, Declarant, Declarant means Cedar Run Limited, Inc., an Indiana corporation,
or any other persan, firm, corporation or partnership which succeads 1o the interest of Cedar Run
Limited, fnc., as developer of the Development, as a matter of law or 2s evidenced by a written
instrument of transfer to such effect.

Section .15, Development. Development shall mean and refer to the real property described
in Bxchibit “A¥, attached hereto and incorporated herein by reference and such additiona} real property
23 may be added in zccordunce with Article VI,

Section 1.16, DCC. DOCC shall mean and refer to the Development Control Committes
established pursuant to the provisions of Article XI hereof,

Section 117, Dmibage System, Drainage System shall mean and include the retention/
deteqtion ponds, storm sewers, subsurface drainage tiles, swales, ditches, pipes, and other structures,
fixtuses, properties, equipment, and fcilities located in, upon, or under the Conmon Area, Streets, or
easements affecting one or more Lots of propesty located outside the Development, and designed for
tbe purpose of exprditing the drainage of surfice and subsurface waters from, over, across and under
the Development, other than such as may huve beon dedicated to the public and accepted for
maintenance by the appropriate public agency.

Section 1,18, Eligfble Mortgage Holder. Eligible Mortgage Holder shall mean a holder,
insuret, or guarantor of & first mortguge on a Lot who has requested notice of certain matters from the
Assaciation a3 herein and in the Asgociation's Bylaws provided,

i Elipible Votes. Eligible Votes shell mean those votes availahle wo be cast on the
Issue at hand, A vote which is for any resson suspended I not avsilable to be cast,

Section 1,20, Lot Lo shall mean 2 portion of the Developmest othes than the Common Area

intended for any type of independent ownorship and use a3 may be set out in this Declaration and as
shall be shown on the Plats and Plans fled with or subsequent to this Deciaration, atnendments thereto

THLG.C 22,97




and any Supplemental Declamtion. Where the context indicatss or requires, the ternt Lot includes any
structure on the Lot

Section 1.21. Majority. Majarity means more than fifty percent (50%) of the total number of
eligible groups, Eligible Votes, cligible Owners, or other, a5 the context may indicate.

Section 1,22, Member, Member shall mean and refer to a person or entity entitled to
rmembership in the Aasociation, as provided herein,

Scotion 1,23, Mortgage. Mortgage means any mortgage, deed 1o stcure debt, and any and
all ather similar instryments used for the purpose of conveying or encumbering resl property ng security
for the payment or aatisfaction of as obligefion.

Section 1.24. Qwner. Owner shall mean rnd refer to the record owner, whether one or more
persons or entities, of any Lot which is part of the Development, but excluding any parly halding the
foe simple title mercly #3 security for the performance of an abligation. Owner shell include the
Declarunt (but pursuant to Section 10,10 no assessments are payzble by Declarait as an Owner except
a3 specifically described therein).

Section 1.25. Person, Person means 2 natural peraon, & corproration, & partnership, irustes,
or other legal entity.

Section 1.26. Platyand Plans. Plats and Plans shall collectively mean these plats or plans of
all o any portion of the Development making reference hereto which have been or hereafier may be
recorded in the office of the Recorder of the Appropiiate Indizna County, a3 the same may be amended
or supplemented by replats or vtherwise.

Section 1.27. Quongn. Quorum shall mean the percent of Eligible Votes entitled to be cast
on a mattor at any meeting of Meinbers as specified in the Bylaws,

Sestion |28  Specipl Assessments, Special Agsessmients shall mesn those certain assessments
suthorized and mede pursuant {o the terms of Section 10.4 hereof

Section 120, Strests, Streets shall mean all drivewsys, walkways, roadways, streets and
similar reas, designated as such on the Plats and Plans, which have been or hereafter are constructed
for the purpose of providing common sccess for Ovmers, occupants end their guests and Invitees, to
any orall Lots, other than those that have been dedicated to the public and accepted for maintenance
by the appropriate public agency,

Stction 1,30,  Supplemental Daclaration, Supplemental Declaration shall mean any amendment
to this Daclaration which edds additional property to that covered by this Declaration or otherwise
impozes additions] covénants, conditions, easements o restrictions on all or any portior of the
Devclopritent, Suck Supplemental Declaration may, but is not required to iripose, expressly or by
reference, sdditional restrictions and obligations on the land subject to that Supplemental Declaration

HCS . 8287 5




to the provisions of this Declaration and shall set forth the specific development standards, services to
be provided by the Community Association to Owners in the Community belag created therehy, the
initiul level of assessments for Community Assessments associated therewith and such other matters
as the Declarant may detesmine to inchude therein,

Section 131, Thi-County Conservaney District CTCCD™). TCCD shall provide and construct
the saritary sewers, storm dreinage, recreational areas, cammunity pool and common area parkways
in the Community, TCCD may bitl the Owners a monthly service charge for providing the services
associated with the above improvementz, This monthly charge shall be in addition to any Assessment
discussed in this Declaration,

ARTICLE [T
EROPERTY RIGHTS
Section2.1.  Ownes's Essement of Enfovment. Every Owner shall have a right and easement

of ingress and egross in and to, and, use and enjoymem of the Common Ares and the Community
Facilities of'the Community within which the Owner's Lot is located, which shall be appurtenant to and
shall pass with the title to every Lot, subject to:

(i)  theright of the Association, TCCD or appropriate Community Association to
charge reasonable admission and other fees for the use of any Common Arca or Community
Facilities and o impose reasonable limits on the nurmber of guests wha mgy use such facilities;

()  theright ofthe Aseociation, TCCD or appropriate Community Association to
suspend or terminate p Member's voting rights in accordance with law and the Artieles of
Tncorporation and Bylaws;

(i)  the right to suspend use of any such facilities for any period during which any
assessment for Common Expenses or Community Assessments agminst that Cwaery Lot

romains unpeid, and for any vickation by m Owner of the Association's, TCCD's or appropriate
Community Association's rules and regulations, for the duration of the vioktion and for an
sdditional period thersafter not to exceed (30) days;

(iv)  the Declarant's reserved easements as described hereln and the right of the
Declarant to grant casemsnts in and to the Common Area and Community Facilities to any
public agency, authority, or utifity for such purpases as benefit only the Development ar
portions thercof and Owners or Lots contatned therein;

(v}  theright of tho Association, TCCD and of Community Association to borrow
money for the purpose of improving the Common Asea snd Community Facilities, or any
portion thereof, for acquiring additional Comumon Area or Community Facllities, or for
constructing, repeiring, or improving any feilities located or to be Yocated thereon, and to give
as security for the payment of any such foan 2 mortgage conveying all or any portion of the

tHLE.C 287 8
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Common Arca or Community Facilities, provided rwesinirds (2/3) of Eligible Votes shall
approve; provided, however, the lien and encumbrancs of any guch morigage given by the
Association, TCCD or Community Association shall be subject and subcrdinate to any and all
vights, interests, options, easements, snd privileges reserved or established in this Declaration
for the benefit of Declarant or aay Owner, or the holder of any Mortgage, irrespective of wien
exccuted, given by Declarant or any Qwner encaumbaring any Lot or other property (ocated
withini the Development; and

(vi)  the right ofthe Assoclation, TCCD ang Community Assceiation to dedicate or
transfer 8} or any portion of the Common Area or Community Facilities to any public agency,
nutherity, or utility for such purposes and subject to such conditions as may be agreed to by
the Members of the Association or Community Assodiation gnd TCCD. No such dedication
or transfer shall be effective unless an instrument agrecing to such dedication or transfer has
been approved by the Decluant during any €me that the Declerant contrals the Association or
the Community Association and otherwise by at Jeast two-thirds (2/3) of all Bligible Votes.

‘This Section 2.1 may not be amended without the written consent of Declarant during the time
that Declarant owna any property subject to this Declaration, Utlless otherwise specified herein, the
Assooiations or TCCD's rights in this Section and all other Seotions hereof pertain only to the
Common Area and the rights of any Community Association pertaii only to the Community Facilities
for the Community governed by said Community Association.

Section22.  Delepation of Use. No Owner may delegate his or her right of enjoyment to the
Common Ares or Community Faclities to any other individual without the prioc written consent of the
Association, TCCD or Community Association.

! g Inpross, ; pport. Each Owner shall have the right
to ingress and egress over, upon, and across the 8 hecessary for aceess to his or her Lot
and shall have the right to laterd suppot for his or her Lot, and such rights shall be appurtenant to and
pass with the title to each Lot.

Beotion24.  Rules and Rogulations. The Board of Directors of the Asyaciation or TCCD
may establish reasonzble rules and regulations concerning the use of the Common Area, facilities
located thereon, and individual Lots in the Development, as appropriate. Coples of such regulations
and aenendments thereto shali be fumished by the Assoclation ar TCCD to all Owners prior to the rale's
effective date. Such regulstions shall be binding upon the Owmors, their families, tenants, guests,
invitees, and agents untH and unless uch regulation, rule, or reguirement shall be specifically overruled,
canceled, or modiSed by the Board of Directors of the Assactation or the Members by two-thirds (2/3)
of all Eligible Viotes and with the written approval of the Class B Member prior to the Controt Transfer
Dato or TCCD. The Board shall have the authority to impose reasonable monetary fines and ather
sanctions, and monetary fines may be collected by lien and foreclosure, ns provided in Article X, In
addition, the Associetion, through its Board, or TCCD, may, by contract or other agreement, enforce
tounty ordinances or permit the Appropriate Indians County to enforce ordinances affecting the
Dev_elupment for the benefit of the Association and its Members or TCCD.

1HLC.C 82,87
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Any playground or other play areas or equipment furnished by Daclarant, the Association,
TCCD or the Community Assoclation, or others with the consent of Declarant, upon the Common
Area or otherwise within the Development, shall be used at the risk of the user, and Declarant, the
Association, TCCD and the Community Association shall not be held liable to any person or entity for
eny claim, damage, liability or injury occurring thereon or related to use {hareof,

Section 2.5, . Notwithstanding any provisions eontained in
the Declaration to the contrary, Declarant hereby expressly reserves unto itself and ita successors and
#6eigns a nonexclusive, perpetual right, privilege, and easement with fespect to any property in the
Development, for the benefit of Declarant and its successors and assigns over, under, in, and an the
Development, without obligation and without charge to Declarant, for the purposes of construction,
instafation, relocation, developmeat, sale, maintenznce, repair, replecement, use and enjoyment and
otherwise dealing with the Development and any other property now owned or which may in the fature
be owned by Declarant. The ressrved casement shall conatitute a burden on the title to all or any
portion of the Development and specifically includes, but is not limited to:

@  theright of access, ingress, and egress for vehiculer and pedestrian traffic over,
under, on, and in all or may portian of the Development; and the right to 1l into any pertion
of the Development with drivewnys, paring areas, Streets, ths Drajnage System and walloways;
and tha right to tie into andfor otherwize connect and ye {without a fap-on or any other fea
for 20 doing), replace, relocate, maintain, and repair ny device which provides utllity or similar
services, including, without limiiation, elsctrical, telephone, natural gas, water, sewer, and
druinage fines and facilities constructed or installed in, on, under, end/or over all or any portion
of the Development,

()  theright to construct, install, replece, relacate, maintaln, repair, use and enjoy
signs, madel residences, salew offices, construstion offices and business offices as, in the sole
opinion of Declarant, may be required, convenient or incidentul to the constnuction and sale by
Declarant of residences in all or zny portion of the Development o in any portion of the
Additional Land; and

({i)  the right to maintain = sales and marketing office for the Development within
the Common Ares and/or Cammunity Facilities without cost to Declarant untid Declarant no
longer owns any Lots in the Deavelopment,

No rights, privileges, and easements granted of reserved hereln shalt be merged into the title
of any property within the Development, but ghall be held independent of such title, and no such right,
privilege, or easement shall be surrendered, conveyed, or refeased unless and uatil and except by
delivery of a quitclaim deed from Declasant releasing such right, privilege, or esscment by express
reference thereto with respect to all or any portion of the Development, Declarant may graat to a
bullder of Lots within the Developtent similar rights as granted to Declorant under (ji) and (ifi) above.

This Section 2.5 mey not be amendad without the advancs written consent of Declarant as long
a5 Declaraut owns one or mors Lota,
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Segtion 2.6, Character of the Davelopment.
A Lkscoflots

0] Except as may be otherwise expressly provided in this Declarstion, each Lot
shall be used for residential purposes only as & residence for a single fumily related by blood,
edoption, or marrage. No business buildings shial! be erected on said Lots, aad no business
mey be conducted on any part thereof, other than the kome occupations permitted in the
Dwelling District Zoning Ordinance of the Appropriate Indiana County, as amended from time
to time. Lease or rental of a Lot or any building thereon for residential purposes for a minimum
of twelve {12) months shall not be considered to be a viclation of this covenant, so long as the
lessa is in compliance with reasonable rules and regulations as the Board of Diractors may
promulgate, or o1 the absence of such rules and regulations, with the prior written approval of
the Board, Any lesses or tenant shall in alf respects be subject to the terms and conditions of
this Declaration, the Bylaws, and the rules and regulations adopted hereunder.

(i)  Without the prior written consant of the Associations Board of Directors,
rothing shali be dons or kept on eny Lot or on the Common Area or any Community Facillties
or any part thereof to increase the rate of insurance on the Development or any part thereof
over what the Association, but for such activity, would pay. Noxlous, destructive, or offensive
activity, or any activity constituting an unreasonable source of annoyance, shall not be
conducted on any Lot or on the Common Area o5 any Community Facilities or any part thereof,
end the Association shall have standing to initiate legal proceedings to abate such activity,
Esch Ovwmer shall refrain from any act or tse of his or her Lot which could reasonably cause
embarrassiment, discomfort, or annoyance to other Owners, and the Boerd of Directors shall
have the power to make and to enforce reasonable rules and regulations in furtherance of this
provision.

B.  Usc of Common Areas and Community Facilities, No plarting or gardening shall be
done, and no fences, hedges, walls or any other structure or plenting shall be erested or maintained
upon the Common Area or Comnnialty Facilities, except in accordance with the initiel construction of
the improvements located thereon by the Declarant or a3 approved by the Association's Board of
Directors or their designated representatives or TCCD. No entenaas may be erected upon the
Common Area or Community Facllities, except the Assoclation may erect a master antenna serving the
Members, Except for the right of ingress ind egress, the Owners of Lots may use the property outside
their respective Lots only in accordance with reasonsble regulations as may be adopted by the
Associafion'a Board of Drectors or TCCD or a8 is expwessly provided herein. Specifically, restrictions
anuse of lakes and ponds, i any, on the Development shall be set forth in Supplemental Declarations
with respect to the Community in which such lakes and ponds are {ocated or to which they are
contiguous, and otherwise as may be implemented by the Board. It is expressly acknowledged and
agreed by all parties concerned that this Section 2.6 is for the mutual berefit of all Owners and is
necessery for the protection of all Owners.
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C. Signs, Except ag herein provided for Declarent, no signa of any type whatsoever,
billboards, unsightly ohjects, or nuisances shall be crected, placed, or permitted to remsin on the
Developrent, othar than sipnage provided by Declatant (before the Control Transfer Date) or by the
Assacigtion or TCCD (efter the Control Tranafer Date) and approved by the DCC, and signs that are
approved by the DCC and are erected by a bufider of multiple lots in the Development (z "Builder").

D. Storsge and Parking of Vehicles, There shali be no outside storage of parking upon
any Lot, the Common Area or Community Facilities of any automobile, commercial vehicle, truck,
tractor, mobile home or trailer (either with or without wheels), camper, cumper trailer, boat or other
watercraft, boat traiter, or any other transportation device of any kind, except within the purking spaces
in the Owner's garage or the driveway on a Lot and for visitors temporarily parking in spaces and in
accordance with rules and regulations designated and promulgated by the Board. No boats shall be
stored in driveways or side yards. No Owners or tenants shall repalr or restore any vehicle of eny kind
upon any Lot, Commton Area or Commusity Facilities, exoept for emergency repairs, and then only to
the extent necessary to enable movement thereof to a proper repair facility. No garage may be altered
in such a manner that the mumber of automobiles which may reasonebly be parked therein after the
alieration is less than the mumber of automobiles that could have been reasonably parked in the garoge
a5 originally constructed.

No Street Parking; No Semi-Tractor Trailers, No motor vehicle shall ba contitously or
habitually parked on say street or public right-of-way in the Development, it being the intemt of
Declarant and this Declaration that vehicles be kept in driveways and garages. No semi-tractor trailers,
or other large trucks, vans or other vehicles as determined by Dedlarant in its sole discretion, shell be
permitted In any Community or otherwise within the Development, except for fimited periods as
determined by Declarant in its sole discretion for moving vans being utilized by residents for moving
in or ut of a residence, and except for such construction, delivery or other vehicles as Declarant may
permit from tirme-to-time in itg sole discretion,

E. Pets, No animaly, livestock, or poultry of any kind shall be raised, bred, or kept ou the
Development, mxcept that normal household pets in reasonable numbers may be kept in residences
subject to rules and regutations adopted by the Association through its Board of Directors, provided
that such pets are not kept, bred, or maintained for any commercial purpose. The Board shail have the
absolute power to prohibit a pet fram being kapt on any Lot in the Development, including nside
residences constructed thereon, Ne doghouses, dog runs or other pet enclosures shalf be constrscted
or located on any Lot without the prior written approval of the DCC,

Tho Lot Qwner keeping any pets shall keep the Lot free of pet weste and feces, and any person
in charge of 8 dog, cat or othet pet in the Common Arca shall keep the pet on a leash and dispose of
any Feces dropped by the pet, in a prompt and sanitary manner; provided, that the foregoing shall not
be construed to permit any persan in charge of  pet or other animal to take the pet or animal on
private property, without the consent ofthe property owner, In addition to such other remedies as may
b available, violatlon of this Section by any Lat Owner or resident of the Development may result in
the suspension of voting fights of & Lot Qwner in the Conmumunity Association and suspension of the
rights to use the recreational facilities and other common amenities of the Development.
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F. Muisancss. No outside toilets shalf be permitted on any Lot in the Development (except
during a period of construction and then only with the consent of the DCC), and no sanfiary waste or
uther wastes shall bo permitted to enter the storm drminage system. No discharge from any floor drain
shall be pemntitted to entar into tle sterm drainage system. No noxious or affensive sctivities shall be
carried on any Lot in the Development, nor shall anything be done on any of said Lots that shalf
become or be an uareasonable amnoyance or muisange to any Owner of another Lot in the
Development. By purchase of a Lot, each Owner agrees that sny violation of this paragraph
constitutes a nuisanoc which may be abated by Declarant, the Association, or any Owner in the
Development in any menner provided at law orin equity. The cost er expense of abatement, including
court costs and attonieys' fies, shall become s charge or lien upon the offending Owner's Lot, and may
be collested (i) in any manner provided by law or in equity for collection of & liquidated debt, or (§)
by foreclosure of said lien In the manner provided for in Section 10,6 for the lien of assessments,
Nelther the Declarant, vior zny officer, agent, employes ar contractor thereof] the Association, or any

Owner enforcing the provisions of this paragraph shall be lhable for any damage which may result from
enforcement hereof.

G, Garbaje, Tresh and Other Refise. No Owner of a Lot in the Development shall burn
or permit the burning out-ofdoors of garbage or other refise, nor shall any such Owner accumulate
or permit the accumuletion out-ofidoors of such refise on kis Lot except as may be permitted below.
All dwellings built in the Development shall be cquipped with a garbage disposal unit, Byery autdoor
receptacts for ashes, trash, rubbish or garbage shall be installed underground or shal] be so placed and

kept as not to be visible from any street within the Develupment at any time, except at the timo when
refuse collections ere being made.

28 Mode! Homes. No Owner of sny Lot in the Development other than Declarant or
persons having the written penmission of Declarant shalf build or tge, or permit the building or use
upon any such Lot of eny dwelling thet is to be used a8 a model home or exhibit house.

I . No temporary house, trailer, tent, garage, mini-barn or other

Temporary Structures
oist building shall be placed or ercoted on any Lat, nor shall any regulor overnight camping be permitied

on any Lot,

I Wtility Serviges. No utility services will be installed under any paved areas in the
Development, except by jacking, drilling, or baring, unless specifically approved by the Declarant {or,
after Declarant tums over control of the Assaciation, by the DCC). . Al utility facilities in the

Development will be underground, except where required to be placed above ground by the individual
utility supplier,

K. Wells and Septic Tanks, Mo water wells shall be drifled on any of the Lots in the
Development without the approval of the DCC. No sepiic tanks shall be installed on any of the Lots,
i acy of the Common Aress or the Commumnity Facilities,
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L. Aptennas and Solar Heat Panels. Exvept as epproved by the DCC, no exposed
antennas, satellite dishes (Jarger than twenty-four (24) inches) or solar heat panels shall be allowed on
any Lat or on any residence on any Lot which is visible from outside such residenca,

M.  Mailboxes. The DCC shall sr'lect and designate a standsrd maibox and post to be used
on the Lots. All repairs and replacements to such stzndard mailboxey shall be consistent in color,
quality and appearance with the original mailbox and post.

N . No accessary outbuildings, including mini-bams,

Acceseory Qetbyildings Problhited
shali be eremed on any of the residential Lots without prior written approval ofthe DCC,

0. Rosidential Use of Partiz cted Dwelling 5eg P ited
dwelling housa ructed on any of the residential Lots shall be occupied or used for residential
purpases or human habitation until it shall have been substantislly completed for vccupancy i
accordance with the approved building plan. The determination of whether the house shall have been
substantially completed for accupancy shall be made by the building inspector of the governmental
entity having jurigdiction over the Development and sach decision shall be binding on.all partics,

e, Qther Restdeons, AM trasts of grouad in the Development shall be subject to all
oqvenmnts, canditicis, ats, costristioas and lniaticns of veaord, aad to all govemmental zoning
authority and regulations affecting the Development, all of which are incorporated herein by reference.

Q. Fences, Light Fixtures, Btc, In order to preserve the natural quality and sesthetic
appearance of the existing geographic areas within the Development, any fente, basketball goal,
swimming pool, hot tub, play structure (such as swing set) or other exterior structure roust be approved
by the BCC &5 to size, location, height and camposition befbre it may be installed, Any fencing in the
Development will be designed and installed to be as harmonious a3 possibie with the archHtectural
shatacter of the Dommurity. No Fance ar screen will be eppraved i s lnstallation will obstruct
necessary sita lines for velicutar tiaffic. Undue obstruction of view or other amenities from adjoining
properties will be teken into consideration by the DCC when reviewing for approval, Fences in general
shall not be Jocated any closer to the front of the hame than the rear foundation line of the home. The
DCC wil discourage fencing of the-entire back yard due to the effect that this fencing may have on the
fieeling of spaciousniess desired by other property owners, Fences may be privately installed but must
be constructed to professional levels of quality. Non-professionally instfled fences will be inspecter|
by the DCC after completion in order to insure that the Snal product is of 2 professional quality and
final approval of the fetice shall be deemed withizeld untit successfl completion of this final review.

No autside clothes lines shall be erested or placed on any Lot or attached ts any residence on
any Lot within the Development.

()  Height Restrigtion. DCC will approve fences up to four (4) feet in height which

otherwise meet these guldelines, ‘The DCC will give consideration, however, to 8 variance in this
height llmit where clearly unique circumstances exist. The use of six (6) foot fences around small patio
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aress of a backyard or sideyard of & home in order to secure privacy for the immediate patio arca will
be permitted. The specific fence height restrictions are as follows;

()  Property fencing and walls above grade shall not exceed four (4) feat above
grade unless otherwise approved by the DCC,

(i)  The DCC will not approve any proposed fence which exceeds four (4) feet in
height unless the rear line of that Lot offers some circumstance clenrly unique to that Lot,

(i) Patio screens/privacy fences shall not exceed six (6) feet in helght.
(b)  Materials and Finjsh.

()  Wood fencing or scresning will be approved if the design ia in conformity with
the architectural devign of the Community, and either (i) painted or stained to match the
extesior colors of the home, or (i) have & natural wood finish, ’

{f)  TheDCC wilt not spprove an application for the installation of 2 chain Jink ar
other gulvanized metal fencing unfess it is viml coated or coversd with siilar coating matsrial
and black in color,

R. Ramaged Structyres. No impravement which has partially or totally been destroyed
by fire or otherwise shall be allowed 1o remain in such state for more than thres (3) months from the
time of such destraction or damage.

8. Probibition of Used Structures, Al siructures constructed or placed on any Lot in the
Development, including play stroctores, shall be constructed with substantiatly all new materials, and
no used structures shall be relocated or placed on any such Lot without the prior wrilten approval of
the DCC.

T Maintenance of Lots and Improvements. Unless the Association is obligated 1o perform

the same, the Owner of any Lot in the Development shall ot 2ll times mafntain the Lot (and to the
extenl required by fhe restrictions contuined elsewhers hersin or in the Plats and Plans, Common Arca
adjacent to sach Lot) and any Improvements situated thereon in such a manner a3 to prevent the sune
from becaming unsightly and, specificalfy, such Owrier shall:

®  Mow and care for the fawn at such times as may reasonably be required in order
ta prevent the imsightly growth of vegetation and weeds;

(i)  Remove all debris ar rubbish;

@)  Provent the existence of any other conditlon thet reasonably tends to detract

from or dirminish the aesthetic appearance of the Development. Gardens shall be allowed, but
no plents may exceed 24 inches in height;
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(v} Cut down and remove dead frees; and

() Kesp the exterior of all improvements in such @ state of repair or maintenance
#3 to avoid their becoming unsightly,

U, Modular or Mobite Homes. No Modular or Mobile Homes shall be permitted in the
Development,

ARTICLE [1f
MEMBERSHIP AND VOTING RIGHTS

Section 3.1, Membership, Every Owner of a Lot shali be a Member of the Association,
Membership shall be appurtenant to and may not be separated from owncrship of any Lot.

Section 3.2 Classes of Membership, The Assosiation shall have two (2) classes of Members
consisting of Clags A Members and the Class B Membar,

(3) Class A, Class A Members shall be 2l Owners of Lots with the exception of the
Declarant. Except as otherwise provided herein of in the Articles of Incorporation, eash Owner shall

is questioned by any Member holding any interest in such Lot and if &l such Members holding an
Interest in the Lot are not in agreoment a3 fo the validity of the vote for such Lot which is questioned,
then such vote shall not be counted. In eddition, the Association may reject 4 vots, consant, waiver

or proxy appointment if there is 8 reasonsble basis to doubt the validity of a signature or the signatory's
suthority,

(" ChusB. The Doclarant shall be the sole Class B Member, The Class B Member shall
be entitled to 1,000 votes for so long a3 it shall own any Lot or other real estate in the Development
or until the Declarant's Class B membership is converted to a Class A membership If that oceurs earlier.
The Class B membershdp shall cease and be canveried to a Class A membership on the happening of
the firat to oceur of the following events;

()}  When tha Class B Menber owas less thap ten percent {10%) of the Lots jn the
Development,

Gi)  When the Class B Member voluntarily surrenders fts Class B membership, or
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(i) Twelve {12) years after the first Lot js comveyed Lo on Owner in any portion of
the Devefopment,

Section 3.3,  Board of Divectors. Subsequent to the Control Transfer Date, the Board of
Directors of the Assoeiation shall consist of one rember of the Boerd of Directora of each Community
Association s prescribed by the Association's Bylaws. The Board of Directors shall manage the affairs
of tha Association, The initia] Board of Direstors shall be appointed by Declarent and shall manage
the affhirs of the Associatfon untl the Control Transfer Date,

Sestion3 4. Professional Mpnsgement. No contract or agreement for professional
menagerent of the Association by Declarant nor any other contraci between the Association and
Declarant shalt be for 2 term in excess of three (3) years. Any such agreement or contract shall provide
for termination by either party with or withou! cause without any termination fee by written natice of
ainety (90) days or [ess.

Section 3.5, mmmmmﬂm The Association is hereby autherized to act
. and shall act an behalf of, and in the name, Place, and stead of, the individual Owners in all matters
- pertaining to the maintenance, repair, and teplacerent of the Common Areas, the determination of
Common Expenses, the collection of annual assessments and Special Arsessmaents, and the granting
of any appravals whenever and to the extent caifed for by this Declaration for the common benefit of
all such Owmers, The Association shall also have the right, but not the obligation, to sct on behalf of
any Owner or Owners in seeking enforsement of the terms, covenants, conditions aod restrictions
contained in thls Declaration, Neither the Association nor its officers or authorized Bgents shall have
any [labillity whatsoever to siy Owner for &y action taken under color of authority of this Deolaration
or for any failure to tale any action called for by this Declaration, untess such act or failure to act js
in the nature of & wilful or reckless disregard of the rights of the Owners or jn the nature of willful,
infentional, fraudulent, or recidess misconduct. The Association shall procure and maintain insurance
in accordance with the provisions of Ardicle V hereof. The Association may contract for such services
a5 management, snow removal, accurity contral, trash removal, and such other servines as the
Assarigtion deeins necessary or sdvisable,

Segtion 3,6, Control and Transfer of Contro of Assoclation, Until the Control Trangfer
Pate, the Board of Directors of the Assodiatlon shall consist of persons appointed by Declarant.

ARTICLE IV

MAINTENANCE
Sectiond.1.  Maintenance,

eep in good repeir the Common Area,
nclude, but not be limited to, maintenance,
alty loss provisions contained herein, at the

,

Association’s or TCCD's sole cost and expense a3 Common Expense, of all trees, fences, shrubs, grass,
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Streets, Cornmon Area parking gpaces, bike paths, walks, Drainage System improvements, the accent
or special effect ighting system, central signsge for the Davelopment including street signage and other
improvements situated ypon the Common Area, but shalt specifically exchude Community Pacifities.
The Association shall repair or replace any street sign that has incusred substantial damage or has been
degtroyed or remaved within ten (10) business days of notice of such damage, destruction or removal,

()  The assessment for Common Expenses shell be separate and distinct from the
assessment for the Community Assessments with the intention being that all Owners in the
Developiment shall be assessed on & pro-rata basis for the Common Expenses associated with the
Commion Area while Owners in the different Communitics will be assessed in addition therato the
Community Assessments which refate 1o the services and amenities associated with such Community
a3.5¢t forth in the Supplemental Declaration assovisted therewith, Each Lot shall be subject to a Gien
for Community Assessrnents to the same extent and in the same mannes &s such Lot is subject to a lien
for assessments for Conumon Expenses ag set foith herein.

{c)  In the event that the Board of Direstors of the Assceiation determines that (i) any
Ovwner hes fiiled or refiised to discharge properly Hs or hey abligationa with rejzard to the maintenance,
repair, or replecoment of #ems for which he or she is responsible hereunder or otherwise; or i) that
the peed for maintenance, repair, or replacetaent, which is the responsibility of the Association
herennder, is caused through the willfa! or negligent act of an Owner, his or her family, guests, lesseas,
oF invitees, and is not covered or paid for by Insurance, in whole or in part, then, in that event, the
Associalion, except in the event of an emecgoncy situation, shall give the Owner written notice of the
Associaion's intent to provide such necessary maintenance, repair, or replacement, at the Dwner's sole
cost and expense; the notice shall set forth with reasonable particularity the maintenance, repairs, or
replacement required and shal advise the Owrier to complete the samo within three (3) days from the
date of wuch notice; provided, however, that if the same i3 not capable of completion within the three
(3) day period, such notice shail advise the Owaer te immediataly commence such work which shall
be completed within a reasonable time. 1f sy Owner does ot somply with the provisions hereof, the

(0  ‘Thecost of snow removal and tandscaping maintenance in excess of amousts budgeted
:;;:refur shall be paid by the Owners (on the same basis a5 a3sesements for Common Expenses are
cated to the i

exceed amounts budgeted therefor by the Association due to inordinate snow fall, an inordinate rumber
of snow fally during any season, general weather conditions, sgricultural conditions and amount of yse,
Nothing contslned herein shell be construed to require that the Association provide snow removal
service for the Development, 3 the event smow removal gervice is to be provided for the Development
n amount therefor shall be included in the sanygl budget and collected as a Common Expense with
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the understanding thet 4 Special Assessment may be necessary in the event the amount budgeted
Lherefor is insufficient to defray the actual smow semaval costs.

ARTICLE V
INSURANCE
Section 5.1, Fnsurance,

{a)  The Association’s Board of Directors, or its duly authorized agent, shall have the
authority to and shall obtain insurance for all insurable improvements on the Common Area against loss
or damage by firo or other hazards, including extended coverage, vandalism, and malicious mischief.
This insurance shall be in an amount sufficient to cover the full replacement cost of any repalr or
reconstruction in the event of damage or destryction from any such hazard.

(b}  The Board shall also obtain a public Lability policy covering the Common Area, the
Assodiation, and its Membors for all damage or injury caused by the negligence of the Association or
any of its Membem or agents, The public Eability policy shali have at lesat a Five Hundred Thousand
Dollar ($500,000) single person imit as respects bodily injury and property damage, a Onc Million
Dollar ($1,000,000) limit per occurrence, and 2 Two Hundred Fifty Thousand Dollar ($250,000)
anirimum propesty damage Jimit., Premiums for ofl insurance on the Commen Areg shall be Common
Expeases of the Association, The palicy may contain a reasonsble deductible, and the amount thereof
shall be edded to the amount af the policy in determining whether the insurance at least equals the full
replacement cost, .

{¢) Al such insurance coverage obtained by the Board of Directors shall be written in the
name of the Association ag Trustee for the respective benefited parties, a8 futther identified below.
Such insarance shall be goverted by the provisions hereinafer set forth:

(i)  All policie shall be written with a company licensed to do business in Jndiina
and holding a rating of XI ot better in the Financial Category &3 establighed by A M. Best
Company, Inc., if reasonably available, of, ifnot availablo, the most nearly equivalent rating.

(i)  Allpolicics on the Common Area shall be for the benefit of the Lot Owners and
their mortgagees as their interests may appear.

(i)  Exchusive suthority {o adjust losses under policies in force on the Development
obtained by the Association shall be vested ir: the Associrtion's Board of Directors; provided,
fowever, no morigagee having an intereat in such losaea may be prokibited from participating
in the settlament negotiations, if any, related thereto,

(v)  In no event shall the insurance coverage obtained and maintained by the
Association's Board of Dircctors hereunder be brought into contribution with insurance
purchased.by individual Owners, accupants, or their mortgagees.
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(v}  All casualty insurance policies shall have an inflation guard endorsement, if
reasonably available, and an agreed amount endorsement with an anzual review by one or more
qualified persons, at lenst one of whom must be in the real estate industry and familiar with
construction in the Appropriate Indiana County.

(vi)  The Associatinn’s Board of Directors shali be required to make every reasonable
effort ta secure insurance palicies that will pravide for the following:

(1) & waiver of subrogation by the insurer as to any claims against the
Assochation's Board of Directors, its manager, the Owners, and their respective tenants,
servants, agents, and guests;

(2)  awaiver by the insurer of its dights to repair, end reconstruet, instead
of paying cash;

{3)  that no policy may be canceled, invalidated, or suspended on account
of any one ot more individual Owners;

{4)  that no policy may be canceled, invaliduted, or suspended on account
of the conduct of any director, officer, or employee of the Association or its duly
suthorized maneger without prior demand in writing delivered to the Association to
cure the defect and the elfowanca of a reasonabie time thereafter within which the
defect may be cared by the Assaciation, its manager, eny Owner, or morigagee;

{5} that any "other insurance” ciause in any policy exciude individual
Ovmers' policies from constderation; and

(6)  that no policy may be canceled or substantially modified without at
least(30) days' prior written notice to the Association,

(d)  Inaddition to theother insurance by this Section, the Board shal obtain, 28 8 Common
Expense, worker's compensation insurance, if and to the extent necessary, snd & fidelity bond or bonds

oy, ofiicers, employees, and other parsans handfing or respansible for the Association's funds,
The amount of fidelity coverage shall be determined in the Board's best business judgment, but may
nat be less than theee (3) monehs' asscssments phus reserves on hand, Bands &hall contain & waiver of
all defenses based upon the exclusion of persons serving without compensation and may not be

canceled or substantially modified without at least thirty (30) days' prior written notice to the
Asgociation.

Section 5.2, Individual nsurance, By virtue of taking title to 2 Lot subject to the terms of
thiis Declaration, each Owner covenants and agrees with all other Owners and with the Association that
such Owner shall carry blanket all-risk casualty insurance on such Owner's Lot and structures
construted thereon unlesy covered by the Cotmmunity Association. Each individua! Owner further
covenants and agrees thet in the event of a partial loss or damage and destruction resulting in less than
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fofud uestructio. +%e individual Qwmer shall proceed promptly to Tepair or to reconstruct the damaged
structure In & mizerer consistant with the original construction, In the event that the structure is totelly
destroyed and 1k individual Owner determities not to rebuild or 1o veconstruct the indhidual Owner
shall ciear the Lot of all debris and retumn i to substantiaily the natural state in which it existed prior
to the beginning of construction. The Association may impote more stringent requircments regarding

the siendards for rebuilding or teconstructing structures on the Lot and the standard for returning the
Lot to its natural state in the event the Qwner deides not to sebuild or reconstruct,

Seetion 5.3, Disharsement of Proceads, Proceeds of insurance policles written in the name
of the Association shail be disbursed as foilows:

(a} I the damage or destruction for which the proceeds ere paid is to be repaired or
reconstructed, the proceeds, or such portion theraof as may be required for such purpase, shall be
disbursed in payment of such repairg or reconstruction as hereinafter provided. Any procaeds
reneining after defraying such costs of repairs or reconstruction to the Common Ases or, in the event
1o Tepalr or reconstruction is made, after making such settlement as is nccessary and appropriate with
the affected Owner or Owners and their mortgagee(s) as their interests may appear, shall be ratained
by and for the benefit of the Association and placed In a capital improvements account. This is a
covenant for the benefit of any mortgagee of a Lot and may be enforced by such morigagee.

() Iitis dstertnined that the demage or destruction to the Common Area for which the

proceeds ara paid shall not be repaired or reconstructed, such proceeds shall be disbursed in the manner
48 provided for excess proceeds in Section 53(n),

Section 54,  Damagg end Destryetion.

(®)  Any damage or destruction to the Common Area shall be repaired or reconstrucied
urdess the Class B Member and at jeast seventy-five percent (75%) of the Eligible Votes shall decide
within sixty (50) days after the casuelty rot to repalr or reconstruct. If for any reason the amount of
the Insuranee proceeds to be peid a3 & result of such damage or destruction, or reliable and detailed

estimates :f the cost of repair or reconstruction, or both, are not made available to the Association
ithin sal
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() In the event that it should be delermined by the Association in the menner described
above that tha damage or destruction of the Cominon Area shall not be repaired or reconstrucied and
no altermative improvements aro authorized, then and in that event the deamaged portion of the
Development shell ba restored ta its natural siate and maintained as an undeveloped portion of the
Common Area by the Associaton in a neat and attractive condition.

Sertion 5.5. Repgir end Recomstauction, IF (he damage or destruction for which the
insurance proceeds arc paid is to be repaired or reconstructed, and such proceeds are not sufficient to
defray the cost thereof, the Board of Directors shalf use general funds or seek a special assessment as
permiteed in Section 10.4,

ARTICLE VI
NQ PARTITION

Section§il.  No Parrision. Except as is permitted in this Declaration or any Supplumental
Dectaration, there shall be o physical partition of the Common Area or Community Fasilitiés or any
part thereaf, nor shall any person acquiring any interes! in the Development or any part thersof seek
any such judicial partition untif the happening of the conditions set forth in Section 5.1 In the case of
damage or destruction, or unless the applicable portions of the Development have been removed from
the provisions of this Dooluration. This Articte shall not be construed to prohibit the Board of
Directors from ecquiring and disposing of tengfble personal property nor from acquiring title to real
property which may or may not be subject to this Declaration,

ARTICLE VLI
CONDENMNATION
Section 7.1, Copdemnation,
(a)  Wheneveraltor any part of the Common Ares or Community Facilities shal? be taken

{or conveyed in licu of and under threat of condemnation by the Bourd acting on the written direction
of all Owners) by any authority having the power of condemnation or eminent domaln, each Owner
shall be entitled to nofice thereof, The eward mads for such taking shall be payable to the Assaciation
or appropriats Community Association {in case of Commurity Facilities) as Trusiee for all Owners (or
Owners in the appropriate Comununity in case of Cornmanity Facilities), to be dishursed as set forth
in Section 7.1(b) hereof

(o)  Ifthetakinginvoivesa portion of the Common Area or Community Facilities on which
iprovements ave been constructed, then, unless within sixty (60) days after anch taking the Class
B Member and seventy-five (75%) percent of the Fligible Votes shall atherwise agree, the Association
or appropriate Community Association shall restore or replece such improvements so taken on the
remalning land included in the Common Area or Community Fecilities to the extent lands are avaiible
therefor, in eccordance with plans zpproved by the Board of Dirsctors of the Association or
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appropriate Compmmnity Association, If such improvements are to be repaired or restored, the above
provisions fn Artlcle V hereof regarding the disbussement of funds in respect to casuaity damage or
destruction which is to be repalred shall apply. Ifthe taking does not involve any improvements on the
Cumimon Area or Community Facilities, or if thers is 2 decision made not 1o repair or restore, or if
there are net fimds remalring after any such restoration or replacement is cormpleted, then such award
arnet funds shall b disbursed to the Association ar appropriate Community Association and used for
such purposes ay the Board of Directors of the Associetion or appropriate Community Association
shall determine,

ARTICLE VI
N OF ADDY

Scction 8.1 Aznesation without Apprval of Qwners.

{a)  As the owner thereof, or if not the owner, with the consent of the owner thereof,
Declarant shell have the unilateral right, privilege, ard option, from time to time at any time to subject
to the provisions of this Declaration and the jurisdiction of the Association all or any portion of the real
property described in Exhibit “B”, attached hercto and by reference made a part hereof, and any other
real estrte adjacent thercto or to the Development ns the same exists from time to time whether in fee
simple or leasehold, by filing in the Recorder's Office of the Appropriate Indiana County, an
amendment or Supplemental Declaration annexing such property, Such Supplemental Declaration or
amendment to this Declaration shall riot require the vote or approval of any Owners, Any such
annexation shall be cffective upon the filing for record of such Supplemental Declaration unless
otherwize provided therein,

()  Declarant shall have the unilaters! right to trangfer to any other person the said vight,
privilege, and option to antiex additional property which is herein reserved 10 Declarant, provided that
such trnsferea or assigneo shafl be the developer of ot feast 2 portion of said resl property to be so
annexed and that such transfer is memorialized in a written, recorded instrumnent,

{c)  Therights reserved unto Declarant to sibject Additionel Land to the Dectaration shall
not be implied or construed so a3 to impose any gbligation upon Declarant to subject any of such
Additions] Land to this Declaration or to the jurisdiction of the Association nor any obligation, if
subjected, 1o build housing of the same type, design, or materials. If such Additional Land is not
subjected to this Declaration, Declamnt's reserved rights shall not impose any obfigation on Declarant
to impose covenants end restrictions similar to those contzined herein upon such Additional Land, nor
shall such rights in any manner limit or resteict the use to which such Additional land mzy be put by
Declarant or any subsequent owner thersof, whether such yses are consistent with the covenants and
restrictions imposed hereby or not.

Section 8.2, jeition_of Addifi e} Declarant may convey to the
Assoviation or TCCD additional real esizte, improved or unimpraved, which upon conveyance or
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dedication shall bs accepted by the Assaciation or TCCD and thereafter shall be saintained by the
Association or TCCD as a Comimon Expenra for the benefit of all Owners.

Section83.  Amendment. This Articls shall not be amended without the written consent of

Declarazt, 50 long as the Declarant owns any property described Exhibit “A” or Exhibit “B” antached
hereto.

ARTICLE [

BIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section%.]. Common Areg. The Association, subject to the tights of the Owners set forth

ull b responsible for the exclusive maaagement and control of the Common Area

and all improvements thereon (including fomishings and egutipmant reluted thersto, if any), and shatl

keep itin good, clean, attractive, and sanitary condition, order, and repair, pursuant to the terms and
“unditions of this Dreclaration and the Bylaws, :

2. Services. The Assaciation may obtsin and pay for the services of any person
or entity to mansge its abfuirs or any part therzof, to the extent it deems advisable, as well as such other
persormed as the Association shall determine to be necessa
the Development, whether such
any person or entity with wh
legal and sccounting services necessary or desirable in connection with the operation of the
Development or the enforcement of this Declaration, The Assoclation may, but shall not be required

dation expense with thind parties to farnish water, scwer service, snow restova),
security, lawn and landscaping service and other common services to each Lot.

r C n . The Association,

wd dispose of tangible and intangible

and real property. The Board, acting on behaif of the Association, shalf accept any

real or personat woperty, leasehold, or other property interests lovated within the properties described

in Bxchibit *A" or Exhibit "B" atinched hereto or hereafter annexed into the Development and conveyed
to it by the Declarant,

Section 94, Implied Righty. The Asgociation may exercize any other right or privilege given
ta it expreasly by this Declaration, the Articles of Incorporation or the Bylaws, and every other right
or privilege reasonably to be implied for the existence of any tight or privilege given to it herein or
reasonably necassary to effsctuate any such sight or privilege,
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vialating Lot Owner five (5) days’ written notice of its intent to exercise self-help. All ensts of seif-
help, including reasonable nitarney's foes and paraprofessional fees rctually incurred shall be assessed
against the violating Owner and shell be collected as provided for herein for the collection of
assessments,

Seclion 9.6, Right of Entry. The Association shall have the right, in addition to and not in
limitation of all the rights it may have, 1o enter injo structures end upon Lots for emergency, security,
or safely purposes, which tight may be exercised by the Assoctation's Board of Directors, officers,
agents, employees, mawsgers, and all police officers, firefighters, ambulance personna), and similar
emergency personnet in the performance of their respective duties. Except in an emergency situation,

entry shall only be during reasanable hours and sfter reasunable notice to the Owrer or accupant of
the Lot,

ARTICLE X
ASSESSMENTS

Section 10,1, Furpose of Assesement. The assessments for Common Expenses provided for
hercin shall be used for the Zenerel purposes of promoting the recreation, health, safety, welfare,
comion benefit, and enjoyment of the Owners and occupants of Lots, including the meintenance of
real and personal property, 211 2s may be more specifically authorized from time to time by the Board
of Directors. Comsnunity Ausessments shall be used for the genera! purposes of promoting the
Tecreation, heaith, safety, welfare, comman benefit, and enjoyment of the Owners and occupants of
Lots within a given Coramunity, 25 will be more specifically described in the Supplemental Declazation
dealing with such Community, The word "assessments" a3 used herein shall mean all assessments
referred to herein for Commoan Expenses including Special Assessments.

(8)  There are horeby created asseasments for Common Expenses as may be fom time to
time specifically suthorized by the Board of Direttors, Assessments for Common Expenses shall be
allocated amang all Qwners within the Assaciation a8 deseribed in Section 10,3 hereof and shall be for
expenses determined by the Board to be for the bonefit oF the Assoclation as 8 whole, Community

Assessruents shell be lavied sgeinst Lots in a particilar Community in those circumstances where
services are provided pursuant to a Supplemental Declaration which benefit kess than the Associstion
s a whole. Community Assessments shall be in such amounts ard for such Ppurposes permittes gg set
forth in the Supplemental Decluration relating to the epplicable Community, Each Owner, by
acoeptance of his or her deed, is deemed to covenant and agree to pay ail asseasments and Community
Assesamenls created or referenced herein, All such aasesyments and Community Assessments, together
with interest, not to exceed the meximum legaf rate, and 8!l fate charges from the date first dus and
payable, all costs of collection, reasonsble attorney's fees and paraprofessional fees actually incurred,
and gny other amounts provided or pemnitted by law shell be o charge on the land and shall be 2
continuing lien upon the Lot agxinst which each assessment and Comitumity Assessment is made,
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(b Bach xuch sssessmans, togsther with interest, vosts, and reasonable eiterney's fees and
paraprofessional fess, shall also be the personat abligation of the person who was the Owner of suel
Lot ot the time the assessment arose, and his or her grantee shall be jointly and severnliy Kable for such
portion thereoi'as may be dus and paysble at the time of conveyancs, except no frst morgages who
obtaing title to a Lot pursvant (o the remedies provided in the Morigage shall be linble for unpaid
nssessments which scerued prior to such ecquisiion of title. Assessments shall ba paid in such manner
and on such dates as may be fixed by the Board of Directors which may Include, without limitation,
monthly, quarterly, semi-asunlly or annually and acceferation oF the annuat s3sessment for delinquents.
Unless the Board otherwise provides, all assessments shall be paid annually.

Sgetlon 10.3. Computation of Agsessmeny,

{8) It shall be the duty of the Board, at least sixty (60) days before the begiuming of the
fiscal year and thirty (30) days prior to the meeting at which the budget shall be presented to the
Membesship, to prepare s budget covering the estimated costs of operating the Associntion dusing the
coming year. The budget shall include a capital contritution establishing & reserve fund in accordance
with a capital budget scparately prepared and shalt fist Common Expenses, Each Owner of any Lot
in the Development hereby covenants and agrees to pay to the Association its allocated share (the

."ABocated Share™ of the annual sssessments for Common Expenses for the Development, as Fxed,
‘established and determined from time to fime as herein provided. The Allocated Share of each Owner
In the Development shall be detenmined by the Declarant and shal! be based upon a combination of the
fallowing factors: (i) the prejected number of Lots i the Development; (il) the actual or projected
purchase price and/or value of each Lot and any residence thereon, (iif) the square footage of each Lot;
(v the percentape af the Common Area lotated witkin and utilized by & particular Community; (v} the
muzber of Lots owned by Owners other then tha Declarant; and (vi) any other factor which the
Declarant may determine, from tima to time, i3 in the best interest of Declarant and the Development,
The method by which the Declarant allocates the Common Expensns among Owners may be changed
from time to time prior to the Conteot Transfer Date a3 chianges occur in the six (6) factors set forth
sbove, The method of computing each Owner's Allocated Share that is used by the Deciarant on the
Cantrol Transfer Date shatl be the method used by the Board subsequent to the Control Transfer Date
unless & change in methed is approved by two-thirds (2/3) of all Eligible Votes, In addition, each
Quwmer covenants and agrees to Pay to the Associntion his or her share of Commuity Assessments a3
more specifically set forth 1n the Supplemental Declamtions dealing with the various Communities in
the Development, The Boerd shall cayse n capy of the budget, the amount of the assessments to be
Tevied agningt each Lot for the following year and & description of the method used in determining the
assessments 1o be delivered to each Gwner at fonst Bfteen (135) days prior to the meeting. Each
segment of the budget Including, without limitation, the assessments for Commion Expenses shalt
hmm;;:le:ﬁve unless disspproved at the meeting by a vote of &t least two-thirds (2/3) of & Quorum
ol ers,

()  Notwithstanding the foregoing, however, In the event that the proposed budget or the
assesaments for Conunon Expenses are disapproved in accordance with 10.3(a), or the Board fails for
21y reason go 1o determine the budget for the succeeding year, then and yntil such time a3 5 budget (or
such portion thereof or assessments ag shalf have been disapproved in nccordance with the foregoing)
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shall fiave been determined as provided herein, 1he budg:

et {or apphcable partion thereof or
Assessments} in effect for the then current yesr shafl continue for the suceeeding year.

(©)  In the event that the amounts actually expended by the Asgociation for Common

Expenses in any fscal year exceed the tmounts budgeted and assessed for Common Expenses for that

carried over and become an additionat bu}ia For

fiscal year, the amount of such deficiz shall be

Assessments. Thereafter,
assessments or by the mald i at the option of
the Association. Inthe Expenses in any
fiseal year exceed the a i

figcal year, an allocable

shall be i

Section 10.4, Sn:g@mmg, In addition to the other assessenents authorized herein,
the Association may levy Special Assessments in any year. So long as the total amount of Special

ents alloczble 1o each Lot does not cxoeed $160 in any one fiscal year, the Board may impose
the Special Assessment, Any Special Asscasment which would cause the amount of Speclal
dllocable to any Lot to excrad thig limitation shall be effective only if approved by twg-

amoutits advanced pursuant to such Mourtgage and secursd thereby in accordancs with the terms of
such instrument,
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{t)  Ali cther persans acquiring liens or encumbrances oz any Lot after his Declaeation shalt
have been recorded in such records shall be deemed to consent thet such Siens or encumbrances shnll
be inferior to future liens for sssessments, as provided herein, whether or not prior consent is
specifically set forth in the instruments creating such liens or cncumbranices,

(8)  Any assessments which are not paid when dus shall be delinquent, Any assessment
delinquent for a period af more than ten {10} days shefl incur a lete charge in an amount as the Bosrd
may from time to time determlne. The Association shail cause a notice of delinguancy to be given to
any Member who has not paid within ten (10) days following the due date, I the assessment is not
paid witkin thizty (3C) days, a lien, 83 herein provided, shall atach and, in addition, the liex shall include
the late chasge, interest, not to exceed the maximum legal rate, on the principa) amount due, and all
Inte charges from the date first due and payable, 2!l costs of collection, reasonable attornsy's foes and
paraprofessional fees actually incurred, and any other amounts provided ot permitted by lew. inthe
event that the ssessment remains unpaid after sixty (50) days, the Association may, as the Board shall

" detenmine, tnstitute suit to collect such amounts and to foreclose its Tien, Each Owner, by nceeptance
ofa deed or as & party 1o any other type of a conveyance, vests in the Association or its agents the right
atid power to bring all actions 2gainst kim or her, personally, for the collection of such charges s a
debt or to foreclass the aforesaid lien in the same manner as other liens.for the improvement of real
propesty. The lien provided for in this Article shafl be in favor of the Asaociation and shafl be for the
benefit of all other Owners. The Assasiation, acting on behalf of the Qwners, shall have the power to
bid on the Lot at any foreclosure sale or to acquire, hold, leage, mortgage, or convey the Lot, No
Qwaer may waive or atherwise except lisbility for the assessments provided for hercin, including, by
way of illustration, but not Emitation, abandorment of the Lot.

() Al payments shal be applied first to costs and ettorney's and paraprofessional fees, thea
10 late charges, then to interest, then to delinquent assessments, then to any ungaid installments of the
armual assessmentt ar special assessmenta which are not the subject matter of suit in the order of their
coming diye, and then to any unpaid installments of the annual assesstment or special assessments which
are the subject matter of sult it the order of thelr coming due,

Section 10.7, Capital Budget and Contribution. The Board of Directors shall annually prepare
& capital budget which shall take into account the nurmber and nature of replaceable assets, the expested
life of'each asset, and the expected repair or replacement cost for alf the Common Aress, The Board
shall set the required capital contribution, if any, in an amount sufficlent to permit mesting the
Projected cagital needs of the Associstion as shown on the capital budget, with respect to both amount
and timing by armue! assessments over the period of the budget, The capital contribution required shall
be fived by the Board and included within the budget and assessment for Common Expenses as
provided in Section 10,3, A copy of the capitnl budget shall be distributed to each Member in the same
menner as the operating budget.

gages. The lien
professional
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fees) provided for herein, shall be subordinate to the lien of any first Morigage upon eny Lot, The safe
or transfer of any Lot shall not affect the assessment lien, However, the sale or transfer of any Lot
pursusnt to judicial or nonjudicial foreclosure of @ first Mortgage shall extinguish the lien of such
BSeisments a8 to payntents which become due prior to such sale or transfer (subject to the right of the
Associstion to payment out of available foreclasure sele proceeds), No sale or transfer shall relieve
such Lot from tien rights for any assessments thereafier becoming due. Where the mortgagee of s first
Mortgege of record or other purchaser of a Lot obtains title, his of her successors and assigns shall pot
be linbile for the share of the Common Expenses by the Association chargeable to such Lot which
became due prior 1o the soquisition of title to such Lot by such acquirer. Such unpaid share of
Common Expenses shall be deermed to be Common Expenses collestible from all the Lots, including
such acquirer, his ar her successors and asgigng, .

Section (0.9, Date of Commencoment of Annusl Assessments, The annual assessments
provided for hierein shall commence gs tg Lots generally in January, 1998, and asto 4 particular Lot
on the first day of the month Rllowing the conveyance of such Lot by the Declarant to a Builder and/or
Owaer and shall be due and payable in 2 manner and on a schedule es the Board of Directors may
provide. The first anmual assessment shall be adjusted acvonding to the number of months then
remaining In that fiseal year and billed 1o the Builder in the Closing Statement between the Builder and
theDeveloper. The Developer shall pay the assegsient collected from the Builder 1o the Associafion,
The date any Lot becomes subject to assessment hersunder shall be the date on which such Lot js

transferred by Dedorant o & Bulider andfor Owner: provided, however, thut Declarant may, in its sole

and absolute discretion delay the starting date for assessments for as long a3 Declarant shall deem
appropriate In its sole and sbsolte discretion but assesorents shall in all events be payable
commecing on the first day of the first month following the date the Lot is occupied for the residential
Ppurposes or i suitsble for such occupancy as evidenced, for example, by the approprinte officizl of the
Appropriate Indiana Courty or an srchitect issuing a certificate of occupmncy or its equivalent stating
that the residential structure on such Lot s substantially complete and available for occupaney,

Section 10.10.  Assessments Due From Declarant,

(a)  Declarant covenants and agress to pay the full smount of the annual assessment for each
Lot occupied for residential purposes that it owns; notwithstanding anything contained hersin to the
contrary, the Declarant shall not be required to pay any assessments for any Lots not occupied for
residential purposes (other than completed vacant apartment umits held for rental in the ordinery course
of business) that it owns, tncluding but not fimited to mode] homes,

Notwithstanding anything to the vontrary hereln, the Declarant may contribute

ue Bam it in services or materials or a combination of services and materials, rather than

inmoney, (herein collectively called in-kind contribution), The amount by which monelary assessments

ahall be decreased as a result of any in-kind contribution shall be the fair market valuc of the

cantribution. ¥ the Dectarant and the Assoriation agree as to the value of eny contribution, the value

shall be 83 agreed. If the Assoclstion and the Daclarant cannot agree 8s to the value of any
contribution, the Declarant shall supply the Association with a detaiied explanation of the servi

petformed and material furrished, and the Association shall acquire bids for periorming like services

HLc.e 92087 27




Bmk_@i"age___f 8

ond famishing like meterials from three (3} independen vontractors spproved by the Declarant who
arein the business of providing such services and materials, Ifthe Asscointion and the Declarapt are
still unble to agree on the valus of the contribution, the value shall be deemed to be the average of the
bids received from the independent contractors,

ARTICLE X1

- Architectura) Standards Yurisdiction. The Board of Directors ghall have the
authority und standing, on behalf of the Association, to enforce in courts of competent jurisdiction
decisions of the Development Contral Committes established herein. The DCC shall have the right to
urifaterally prormuigete, modify, and amend at any time and from time 1o time, on behalf of the Board
of Directors and the Association, the architectural Buidelines and standarde per Exhibit “C" attaclied
which shall be binding on ull Owners of Lots within a Community or within the Development in its
entirety, as determined in the reasonabls discretion of the DCC, Such architectural guidelines and
Standards ard amendments thereto may be recorded in the Offics of the Recorder of the Appropriate

Indiana County by the Dreclarant yntil the Control Transfer Date and subsequent thergtg by the
Association.

No conrstruction, which term shall include within its definition staking, ¢learing, excavation,
gruding, and other site work, and no planting or ramoval of plants, trees, or shrubs, finees, walls or
other structures shall take place except in strict complianee with this Articls, until the requirements
thereof have been fully met, and uatif the appraval of the DCC has been obtained,

Section 112 New Construption, "the DCC shall have exclusive jurisdiction over alf original
construction on any portion of the Development, ‘The DCC shall prepare and, on behalf of the Board
of Directors, shall prommlgate design guidelines and application procedures, The standards and
procedures shall be these of ike Asscciation, and the DCC shall have sole and full avthority to prepare
and to amend the standards end procedures, It shall make both available to Owmers, builders, and
developers who seek to engege in development of or construction upon all or any portion of the
Development and who shall conduct aperations shictly in sccordance therewith. Untl all the reat

Development hos been sonveyed by Dealarant 1o purchasers in the normal course
of development ad sale, the Declerant retains the right to appoiiit all members of the DCC, which shail
consist of st keast three (3), but no more than Gve (5), persons. There shall be no surrender of this right
prior to that time, except in a wiitten instrument in recordable form exscuted by Declargut, Upon the
expiration of such right, the Board of Directors shall appoint the members of the DCC,
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delegation may be revoked and jurisdiction reassumed at any time by written notice. o permission
or approval ghall be required to repaint In accordance with an originally approved color scheme, or to
rebuild in sccordance with originally approved plans and specifications, Nothing contained herein shall
be construed to limit the right of an Owner to remodel the interior of his or ker residence, or 1o paint
the interior of his or her residence any color desired.

Segtion 134, Procedures for Approval. As to Bullders, sach such Builder shafl submit two
{2) complete sets of plans and specifications (meeting the requirements set forth below) for cach model
of home to be built by Builder in the Development to the DCC for approval. Once a mode] has been
approved, approval is not necessary for any hama that is built in compliance with the plans and
specifications for such model, For any other construction, approvals requirad by this Article shall be
obxzined only after written application has been made to the DCC by the Cwner of the Lot requesting
" suthorization (or sweh Gwner's duly authorized representative), ' Such written application shall ba in
the manner and form prescibed from time to time by the DCC and #hall be accompanied by two (2)
complete sets of plans and specifications #or any such proposed consiruction, Improvement or
modification. Such plans shafl include plat planis showing the location of all improvement existing upon
the Lot and the location of the improvemenis proposed to be constructed or placed upon the Lot, eaci
properly and clearly designated, iF applicable. Such plang and specifications shall set forth the color
and composition of all exterior materials proposed 1o be used and any proposed landseaping, together
with any ather materin! or information which the DCC may require. A plans and drawings required
to be submitted to the DCC shall be drawn to such scale as the DCC mey require, There shall also be
submitted, where applicable, the perits or plat plans which shall be prepared by either o registered
lend murveyor, engineer or architect. Plat plans submitted for improvement location permit shall bear
the stamp or signature of the DCC acknowledging the upproval thereof. DCC shall have up io five (5)
days for the approval or rejection of submitied plans. See Exhibit “C* attached for DCC guidelines,

Section11.5. Power of Disapproval. The DCC may refuse to grant appravals required

under this Article ;vhm:

{8)  The plans, specifications, drawings or othor materials submittcd are themselves
inadequsts or incomplete, or show the proposed improvemeats to be in violation of thess restrictians
or the reguirements of the applicable Supplemental Declaration;

()  The design or color scheme of a proposed repainting, modificatiun or improvement is
not in hermony with the general surmoundings of the Lot, with adjacent buildings or structures, or with
general standards for such Community, all s determined in the sole discration of the DCC; or

{0  The proposed improvement, construction or modification, or any part thereof, would
be contrary to tbw interests, welfire or rights of all or any part of the other Owners, all as deternvined
In the sole discretion and opinion of the DCC.

Bection 11.6.  Lisbility of Committes, Neither the ECC nor any agent thereof, nor
Declarant, shall be responsible in any way for any defects in any plens, specifications or other material
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submitted to it, nor for any defects in any work done according thereto, nor for any damages associated
with their approval or disapproval of any matters subject to Ihis Article.

Section 11,7, Inspection. FThe DCC or ita duly authorized agents, may inspect work being
performed with thelr penmission to assure compliance herewith, the requirements of the applicable
Supplemental Drecliration and any applicable regulations of the Association, and an easement for such
inspection is hereby reserved over and upon each and every Lot in the Development.

Sectipn 11,8  Declarant Improvements. The DCC shall have no powers with respect to any
construction, improvements or modifications undertaken by the Declarant (or any assignee of Declarant

if the Declarant has spproved the plans thersfor) or any improvements approved by Declarant at ary
time.

. Section 11,%.  Remedies for Fatlure to Obtain Approval. In the event any construction or
medifications are made without first obtsining approval of the DCC as required hersin or any
construction is being performed other that in accordance with DCC approved plans and architectural
guidelinea and standards, the Declarant, the Association and the DCC shall have the powers of
enforcement granted to the Association generally for purposes of this Declaration and may require any
modifications, construction, changes or improvements undertaken or installed without or contrary to
the approval of the DCC and such architectural guidelines and standards to be removed os renovated
by whatever means the Declarant, the Association and/or DCC deem appropriate, with the costs
thereof, including costs of callection and attorneys fees and paraprofessional fees to become a len
against the defaulting Owmer's Lot in the manner described in Section 10.5 hereof.

ARTICLE XT(
MORTGAGEE RIGHTS

Section 12.1  Notices of Action, An institutional holder, insurer, or guarantor of a first
Mortgage, who provides written request to the Association {such request to state the vame and address
of such holder, insurer, or guarantor and the Lot number), (therefore becoming an Eligible Mortgage
Holder), will, upon payment of the reasonable expense of the Association associated therewith, be
entitled to timely written notics of

(2}  any proposed termmination of the Association;

()  condemnation, demage or destruction to the Deavelopment or which affects any Lot on
which there is a first Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder:

. {c)  any delinquency in the payment of asseasments or charges owed by an Owner of a Lot
subject to the Mortgage of such Eligible Mortgage Holder where such delinquency has continued for
a period of sixty (60) days;

9.287




(d)  anylapse, cancelr. - mwterkd modification of any insurance policy or fidefity bond
maintained by the Association:

(¢)  anyproposed . .. ~tild requi. * the consent of Eligible Mortgage Holders.
SJICLE B
GENERAL PROVISIONS

Section 13.1.  Dumtion. The provisions of this Decleration shalt run with and hind the land
and shall be and remain in effect perpetually to the extent permitted by law; provided, hawever, so long
us Indiana law limits the period during which covenants restricting lands to certain uscs may run, any
provisions of this Declaration affiacted thereby shall run with aad bind the lend so long as parmitted by
such taw, and such provisiosis may be renewed or extended, in whole or in part, beyond the initial
period permitted by such law, for successive periods not to exceed the period permitted by such law,
provided such renewsl or extension is approved by at least two-thirds (2/3) of all Eligible Votes.
Purther, no such renewal or extension shall be effective unless there is filed for record in the Office of
the Recorder of the Appropriete Indiana County on or before the effective date thereof an instrument
executed by the President and Secretary of the Associntion which shal) state the terms of such renewal
or extension and which shafl contain a certification by such Secretary that such extension and renewal
was duly approved by the Qwners, Every purchaser or grantee of any intersst in any real property
subject to this Declaration, by acceptance of a deed or other conveyance therefor, thereby agrees that
such provisions of this Declaration may be eatended and renewed as provided in this Section.

Section 132,  Amendment,

(2)  This Declaration may be amended unflaterally at zay time and from time to time by
Declarant {7) if such amendment is necessary to bring any provision hereof into complinnce with any
pplicable governmentsi statute, rute, or regulation or judicial determination which shall be in conflict
therewith; (i) if’ such amendment is seasonably necessary to enable any reputable title insurance
company to issue title insumnce coverage with respect to the Lats subject to this Declaration; (iii) if
such amendment is tequired by an institutional or govemmental lender or purchuser of mortgege loans,
including, for example, the Federal Housing Administration, the Federal Nationel Morigage
Associetion or Federal Home Loan Mortpage Corporation, to enable such lender or purchager to make
or purchage morigage Ioans on the Lots subject to this Declaration; or {iv) if such amendment is
necessary to eneble any govermmental agency or reputable private insurance company to Insure
mortgage loans an the Lots subject to this Declaration; provided, however, any such amendment shall
nat adversely affect the title to any Owner’s Lot unless ary such Lot Owner shall consent thereta in
writing. Further, so long as Declasant owns any property in the Development or capable of being
annexed thereto, Declarant may unilaterally amend this Declaration for any other purpose; provided,
howsver, any such amendment shell not materizlly adversely affect, in the opinion of Declarant, the
substantive rights of any Lot Owner or mortgagee hercunder.
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(b)  In addition to the shove, this Declaration may be amended upon the affirmative vote
or written consent, or any combination thereof, of at least two-thirds (2/3) of the Eligible Votes and
the consent of the Declarant, so long as Declarant has an unexpired option to subject property to this
Declaration. Amendments to this Declaration shatl become effective upon recordation in the
Appropriate Indiana County records, unless a later effective date is specified therein.

()  Declarant hereby reserves the right to make such amendments to tlis Declaration as may
be deered necessary or appropriate by Declarant without the approval of any other person or entity,
inorder to bring this Declaration into compliance with the requirements of any pubtic agency having
Jurisdiction thereof or of any egency guaranteeing, insuring, or approving Mortgages, so long as
Declarant owns any Lots within the Development or to enable ressonable development of and
constructioni on the Lots; provided that Declarant shall not be entitled to make any amendment which
bias & matetially adverse effect on the rights of any mortgagee, nor which substantially impairs in the
reasenable opinion of the Declarant, the bencfits of this Declaration to any Owner or substantially
increases the obligations imposed by this Derlaration on any Owner. Declarant fisrther reserves the
right to make such amendments to this Declaration ns may be deemned necessary or appropriate by
Declamat without the approval of any other persoa or entity, which amendineit shall be fully cffective
in eccordance with its terms:

6] to cure any ambiguity, supply any omission, or cure or correct any defect or
inconsistent provision in this Declaration: or

(i) to ingert such provisions clarifying matters or questions arising under this
Declaration a3 are necessary o desirable and are not contrary to or inconsistent with this
Declaration as theretofbre In effect; or

{iif) to amend or modify this Dedlaration in any manner which in the reasonable
opinion of the Declarant does not adversely affect in any material respect the rights of any
Mortgagee or Owner, nor which substantially impairs the benefits of this Declaration to any
Owner or substantially increases the obligations imposed by this Declaration on any Owner.

Section 13.3.  Indemuificatian. The Associstion shall indemnify every officer and director
against any and all expenses, including attomey's foes and paraprofessional fees, reasonably incurzed
by or imposed upon any oficer or director in sonnection with any action, suit, or other proceeding
(including settlerment of any suit of proceeding, if approved by the then Board of Directors) to which
he or she may b a party by reason of being or having been an officer or director. The officers and
directors shall not be liable for any mistake of jndgment, negligent or otherwise, except for their own
individual willfid misfeasance, malfeasance, misconduct, or bad faith. The officers and directors shall
have no personal liability with respect to any contract or other commitment made by them, in good
faith, on behalf of the Association (except to the extent that such officers or directors may also be
Members of the Assoclation), and the Association shall indemmify and forever hold each such officer
and director free and harmiess againgt any and all zbility to others on account of any such contract
or commitrment. Any right to indemnification provided for herein shell aot be exclusive of any other
rights to which any officer or director, or former officer or director, may be entitled. The Association
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may, gs 8 Comuon Expense, maintain adequate general lfability and officers’ and directors’ hability
insurance to fund this obligation, if such insurance is reasonably avsilsble.

Sccton 134, Easements for Utilities. There Is hereby reserved to the Association and
TCCD blanket easements upoh, across, above, and under & property within the Development for
aecess, ingress, egress, installation, repairing, replacing, and maintaining all utifitles serving the
Development or any portion thereof, mcluding, but not limited tu, gas, water, sanilary sewer,
telephone, cabie television, and electricity, as well a3 storm drainage and any other service such as, but
not limited to, s master television antenna system, cable television system, or security system which
the Association or TCCD might decide to have installed to serve the Development, It shall be
exprossly permissible for the Associetion and TCCD or their designee, as the case may be, to install,
sepuir, replace, and maintain or to authorize the installation, repairing, replacing, end maintalning of
such wires, conduits, cables, and other equipment related to the providing of any such utifity or service,
Should eny party farnishing any such utility or scrvice request a specific license or sasament by separate
recordable document, the Board shall kave the right to grant such easement.

Section |3.5. Construction and Sale. Notwithstanding sny provisions contained in the
Declaration to the contrary, to long 23 Dieclarant owns any Lots, it shall be expressly permissible for
Declarant, free of any and all charges therefor, to maintain 2nd carry on upon portions of the Common
Area such facilities and activities a3, in the sole opinfon of Declarant, may be reasonably required,
convenient, or incidental to the construction or salc of such resldences, lcluding, but not limited to,
business offices, signs, model units, and sales offices, and the Declarant shall have an easement for
access to such facilities, The right to maintain and carry on such facilities and activities shall includa
speifically the right to use residences owned by the Declarant as models and sules offices, This
Seciion muy not be amended withous the express written consent of the Declarant; provided, however,
the rights contained in this Section 13.5 shall terminate upon the eatlier of (s} twenty-five (25) years
from the date this Declaration is recorded or (b) upon the Declarant's recording a written statement that
all sales setivity has ceased,

Section 13,6 Gender and Grammay, The singuler, wherover used herein, shall be construed
to mean the pluzal, when applicable, and the use of the masculine pronoun shall include the neuter and
feminine.

Seclion 13,7, Sevembility. Whenever possible, each provision of this Declaration shall be
interpreted in snch manner as to ba effective and valid, but If the application of any provision of this
Deslaration to any person or to any property shall bo prohibited or held lavalid, such probibition or
invalidity shall not affest any other provision or the application of any provisian which can be given
effect withat the invatid provision or application, and, to this end, the provisions of this Declarution
are declared to be severable, If any of the provisions hereof shall be held to be invalid or 1o be
unenforceable or to lack the quality of running with the land, that holding shail be without effect upon
the validity, enforcesbility or *running” quelity of amy other one of the provisiona hereof.

Section 136,  Captions. Thecaptions of each Article nd Section hereof, as to the contents
of each Article and Section, are insested only for convenience and arc in 1o way to be construed as
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defining, Emiting, extending, or otherwise modifying or adding to the particular Asticle or Section to
which they refer,

Perpetyities.  If any of the covenants, conditions, restrictions, or sther
prov:sms of this Declamtmn shall be unlawful, void, or voidable for violation of the rule against
perpetuities, then such provisions shall continue only until twenty-one (21) years after the death of the
last surviver of the now-living descendants of Elizabeth, Queen of England.

ARTICLE X1V
ENFORCEMENT

Section 14,1,  In General. Any party to whoss beneft the restrictions hereln contained inure,
including Declarant and the Association, may proceed at law or in equity to prevent the ocourrence or
continuation of any violation of this Declaration at the sole cost and expense of the party viclating this
Declaration (which cost and expenge shall becoms a lien on the viclating Owner’s Lot subject to
foreclosure in the manser provided in Article X), but neither Declarant nor Associadon shalt be fiable
for damnages of any kind to any person for failing either to sbide by, enferce or carry out any provision
of thig Daclaration.

Section 14.2.  Govemment Enforcement. The Appropriate County Planning Agency, its
successors and assigns, shall have no right, power, or authority, to enforce any covenants,
commitments, restricHons, or other limitations contained hereln other tham these covenants,
commitments, restrictions, or Emitations that expressly run in favor of the Appropriate County Planning
Agency.

Section 14.3.  Delay or Failute:to Enfbres. No delay ar fillure on the part of any aggrleved
paxty to invoke ariy aveilable remedy with recpect to a violation of any one or more of the provisions
of this Declaration shall bs held to be a waiver by that party (or an cstoppel of that party to assert) any
right available to him upon the occurresce, recurrence or continuation of such violation or violations
of this Declaration.

ARTICLE XV

ERTVATE AMENITIES AND SERVICES

Section 15,1, Private Amenities and Services. The Dratnage System, Strests, and other
elements comprising the Common Area shalt be owned and maintained by the Association or TCCD
30 long ag this Declaration remain in force. In the event of any termination of this Deelaration and/or
liquidation, dissclution or winding up of the of the affairs of the Assoclation, the Association shall, after
paying or making provision for the payment of sl the Eabilities of the Association, distribute all the
assets of the Association exclusively for the purposes of the Aszocistion in such manner, or to such
organization or orgenizations as the Board of Directors shell determine. Any such assers not so
disposed of shafl be disposed by the Tudge of the Superior Court of the Appropriate Indiana County,
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exclusively for such purposes or to such organization or organizations, as such Court shall determine,
which are organized and operated exclusively for such purpose.

ARTICLE XVi
IMITAT "L 1’4

Section 16,1,  Limitation on Declapant's Fishility, Notwithstanding auything to the contrary
herein, it is expressty agreed, and cach Owacr, by accepting title to & Lot and becoming an Owner
acknowledges and sgrees that nelther Declarant (including without limitation sny sssignee of the
interest of Declarant hereunder) nor any divector, officer or shareholder of Declarant (or any paitner,
officer, director or sharcholder in any such asgignee) shall have any personal liability to the Association,
ar any Owner, Member o other Person, arising under, in connection with, or resulting from (including
without limitation resulting from action or failure to set with respect to) this Declaration or the
Association. If any judgment is ever levied agaimst Declarant {or its assignes), the same is liereby
“‘agreed to be Ermited to the extent of Declarant’s (or such assignee's) interest in the Development; and,
in the event of a judgment no excution ar other action shall be sought or brought thereon aguinst any
other ausets, nor ba a lien upon any other assets of Declarant {or its assignee).

ARTICLE XVil
ADDITIONAL EASEMENTS AND RESTRICTIONS

., Easements. Lotsare subject to perpstual non-exclusive drainage easements,
utility easements, resident access easemonty, istand easements, and laadscape ensements either
separately or in combinstion, as shown on the Plats and Plans, which are reserved for the use of the
Declarant, Amyociation, TCCD, Lot Owners, public utility companies and governmental agencies 2s
follows and which are all subject to such rules and regulations as the Board may promulgate:

(a) - Dreinage Easements (D.E.) - Arc created to provide paths and courses for area and
local storm. drainags, either overland or in adequate underground conduit, including storm water
retention or. detention areas, to serve the needs of a Community or the Development and adjoining
ground pndfor poblic drainage systems; and it shail be the individuat responsibility of the Lot Cwner
to meintaln the drainage across his own Lot, Under no circumstances shall said easement be blocked
in any manner. Said arcas are subject to construction of reconstruction to any extent necessery to
cbtain adeguate dreinage at any time by any governmental suthority having jurisdiction over drainage
or by Ifeclarant or by TCCD, No permanent structures shall be constructed within any such easement
orens except us may be approved by Declamat,

()  Uility Ensements (ULE) - Are created (f) for the use of the focal governmental agency
having jurisdiation over the anitary waste disposal system of said city and/or county or TCCD
deaignated to serve a Community or the Development for the purposes of installation and maintenance
of sewers thst are part of said system, and (i) for the use of public utility comparies, not including
trapsportation companies, for the instellation of pipes, mains, ducts, communicrtion lines (which shall
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include cable T.V.), and such other further public service the Declacant may deem necessary. Each
Ovmer of a Lol must constect with any public sanitary sewer available, No permanent structures shall
be constructed within arty such easement areas except as may be approved by Declarant,

(¢)  Resident Access Basements (LA B) - Are created to provide either nawral surfuce or
hard surfizce paths, trails or walkeways for the use of all Owners of Lots in the Development for their
use in waling, strolling, jogping or running thereon. Under no circumstances shall said easements be
blocked in any manner. No penuanent structures shall be constructed within any such easement areas
except a5 may be approved by Declarant.

{d)  Island Easements (LE.) - Are created to provide island areas in public and/or private
streets for the use of the Declarant and the Association or TCCD in landscaping and maintaining ssid
landscaping to enhanca the everall sppearance, value and desirability of the Development. It shall be
the responsibility of the Association or TCCD to maintain such casement areas. Under no
circumstances shall the easement be blocked in any manner, No permanent structures shali be
constructed within any such easement areas except as may be approved by Declarant, These easement
areas shall be subject to all rules and reguletions of the appropriate municipal or other applicable
governmental office or agency.

{¢)  Landscape Easements (L.S.E.) - Aro created to provide areas for the use of the
Declarant and the Association or TCCD in landscaping and maintaining said fandscaping to enfance
the overall appearance, value and desirability of the Developnient. It shall be the responaibility of the
Association, TCCD and/or Lot Owmer to maintein such esasements. Under no circumstances shall the
easement be blocked in eny manner. Mo permanent structures shall be constructed within any such
sasement areat except as may be epproved by Deeclarant.

{h  Other Eesements - Arc created to the extent and for the purposes specified in any
Supplemental Declaration in which any such easements are set forth.

0

ictions, No structures may be bullt on thet portion of any Lots

Beotion 17.2.  Floodway Restrictions,
which Us within a Boodway or flood plain. Any landscaping or other improvements made to any such
part of the Lots, and any alterations theseon, shall be subject not only to approval of the Dieciarant {or
tho Association), but also to the prior approval of the Indiage Department of Natural Resources, its
successors and assigns, and all other governmental agencics having jurisdiction thereof,

Section 17.3,  Common Areas, Those areas designated 25 "Common Ared" on any Plats and
Plars are hereby declared to be Common Area, The Commion Area is hereby reserved for the use of
the Declarunt during the development period, for the use of the Aasociation after the development
period, and for the use and enjoyment of all the Lot Cmers subject to thes imitations contained herein,
and further subject to the right of the Assocletion to promulgate reasonable rules and regulations
governing such use and enjoyment. Each Lot Owner shall be responsible for mowing and maintaining
any Common Area located directly betwean his Lot Yine and any lake unless and until the Association
shall have clected to take over such maintenance, There shall be absolutely no swimming or boating
in any lakes, nor any other use of any such lakes, except as may be permitted by Supplemental
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Declaration, The Owners of Lots in the Development shall take and hold title to the Lots smbject to
the rights herein granted with respect to the Common Area.

Seefion 17.4. Lot Access. All Lots within the Dovelopment shall be accessed from the
interior streets of the Community, No lots shall have access along the following roadways:

+ Heartland Boulevard

+ Bean Bloasom Drive

« Cordonia Bovlevard

+ Corwin Boulevard

+ Avery Drive between Cordonia Boulevard and Mardenis Drive

+ Ayrshire Circle between Henrtland Boulevard and the south intersection of Walton Drive
North and the northwest corner of lot at the south intersection of Ayrshire Circle and Walton
Drive North

Seofion |7.5.  Constiwction Procedure, Dusing construction of any Community, reasunable
care shall be taken by the bultders of the Lots therein to protect all public and private streets fram
decompasition due fo construction, During construction, sites shall be kept a5 clean as possible to
avoid blowing irash and to prevent mud from coming onto other portions of the Development or
adjoining propertics. Builders shall keep streets reasonably clean and free of dirt/mud and debvis during
comstruction pesiods and neither the Declarant nor the Associntion shall have responsibility or liability
for the streets during construction,

Section 17,6, Streetg. The sireets as shown o the Plata and Plans for any Commurity are
hercby dedicated to the public unless otherwise expressly indicated in the Supplemental Declaration
for such Comumunity.

Segtion 17,7.  Easement for Golf Use, Every Lot, the Common Areas, and the Community
ara burdencd with a perpetual, non-exclusive easement hereby created by Declarant permitting golf
balls urintentionally to cdtme upon the Lots, Common Areas, and Community immediately adjacent to
any golf course portion of the Development, if any, and for golfers at reasonable times and in a
teasonable manoer to come upon the Lots, Common Areas, and Community or the exterior portions
of Lots, Common Areas, and Coaununity to retrieve errant golf balls; provided, however, ifany Lot,
Cotnimons Areas, and Community is fenced or walled, the golfer will seek Owner'a permission before
entry. Thelocation of a Lot, Common Arcas, and Community within the Development may result in
nuisances or hazards to the Lot, Common Areas, and Community ss a result of operations of the Golf
Course. Bach.Owner, by acceptance of a deed to a Lot, covenants for itaelf, its successors, successors
intitle, and aseipna that i shall assume all risks associated with such location including, but not fimited
to, the risk of property damege or personal injury arfsing from stray goif bulls or actfons incidentat to
such Golf Course ectivitles and shall indeminify and hold harmless the Association, Declarant and the
members of the Golf Course from any lisbility, claims or expenses, Including attomeys' fees, arising
from such property damage or personal Injury. Declarant reserves the right to impose upon the
Development such other ensements a3 are required for the Golf Course,
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ARTICLE XVIIf
REAL ESTATE TAXES: (JTILITIES
Resl Estate Taxes. Real estate taxes on each Lot sheli be paid by the Owner

Sestion 18.1.
thereof Any real estate taxes or other assessments against the Comunca Arcas shal] be peid by the
Associstion or TCCL) and treated as a Common Expense,

)

possible, shall be sepacutely metered to each Lot Utllities which are not sepurately metered to an
Owner’s Lot shafl be treated as and paid as part of the Common Expenise, unfexs otherwise determined
by the Association.

. Uillties. Each Cromer shall pay for his own utilities which, to the extent .
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declarsfion as of the
date firat above-written,

By

“Timmy ). Shrbut, Vice Brosident

STATE OF INDIANA )
' }sa:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timmy 3.
Shrout,.4 Vice President of Cedar Run Limited, Inc., and acknowledged the execution of the foregoing
Declatation of Govendnts, Conditions, Basements, and Restrictions of Heartland Crossing as such
officer actfiii for dnd. ph behatf of said corporation.

& my hind and Notarial Seal this "3o _day of_Crododean, 1997,

y Nty
Npta:y Public (Signature)

DONNA L. WHEELER, Natary Publlz
My Catinlislon DI 11-19-
b CEnpbsn Bt 1 6 201
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LAND DESCRIPTION

Pani of the Nurtheast, Northwest and Southwast Quarter of Section 27, Township 14 North, Range
2 Eastand part ¢ .2 Northesst and Southeast Quarter of Section 28, Township 14 North, Range 2
East, all in Madison Township, Morgun County, Indbama, being described as follows;

Beginning a2 | inch fron pipe found marking the Southwest comer of the Southwest Quarier of the
Southwest Quarter of said Section 27 thence Novth 38 degrees 59 minutes 08 seconds East along
the south line of the West Half of the Sowhwest Quarter of Section 27 a distance of 124,06 feet;
Ahierce North ¢7 degrees 00 mimmes 51 seconds West a distancs of 37539 fest: thenee Narth 16
degrees 35 minutes 37 seconds East a distance of 125.23 feet; thence North 01 degrees 16 minutes
0% seconds West a distance of 174,15 feet; thenee North 52 degrees 34 minutes 46 seconds West a
distance of 160.79 feet; thence North 34 degrees 30 minutes 00 seconds West a distance of 514,08
Seat; thenes Nosth 30 dugroos 30 minvtey 49 secands West @ distascs of 111,56 feci; thence Nond
8 degrees 17 minures 39 sanomds Went 3 distancs of 163.44 feet: thence North 00 degrees 1D
myinutes 24 seconds Bast a distance of 485.07 fest; thence North 36 degrees 20 mimstes 36 seconds
West  distance of §4.02 feer; thenee North 53 degrees 39 minutes 24 seconds Bast » distance of
189 44 feet; thence South 65 deprees 19 minutes 03 seconds East a distance of 212.3D faet: thence
South 36 degrees 00 minutes 00 seconds Bast a distance of 644,33 feet, thence South 07 degrees 59
minutes 35 seconds East a diytance of $6.63 fest; thencs Sonth 36 degrees 00 minutes 00 seconds
Esst a distince of 114.85 feat; thence South 73 degroes 43 minwies 58 seconds Bast  distance of
118.15 feet; thence North 68 degrees 59 minutey 03 seconds East & disiance of 116.59 fzet; thence
North 30 degress 46 minutes 00 scconds Fast a distanes of | [6.10 feet; thence North 06 degrees 09
minutes 14 seconds West 2 distance of 02,30 feet; thence North 36 degrees 19 minutes 21 secands
West a distance of 53.48 feei; thenco North 52 degrees 47 mi 45 ds Bast 2 di: of
147.71 forx; thense Nosth 26 degrens 02 minvtas D2 seeonds Bert o distence of 31935 Fact; thence
Nontk: 07 degrees 13 minutes 87 seconds West a distance of 147.76 feet; thence North 41 deprees
03 minutes 24 seconds Bast a distance of 189,13 feet; thence Nurth 01 degrees 40 minutes 01

seconds East a distance of 60,71 fect; thence Nogth 87 degrees 45 minutes 44 seconds West &
distanes of 121,25 fect to a pofnt an a curve having a radiug of 50.00 feet, the radius point of which
bears Nacth 87 degrees 43 minutes 44 seconds Wess; theace northwesterly along ssid curve an are
distznce of 77.00 fest 0 a point of reverse survature of & curve having a mdios of 20,00 feet, the
tadius point of which bears North 04 degeees 00 minutes |9 seconds Bast; thence northwesterly
along said curve an arc distance of 17.45 fest 1o g point which bears South 54 degrees 0D minutes
00 seconds West from sald radius point; thence North 36 degrees 00 minutea 00 aeconds West a
distance of 138,45 feet to a paint of curvature of a curye hoving a tadius of 455.00 feet, the radius
point of which bears South 54 degrees 00 3} 00 Is West; thence northwasterly slong said
curve an o distance of 202.00 feet to & point which bears North 28 dagrees 33 minutes 47 seconds
East from aaid radius point; thence North 25 degrees 30 minutes 00 seconds East a distance of
207.89 fect toa point of curvatiee of a curve having a radius of 490,00 feet, the radius point of which
bears North 64 degrées 30 minnics 00 seconds West; thence northeasterly afong said curve an arc
distanze 0f 95,52 fect to 0 point which bears South 75 degrecs 42 minutes 55 seconds East from sald
sudivz polnt; thence North 14 dogrees 17 minttes 05 secands Exsta distance o 55845 foct ta & porint
of curvature of & curve having a radius of 410.00 feet, the radiug point of which bears South 75
degrees 42 minittes 55 sercnds East; thene northeasizrly slong seid carve en are distanca of 80.26
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feet to a point which bears Notth 64 degrees 30 mimures 00 seconds West from said mdius point:

thence Nosth 25 degrees 30 minures 00 seconds Easta distance af 436,57 feet to & point of curvature

of a curve having a radius of 610,00 Feet, the radius point of which baars South &4 degrees 30

i int; thence northeastesly along said curve an are distance

36 degrees 29 seconds 24 minutes West from sald radius

point; thence North 56 degress 29 minutes 24 seeonds West a distance of 60.00 feet o 2 point an a
ewrve huving a radius of 670,00 feet, the radius point of which bears South 56 degrees 29 minutes
24 seconds Exst; thence northensterly along said curve an arg distance of 94,17 feet to a point which
bears North 48 degrees 26 minutes 14 seconds West from said redius point, being a point of
8 radiug of 40,00 fezt, the radis point of which bears South

48 degrees 26 minutes 14 seconds Enst; thence easterly along sald curve an arc distance of 45.64 fet
to 4 point of reverse eurvature of a curve having & redius of 100.00 Feet, the radius point of which
bears Narth 16 degrees 56 minuies 18 seconds East; thence casterly and noctherly along said curve
anarc distance of 204,92 fect toa point of reverse curvature of a curve having & radius of 30.00 faet,

seconds East a distance of 46.13 feet to Bpoint of a curvature of a curve having a radius of 270.00
teet, the v poing of which bears South 37 degrees 57 minutes 43 seconds East; thence easterly
along said curve an ars distance of 707,17 feat to 4 point which bears North 06 degrees 00 minutas
00 second: East from safd codins point; then:

disiance of 256,12 feet; thence South 0§ dogreey 00 minutes 00 secands West & distance of 59.69
feat; thence South 84 degrees 11 minutes 25 secands East n distance of §210.22 feet 1o 1 point on
4 cutve having a radjus of 120,00, the radius paint of which bears North 69 degrees 57 minutes 46

N

South 67 degress 30 minutes 00 seconds Easta distence of 397,82 feet; thence South 89 degrees 45
mimutes 48 seconds East a distanes of 247.3¢ fevt 1o the cast line of the aforesaid Northeast Quarter
of Section 27; thence North 00 dogrees 13 minutes 11 seconds Bast along the enst line of said
Nartheast Quarter a distance of 1725.69 feet o & railzoad spike at the Northeast comer of said
Martheast Quarter: thence Seith 89 degress 45 minwcy 16 scconds West along the north fine of said
Northeast Quarter a distazce of 2696.06 feet to the nartheast comer of the Northwest Quarter of
Sectlon 27 and a Hamison manumant; thence South 89 degrees 41 minutes 29 seconds West along

d »
parallel with the west linc of said Northeast Quarter & distance of 239.96 feer; thence South 45
tegreer, 00 minutes 00 seconds West a distance 0f 71.10 fect to a /8 Inch rebar with cap stamped
“'Schnelder Eng. Firm 20001 {hereinaRer referred o as “capped rebar™); thence South B8 degtess
34 minutes 47 seconds West parallel with the north line of said Northeas Quarter a distance of
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307.10 feet to & milvoad spike being dlstant 285.00 feet south from said Harrison monument at the
Rorthwest corner of said Northeast Quarter; thancs South 0 degrees 18 minutes 58 seconds West
along tho west line of said Narthesst Quarter a distance 1037.60 fet 10 & railroed spike at the
sauthwast comer of the Northwest Quarter of sald Noriheast

distance of 668,91 feet to a “capped rebar™ at the northwest corer of the east half of Southwest
Querter of said Nostheast Quarter; theee South (0 degrees 19 minutes 27 seconds West along the
west line of sald east half Quarter Quarter Section a distance of 1328.34 feet to a "capped reher” at
the southwest comer of said cast half Quarter Quarter; thaace North 88 degrees 52 minutes 31
seconds Bast along the south lins of said east half Quarter Quarter a distance of 668.67 feet i &
“capped rebar™ at the nonthwest comer of said east haif of the Southeast Quarter of Sention 28;
thence South 00 degrees 10 minutes 23 scconds West along the west ling of said east half Quarter
adistance of 2665.48 feet 10 a brass dick in concrete at the southwest somer of said sust half Quarter;
thence Norih 88 degrees 43 mimutes 51 seconds East along the south line of said Southesst Quaster

Sectlon a distarice of 1342.07 fect to the Polnt of Beginning. Containing 420,404 acres more or
less,

Job Blddo03 DHZ
Augun 2, 1997
ﬂl{j’ﬂﬂqﬁlm{?ﬂqﬂﬂiﬂ’ﬂ




ADDITIONAL LAND

Renl property now owned or which may be in the futtwe owned by

Declarant in Marion Caunty, Morgan County, and Hendricks Couaty,
Indiana.
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HEARTLAND CROSSING DEVELOPMENT
CONTROL COMMITTEE GUIDELINES

FOR ARCHITECTURAL APPROVAL FOR

INTRODUCTION

Pursusnt to the Declaration of Cavenents, Conditions, Easements and Restrictions of
Heartland Crossing (herein reforred to as the “Declaration™), the Development Control Committes
(herein referred to as the “Commitiee™ is charged with the responsibility of preserving and enhancing
the values of properties subject ta the Declaration, of maintaining a harmonious relationship among
structures and the natural vegetation and topography of sald properties, and of providing for the
proper functioning of the storm drainage system for said properties. For these purposes, the
Committes hug the right to promulgate and enforce rules, regulations and guidelines to regulate the
exterior design, appearance, usc, location and maintenence of lands, and improvements thereon,
subject to the Dieclaration. Y order to satisty this responsibility, the Committes has the right to take
the following actiong:

{a)  Approve or disapprove plans and specifications for gl proposed sonstruction on land
subject to the Declaration, end

(t)  Approve or disappeove plans and specifications for all improvements of -roperty on
land subject to the Declaration.

The foltowing guidelines for all construction on and improvement of the land subject to the
Declarztion ara hereby adopted by the Committes for guidance to property owners in preparing and
submitting plans and specifications to the Committes for its consideration. These guidefines may be
changed, modified and amended by the Committee at ony time, in accordence with the procedure
therefore set forth in the Declaration,

NOTE: NO NEW CONSTRUCTION OR IMPROVEMENT TO AN EXISTING
STRUCTURE MAY RE INITIATED WITHOUT PRIOR WRITTEN APPROVAL FROM
TEE COMMITTEE.

While the Declaration provides that the Committee shall have up to five (5) days for the
approval or rejection of submitted plans, the Committee will make every effort to comptlete the review
Pprocess in 2 shorter period when necessary to accommodate the needs of property cwners,

In subdivisions where builders have exclusivity, the Committee may pre-spprove 4 sample of
Plans presented by the byilder to expedite this process,

EXHIBIT “C*
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1.

L_CONSTRUCTION APFROVAL

In order to create and maintain a high quality residential development on the subject property,
certain criteria for all construction has been established by the Committee,

GENERAL REQUIREMENTS FOR CONSTRUCTION

While detailed construction requirsments may vary by specific arcas or sections of the
property, the gencral requirements are set forih below,

(A)

®

Square Footage. Al cingla family residences have minimum square footage

requirements which arc specified as follows:

See Building Standards and Covenants per ench Heartland Crossing
Community.

Tres Preservation. No existing tree 15 outside of the bailding, and 10" outside the
driveway and parking areas of a Int shall be semoved without the prior written
approval of the Committee and such approval shall only be granted upon preof of
unusial hardship in the practical utilizatlon of the lot. Accordingly, all piot plans
submitted to the Committes for approval shall designate thereon alf trees outside of
the building, driveway and parking areas. The removal or destruction of any such
trees without the consent of the Commiittes shall result in liabfity of the owner of such
Iot to replace said trees with trees of like kind, quality and size.

Construction Trash. All bullders will be required ta utilize & Hiirty (30) cubic yard
trash receptacle or trash fence system for each bome during periods of construction
in order to properly dispose of debris. In order 1o preserve the overall appearance of
the community while under construction, each trash receptacle will be provided by
one supplier. The Committee wiil provide ordering information at the time of plan
approval.

i To flurther preserve the overall appesrance of the community

Yempomry Dyivewsy.

at time of home construction, each builder s required to instell and maintain a
temporary stone drive on each lot. Such temporary drive shall consist of #2 andfor
#53 stone and shall provide for construction access from the public street to the
building aren. Must be instafled prior to framing,

Colors snd Materials of fomes, Materizls used on the exterior of homes and
Improvements are subject 1o the approval of the Committes, and afl exterior coiors
are, generally, to be subdued, earthen tones or white and compatible with other
structures in or planned for the immediate area,

Xards. By applicable zoning ordinance, the "front yard” of & lot is considered to be
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thut area batween the piblic strect frontags and the house regardiess of hiow the
house is faced and minimum front yard, side yard and rear yard setbacks muat comply
with the requirements therefore referred to in the Plat Restrictions,

Erosion Contro and Tree Protuction Measyes, During periade of construction of
2 home or improvements on a lot, the builder sholl provide adequate physical barrlers
such as straw bales or snow fercing in order to proteot trees fom demage by
construction equipment and related activities, In addition, builders shall be required
10 exercise erosion control messures to prevent siit transportation to the main
drainage ways and strests, Builders shall provide appropriate femporary seeding of
disturbed earth areas and temporary wood or straw bale dama to restrict silt-sediment
transportation. ‘The owner or owners of a Jot shall be responsible for the performance
of all requirements of thoge guidefines by bullders and contractors employed or
engaged by or thraugh such owner or owners,

Storm Water Drginage. To mid in the efficient operation of the storm water drainaga
system of the entire property subject to the Declaration, &l water discharged from
improvements on such ot including, but not mited to, water dissharged from or
through roofs, dewnapouts, Sump pumps, gravity drains, watcr treatment and
geothermal. devices, patins, pool decks and tennis courts, shall be directed into
existing storm drainage faciities, The site plan or plot plan for a lot submitted to the
Commitree for its spprovel shall reffect complance with the foregoing provisions.

(M Unilities. AY utilities shall be instatlad underground,

() Construction Teaffic. The Committes shali notify the Builders about the designated
construction roads 1o be used in Heartland Crossing.

PLANS AND SPECIFICATIONS

In order 1o properly review propoded construction, the Committee has egtablished the

ing drawings ug a minimum for submittal to the Committee. Submitta] for approval
shall include all items below, Clarificarion drawings and delails may be requested by the
Committes prior 1o approval if adequate details are not included in the plans,

(A)  Site Ptay, Thesite plan shall inchade location of all existing trees, proposed structure,
driveways, walks, terraces, decks, pools, fences, air conditionling units, etc,

(B)  LandgeapePlan. The landscape plan shall Include location, size, type and species of
all pioposed plant material, plan als, areas of sod and szed, etc,
The plan shal} also include alt terraces, patios, decks, walk, cabanas, pools, retaining
walls, fake edgs treatments, and any other hardscape elements that would have zn
impact upon the lot,
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Foundation Plan,
Floor Plans),
(8)  Elevatiops. Front, rear, sides,
(F)  Detifs. Exterior,
{G} Specifications. For all exterfor bullding colors, finishes and materials.

All site related plans shiall be drawn at & scale of not less than 1° = 20°.  All architectural
telated plans are to bo drawn at a soale of not less than 1/4" = 1', ANl plans shall be fully
dimensioned and presented in duplicate (two sats) on 2 24" x 36" sheet size format,

METEOD OF APPROVAL

The Committes shall review plans within five (5) days of complete submittal, A "Checklist
of Compliance”, attached to these Guidefines, shall be returned with one (1) set of plans ,
stamped “Approved, Hesttland Crossing Development Control Committee®, By
, Date; . The
Conwnittze shall retain onc (1) set of plens with the Checkllst for its files. If the Commiteee
disapproves the plans, written notice of such shall be given to the lot owner and shall specify
the rezson or reasons for such disapproval. Construction may not start until al! plans have
received “approval” from the Committee.

RESUBMITTAL

If the Committee hps disapproved any of the submitied plans it is the responsibility of the
ownier ta sec that comrections or modifications are made in complance with the Committce
comments, One set of carvected plana shall then be resubmitted with changes *noted”, The :
Comunittee wili make svery effort to review and approve the plans as quickly as possible, i

AR CTU UTDE!

As noted previously, ey new building or impravement or any sddition to an existing building
or an exterlor elteration or change to n existing building must have the prior written epproval of the
Committes before any work is undertaken. The Committes has established the following guidelines
for specific iypes of construction and improvements on land subject to the Dieclaration. Any addition,
extarior altefation or chasige to an existing building shall be compatible with the design charaoter or
the original building. Any new detached structure (if permitted) shal] be compatible with the existing
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FENCES, WALLS, AND SCREENING

Fencing, walls and screening wilt be designed and installed to be as harronious as possible
with the architectural character of the community. No fonce or sareen will be approved if its
Installatlon will cbstruct necessary sits hines for vehicwiar traffic. Undue obstruction of view
or otfer amenitles fom adjoining properties will be taken into considerstion by the
Cummittee when reviewing for approval, Except for decorative fences, the fonces shall not
be located any closer to the front of the home then the rear foundation lins of the home. The
Comnittes will not allow the fencing of the entire backyard. Dog run fencing will be allowed
only if an electronic “invisible” fence is used.

The Committee discourages fencing of the entire back yard due to the effect that this fencing
may have on the fesling of spuciousness desired by other property owners. The Committee
shall have the right to require additional landscaping on the exterior side of all solid fencing
on alot (i.c. on the sides of such fenting facing away from the house on such lot), Fences
may be privately installed but must be constructed to professional levels of quality. Non-
professionally installed fences will be inspected by the Committee after campletion in order
to insure that the &nal product is of a professiona) quality and fine] approval of the fence shall
be deemed withheld until successful completion of this Snal review.

{A) ' Height Restriction. The Committee is of the opinion that the environmental integrity
of the community will be materially lessened if the open mature of the community Is
damaged by a proliferation of fences of excessive height. The Committee, therefore,
will approve fences up to four (4) feet in height which otherwise meet these
guidelines, The Committes will give consideration, however, to a variance in this
hefght limit where clearly unique circumstances exist, The use of sb (6) foot fences
around small patio areas of a backyard of 8 home in order to secure privacy for the
immediate patio ares will e permitted. The specific fence height restrictions are as
follows:

(1} Property fencing and walls above grade shall not exceed four (4) feat above
grade urless otherwise approved by the Commitice,

{?)  The Committes will not approve any proposed fence which exceeds four (4)
fect in height unless the rear fine of that lot offers some circumstance clearly
unique to that lot.

Patio surzens/privacy fences shel] not exceed six (%) feet in height,

Materialz and Pinish,

Wood fencing or screening wil be opproved i the design is in contbrmity with

the architectural design of the community, subject to the Committee’s right
to require landscaping on the exterior sides thereof,
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