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FILED

OCT 0 8 1997

LAWRENCE TOWNSHIP
ASSESSOR

WINDING RIDGE MASTER DECLARATION

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE WINDING RIDGE PLANNED COMMUNITY

and the By-laws for the
WINDING RIPGE HOMEOWNERS ASSOCIATION, INC,
An Indiana Non-Profit Corporation

This Declarationsfhereinafter referred to as "the Declaration" or "thia
Declaration" is made b .N. Thompson Development, Inc., which shall
hereinafter be referred to as "Developer" or as "Declarant” and by Donald K.
Steele, owner of portions of the real estate subjected to this Declaration.
The real estate which is the subject of this Declaration is in Marion County,
Indiana, and is more particularly described in "Exhibit 1" attached hereto and
incorpcfated herein by reference (hereinafter referred to as the "Real
Bstate¥),

Declarant desires to provide for the preservation and enhancement of the
value of property in the Winding Ridge community and its common areas, and, to
this end, Declarant subjects the Real Estate to certain rights, privileges,
covenankts, restrictions, easements, asseasments, charges and liens, as
provided in this Declaration, for the benefit of the Winding Ridge Community
and each owner of all oxr part thereof.

Declarant has caused, or will cause, to be incoxporated under the laws
of the State of Indiana a non-profit corporation under the name "The Winding
Ridge Homeowners Association, Inc.", or a similar name {(hereinafter sometimes
referred to as the "Corporation" or the "Association"), which shall own,
maintain and administer the common areas located within the Real Estate,
administer and enforce the covenants and restrictions contained in this
Declaration, collect and disburse the funds of the Association, and promote
the best interests of the community on behalf of the owners of the Real
Estate.

This document shall be commonly known as the Winding Ridge Master
Declaration, and it shall establish the ¢ovenants and conditions for the
entire Winding Ridge Community as well as the By-laws for the Winding Ridge
Homeowners Assoclation. Separate declarations may be recorded for one or more
residential subdivisions, including declarations of horizontal property regime
{HPRs) for condominiums, and Ouners within each subdivision will also be
members of the association developed feor the subdivision.

Declarant hereby daclares that the Real Estate, and any additional real
estate which is hereafter made gubject to this Declaration by supplemental
declaration, is and shall be held, transferred, sold, encumbered, leased,
used, improved and occupied subject to the provisions, covenants,
restrictions, easements, assessments and liens hereinafter get forth, all of
which are declared to be in furtherance of a plan for the preservation and
enhancement of the Real Estate and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Real Estate as a whole and of each of the Lots and Units situated
therein.

NOTICE: FPrior to application for an improvement location permit
from the appropriate governmsntal agency for the conatruction of a
residence or other structure, site plans, landscaping plans and
building plans shall have besn approved in writing by the Winding
Ridge New Construction Committee as defined in Article X of this
Daclaration. BSuch approval shall include but not be limited to:
building demign, color and location, private drives, tree
pressrvation, and proposed landscaping and fencing, all in
accordance with the requirements of the Winding Ridge Design
Guidelines.

mTr1r T - R -



Winding Ridge
Master Declaration

ARTICLE I
DECLARATION OF RESTRICTIONS AND STATEMENT OF PROPERTY RIGHTS P
KEMBERSHIP, FUNCTIONS OF THX CORPORATION, DEFINITIONS

Bection 1,1 Daclaration. Declarant hareby expressly declareas that the
Real Estate shall be held, transferred and occupied subject to these
Restrictions. The Owners of any Lot, Unit or Parcel which is subject to this
Declaration, and all other Persons or Entities by acceptance of a deed from
Declarant, or any successor owner of any Lot or any Unit or of any other
Parcel, conveying title thereto, or the execution of & contract for the
purchase thereof or any lease, whether from Declarant or a subsequent Owner of
such Lot, Unit or Parcel shall conclusively be deemed to have accepted such
deed, executed such contract or lease agresment and undertaken such’ occupancy
subject to each restriction and agreement contained in this Declaration or in
the Plat Covenants for the Real Estate. By acceptance of such deed, or
execution of such contract, or undertaking such ogcupancy, each Owner and all
other Persons acknowledge the rights and powers of Declarant, the
Architectural Control Committes (hereinafter referred to as the "Committee")
and of the Corporation with respect to these restrictions. Each Owner--for
itself and its heirs, perscnal representatives, successors and assigns--
covenants to the Declarant, the Architectural Control Committee, the
Association, and the other Owners and subsequent Owners of each of the Lots
and Units affacted by these Restrictions, and agrees to keep, observe and
comply with the terms and provisions of this Declaratiocn,

Section 1.3 Property Rights. Every Owner shall have a right and
ncnexclusive easement of use, access and enjoyment in and to the Common Areas,
subject to:

{a} this Declaration as it may be amended from time to time and to any
restrictions or limitatione contained in any deed conveying such
propexty to the Amsociation;

{b) the declaration recorded for any asubdivision or condeminium
commmnity in which the Lot or Unit is located;

{e) the right of the Declarant to establish Limited Common Areas
benefitting certain individuvals or subdivisions within the
Community;

(d} the right of the Association to dedicate or transfer all or any
part of the Common Area pursuant to this Declaration, including
the right of the Declarant to deed a portion of the Real Estate to
a non-profit corporation or foundation for environmental
preservation purposes;

{e) the right of the Association to enter into contracts for the
purchage of electric, natural gas or other utility services,
committing all owners and occupiers of land or units within the
Community to purchase electric power or natural gas or such other
utilicy services from a specific company for a fixed period of
time, within the guidelines and limitations of Article XII of this
Declaration and as permitted by applicable law;

(£} easement rights in favor of the Association to extend storm
sewers, sanitary sewers and other utilities across any of the
COMMmMOIN areas;

{g) the right of the Association to limit the pumber of guests whe may
use any recreaticnal facilities within the Common Area, and to
adopt rules regulating the use and enjoyment of the Common Area;

(h) the right of the Association to suspend the right of an Owner to
use recreational facilities within the Common Area (i) For any
period during which any charge against such Owner's Lot or Unit
remains delinquent, and (ii) for a period in accordsnce with the
rules and regulations promulgated by the Board of Directors of the
Aspociation for violations of the Declaration, By-Laws or rules of
the Association, after notice and a hearing pursuant to the By-
Laws herein;
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(i}  the right of the Association to impose reasonable and non-
digcriminatory wembership requirements and charge reasonable and
nen-discriminatory admission or other fees for the use of any
recreational facility situated upon the Common Area;

{3 the right of the asscciation to charge fines for violations of the
covenants i;n this Declaration or in the Plat Covenanta or rules
set by the Board; and :

(k) the right of the Declarant to remove or withdraw portions of the
real estate from this Declaration and from the Winding Ridge
community pursuant to the provisions herein.

SECTION 1.3 Juncticns. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Winding Ridge community;
providing for the maintenance, repair, replacement, administration, operation
and ownership of the Common Areas; enactment, administration, and enforcement
of rules and regulations for use of the lotg, easements and common areas of
the community; enforcement of Architectural Design and Envirommental Control
within the community and of the Covenanta for the mutual benefit of all
Ownera; to pay taxes assesged against and payable with respect to the Common
Areas; to pay any other necessary expensas and costs in connection with the
Assoclation; and to perform such other functions as may be designated under
this Declaration.

SECTION 1.4 MNembership in Corporation. Each Owner of a Lot or Unit
8hall, automatically upon becoming an Owner, be and become a Member of the
Association and shall vemain a Member until such time as such ownexrship
ceases. Membership shall terminate when such Owner ceases to be an Owner and
will be transferred to the new Owner of such Lot or tnit,

8BCTION 1.5 Definitiong. The definitions applicable to this
Declaration are as follows:

A. "Architectural Control Committee* is a Standing Committee of the
Winding Ridge Board having authority and responsibility for approving all

"exterior alterations, additicns, improvements or changes to the extericy. of
any house or any lot, as further defined and specified in Article X of this
Declaration.

B. "Articles" or "Articles of Incorporation" mean the Articles of
Incorporation of the Winding Ridge Homeowners Association, Inc., as
hereinafter defined. . )

C. "Common Area”™ means the ground designated as *Block" or as "Common
hrea" upon the Final Plat of each subdivision within the Winding Ridge
Community, plus any streets which are not dedicated to the City of
Indianapolis as public streets, The Common Areas of this Community shall be
subject to easements for drainage and utilities, as further described and
defined herein and in the plat Covenants. BExcept where the context clearly
indicates otherwise, the term Common Area shall be interpreted to include the
Limited Common Areas. The golf course will not be or become a part of the
common areas or a part of the Winding Ridge Community or any subdiviaicn
within the community.

Some Common Area within the individval subdivisions may be
maintained by the Winding Ridge Homeowners Association and some Common Area
may be maintained by the association for the subdivision. In the event that
there is any confusion or ambiguity in the plats and other recorded documents
regarding responsibility for maintenance and other common expensag, the
Winding Ridge Homeowners Association shall decide the dispute.

D. "Common Expense® means expenses for administration of the
Association, and expensea for the upkeep, maintenance, repair and replacement
of the Common Areas, and all sums lawfully assessed againgt the Members of the
Association. Common Expenses shall include, but not be limited to:

1) The costs of maintaining and\or replacing any commen areas or

structures, improvements or facilities within the common areas;

2] All expenses of purchasing, installing and maintaining the entryways

to the community, including identification signs, lighting, plantings

and landscaping;
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3} All expenses of maintaining any security system within the

Community, however, nothing in this Declaration shall require the

Develcper to install security gates or any other security seystem or, if

security system is installed, to install any particular type or design

thereof; .

4) All expenses of repair and maintenance of any private streets within

the Community;

5) All expenses of maintaining the medians in the public atreets within

the Community;

6] Expenses of maintaining the lakes and ponds within the community,

and any fountain or water circulation system within any lake ¢r pond,

however, nothing in this Declaration shall require the Developer to

install a fountain or water circulation syatem or, if a fountain or

water circulation aystem is installed, to install any particular type or

design;

7) Expenses of maintaining any walking trails within the community;

8) Lease payments for Community street and entryway lighting and

maintenance expenses thereon;

9] All expenses of purchasing, installing and maintaining any

playground equipment or other recreational amenities owned by the

Association within the Common Areas, however, nothing in this

Declaration shall require the Developer to install any playground

equipment or other recreational amenities or, if recreational amenities

are installed, tc install any particular type or design of recreational

amenities;

10) Snow removal, if the Board of Directors determines that the

Asgociation should privately contract for snow removal for the streets

and common areas of the Community;

11) Trash removal, if the Board of Directors determines that trash

removal . should ‘be coordinated and paid for as a community -expensae;

12) Spraying or treatment for insects, if the Soard of Directors

determines that the Association should provide this service;

13} Costa of enforcing the rules and regulations governing the

Community, including this Master Declaration, the Plat Covenants, and

rules and regulations established by the Association; and

14} Reasonable allowances for shortfall of funde arising from late

payment or non-payment of asgessments, for general overruns in budget

categories, and for miscellaneous expenses not budgeted under any

specific category.

E. "Community" means the Winding Ridge Community, as defined in Exhibit
“1" and ag demonstrated by the preliminary layout attached as Exhibit "2", as
supplemented or altered as defined in this Declaratien, and each residential
subdivision created therein. It is intended that the Winding Ridyge Community
will consist of several distinct types of housing, which may be devaloped into
separate subdivisions, each benefitting from shared common areas and
amenities. Each subdivision within the Community will have its own Plat
Covenants, and some subdivisions may alse have a subdivision declaration,
which will also regulate and control use of the property in that Subdivision.

F. "Condominium Unit" means one of the living units located within a
subdivision of Winding Ridge that has been subjected to a Declaration of
Eorizontal Property Regime.

¢. "Corporation" means the Winding Ridge Homeowners Asgociation, Inc.,
its successors and assigns, a non-profit corporation, whose members shall be
the Qwners of Lots or Units in the Winding Ridge Community. The terms
ngorporation” and "Asscciation" may be used interchangeably to refer to the
Wwinding Ridge Homeowners Associaticn, Ine.

#. *Declarant" means R.N. Thompson Development, Inc., or its successors
and asgigns, as developer of the Winding Ridge community. The terms
"Daclarant* and "Develcper” may be used interchangeably, R,N, Thompson

4
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Development, Inc. is the contract purchaser of the real estate, and the Fee
Cwners of the real estate are hereafter defined.

I. "Fee Qwner" means one or any combination of the owhers of the real
estate which is the subject of this Declaration, including the Declarant to
the extent of the Declarant’'s ownership in the real estate.

J. "Golf Course" shall mean the golf c¢ourse located within the
geographical boundaries of the Winding Ridge Community. Notwithstanding any
other provision herein or in any of the plats or plat covenants, the golf
course shall be privately owned, shall not be subject to this Declaration, and
shall not be a part of the common areas of this Community or of any
subdivision within this community. .

K. *“Lake" or "Pond" shall mean a water retention pend, the primary
purpose of which is to accommodate storm water from the Winding Ridge
Community, the golf course, and surrcunding property. The terms "lake" and
"pond" may be used interchangeably herein. Use of any lake or pond shall be
prohibited or limited as specified herein or as determined by the Winding
Ridge Board.

L. "Lot" means each Lot of a recoxded plat for the Winding Ridge
community.

M. *Mortgagee" means the holder of a first mortgage liem on a Lot or a
Unit.

N, "New Construction Committee® is a committee, or perhaps an
individual, appointed by the Developer tc review, and approve or reject, all
construction plane, including, but nct limited to, site plans, blueprints,
specifications of materials, goil and natural landscaping preservation plans,
landscape plans, and utility plans for all new construction within the Winding
Ridge Community. After the completion of initial construction of a residence
on each lot and the completion of all planned multi-unit structures within the

.Winding Ridge Community, the Developer may assign the New Construction review
. responsibilities to the Architectural Control Committee,’ T

0. *"Owner" means a person, firm, corporation, partnership, association,
trust or other legal entity, or any combination thereof, owning the fae gimple
title to a Lot or any Unit as defined herein. i

P. r"Plat Covenanta®™ mean the plat covenants recorded for each
subdivision. within the Winding Ridge Community, or each section of a
subdivision.

Q. ‘"Subdivision Declaration” means a Declaration of Covenants,
Conditions and Restrictionz or a Declaration of Horizontal Property Regime
recoxded for one or mere subdivisions within the Winding Ridge Community. Any
Owner or other person who is within a subdivision having a declaration shall
also be subject to the subdivision declaration in addition to this
Declaration.

R, "Unit" means a condominium unit or another type of attached dwelling
unit, intended for individual ownership.

ARTICLE II. OWNERSHIP AND USE OF THE COMMON AREAS

SECTION 2.1 Ownerghip. The Common Area shall he owned by the
Corporation and shall be held for the use and enjoyment of the Members, which
right shall pass with title to every Lot and with title to every Unit, subject
to the provisicns of this Declaration. The Developer may retain title to the
Common Area until its sale of the last Lot or of the last Unit in the Winding
Ridge Community, however the responsibility and expense of maintenance shall
pass to the Association upon the sale of the first Lot or of the first Unit in
the Community. .

SECTION 2.2 Limited Common Axeag. The Declarant shall have the right
to create Limited Common Areas for the use and benefit of individual ownere or
subdivisions within the Winding Ridge Community, if Declarant detaermines, in
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ity sole discretion, that certain amenities or servicea should be available
only to portions of the Commmity. In additicn, the Declarant shall have the
right to exclude certain portions of the Community, or certain owners or
subdivisions, from both the benefit and the expemse of certain amenities or
gervices provided to the remainder of the community. Assessments for owners
either benefitting from Limited Common Aress, amenities or services, or
excluded from amenities er services, shall be adjusted to reflect the
additional costa or savings from the Limited Common Area or added or excluded
amenities or services.

SECTION 2.3 Eagement for Utiljities and Public and Quasi Publiie
yehicles. All public and quasi public vehicles ineluding, but not limited to,
police, fire and other emergency vehicles, public works, trash and garbage
collection, post office vehicles and privately owned delivery vehicles shall
have the right to enter upon the driveways and roadways of the Common Areas
and the designated easements within the Community in the performance of their
duties. All such easements for public and quasi public vehicles shall be
aubject to reascnable and non-discriminatory safety xules established by the
Association.

An easement is also granted to all utilities and their emplcyees
and agents for ingress, egress, inatallation, replacement, repairing and
maintaining of such utilities, including but not limited to water, sewers,
gas, telephone, electricity and cable television within the Community;
provided, however, nothing herein shall permit the installation of sewers,
electric lines, water lines or cther utilities, except as initially designed
and approved on the Plat or as thereafter may be approved by the Board of
Directors. Both the Declarant and the Asscciation shall have the authority,
including a power of attormey coupled with an interest from each Owner within
the Winding Ridge Community to grant additional utility easements, which may
traverse the property, including property within the description of any
Subdivision within Winding Ridge, except within the boundaries of any Lot sold
to an Owner. Utilities and others using these easements shall be required to
repair and correct any damage caused by their ingress, egress, inspectiocn,
installation, replacement, repairing and maintenance of utilities.

SECTION 2.4 ZEasgment for Aspociation. An easement is also granted to
the Corporation, its officera, agents and employees and to any management
company selected by the Corporation to enter in or to cross over the Common
Areas, Limited Cowmcn Areas, and Eagements to perform its duties.

SECTION 2.5 Water Hetention Lakes apnd Ponds. One or more water
retention areas which may be identified as a lake or which may not be shown
but are located within a "Bleck", shall be a part of the Common Area of the
Association. Such Retention Lakes shall be for the purpose of accepting and
storing storm water and drainage from the Winding Ridge Community, the golf
course, and surrounding areas. Neither the Declarant nor the Aasociation
shall be responsible for assuring or maintaining any minimum or maximum level
of water in such areas. The Association, through its Board of Pirectors,
gshall be cbligated to maintain the banks and the condition of the lakes and
shall control access and recreational use thereof.

Since the primary purpose of the lakes and ponds is to accept and
hold the storm water crainage of the entire Commnity, all expenses relating
to the lakes and ponds shall be a cowmmon expense of the entire Association,
divided am any other common expense, notwithstanding the fact that some owners
may alsc benefit from the aesthetics or recreational use therscf.

The owner of the golf course shall have an easement to drain its
storm water into the lakes and drainage system of the Winding Ridge Community
to the extent approved by the Declarant, or after the Authority Transfer Date,
as approved by the Board., However, commitments made by the Declarant pricr to
the Authority Transfer Date must be honcred by the Association thereafter.
Lakes which are cwned by the golf course will be maintained by the golf course
owner and will not be subject to the control or regulation of the Association.

)
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SECTION 2.6 Non-Liability of Dgelayant. Declarant ghall not have any
l5ability to an Owner or to any other Person with respect to drainage on, over
or under a Lot or for erosion of a Lot. Such drainage and erosion control
shall be the regsponsibility of the Owner of the Lot and of the builder of a
residence on such Lot. An Owner, by acceptance of a deed to a Lot, shall be
deemed to agree to indemnify and hold Declarant harmless and free from and
against any and all liability arising from, related to, or in connection with
the erosion of or drainage on, over and under the Lot described in such deed.
Declarant shall have no dutiea, cbligations or liabilities hereunder except
such as are expressly assumed by Declarant, and no duty of, or warranty by.
Declarant shall be implied by or inferred from any term ox provision of this
Declaration.

ARTICLE III. CLASSES OF MEMBERSHIP

SECTION 3.1 Voting Rights. The Corporation shall have two {2) classes
of membership. Class A members shall be all Ouners of Lots or Units in the
Winding Ridge Community other than the Declarant.

The Declarant shall be a Clags B member for each Lot or Unit
titled in its name or in the name of the fee owner and for each lot or umnit
plaoned within the Community. The Winding Ridge Community 1s presently zoned
for a total maximum of 2,149 units, and this shall be the starting figure for
units in the name of the Deglarant. This figure shall be reduced by sales of
lots or units by Declarant, property withdrawn from this Declaration, or the
recording of plats having fewer than the maximum number of lots or units
permitted by the zoning approved for this Community. In addition, any builder
authorized by Declarant shall alsoc be a Class B member of any lots or units
owned by such builder.

gECTTON 3.2 Clase A Membera. TEach Class A Member shall be entitled to
one {1) vote for each Lot or Residential Unit of which such Member is the
Owner. When more than one person constitutes the Owner of a particular Lot or
Unit, all such persoms shall be Members of the Corperation, but all of such
perscns shall cumulatively have only one (1) vote for such Lot or unit, which
vote shall be exercised as they among themselves determina. No vote may be
divided.

SECTION 3.3 Claps B Mamber. The Class B Member shall have five (5)
votes for each Lot or Dwelling Unit planned within winding Ridge, designated
on the preliminary layout attached as Exhibit "2, and any additions or
revisions thereto prior to the Authority Transfer Date, of which it is the
Owner.

Attached hereto as Exhibit "3% is a preliminary designation of
votes attributable to the Declarant for each of the planned sections of the
Winding Ridge Community, which may be amended by the Declarant at any time
prior to the Authority Tranafer Date by recording a Supplement to the
Declaration, as further provided in Sections 20.1 and 20.2.

ARTICLE IV. INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definition of "Authority Transfer Date". Claes B
membership shall terminate and become converted to Class A membership (the
"puthority Transfer Date"), upon the happening of the earliest of the
following:

(a) when the total of all Class A votes exceed the total of all Clas=s

B votes; or

(p) January 31, 2020; or

{c} when, in its discretion, the Declarant so determines and provides

pixty days notice to the members.

7
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SECTION 4.2 Prior to the Authority Transfer Date. Prior to the
Authority Transfer Date as defined above, the Declarant shall appoint all
merbers to the Board of Directors of the Corporation and ghall have full
authority to establish rules and regulations for the Corporation and for the
Community. Directors appeinted by the Declarant shall serve at the will of
the Declarant and shall be considered Owners of the Corporation only for the
purpose of serving on the Board.

The Board of Direccors, prior to the Authority Transfer Date, shall not
be required to hold Meetinga, and if Meetings are held, they shall not be
required to be held in public, and motice to other OQwners shall not he
required. In addition, prior teo the Authority Transfer Date, the Board of
Directors shall not be required to seek owner approval of the pudget or the
annual assessments.

SECTION 4.3 pAssessments. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Assessments. The
Regular Assessments, including management fees and contributions towards the
replacement reserve fund, shall not exceed Twenty five Dollars ($25.00) per
month, per lot or per unit, in the first year after this Declaration is filed,
with increases of not more than ten percent (10%) pexr year {cumulatively}
thereafter, HOWEVER, THIS LIMITATION I8 ONLY FOR THE COMMUNITY ABSESSMENT AND
SUEDIVISION ASSESSMENTE MAY ALSO BR IMPOSED.

SECTION 4.4 Declarant’s Ob ion to Pa [ tg. Prior to the
Authority Transfer Date, the Declarant shall not be chligated to pay any
management fee, contribution towards the replacement reaerve fund for the
Corporation, or any asgessment of any kind or nature, as further defined in
Section 11.3.

SECTION 4.5 Builder’s obligatioms. The Declarant shall have the
authority to require any person or company building a home on any Lot to
escrow arn amount up to five percent (5%} of the anticipated construction cost
to assure proper completion of construction, regular and continual clean up of
construction debris and the comstruction site, and periodic street cleaning of
the Community. However, imposition of this escrow requirement and enforcement
of these requirements shall be within the gole discretion of the Declarankt,
and no Owner shall have any rights against the Declarant or to reguire an
escrow to be deposited or to require clean up by any builder.

SECTION 4.6 The Architectural Control Committee. Until thirty days
after the Declarant has soldé the last Lot or Onit in Winding Ridge as shown in
Exhibits “1" and "2", and any additions to Winding Ridge as defined in Section
4.8, 20.1, and 20.2 hereof, the Declarant shall have the right to appeint all
wmembers of the Architectural Control Committee. However, the Declarant may
elect, from time to time, to transfer authority of the architectural control
committee to the owners (without also traneferring authority for new home
construction) prior to this time.

SECTION 4.7 Ipitial Management. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have the exclusive
right to manage or designate a Managing Agent for the Real Estate and Common
Areas and to perfoxrm all or any portion of the functions of the Corporation
until the Authority Transfer Date., Declarant may, at its option, engage the
services of a Managing Agent, including a Managing Agent affiliated with
Declarant, to perform such functions and, in either case, Declarant or such
Menaging Agent shall be entitled to reasonable compensation for its services.
Declarant’s contract with the managing agent shall he for a term of not more
than three years, providing for early cancellation by Declarant, without cause
and without penalty, with not more than 60 days prior notice.

SECTION 4.8 pDeclarant’s Authordty to Add Additional Sections.

The Declarant may, at any time prior to the Authority Transfer Date,
gupplement the property subject to this Declaration, with all or any
portion of the real estate identified in Exhibit "2" pursuant to the
provisions of Sectlon 20.3, by filing an amended Exhibit "1", which additional

8
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real estate shail automatically he subject to this peclaration and the Cwners
of Lots of such additional real estate ghall automatically become members of
the Association. In addition, as provided in more detail in Section 20.2,

the Declarant may, at any time prior to the muthority Trensfer Date, add
additional real estate to the Winding Ridge community including additional
lots or land for additiocnmal wnits or land for additional common area, so long
as such real estate is comtiguous to real estate identified in Exhibit "2" and
so long as auch real estate is, or will in the future, be contigucus ko
platted and developed real estate within the Winding Ridge community. In the
event that additional real estate is added by Declarant, the votes
attributable to the Lots in such new preliminary layouts or platted sections
shall be counted for purposes of voting rights and for all other purposes from
the date of the recording of the amended Exhibit "2", or the Plat for such
additional Section.

SECTION 4.9 Developar and Builder gigna Within the Community .
Notwithstanding any other provision requlating signe in this Declaration or in
any Plat Covenants, the Declarant, and any builder with written authority from
the Declarant, at any time before the sale of the last Lot or Unit within the
Winding Ridge Community, way place identification, sales promotion and
advertising signs in landscape eagsements, common Areas, and on lots or parcels
owned by Declarant or by said builders, of such size and quantity as
Declarant, in its sole discretiom, shall approve.

ARTICLE V. OWNERS MEETINGS

SHOTION 5.1  Annual Meeting. The annual mesting of the Winding Ridge
owners shall be held at such other date and time as the Board of Directors
shall determine, beginning on the first annual meeting date after the
Authority Transfer Date, for the purpose of electing directors; approving an
annual Budget and Regular Assessment and fox the transaction of such other
business as may come before the meeting. Prior to the Authority Transfexr
Dpate, the Board of Directors shall not be reguired to hold annual or other
meetings with the Owners.

SRCTICN 5.2 cpacial Meetings. Special meetings of the Owners may be
called for any legal purpose by The President or by the Board of Diregtors,
and, after the Authority Transfer Date, shall he called by the President at
the request of at least Twenty percent {20%) of the Owmners or One hundred
{100} Owners, whichever is legs.

SECTION 5.3 Place of Meeting. The Board of Directors ghall Qesignate
the place of the meeting. The Board may designate that any meeting of Owmers
take place at any suitable location within five (5) miles of the Community.

SECTION 5.4 Hotice of Neeting. Weitten notice, stating the place, day
and hour of the meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered to each Owmer not
less than ten {10} days before the date of the meeting, either persanally or
by wmail, by or at the direction of the President. Unless an Dwner provides
the Secretary of the Corporation with written instruections to the contrary,
notice may be sent or delivered to the address of the Lot or Unit. Notice
contained in a newsletter or other general correspondence shall meet the
notice requirement of this section if it is sent or delivered to each Owner as
provided herein.

gECTION 5.5 Quorum. Twenty percent {20%) of the Owners or One Hundred
(100) Ownexrs, whichever is less, represented in person or by proxy. ghall
congtitute a quorum at a meeting of Owners. In Lthe event that a guorum is not
present, the mesting may be adjourned to another date and time, with or
without further notice, or the meeting may be kept <pen until a guorum has
been attained, as determined by the Board.
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SRCTION 5.6 Proxies. At all meetings of Owners, an Owner may vote in
person or by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the secretary of the
corporation before or at the time of the meeting. BEvery proxy shall be
specific for an Annual or Special Meeting of Owners, or its adjourned date,
unless otherwise provided in the proxy.

8ECTION 5.7 Voting. Each Lot or residential Unit shall be entitled to
one vote upon each matter submitted to a vote at a meeting of Owners. For
voting purposes, each Lot shall be considered to be a Unit, and each
condominium unit or other attached residential Unit shall »he considered to be
a Unit.

SECTION 5.8 No lativ ing. Cumulative voting shall not be
permitted. Each Owner may only cast one vote per Lot or Unit for any
candidate for any Office, even though multiple positions are open for such
office. However, voting shall be separated into subdivisions as described in
Section 6.2.

SECTION 5.9 Yoting by Mail-Tn Ballot. The Board may determine that
one or more issues be voted upon by mail-in ballot, either in vonjunction with
an Annual or Special Meeting or as a substitute for the holding of a Meeting.
In the event that the Board elects to permit mail-in ballots, ballots shall be
mailed or delivered to each Owner at least 14 days prior to the deadline for
voting and at least cme third (1/3) of all Owners must vote in oxder for the
vote to count. If a cne thirxd vote has not been achieved by the deadline, the
Board of Directors or persons designated by the Board may contact additional
Owners at their choosing until a one third vote has been achieved. However,
if a one third vote has been achieved by the deadline, no votes received after
the stated deadline may be counted. )

SECTION 5.10 Qualification of Directors. Where an Owner consists of
more than one person or is a partnership, corporation, trust or other legal
entity, then cne of the persons constituting the multiple Owner ox a partner
‘or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no single Lot or Unit way be represented on the Board of Directors
by more than one person at a time and except that the Declarant may have
miltiple representatives serving om the Board of Directors.

ARTICLE VI. BOARD OF DIRFCTORS

SECTION 6.1 Genersl Powera, The busineas and affairs of the
corporation shall be managed by its Board of Directors. No person shall be
eligible to serve as a member of the Board of Directors unless he or she is an
Owner as defined herein.

SECTION 6,2 Nymber, Tenure and Qualifications. The initial number of
directors of the corporation shall be three (3). The corporation may have not
less than three directors. After the Authority Transfer Date, each director
ghall hold office until the next annual meeting of Owners and until his or her
successor ghall have been elected and gualified. Any increase or decrease in
the number of Directors shall be approved by a majority of the Cwners.

After the Authority Transfer Date, the Owners shall be allowed to elect
directors to the Board according to the number of units or lots in each
Subdivision, as follows:

0 - 10 units = 0 representatives

11 - 150 units = 1 representative

151 - 300 units = 2 representatives

301 or more units = 3 representatives
For purposes of Board representation, Subdivisions shall be defined as all
Lots or Units cperating under each named Subdivision, as amended from time to
time. Owners in any Subdivisicn having ten or fewer units, or which are
otherwige without representation, may petition the Board for inclusion into
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another Subdivision or .for independent or *at large" representation.

SBCTION 6.3 Regular Neetings. The Board of Directors wsy provide, by
resolution, the time and place for the holding of regular meetings to be held
without notice, so long as the first such meeting is with notice, and all
directors receive notice of the resolution.

SECTION 6.4 Specias] Meatings. Special meetings of -the Board of
Directors may be called by or at the request of the President or a majority of
the directors. The person calling the special meeting may fix the time for
holding such meeting of the Board of Directors, and, unless consented to by
all Directors, the special meeting shall be held within five miles of the
winding Ridge Community.

HECTION 6.5 [Notice. Notice of any special meeting shall be. given at
least thres days in advance by written notice delivered perscnally, by
telegram or by other electronic means, or at least seven days in advance if
notice is mailed. The attendance of a director at a meeting shall constitute
a waiver of notice, except where a director attends a meeting for the express
purpose of cbjecting to the transaction of any business because the meecing
wag not lawfully called oxr convened.

SECTION 6.6 Quoruym. A least one third (1/3) of the number of
directors eligible to attend and vote shall constitute a guorum for the
transaction of business at any meeting of the Board of Directors.

SECTION §.7 (Mapner of Acting. The act of the majority of the
directors present at a meeting at which a quorum is present shall be the act
of the Board of Directors. The written consent of absent directors may be
obtained and used to validate actions taken at a meeting where a guorum was
not present or where an inspufficient vote was chtained.

EECTION 6.8 Action Without A Mesting. Any action that may be taken by
the Board of Directors at a meeting may be taken witheout a meeting if a
consent in writing setting forth the action to ba taken shall be signed by at
least two thirds of the Directors. . ’ .

: SECTION 6.9 Term of Office and Vacangy. Each member. of the Board of
Directora shall be elected for a term of three (3) yearas, which terms shall be
staggered so that the terms of approximately cne-third (1/3} of the members of
the Board shall expire annually. Each Director shall hold office throughout
the term of his election and until his successor is elected and gualified.
Unless a Director is removed by the Cwners under Section 6.10, any vacancy
pocurring in the Board shall be filled by a vote of a majority of the
remaining members of the Board, by a perscn reprasenting the Subdivisien for
which the vacancy exists.” The Directoxr filling a vacancy shall serve until
the next annual meeting of the Owners and until his successor is elected and
qualified.

SECTION 6.10 Removal of Directors. A Director may he removad with or
without cause by a majority vote of the Owners, at a meeting culy called for
such purpose. In such case, his successor ghall be elected at the same
meeting, to serve until the next annual meeting.

SECTION 6.11 pPutiep of the Board of Directors. The Board of Directors
shall be the govexning bedy of the Association representing all of the Owners
and being responsible for the functions and duties of the Corporation,
including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Common Area and the Limited Common Area and the collecticn
and disbursement of the Common Expenses. The Board shall also maintain,
through employees, contractors or agents, all landscaping easements throughout
the winding Ridge Community.

SECTION 6.12 Powars of the Board of Diractors. The Board of Directors
ghall have such powers as are reascnable and necessary to accomplish their
duties. These powers include, but are not limited to, the power:

{a) to promulgate, adopt, reviae, amend and alter from time to
time much additional rules and regulations {in addition tc those aet
forth in this Declaration} with respect to use, occupancy, operation and
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enjoyment of the Common Area as the Board, in its discretion, deems

necegeary or advisable; provided, however, that copies of any such

additional rules and regulations sc adopted by the Board shall be
promptly delivered or mailed to all Owners;

(b} to grant permits, licenses and easements cver the Common Area
for utilities, roads and other purposes reascnably necessary or useful
for the proper maintenance or operation of Winding Ridge;

{c) to regulate any othexr properties which are subject to this
Declaration; and

{d) to exercise all of the rights and powers of the Association.
SECTION 6.13 Ligitation on Board Action. The authority of the Board of

Directors to enter into contracts shall be limited to contracts invelving a
total expenditure of less than $10,000.00, which sum shall be increased
annually by the increase, if any, in the Consumer Price Index (CPI) or its
successor index, without obtaining the priocr approval of the Owners, except
that in the following cases such approval shall not be necessary:

{a} contracts for replacing or restoring portions of the Common
Axea damaged or destroyed by fire or other casualty where the cost
thereof is payable out of insurance proceeds actually received;

(b} contracts for expenditures included in the annual budget; and

{c) expenditures necessary to deal with emergency conditions
where the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners.

SECTION 6,14 Compenpgtion. HNo Director shall receive any compensation
for services without the express approval of the Owners. The Managing Agent,
if one is employed, shall be entitled to reascnable compensation for its
services, the cost of which shall be a Common Expense.

SECTION 6.15 Non-Liability of D tors. The Directors shall not be
liable to the Owners or any other persons for any error or mistake of judgment
exercised in carrying out their dutiee and responsibilities ame Directors, -
except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unlesa any such action or contract shall have been made in bad faith, or as
the result of willful misconduct or gross negligence.

SERCTION 6.16 Additional Indemnity of Dirsctors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
repregentatives, made a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorney’s fees, actually and necessarily
incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it ghall be adjudged in such action, suit or proceeding that such
Director is liable for willful misconduct, bad faith or gross negligence in
the performance of his or her duties. The Corporation shall also reimburse
any such Director the reasonable costs of settlement of or judgment rendered
in any action, suit or proceeding, if it shall be found by a majority vote of
the Ownera that such Director was not guilty of willful miaconduct, gross
negligence or bad faith. In making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director
shall be considered ox deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his or her duties vhere, acting in
good faith, such Director relied on the bocks and records of the Corporation
or Btatements or advice made by or prepared by the Managing Agent {if any) or
any officer or employee thereof, or any accountant, attorney cor other person,
firm or corporation employed by the Corporation to render advice or service,
unless such Directer had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
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migconduet by wvirtue of the fact that he or she failed or neglected to attend
&2 meeting or meetings of the Board of Directors.

SECTION 6.17 =Li i Qfficers [+ tte 8. The
provisions of Sections 6.15 ang 6.16 shall alsc apply to Officers and
Committee Members, including, without limitation, members of the Architectural
Control Committee and the New Comstructicn Committee. ’

SECTION 6.18 agsional €. The Board of Directors shall
employ a professional management company or agent to assigt it in its
responsibilities (herein called the "Managing Agent"). Tha Managing Agent
shall perform such duties and responsibilities as the Board ghall designate.
The management agresment may be for a term of three (3} years or less and
shall terminate upon not more than sixty (60) days written notice by either

SECTION 6.1% Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent, the treasurer of the Corporation, and
guch other officers or directors of the Corporation that handle or are
responsible for funds, indemnifying the Corporation againat larceny, theft,
embezzlement, forgery, misappropriation, wrongful abstraction, willful
misapplication, and other acts of fraud or dishonesty, in such zsums and with
such sureties as may be approved by the Board of birectors (provided, however,

such bond shall specifically include protection for any insurance proceeds
received for any reason by the Board. Fidelity bonds shall name the
Corporation as an obligee and shall contain waivers of all defenses based upen
the exclusion of persons serving without compensation from the definition of
"employees” or similar terms or expressions. Such bonds shall provide that
they may not be cancelled or substantially modified for any reason without at
least thirty (30} days prior written notice to the Board. The expense of any
such honds shall be a Common Expense. ' : ' .

ARTICLE VII. OFFICERS

SECTION 7.1 [Nusmber. The officers of the corporation shall be a
President, a Secretary and a Treagurer, each of whom shall be aslected by the
Board of Directors. The corporaticn may also have one or more Vice
Presidents, The President, Vice Presidents, Secretary and Treasurer shall all
be members of the Board. Such other officers and assistant officers, who need
not be Directors, may be wslected or appointed by the Board of Directors.

BECTION 7.2 Blgc nd Te Off . The officers of the
corporation shall be elected anmually by the Board of Directors, after the
Authority Transfer Date, at the firgt meeting of the Board held after each
annual meeting of the Owners. TIf the election of officers is net held at such
meeting, such election shall be held as goon thaereafter as eonveniently
possible. Each officer shall hold office until a successor ghall have been
duly elected and qualified or until their death, resignation or removal as
hereinafter provided.

BECTION 7.3 Removal. Any officer or agent may be removed by the Board
of Directors whenever, in its Judgment, the beat interests of the corporation
will be served thereby,

SECTION 7.4 President. The President shall be the principal executive
officer of the corporation and, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
corporation. The President shall, when present, Preside at all meetings of
the Owners and of the Board of Directors. . The President shall, in genaral,
perform all duties incident to the office of President and such other duties
ag may be prescribed by the Board of Directors from time to time.
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SECTION 7.5 Vice Prespident. Vice Presidents of the Corporation shall
fulfill such duties as the Board of Directors or the President shall direet.
A Vice President shall not serve in the capacity of the President, other than
presiding at a duly called meeting at which the President ig absent, unless
the President sc directs in writing. _

SECTION 7.6 Hecpetary, Tha Secretary shall: ({(a) keep the minutes of
the proceedings of the Owners and of the Board of Directors in the corporate
minute book; (b) ses that all notices are duly given in accordance with the
provisions herein or as required by law; (c] be custodian of the corporate
records; (d) keep a register of the poat office address of each Owner, as
furnished by the Owner and of each Mortgagee, as furnished by the Cwner or
Mortgagee; and {e) in general, perform all duties incident to the office of
Secretary and such other duties as may be assigned by the President or by the
Board of Directors.

SECTION 7.7 Tressurer. The Treasurer shall: (a} bave charge and
custedy of, and be responsible for, all funds of the corporation; {b) receive
and give receipts for monies cdue and payable to the corporation and deposit
all such monies in the name of the corporation in such banks, trust companies
or other depositories as shall be aelected by the Board of DPirectors; and {c)
in general, perform all of the duties incident to the office of Treagurer and
auch other duties as are assigned by the President or by the Board of -
Directors.

SECTION 7.8 alg f Duties. The duties of the Secretary and the
Treasurer and the ministerial functions of any other officer or committee
member may be delegated to the Managing Agent of the Rssociation, if any, so
long as the responsible officer or committee member is regularly advised of
the actions taken and generally supervises the actions taken by the Managing
Agent on their behalf.

ARTICLE VIII. CONTRACTS. LO‘NS. CHECKS AND DEPOSITS

SECTION B.1 GContractg. The Board of Directors may authorize any
officer or officers, managing egent or agents, to enter into any contract or
execute and deliver any instrument in the name of and cn behalf of the
corporation, and such authority may be general or confined to spacific
instances,

SECTION 8.2 poaps.. No loans shall be contracted on behalf of the
corporation and no indebtedness shall be igsued in its name unless authorized
by a resolution of the Board of Directors, Such authority may be gensral or
confined to specific instances.

SECTION B.3 oscke, Drafts, Btg.. All checks, drafts or other orders
for the payment of money, notes, or other evidences of indebtedness issued in
the neme of the corporation, shall be signed by such officer or officers,
agent or agents of the corporation and in such manner as shall from time to
time be determined by resolution of the Board of Directors. .

SECTION 8.4 Deposits. All funds of the corporation not otherwise
employed shall be deposited from time to time, in interest hearing or non-
interest bearing accounts, to the credit of the corporation in such banks,
trust companies or other depcaitories as the Board of Directors may select,
Funds of the corporation may aleo be invested in government obiligations or
other commercial paper rated AAR or itg equivalent. Funds deposits or
investments shall not be committed for a period of more than one year.

ARTICLE IX. TAXES, MAINTENANCE OF COMMON AREAS,
MAINTENANCE OF INDIVIDUAL LOTS

SECTION 3.1 Resl Estate Taxes. Real estate taxes for individual lots
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and parcels are to be separately assessed and taxed to each Lot or parcel, and
paid by the title owner thereof. Any real estate taxes or other assessments
which are separately assessed againet the Common Area shall be paid by the
Corporation and treated as a Common Expense, Any real estate taxes or other
assessments which are separately assessed against any Limited Common Area
shall be paid by the Corporation and treated as a Common Expense for the
supdivision, lots or units benefitted by such limited common area.

$RCTION 9.2 Maintenance, Repairy and Replacements to the Common Arass.
Maintenance, repairs, replacements and upkeep of the Common Area shall be
furnished by the Corporation, as a part of its duties, and the cost therect
shall constitute a part of the Common Expenses. Maintenance, repairs,
replacements and upkeep of any Limited Common Area shall be furnished by the
Corporation lor, if a separate coxporation is created for a gsubdivision solely
or primarily benefitted by the Limited Common Arsa, by such subdivisicn
corporation), as a part of its duties, and the cost thereof ehall constitute a
part of the Common Expenses for the lots or units benefitted by such limited
COommon ares.

SECTION 9.3 Maintenance of Individual Lots and Units by the Owner.
Except. ag otherwise provided in a subdivision declaration or plat covenants
pertaining to a Lot or Unit, any repairs required to an Ownex’'s residence
ghall be the Owner's responsibility and the Owner’'s expense. If any Owner
shall £ail to maintain and keep his property or any part thereef in a good,
clean and sanitary condition, with an exterior appearance up to the general
gtandaxds of the Winding Ridge community, the Corporation may perform any work
necessary and charge the Owner thereof for such cost, which shall be
immediataly due, secuxed by the Corporation’s lien on tha Cwner’'s property,
and otherwise collectable as an assessment pursuant to Section 11.9 of this
Declaration.

) . Bach Owner, by his acceptance of a deed to any Lot, irrevocably grants

to the Corporation, its agents and employees, the right to enter upon, aACross
and over the Lot owned by such Qwner under such conditions as are reascnably

necessary to effect the maintenance, cleaning, repair or other work permitted
herein.

SECTION $.4 Damage to or Abuse of Common Areas and other Areas
Maintained by the Aggociation. If, due to the willful, intentional or

negligent acts or omizaions of an Owner, or of a member of the Owner’'s family,
or of a guest, temant, invitee or other occupant or visiter for whom the Owner
is legally responsible, damage is caused to Commen Areas, Limited Common
Areas, or to portions of Lots or land maintained by the Assoclation, or if
additional maintenance or repairs are required as a result of such acts, the
owner shall be required to pay for such damage or additional expense. Upon
demand by the Board, the cost of such repairs shall be immediately due and
payable, secured by the Corporation’s lien on the Cwner's property, and
otherwise collectable as an assessment pursuant to Section 11.9 of this
Daclaration.

SECTION 9.5 Security. The Association may, but shall not be obligated
to, maintain or support certain activities within Winding Ridge designed to
make the community safer than it otherwise might be. Neither the Association,
the Declarant, nor any successor Declarant shall in any way be considezed
insurers or guarantors of security within Winding Ridge, however, and neither
the Association, the Declarant, nor any Successor peclarant shall be held
1iable for any loss or damage by reason OX failure to provide adequate
security or ineffectiveness of security measures undertaken. All Owners and
Occupants of any Lot or Unit, and tenants, guests and invitees of any Owner,
as applicable, acknowledge that the Associaticn and its Board of Directors,
peclarant, or amy Successor Declarant and the Committee do not yepresent or
warrant that any security system will be installed or that any security system
which is implemented or installed by the Declarant or the Board will be
effective in any or all situaticns. All Owners and Cccupanta of any Let or
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Unit, and tenants, guests and invitees of any Owner hereby release the
Declarant and the Board from any liability for security efforts or for failure
te implement security in the Community.

ARTICLE X. ARCHITECTURAI, CONTROL

SECTION 10.1 Purposes. The Architectural Control Committee (alac
referred to herein as the "Committee”} shall regulate the external deaign,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and to achieve and maintain a harmonious
relationship of axchitectural design, structural and landecaping improvements,
and the natural vegetation and topography.

SECTION 10.2 rch tural ntrol lines. The Board of Directors
shall have the authority to establigh, amend and revoke Architectural Control
Guidelines for the Community and the Association, which shall be binding upon
all Owners and all others who in any way use, occupy or benefit from the
Cotmunity, or any part thereof. The Architectural Control Guidelines shall
not be inconsistent with any covenant in this Declaration or in the Plat
Covenants and ghall not be retroactively applied. There may be different
Architectural Guidelines for Qifferent subdivisions within the Winding Ridge
Community. The initial Architecturali Control Guidelines, if attached hersto,
are for convenisnce only and are not incorporated herein. The Architectural
Contrel Guidelines may be enforced by the Architectural Control Committes or
by the Board of Directors.

The Architectural Guidelines for each subdivision shall be
established and amended by the Declarant, in its sole discretion, prior to the
Authority Transfer Date, After the Authority Transfer Date, any amendments tc
the Architectural Guidelines shall be approved by majority vote of the Owners
to be affected thereby at any meeting at ‘which a quorum of 'such owners ig.
present or by mail in vote, aa provided in Article vr hereaof. All affected
owners shall receive notice of any amendmente to the Architectural Guidelines
within a reasonable time after their enactment.

SECTION 10.3 New Constryction Committes. The New Construction

Committee shall consist of one or more perscns appointed by the Developer to
review, and approve or reject, all plans for new comstruction of residences
constructed on any Lot or any Unit, and any other structures, including, but
not limited to, site plans, blueprints, specifications of materials, exterior
colors, soil and natural landscaping preservation plans, landscape plans, and
utility plans for all new construction within the Winding Ridge Community,
The New Construction Committee shall have authority over any changes during
initial construction of a new residence, prior to initial cccupancy, and the
Architectural Control Committee shall have auvthority over any changes after
initial occupancy of the residence.

After the completion of initial construction of a residence on each lot
and the construction of all Units planned within the Winding Ridge Community
or at such earlier date as the Developer, in its sole discretion, shall
determine, the Developer shall assign the New Construction review
responsibilities to the Architectural Centrol Committee.

The New Construction Committee may, but shall not be required to, retain
architects, contractors, and other construction and development planning
experts, to assist it in performing its duties hereunder and the Committee may
impose an application fee for nmew construction applications to defer the costs
of retaining such experts.

SECTION 10.4 itectura ai r tal trol.

Subsequent to approval of new censtruction, by the Kew Construction Committee
and completion of new construction pursuant to the approval, no additional
structure or improvement -- including but not limited to accessory structures,
landscaping, fences, walls, mounds, ponds, pools, satellite disheg, antenna,
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patios, baskatball goals and other permanent structures for sports and
recreation -- shall be erected, placed or altered cn any Lot or parcel in this
Community until the building plans, specifications and plet plan showing the
locaticn, materials, and appearance of the planned improvement, including the
exterior colors, have been submitted to and approved by the Architectural -
Control Committee, regarding conformity and harmony of external design,
topography, and finished ground elevations.

The destruction of trees and vegetation and any other such matter
as may affect the environment and ecology of this Community must also be
approved in advance by the Committee. Excepted from the architectural
approval requirement shall be items of landscape maintenance such as pruning
of trees and removal of dead trees and limbs by any person or entity having
responsibility for such maintenance.

The Architectural Control Committee may, but shall not be required
to, retain architects, contractors, and other construction and development
planning experta, to assist it in performing its duties hereunder and the
Committes may impose an application fee for architectural approval
applications to defer the costs of retaining such experts.

SECTION 10.5 Compogition of the Committes, The Committee will be
composed of at least three members. All members of the Committee, including
replacement members, will be appointed by and will serve at the will of the
Declarant, until the first te occur of the following:

(a) Thirty days after the Developer has approved the initial home
construction plans for the last Lot or Unit in Winding Ridge, as
established in Exhibits "1" and "2", and any additions to the
Winding Ridge Community as permitted in this Declaration; or

(b) Thirty days after Declarant notifies the Owners of its intention
to tranafer authority for Architectural Control to the Owners.

Within thirty days after the Declarant provides notice to the Cwners to
appoint Directors and take over control of the Committee,. the Board of
Directors of the Winding Ridge Homeowners Assoclation, Inc. shall appoint
three or more Owners to serve on the Committee.

TNTIL SUCH TIME, THE DECLARANT SHALL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. During the time that the
Declarant has Architectural Control, a majority of the Committee members may
designate one or more representatives to evaluate and approve specific
applications, so that the Cowmmittee is not required to meet to review each
application. o

SBCTION 10.6 Written Approval. The Committee’s approval or disapproval
of any properly submitted application shall be in writing. 1In the event that
written approval is not sent by the Committee within thirty {(30) days from the
date of submission of a complated application and any additional deocumentation
requested by the Committee, and so long as the request is not prchibited by
the Architectural Control Guidelines then in effect, it shall be deemed that
the Committee has approved the presented plan.

SECTION 10.7 Additional Approvals. Under no circumstances shall
approval of the Architectural Ceontrol Committee he deemed to replace any
required governmental approval or be deemed to constitute a representation or
assurance by the Committee that the planned structure or improvement meets the
requirements of any law, regulation or ordinance or meets any structural or
safety requirement or standard.

SECTION 10.8 Alterationg Witbout Approval. The Architectural Control
Committee and/or the Beoard of Directors shall have the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Committee or which is substantially different in
appearance, size, color, materials, location or otherwise, f£rom what was
approved by the Committee, including injunctive relief, and recovery of costs
of remcval, damages, reasonable attorney fees, and costs.

17



Winding Ridgs
Mastey Declaration

BECTION 10.9 Exercise of Discretion. Declarant intends that the
members of the Architectural Contreol Committee exercige discretien in the
performance of thelr duties ccnmistent with the provisions of this Article,
and every Owner, by the purchase of a Lot, shall be conclusively presumed to
have c¢onsented to the exercise of discretion by such members. 1In a judicial
proceeding challenging a determination by the Aychitectural Controcl Committee
and in any action initiated tc enforce this Declaration in which an abuse of
digcretion by the Architectural Control Committee is raised as a defense,
abuse of discretion may be established only if a reasonable Person, weighing
the evidence and drawing all inferences in favor of the Committee, could only
conclude that such determination constituted an abuse in discretion,

SECTION 10.10

A, The Committee's approval of, or failure to okject to, a requested
improvement for one Lot or Unit shall not prevent it from cbijecting to a
similar improvement for another Lot or Unit in the Community, if it deems, in
its sole discretion, that the requested improvement would be detrimental to
the Community or the other Cuners.

B. Neither the members of the Committee nor their designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee.

C. After the Declarant has trangferred authority fox all Architectural
Control to the Owners, a decision of the Architectural Review Committee may be
appealed to the Board of Directors by the Applicant or by an adjoining Owner,
which may reverse or modify such decision by a two-thirds {2/3) vote of the
Directors then serving.

D. After the Declarant has transferred authority for all Architectural
Control to the Owners, members of the Architectural Control Committes shall be
appointed to serve a three year term and may serve up o three consecutive
terms.

E. After the Declarant has transferred authority for all Architectural
Control to the Cwners, any member of the Architectural Control Committee may
be removed by the Board of Directors with or without cause by a majority vote
at a meeting duly called for such purpose. Prior to the date that the
Declarant has transferred authority for all Architectural Control to the
Owners, the Declarant wmay remove any member of the Architectural Control
Committee with or without cause.

F. Members of the Architectural Control Committee may inspect work
being performed to insure. compliance with these Restrictions and applicable
regqulations.

G. After the Declarant has transferred authority for all Architectural
Control te the Owners, and with the approval of the Declarant and a majority
of all Community Owners, architectural control may be delegated to separate
committees for each subdivigion within the Winding Ridge Community, and each
Subcommittee shall be appointed by the Winding Ridge Board of Directors, upon
the recommendation of any subdivision board of directors, advisory committee
or membership., Each Subcommittee shall operate within the rules and authority
of thisg Section and Section 18.2.

ARTICLE XI, ASSESSMENTS

SECTION 11.1 Anpual Accounting. A financial statement and annual
report of the Corporation shall be prepared annually, after the close of each
figeal year and prior to the date of the next annual meeting, by a certified
public accountant or CPA firm then servicing the Corporation, which shall show
all income and receipts and all expenses incurred and paid during the
preceding fiscal year. This financial statement and annual report ghall be in
the form of a compilation, prepared under the directicn of the Board and
distributed to each Owner prior to the next Annual Meeting. Any Owner or
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group of Owners ghall, at their sole expense, be entitled to an audited
accounting by the certified public accountant or CPA firm then servicing the
Assoclation, by paying the Association for the cost of the audit (as estimateqd
by the accountant and including a reasonable fee for the association’s
professional manager if one is employed) in advance of the start of the audit.

BECTION 11.2 ope 1 at ar 'r ate.
The Board of Directors shall submit & proposed Annual Budget and Regular
Rusesament, estimating the total amount of the Common Expenses for the
upcoming fiscal year, to each Owner in conjunction with the Association’s
annual meeting. Once an Annual Budget is adopted, it shall be the basis for
the Regular Assessment for the upcoming f£iscal year.

The Annual Budget may include an amount for the Replacement Reserve Fund
for capital expenditures, and replacement and repair of the Common Areas,

An Annual Budget and Regular Assessment shall be approved and adopted at
each Annual Meeting of the Owners. If the Owners have not approved an annual
budget, whether ox not due to failure or delay of the Board of Directors, the
Owners shall continue to pay Regular Aggesgsments based upon the last approved
budget or, at the option of the Beard, based upon up tc one hundred and twenty
five percent {125%) of such last approved budget, as & temporary budget.

The Annual Budget, the Regular Assessments, and all aums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

BECTION 11.3 P Annual Budge or to A 4 £
Date. Prior to the Authority Transfer Pate, the Declarant shall establish the
amount and payment terms of Assessments based upon the same items of expense
and considerations as provided in Section 11.2 above, without the prior
approval of the Owners. The Regular Assessments, including management fees
and contributions towards the replacement reserve fund, shall not excead
Twenty five Dollars (25.00) per month, per lot or per unit, in. the f£irst year
atter this Declaration is filed, with fncreases of not mere than ten percent | .
{10%) per year {cumulatively) thereafter. HOWEVER, THIS LIMITATION IS ONLY
FOR THE COMMUNITY ASSESSMENT AND SUBDIVISION ASSESSMENTS WILL ALSQO BE IMPOSED.

Prior to the Authority Transfer Date, the direct costs related to
unplatted ground within the Community will be paid by the Developer or other
owner of the ground and will not be charged to the Association, and future or
projected lots within unplatted ground will not be responsible for regular or
special assessments. The Developer may include ground within the budget which
the Developer bslieves will be platted within the upcoming year.

Prior to the Authority Transfer Date, the Declarant shall not be
obligated to pay any management fee or contributien towards the replacement
regerve fund for the Corporation, or any assessment of any kind or nature,
however the Declarant will cover any shortfall in the Annual Budget for
entryway maintenance, lawn care, landscaping, utilities, snow removal {if
included in the budget}, maintenance of security gates, lake maintenance,
common area maintenance, and legal, accounting and management fees. Shortfall
shall not be considered by category, rather it shall be considered only in the
totality of the annual budget. Excluded from this guarantee are expenges of
the individual subdivisions, obligations of any builder, major physical
alteratione or cther unusual expenditures not ordinarily anticipated in normal
maintenance operations, and purchases under Section 20.3 of this Declaration.
This guarantee alsc does not prohibit the Declarant from using Association
reserves for such expenditures or frem imposing a Special Assessment for such
expenditures. Prior to the Authority Transfer Date, neither the Declarant nor
the Association shall be required to send a financial statement and annual
report of the Corporation to each Owner, however the records of the
Corporation shall be available for review by Owners during regular business
hours, upon reascnable advanced notice. ]

At the time that Declarant transfers authority to the owners, Declarant
shall have no lisbility for turming over any meney to the Assoclation,
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provided that all funds collected from owners have besen used for purposes
permitted by this Article,

SECTION 1l.4 Regular Asssssmwents. The Annual Budget shall contain a
proposed Regular Assessment against each Lot and Unit. The Regular
Assessment ghal)l be the same ampunt for each Lot and for each Unit, except for
differences in limited common areas benefitting such Lot or Unit and any
differences in the services to which a Lot or Unit is entitled. Following the
adoption of the Annual Budget, each Owner shall be given written notice of the
agsessment (herain callad the "Regular Rssessment").

.In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget, following adopticn of the final
Annual Budget by the Owners which results in a different Regular Assessment, a
revised statement shall be sent to each Owner indicating the additional amount
owed or the credit for the next Regqular Assessment.

The Regular Assessment against each Lot or Unit shall be paid to the
Asscciation in advance, in annual installments, or as otherwise determined by
the Board. The Beard may (but shall not be required to} allow payment of
assessments monthly, quarterly, or semi-annually, in advance, including an
additional fee covering the additiemnal administrative expense.

The Regular Assessment for the current fiscal year shall become a lien
on each Lot and Unit as of the first day of the Corporation’s figcal vyear,
even though based upen a Temporary Budget. If an Owner has paid an assessment
based upon a Temporary Budget, and conveys or transfera his Lot or Unit before
the Annual Budget and Regular Assessment are determined, both the Owner and
the successor Owner shall be jointly and severally liable for any balance owed
for the Regular Assessment.

SECTION 11.5 Amenitisg Area. The Declarant shall have the right, but
no obligation, to construct an amenitiles area, including, for example,
playground equipment. -The initial cost of construction of such amenities area
would be borne by the Declarant, however the cost: of operation, supervision,
repair, on-going maintenance and replacement, as necessary, shall be a common
expenge of the Association or as a limited common expense charged to those
owners benefitting from the use thereof.

SECTION 11.6 Spacial Aggespmepts. Special Assessments may become
necessary as a resvlt of Common Expenses of an unusual or extraordinary nature
or which were not otherwise anticipated, the failure of Quwners to pay Regular
Assesaments, or for other reasons.

The Board of Directors, with approval of the Owners at any Regular or
Special Meeting of the Owners or by mail-in ballot, shall have the right,
povwer and authority to impose special assessments upon each Lot and upon each
Unit in egqual shares (herein called "Special Assessment"), which shall become
a lien con each Lot and om each Unit. For Special Asgessments attributable to
Limited Commcn Areas or providing services only to a portion cof the Community,
the Special Assessment shall be approved by and imposed upon only such COwners,

Ssction 11.7 Initial gtart-Up Fund. Upon the closing of the initial
conveyance of each Lot or Unit to an Owner other than a Builder, the purchaser
of such Lot or Unit shall pay to the Corporaticn, in addition to any other
amounts then owed or due to the Corporation, as a contribution to 1lts start-up
fund, an amount equal to cne-sixth (1/6th) of the then current annual Base
Assessment against such Lot or Unit, which payment shall be non-refundable and
shall not be considered as an advance payment of any Assessment or other
charge owed the Corporation with respect to such Lot or Unit. In the event
that the builder fails to collect the start-up funds from the purchaser, the
builder shall be liable for payment of auch funds.

The start-up fund shall be used by the Corporation for payment of, or
reimburgement to, Declarant for advances to the Association and initial apd
set-up expenses of the Association. The entire Initial Start -Up Fund will be
paid to the Declarant and the Declarant ghall not be required to account foxr
its use thereof,
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SECTION 11.8 Researves. As a part of any Regular or Specilal Assessment,
the Association may collect funds for a reserve for future expenses. These
reserves may be collected for reasonably anticipated expenses plus a
reasonable amount may be collected for unanticipated expenses. Reserve funds
shall be accounted for separately by the Board, and may be used by the Board
of Directors for any Common Expense for which it does not otherwise have funds
and which are not designated for a specific purpose or expenditure.

BECTION 11.9 Feilure of Ownep to Pay Aggesgments. BEach Owner shall be
personally liable for the payment of all Regular and Special Asseasments. If
any Owner shall fail, refuse or neglect to pay any Regular Assessment or
Special Assessment when due, a late charge of ten percent {10%) of the unpaid
assessment amount shall be added to the balance owed, plus interest of ona and
three fourths percent (1 3/4%) per month beginning thirty (3¢) days after the
date due, and the following additional provisions shall apply:

(a} A lien for any and all unpaid assessments on the Owner's Lot
or Unit may be filed and foreclosed by the Board of Directors for and on
behalf of the Corporation ms a mortgage on real property or as otherwise
provided by law;

{b) The Board may bring suit to recover a money judgment for any
unpald Regular Assessment ox Special Assessment without foreclosing or
waiving the lien securing the same;

{¢) The Asscciation may recover costs of collection (including
fees charged by the managing agent) and attorney fees in addition to any
other amounts due;

{d} Where the Owner constitutes more than cne person, the
liability of such persons shall be joint and several;

(e) The Owner, the lessee of any residential unit, and any adult
occupant of a residential Lot or Unit shall be jointly and severally
liable for the payment; L . o

: (£) The balance of installments Ffor the current fiscal year shall
become immediately due; and

tg) The Board shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot or Unit and to collect any rentals
for the benefit of the Corpcoration to be applied to the unpaid Regular
hsgsessments or Special Assessments,

SECTION 11.10 Subordipation of ghe Lisn to Mortcages. The lien of the
assessments provided for herein shall be subordinate to the lien of any first
mortgage. Sale or transfer of any Lot or Unit shall not affect the assessment
lien. However, the sale or transfer of any Lot or Unit pursuant to mortgage
foreclosure or any proceeding in lieu thereof shall extinguish the lien of
such as=essments as to payments which became due prior to such sale or
transfer (prorated to the date of sale or transfer). No sale or transfer
shall relieve such Lot or Unit from liability for any assessments thereafter
becoming due or from the lien thereof nor relieve the unit owner from personal
liability for any prior assessments.

SECTION 11.11 JSubordination of Subdivieion Lieng. The lien of any
subdivision within winding Ridge shall be subordinate to any lien under this
Master Declaration.

ARTICLE XIX. UTILITY PURCHASING AGREEMENTS

SECTION 12,1 Definjition of a Utility Purchaging Aqresmant. For
purposes of this Declaration, a Utility Purchasing Agreement shall mean any
contract with a utility company, including but not limited to a company which
gsells electricity or natural gas, or any company that provides telephone or
other telecommunications services, for the purchase of such utility service or
product on behalf of all present and future Owners, lessees and occupants
within the Winding Ridge Community.
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BECTION 12.2 Authority to Enter into a Utilitvy Purchaping Agresment.
The Declarant, prior to the Authority Transfer Date, or the Board of Directecrs
of the Association, either prior to or after the Authority Transfer Date, may
enter into a Utility Purchasing Agreement on behalf of all present and future
Ovners, lessees and occupants within the Winding Ridge Community, or any
portion thereof, and for any other person or entity which may purchase or use
utility services therein, for any one or more utility services and which
Agreement shall bind all purchasers and users within this Community to
purchase utility services exclusively from said company. Included within the
authority of granted herein shall be the authority to negotiate a reduction,
elimination or refund of installation fees in favor of the Developer, in
exchange for a Utility Purchasing Agreement and the authority to amend any
existing Agreement. Also included within the authority granted herein shall
be the authority to cocoperate or contract with other asscociations or
residential or commercial groups in contracting for Utility Purchasing
Agreements. Notwithstanding any provision in this Declaration, neither the
Declarant nor the Association shall have any cbligation to enter into any
Urility Purchasing Agreement, and no successor Declarant or any other person
or entity serving as a Developer within the Community shall have the authority
to enter into any such Agreement without a specific designation of authority
from the R.N. Thompson Develcpment, Inc.

SECTION 12.3 Resatrictions on Utility Purchasing Agreaswments. The Board
of Directora may not enter into any Utility Purchasing Agreement unless such
agreement is authorized by law. Current law does not permit Utilicy
Purchasing Agreements. Further, the Board or the Declarant may decide not to
enter intc a Utility Purchasing Agreement if to do sc would render the Board
or the Declarant subject to regulation as a public utility.

Any Utility Purchasing Agreement shall be with a reputable and
respensible company having the capacity to provide utility services in such
volume or capacity as is reasonably reguired for the entire community, with
appropriate reliability and dependability of gervice, and at competitive
rates. Any such agreement shall be for a term of eight (8) years or less, but
may include options in favor of the Association for additicnal years or terms,
The Board or the Declarant may only enter into a Utility Purchasing Agreement
if the rates under such contract are at or below the prevailing rate in
Indianapolis for such utility services at the time of entering into the
Agreement and that the establishment of such agreement shall not solely
benefit the Declarant. Further, after the Authority Transfer Date, neither
the members of the Board of Directors nor any other Owner ghall benefit from
any such contract in any manner different from the benefit received by all
Owners.

ARTICLE XIYI THE GOLF COURSE

SECTION 13.1 Ownership. The Developer presently intends to build a
golf course and related facilities--which may, but shall not be required to,
include a clubhouse, and variocus storage and maintenance buildings or
facilities--within the wWinding Ridge Community. Although not currently
planned or anticipated, the Developer also reserves the right to amend the
plans to include a driving or practice range. The golf course and any related
facilities, and the real astate upon which the golf course has been
constructed, shall remain private property and shall not be considered common
area of the Association. Further, no owner or resident shall have any special
rights or privileges related tc the golf course, except as specifically
granted by the golf course owner,

SECTION 13.2 Developexr’'s Right to Qt_ng! the Preliminary Plans.
Although the preliminary drawings or plans for the golf course may show the
locaticn of the specific golf holes and related facilities, the Developer or a
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subsequent golf course owner reserves the right to change the location of the
course, any hole or combination of holes within the course, any tee, green or
other portion of any hole or combination of holes, and any related facility,
including but not limited to any clubhouse and any storage or maintenance
building or facility serving the golf course, and no Owner, lessee or occupant
shall have any ¢laim or cause of action against the Developer, and Fee Owner,
golf course owner, or builder resulting from such change or adjustment in ths
preliminary, projected, published or advertised plans. All such plans shall
be considered to be for demonstration or illustrative purposes only and no
person shall be deemed to acquire any property or contract rights resulting
from such plans or to have any other ciaim of any kind or nature resulting
from any change of plans related to the golf course, ’

BECTION 13.3 Gol rze Not & Part of . Despite its
location within the Winding Ridge community area, the golf course and itg
related facilities shall not be a part of the Winding Ridge Community and
shall not be entitled to membership in the Association or entitled to vote,
Bhall not be subject to any Association assessments or fees, shall not be
subject to the Architectural Review requirements and shall not be subject to
thia Master Declaration {other than the provisions of this Article) or to any
subdivision declaration.

BECTION 13.4 Irrevocabls License. Every Lot, every Unit, and all of
the common area within the Winding Ridge Community is hereby burdened with an
irrevocable license allowing golf balle hit by any persons using the golf
course to come over and oo each such Lot or Unit. All persons legally using
the privately owned golf course shall have ap irrevocable license to come on
each Lot, common area or limited common area of the community for the purpose
of seeking and retrieving such golf balls during play; provided that golfers
shall not have the right to use such license to come on any fully fenced Lot.
The foregoing licensge phall not relieve golfers using the golf course of any
liability they wmay.have for property damage or peérscnal injury resulting from
the entry of golf balls or golfers on any Lot, but shall ralieve the
Declarant, the Pee Cwner, the golf course owner and the Asscciation from any
liability for the negligence, intentional actions, or other tortiocus actions
of any golfer. The Owners and occupants of each Lot, and invitees within the
Community are subject to the risk of golf balls being hit onto a Lot, or onto
a Common Area or public street and possibly causing damage to PIoperty or
injury to persons.

SECTION 13.5 Additional Golf Couxse Hapement.. The golf course owner
ghall have the right and easement to utilize the storm water drainage system
of the Winding Ridge Community, including storm water pipes, drains, swales,
lakes and ponds, and shall not be required to contribute to the costs of
maintenance thereof. Howaver, the golf course owner shall not expand or
substantially increase its storm water discharge into the storm water drainage
system beyond the capacity of the system as originally engineered, and
considering the storm water drainage requirements of the Winding Ridge
Community.

SECTION 13.6 Nailver of Liabilitv. The Declarant, the Fee Quner, the
golf course owner, the Association, and dny agents, servants, employees,
directors, officers, affiliates, representatives, and successors of any such
party shzll not in any way be responsible for any claims, damages, losses,
demands, liabilitiea, obligations, actions or causes of action whatsoever,
including, without limitation, actions based on (a) any invasion of the
Owner’s use or enjoyment of the Lot or Unit, (b} improper design of the golf
courge, {c) the level of skill of any golfer (regardlesa of whether such
golfer has the permission of the management to use the golf course), or (d)
trespass by any golfer on any Lot, common areas or limited common areas, that
result from property damage or personal injury frem golf balls (regardless of
number) hit on the lot, commen areas or limited common areag, littering or
other property damage or personal injury caused by golfers or other persons
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using the golf course either with or without permisaion, or from the exercise
by any golfer of the easements granted hereby.

ARTICLE XIV MORTGAGEERS

SECTION 14,1 Notice t t . Any Mortgagee who placea a first
mortgage lien upon an Owner’s Lot or Unit, or the Owner, may notify the
Secretary of the Corporation thereof and provide the name and address of the
Mortgagee. A record of such Mortgagee and its address shall be maintained by
the Secretary. Any notice required to be given to the Mortgagee pursuant to
the terme of this Declaration shall be deemed effactively given if mailed to
such Mortgagee at such address. Unless notification of any such mortgage and
the name and address of Mortgagee are furnished to the Secretary, either by
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration shall be required, and no Mortgagee shall be
entitled to vote on any matter to which it otherwise may be entitled by virtue
of this Declaration, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwise. The Aasociation may charge an additional assessment
to any Owner whose Mortgagee requests notice, to cover the adminigtrative
costs of providing notices to the Mortgagee.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such
Mortgagee with writtaen notice of any default in the performance by its
borrower of any obligation of such borrower under this Declaration which is
not cured within sixty {60) days.

SECTION 14.2 Notice of Unpaid Asgesswents. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot or a Unit, furnish to such Mortgagee or
purchaser a statement setting forth the amount of the unpaid Regular
Assessments or Special Assessments or other charges againat the Lot or Unit,
vhich statement shall be binding uvpon the Corporation and the Owners, and any
Mortgagee or grantee of the Lot shall not be liable for nor shall the Lot
conveyed be subject te a lien for any unpaid assesaments or charges in excess
of the amounts sat forth in such statement or ag such asgessaments may be
adjusted upon adoption of the final annual budget, as referred to in Article
XX hereof.

SECTION 14.3 Righy of Mortqages to Pay Real Estate Taxes or Insurance
Premiums. Mortgagees shall have the right, but not the obligation, (i) to pay
any taxes or other charges against the Common Area which are in default and,
(2} to pay any overdue premiume on hazard insurance for the Association or to
secure new hazard insurance for the Asscciation on the lapae of a policy. any
Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation. .

SECTION 14.4 Notice of Con ation or 1 8. Mortgagees shall
be timely notified of any condemnaticn loss which affects a material portion
of the Winding Ridge Community or any Lot or tmit upon which the Mortgagee has
an interest. Mortgagees shall alsc be timely notified of any lapse,
cancellation or watarial modification of any insurance policy or fidelity bond
held by the Corporation. )

SECTION 14.5 -1 gur x 8. Any guarantor of a
first mortgage or any insurer of a firat mortgage shall, upon notification and
request to the Corporation, receive the same notices as are required to be
given to Mortgagees,

ARTICLE XV. INSURANCE

SBCTION 15.1 Cagualty Insurance. The Corporation shall purchase a
casualty insurance policy affording fire and extended coverage, insuring the
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Corporation’s improvements within the Common Areas, Limited Common Areas and
Eagements for the full replacement value of the improvements. If the Board of
Directors can cobtain such coverage for reasonable amounts, they shall also
cbtain "all risk" coverage. Such palicy shall (to the extent cbtainable)
contain provisions that the insurer waives its right to subrogation against
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents arnd guests,

Bach Owner shall othexwise be solely responsible for loss or damage to
his Lot, the 1mprovements on his Lot, the contents of his Unit, however
caused, and his perscnal property stored elsewhere on the Real Estate. The
Corporation shall have no liability to any Owner for loss or damage to a Lot
or Unit, the improvements on a Lot, the contents of any Unit, or an Owner's
perscnal property stored elsewhere within the Community, Each Owner shall be
solely responsible for obtaining his own insurance to cover any such loss and
rigk, howaver, condominium buildings may be insured, in full or in part, by
the condominium association for such unit. In no event will the Winding Ridge
Homeowners Association or the Declarant maintain insurance on any privately
owned residence or structure and neither the Association nor the Declarant
shall have any liability to any Owner for losa or damage to a Lot, any
improvement on a Lot, or to any Unit or the contents of any reaidence,
building, unit or cther perscnal property of any Owner.

SECTION 15.2 Public Liability Ingurance. The Corporation shall alsc
purchase a comprehensive public liability insurance policy in such amount cr
amcunts as the Board of Directors shall deem appropriate from time to time,
but not less than Two Million Dollars ($2,000,000), arising out of a single
occurrence, for bodily injury or death and for property damage. Such policy
shall cover the Corporation, the Board of Directors, any committee or division
of the Corporation or Board, any Managing Agent, and all persons acting or who
may <come to act as agents or empleoyees of any of the foregoing with respect to
the Community. Such public liability insurance policy shall contain a
"geverability of interest" clause or endorsement which shall preclude the
insurer from denying the claim of an Owner because of negligent acts of the
Corporation or other Owners. -

SECTION 15,3 Qther Ingurange. The Corporation shall obtain any other
insurance reguired by law and may purchase such other insurance as the Board -
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers’ and directors’ liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporaticn, the Board
of Directors and any Managing Agent acting on behalf of the Corporation,

SECTION 15.4 General Provisions. The premiuma for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
Expensea. If available, the peolicies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation. Written notice of
any insurance obtained by the Corporation and of any subsequent changes or
termination thereof shall be promptly furnished by the Board to sach Owner or
mortgagee whose interest may be affected thereby. Except as ptherwise
provided in this Article, notice required under this sectilon shall be
sufficient if it is published as a part of a general newsletter and mailed or
delivered within sixty days.

The Board of Directors shall be respensible for reviewing, at least
every two years, the amount and type of such insurance and shall purchase such
additicnal insurance as is necessary to provide the insurance requiraed above.

All proceeds payable as a result of casualty losses sustained which are
covered by insurance owned by the Association ghall be paid to the
Asscciation, as the insurance trustee for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbursed by the Board of
Directors, in accordance with the provisions of this Declaratien. Each Owner
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shall be desmed to have delegated to the Board of Directors his or her right
to adjust with the insurance companies all losses under the policies purchased
by the Corpeoration. .

SECTION 15.5 JIggurance by Owperg. Each Owner shall have the right to
purchase such additional ingurance at his own expense as he may deem
necessary.

ARTICLE XVI. LOSS TQ COMMON AREAS

SECTIOX 16.1 Regtoratiop of Common Azea. In the event of damage to ox
deatruction of any portions of the Common Area, Limited Common Area or
Easements due to fire or any other casualty or disaster, the Corporation
shall, except as otherwise provided in this Section, promptly cause the same
to be repaired and reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such repair and
reconstruction, and the balance shall be paid first from the reserve account
and second, as a Common Expense.

For purposes of this Article, repair, reconstruction and reatoration
shall mean constructicn or rebuilding the Common Azea to as near as possible
the same condition as it existed immediately prior to the damage or
destruction and with the same type of architecture.

The Board of bDirectors may elect not tb repair or reconstruct the Common
Area and may apply the proceeds of insurance to other purposes coneistent with
this Declaration and with the Articles of Incorporation of the Association
where the Board of Directors determines that the common areas or improvements
which have been damaged or destroyed are not used and useful to the Community
or to the portions of the Community for which such common areas or
improvements were intended to serve or where the common areas or improvaments
which have been damaged or destroyed can not be.ecdnomically restored with the
funds available both from the insurance proceeds and fxom other funds
reasonably available to the Association for such purpose.

ARTICLE XVII, COVENANTS AND RESTRICTICNES

SECTION 17.1 The following covenants and restricticns on the use and
enjoyment of the Lots, Units and Common Area shall be in addition to any other
covenants or restrictions contained herein and in the Plat Covenants, and all
such covenants and restrictions are for the mutual benefit and protection of
the prasent and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporation. Present or
future owners of the Corporation shall be entitled te injunctive relief
against any violation or attempted violation of any such covenants and
restrictions, and shall ke entitled to damages and reasonable attorney feea
resulting from any violations therecf, but there shall be no right of
reversion or forfeiture resulting from such violation.

These covenants and restrictions are as follows:

A. All Lots and Dwelling Units shall be usaed exclusively for
residential purpeses and for occupancy by a single family.

B. No Owner shall permit anything to be done or kept in his Unit or on
his Lot or on any of the Common Avea which will result in a cancellation of
insurance or increase in insurance to the Asscciation or to any othexr Ouner,
or which would be in violation of any law or ordinance or the requirements of
any insurance underwriting or rating bureau.

C. No nuisance shall be permitted on any Lot, in any Unit, or elsewhere
in the Community. The Board of Directors’ determination as to what is a
nuisance shall be conclusive.

D. No Owner shall cause orx permit anything to be hung or displayed on
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the cutside of the windows of his Unit or placed on the outside walls of any
building, and no sign, awning, canopy, shutter or radic or televigion antenna
or other attachment or thing shall be affixed to or placed upon the exterior
walls or roofs or any other parts of any building without the prior consent of
the Architectural Review Committee,

E. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Unit or on any Lot or any of the Common Area, except
that pet dogs, cats or cudtomary household pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall he taken
cutdoors only under leash or other restraint and while attended by its owner
and the Association shall not be liable for any injury or damage to persong or
property, including the Common Area, caused by any pet. The Boaxd may adopt
such other rules and regulations regarding pets as it may deem necessary from
time to time, including, without limitation, a restriction on the number of
pets, the prohibition of particular apecies or breeds, and the prohibition of
pets in particular areas of the Commnity. Any pet which, in the judgment of
the Board, is causing or creating a nuisance or unreasenable disturbance or
noige, shall be permanently removed from the Community within ten (10} days
after written notice from the Board.

F. The Lots and the Common Area shall be kept free and clear of
rubbish, debris and other unsightly materials. No Owner or guest of an Owner,
nor any builder, contractor or subcontractor, shall litter or dispoge of trash
improperly anywhere within the Community.

6. No Dwelling Unit or Lot or any portion of the Common Area shall be
used in any unlawful manner or in any manner which might cause injury to the
reputation of the Community, or which might be a nuisance, annoyance,
inconvenience or damage to other Owners and occupants., Without limiting the
generality of the foregoing, this Covenant shall include excessive noise from
the use of any musical instruments, radio, television, loud speakers, .
electrical equipment, amplifiers or other equipment, machines or vehicles,
loud voices, excessive amounts of light, vibration, or unpleasant odors.

H. No clothes, sheets, blankets, rugs, laundry or other things shall be
hung out or exposed on, or s¢ as to be visible from, any street or any part of
the Common Areas or from neighboring properties.

I. No garage sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lot, except with the prior
approval of the Board. The Board may establish rules generally permitting
such sales, or permitting such sales on a limited basis.

J. No water wells shall be drilled on any of the Lots, without prior
approval of the Board, nor shall any septic tanks or other sewage disposal
systems be installed on any of the Lots, without the approval of the Board and
of the governing public health agency or other civil authority.

K. No person shall draw water or other materiazls from the lakes ox
other water retention ponds or add water, except for storm water drainage
approved by the Declarant or by the Committee, or other materials, whether by
dumping or otherwise, to the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

L. There shall be no docks on the lakes and no boating or swimming.
Fishing may be permitted for owners of property adjeining a lake, however no
owner or other person may trespass on the property of another or on the
property of the golf ‘course in order to fish and no person may fish from a
public right of way, such as a street.

M. The Board may prohibit or limit parking on the streets of
residential subdivigions within the Commmunity.

L. WNo industry, trade, or other commercial or religious activity,
educaticnal or otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted upon any Lot or elsewhere within
the Community, except within such rules and regulations as are esstablished by
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the Board, and except that an Owner or occupant resident may conduct business
activities within a Dwelling Unit sco long as: (a) the existence or operation
of the business activity is not apparent ar detectable by sight, sound or
emell from cutside the Dwelling Unit; (b} the pusiness activity conforms to
all zoning regquirements for the Real Bstate; (¢) the business activity does
not involve persons coming onto the Real Estate who do not resida on the Real
Estate or involve door-to-door sclicitation of residents of the Real Estate;
and (d) the business activity is congistent with the residential character of
the Real Eatate and does not congtitute a nuisance, or a hazardous or
offengive use, or threaten the security or cafety of other reeidents of the
Real Estate, as may be determined in the sole discretion of the Board.

M. No "for sale", "for rent", "garage gale® or other signs for any
purpose shall be placed upon any common area or upon any Lot other than the
Lot which is for sale, for rent or upon which the garage sale will be held,
without the express consent of the Board. Any rfor sale", "for rent", "garage
sale” or other yard signs, whether placed on any lot or with the Board's
consent placed in the common areas, shall be limited in size to what is
commonly used in the residential real estate community, as determined by rules
egtablished by the Board. No more than one sign may be placed on any Lot,
without the prior consent of the Board. No banners or signs shall be hung
from any home or elsewhere on any Lot for more than one week, without the
prior comsent of the Board.

N. All Owners and members of their families, their guests, or invitees,
and all occupants of any Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Area or any part thereof, shall cbserve
and be governed by such rules and regulations as may from time to time be
promulgated and issued by the Board governing the operation, use and enjoyment
of the Common Area or the Limited Common Area.

0. HNo Lot may be used for growing crops, except within the size and .
location guidelings‘established by the Board. The Board shall have the right
and authority to prohibit the growing of crops entirely.

P. An Owner shall not permit the growth of weeds and volunteer trees
and bushes on his Lot, and shall keep his Lot reasonably clear from such
unsightly growth at all times. If an Owner fails to comply with this
Restriction, the Board of Directorxs shall cause the weeds to be cut and the
Lot cleared of such growth at the expense of the Owner thereof and the
Corporation shall have & lien against the cleared Lot for the expense thexeof.

. Tha Cowmon Areas.shall be used and enjoyed only for the purposes for
which it is designed and intended, and shall be used subject to the rules and
regulations from time to time adopted by the Board.

%. No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes or for any purpose for a period of less than six months without the
prior approval of the Board.

$. Any Owner who leases a bwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease, for a pericd of at least six months,
which shall provide that the lease is subject to the provisions of this
Declaration and any failure of the lessee Lo comply with the terms of this
Declaration shall be a default under the lease.

T. No improvement which has parcially or totally been destroyed by fire
or otherwise shall be allowed to remain jin such state for more than three {3}
months from the time of such destruction or damage, without approval from the
Comnittee, Also, any improvement or addition to an existing structure shall
be completed within three months from the time of commencement, except with
the approval of the Committee. '

SECTION 17.2 Fines for Viglation of Covenants. The Board of Directors
may assess a finme or penalty, not exceeding fifty dollara ($50) per incident,
against any Owner viclating the Covenants and Restrictions in this Declaration
or in the Plat Covenanta ox any rule established by the Board, A continuing
violation may be assessed an additional fine, not exceeding fifry dollars each
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week until corrected, at the discretion of the Board. Any such fine will be
congidered to be a special assessment against the Owner and the Owner’s Lot or
Unit, and collectable as provided in Sectiecn 11.9, :

ARTICLE XVIXIJ. PROVISIONE RELATING TO SUBDIVISICNS WITHIN WINDING RIDGE

SECTION 18.1 General Provisions. One or more separate declarations may
be filed for the residential subdivisiona within Winding Ridge. All owners of
lots or units, leseees, and cccupants within such subdivisions will be subject
to the terms and provisicna of the plat covenants and declaratiom for the
subdivision, in addition to the terms and provieiones of this Declaration for
the Community. Also, each owner will required toc be a member of the
subdivision homeowners association in addition to being a member of this
Association.

SECTION 18.2 Architectyral Contrel. Until such time as the Declarant
transfers control of the Architectural Control Committee to the owners, there
shall only be one Architectural Control Committee for the Community. After
control of the Architectural Control Committee has passed to the OQwners, and
with the approval of the Declarant and a majority of all Community Owners,
architectural control may be delegated to separate committees for each
subdivision within the Winding Ridge Community, If so, each Subcommittes
shall be appeinted by the Winding Ridge Board of Directors, upon the
recommendation of any Subdivision boerd of directors. Bach Subcommittee shall
operate within the rules and authority of Article X of this Master
Declaration, however authority to enact Architectural Design Guidelines shall
remain with the Winding Ridge Architectural Control Committee. If, for any
reason, a Subdivision Architectural Control Committee would disband or cease
to exist, architectural control shall revert tec the Winding Ridge
Architectural Control Committee under the terms and provisions of this
Deglaration. At no time should any owner be required to seek Architectural
Approval from both an Architectural Control Subcommittee and from the
Architectural Control Committee.

SECTION 18.3 Subdivision Plat Covenants and Declaratiomg. No Plat
Covenants or Declarations shall be filed for any Subdivision within the
Winding Ridge Community by any person or entity other than the Declarant until
the Plat Covenants or Declaration, as the case may be, have been approved in
writing by the Declarant,.and any such attempted recording shall be invalid.

SECTION 18.4 pSubdivipion Declarations. 1In order to promote uniformity
between this Master Declaration and the various subdivision declarations, the
subdivision declaraticns may incorporate by reference Articles or Sections of
this Declaration without re-stating all provisions therein.

ARTICLE XIX. AMENDMENT OF DECLARATION

SECTION 19.1 General Amendments. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be proposed and adopted in
the following manner:

A. e. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting at which the proposed amendment
is to be considered.

B. Resolutjon. A resolution to adopt a proposed amendment may be
propesed by the Board of Directors or by Owners having in the aggregate at
least a majority of the voteas of all Qwners.

c. ting. The resolution concerning a proposed amendment must he
adopted by the designated vote at & meeting duly called and held in accordance
with the provisions of the By-Laws herein.
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D. Adoptjon. Any proposed amendment te Articles 5, 6, 7, 8 and 17 of
this Declaration must be approved by a vote of not less than fifty percent
(50%) in the aggregate of the votes of all Owners, Any proposed amendment to
any other portion of this Declaration must be approved by a vote of not less
than seventy percent (70%) in the aggregate of the votas of all Owners. There
shall be no amendment or modification te Article 13 without the written
approval of the owner of the golf course., In the event any Lot or Dwelling
Unit is subject to a first mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the game manner as an Owner, if the
Mortgagee has given prior notice of its mortgage interest to the Board of
Directors in ac¢cordance with the provisions hereof,

SECTION 15.2 cia - Fo amendment to this Declaration
shall be adopted which changes: (a) the applicable share of an Owner’s
liability for the Common Expenases, or the method of determining the same; or
(2} the provisions of this Declaration with respect to casualty ingurance or
fidelity bonde to be maintained by the Corporation; or (3} the provisions of
this Declaration with respect to reconstruction or repair of the Common Ares
in the event of fire or any other casualty or disaster; or [(4) the provisions
of this Declaration establishing the Architectural Review Committee apd
providing for its functions; or (5} the provisions of thia Declaration with
respect to the commencement of assessments on any Lot, without, in each and
any of such circumstances, the approval of at least seventy percent (70%) of
all Owners apd at least seventy percent (70%) of all Mortgagees whoss mortgage
interest have been made known to the Board of Directors in accordance with the
provisions of this Declaration.

SECTION 1§.3 ntg clarant ly. Notwithstanding the
foregoing or mnything elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or approval of the Owners, the Corporation, the Board
of Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made {a) to comply with requirements of the Federal National Mortgage
Agsociation, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform} functions aimilar to
these currently performed by such entities, {b} to induce any of such agencies
or entities to make, purchase, sell, insura or quarantee first mortgages
covering Lots and Dwelling Units, (c¢) to add or delete land or lots from the
Community, (d) to bring this Declaration into compliance with any statutory
requirements, {e} to correct clerical or typegraphical errora in this
Declaration or any Exhibit hereto or any supplement or amendment thereto, or
{£) to bring the provisions relating to Utility Purchasing Agreements into
compliarnce with any federal, state or local law, regulation or pelicy. 1In
furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendments described in this Paragraph on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the
acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments., The right of the Declarant to
act pursuant to rights reserved or granted under this Paragraph shall
terminate at such time as the Declarant no longer holds or controls title to
any part or portion of the Real Estate.

SECTION 19.4 Prio; the Applic - Notwithstanding
anything to the contrary contained herein or in the Declaration, there shall
be no amendment of the Declaration prior to the Applicable Date without the
congent and approval of Declarant.

30




wWinding Ridge
Master Daclaration

SECTION 15.5 Recording. FEach amendment to the Declaracion shall be
executed by any two officers of the Corporation and shall be recorded in the
office of the Recorder of Marion County, Indiana, and such amendment shall not
become effective until so recorded.

BECTION 19.6 [ajlure of Mortgagee to Respond. Any Mortgagee who
receives a written regquest to approve aAn amendment and fails to give a
negative response within thirty (30) days after receiving such request shall
be deemed to have approved such request.

ARTICLE XX. MISCELLANEOUS PROVISIONS

SECTION 20.1 Annexatiop or Delstjon without Aoproval of Class "A"
Manbership. Declarant shall have the unilateral xight, privilege, and optlon,
from time-to-time at any time until all property described on Exhibit "2" has
been subjected to this Declaration or January 31, 2029, whichever is earlierx,
to subject to the provisions of this Declaration and the jurisdiction of the
Association, all or any pertion of the real property described in Exhibit "2",
attached heretc, Such annexation shall be accomplished by £iling in the
public vecords of Marion County, Indiana, a Supplemental Declaration annexing
such property.

Declarant shall have the unilateral right to transfer to any other
person the right, privilege, and option to annex additional property which is
herein reserved to Declarant, provided that such transferee or assignee shall
be an affiliate of the Declarant or the developer of at least a portion of the
real property described in Exhibits "L® or *z" and that such transfer is
memorialized in a written, recorded instrument executed by the Declarant.

Declarant shall alsa have the unilateral right, privilege, and option,
from time-to-time at any time until all property described on Exhibit “2% has
been subjected to this Declaraticn or January 31, 2020, whichever im éarlier,
to remove portions of the Real Estate from this Master peclaration and from
the winding Ridge Community by filing a supplemental Declaration identifying
the portions of the Real Estate to be deleted. No portion of the Real Estate
which has been platted or subjected to a Supplemental Declaration specifically
incorporating this Declaration may be deleted from this Master Declaration or
from the Winding Ridge Community and no portion of the Real Estate which is
required for ingress or egress to and from the platted portions of the
Community may be deleted without eagements protecting the rights of Owners
established in this Declaration.

A Supplemental Declaration shall not require the consent of Voting
Menbers, but shall reguire the consent of the Owner of such property, if other
than Declarant. Any such annexation or deletion shall be effective upon the
filing for record of such Supplemental Declaration unleas otherwise provided
therein.

SECTION 20.% Amendment to Exhibit n2%. The Declarant may, prior to the
Authority Transfer Date, record an amended Exhibit 727, which will permit
Declarant to add real estate to the Winding Ridge community in addition to the
real estate presently described in Exhibit "2", including additicnal lots or
land for additicnal units or land for additional common area, SO long as such
real estate is contiguous to real estate identified in the present Exhibit ©2"
and so long as such real estate is, or will in the future, be contiguous to
platted and developed real eatate within the winding Ridge communikby.
Declaxant may enlarge the legal description of Exhibit "2! by filing a
Supplemental Declaration which includes a revised or expanded Exhibit "2" at
any time prior to the Authority Tranafer Date.

SECTION 20.3 Limitation on Time to puild oy Rebyild. Any party other
than the Declarant who secures title to a 1ot or parcel in this Community
agrees to commence construction of the intended residence or other development
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upon the Lot or parcel within one year of the date of purchase and complete
construction of the residence or other development within one year from the
date construction commences c¢n said Lot or parcel. Extensions of these
requirements may be granted in the mole discretion of the Declarant.

Failure to honor this condition shall establish an Option to Purchase
said Lot and improvements thereon for cash at an appraised price as
hereinafter detailed exercisable by written notice from the Declarant to the
owners of said Lot within sixty (60) days of expiration of the initial or
extended peried. :

The appraised price ghall be agreed upon within ten {10} days of the Lot
owner’s receipt of the above written notice and if agreement is not reached
within such time, the Lot owner and the Declarant agree to submit the question
of appraised value to a professional appraiser and be hound by same.

Zach party shall select an appraiser and the two appraisers shall select
a third, and this third appraiser shall proceed to determine the value of the
1ot and improvementa. Both parties agree to name their respective appraiser
within fifteen (15) days of the date of the aforesaid written notice. The
appraisal shall be made within twenty-five (25) days of the date of the
aforesaid written notice and the appraiser shall make his report in writing
and furnish a copy thereof to each of the parties within five (5} days
thereafter. The appraiser shall consider, in making his or her appraisal, the
cost of completing comstruction according to the plans and the oydinary and
usual costs of sale. Each party shall pay one-half of the cost of this
appraisal and shall be conclusively bound by the appraisers’ determination.

In the event of any loss to a residence or accessory structure within
this Community, unless the Owner obtains approval from the Architectural
control Committee for an extensien of time or permission not to rebuild, the
Owner shall begin to rebuild within six monthe of the loss and shall complete
the rebuilding within nine meonths of the loss. Failure to rebuild within
‘thege time allowances, or any time allowances extended by the Committee, shall
give either the Declarant, the Assoclation, or the applicable Subdivision
Association the option to purchase outlined in this Section.

SECTION 20.4 Acceptance and Ratification. All present and future
Cwners, Mortgagees, tenants and occupants of any Lot or Unit shall be subject
to and shall comply with the provisions of this peclaration, the Articles of
Incorporation, and the rules and requlations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of cccupancy of any Lot shall constitute an agreement
that such provisions are accepted and agreed to by such Owner, tenant or
occupant. All such provisions shall be covenants running with the land and
shall be binding on any person having at any time any intereat in a Lot ox any
portion of the Real Estate as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease
thereof. All persens or other legal entitiea who may occupy, use, enjoy or
control a Lot or any part of the Real Bstate shall ba subject to the
Declaration, the Articles of Incorporation, and the rules and regulaticns
applicable thereto as each may be amended or supplemented from time to time,

SRCTION 20.5 Asspciation’s Right to Purchase. The Association shall
have the right to purchase Lots or Units, either from the Declarant or from
any Builder, Owner, or foreclosure, sheriff's or tax sale. The Association
may use reserve funds, regular budget funds, or a special assessment in order
to do 80,

SECTION 20.6 Negligenca. Each Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by his negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount. of any increase in insurance
premiums cccasioned by his use, misuse, occupancy or abandonment of his Lot or
of the Common Area.
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BECTION 20.7 Costs and Attorney’s Fees. In any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulations adopted pursuant thereto as each may be amended from time to
time, the Association shall he entitled to recover its reasonable attozmey’s
fees incurred in connection with such default or failure.

SECTION 20.8 Waiver. No Owner may exempt himself from liability for
his contribution toward the Common Expenses, whether by Reqular Assessment or
by Special Assessment, by waiver of the use or enjoyment of any of the Common
Area or by abandonment of his Lot.

SECTION 20.9 Seversbility Clausa. The invalidity of any covenant,
regtriction, condition, limitation or other provision of this Declaration, the
Articles of Incoxporation, or the Rules and Regulations adopted by the Board,
shall not impair or affect in any manner the validity, enforceability or
effect of the rest of this Declaration, the Articles of Incorporation, or the
Rules and Regulationsz, and each shall be enforced to the greatest extent
permitted by law.

BECTION 20.10 Resolution of Disputss. Any dispute arising hersunder
regarding the allocation of the budget recuirements or assessments among
owners or the by-laws and operation of the Association shall first be
submitted, under the Indiana Rules for Alternative Dispute Resolution, for
mediation and if mediation is not successful within thirty days of the request
of any party for mediation, then the dispute shall be submitted for binding
arbitration. A mediator or arbitrator agreeable to the parties dees not have
to be an attorney.

SECTION 20.11 Interpretation. Any rveference to the masculine, feminine
or neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate. The captions
and titles of the various articles and sections of this Declaration are
ingerted herein for ease and convenience of reference only and shall not be
used as an aid in interpreting or construing this Declaratien or any provision
hereof.

If a conflict exists between the covenants contained in the Plat and
those of this Declaraticn, the covenants in the Plat shall prevall, However,
to the extent that there is not a direct conflict, both the provisions of the
Flat Covenants and the provisions of this Declarationm shall apply.

If a conflict exists. between the covenants contained in this Declaration
and the covenants in an applicable suldiivision declaration, the covenants in
thig Declaration shall prevail. However, to the axtent that there is not a
direct conflict, both the provisions of this Declaraticn and the provisions of
the subdivision declaration shall apply.

IN WITNESS WHERECOF, the undersigned Declargnt has caused this
Declaration to be executed this s  day of __hglhmbﬁﬁiar_- 1997,

R.N. THOMPSON DEVELOPMENT, INC.

R. N. Thompson, %?es;ﬁent
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LAND DESCRIPTION

Part of Section 10, Township 16 North, Range 5 East of the Second Principal
Meridian, Lawrence Township, Marion County, Indiana and described as follows:

Beginning at the West Quarter corner of said Section 10;

thence North 00 degrees 39 minutes 50 seconds West (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of the Northwest Quarter of said Section 10 a distance of 2671.37 feet to the
Northwest comer of said Section 10;

thence North 88 degrees 32 minutes 43 seconds East along the North line of said
Northwest Quarter a distance of 2668.07 feet to the North Quarter cormer of
said Section 10,

thence North 89 degrees 17 minutes 46 seconds East along the North line of the
Nottheast Quarter of said Section 10 a distance of 2657.49 feet to the Northeast
corner of said Section 10;

thence South 00 degrees 21 minutes 31 seconds East along the East line of said
Northeast Quarter a distance of 1004.87 feet to the Northeast corner of a tract

of land conveyed to George and Joan Davis, and described by Inst. No. 87-92163
as recorded in the Office of the Marion County Recorder;,

thence South 89 degrees 05 minutes 56 seconds West along the North line of said
Davis tract and parallel with the South line of the Northeast Quarter of said
Northeast Quarter a distance of 400.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 165.01 feet to the Southerly line of

said Davis tract;

thence North 89 degrees 05 minutes 56 seconds East along the South fine of said
Davis tract and parallel with the South line of said quarter quarter section a
distance of 400.00 feet to the East line of said Northeast Quarter and being

also the Southeast corner of said Davis tract;

thence South 00 degrees 21 minutes 31 seconds East along the East line of said
Northeast Quarter a distance of 214.99 feet to the Northeast corner of a tract

of a tract of land conveyed to Michael and Christine Davis, and described by
Inst. No. 94-91237 as recorded in the Office of the Marion County Recorder,
the following two (2) calls being along the Northerly and Westerly sides of

said Davis tract,

thence South 89 degrees 14 minutes 22 seconds West 200.40 feet,

thence South 00 degrees 21 minutes 31 seconds East parallel with the east line
of said Northeast Quarter a distance of 300.00 feet to the Southwest comer of

a tract of land conveyed to Michael and Shirley Berry, and described by Inst.
No. 89-108881 as recorded in the Office of the Marion County Recorder;

thence North 89 degrees 14 minutes 22 seconds East along the South line of said
Berry tract a distance of 290.40 feet to the East line of said Northeast

Quarter;

thence South 00 degrees 21 minutes 31 seconds East along said East line 196.70
feet to the Northeast comer of a tract of land conveyed to Carol L. Staehler,

Exhibit “1”




and described by Inst, No, 93-128909 as recorded in the Office of the Marion
County Recorder, the following three (3} calls being along the Northerly,
Westerly and Southerly sides of said Staehler tract;

thence South 89 degrees 38 minutes 29 seconds West 170,00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter a distance of 227,70 feet,

thence North 89 degrees 38 minutes 29 seconds East 20.00 feet to the Northwest
corner of a tract of land conveyed to Marie Teresa Meece, and described by

Inst. No. 93-58100 as recorded in the Office of the Marion County Recorder;
thence South 00 degrees 21 minutes 31 seconds East parallel with the East line
of said Northeast Quarter and also along the West line of said Meece a distance
of 125.00 feet to the Northerly line of a tract of land conveyec to David and
Carmen Temple, and described by Inst. No. 88-101105 as recorded in the Office of
the Marion County Recorder, the following two (2) calls being along the North
and West sides of said Temple tract;

thence South 89 degrees 38 minutes 29 seconds West 15.00 feet;

thence South 00 degrees 21 minutes 31 seconds East parallel with the East line

of said Northeast Quarter a distance of 125.00 feet;

thence South 89 degrees 38 minutes 29 seconds West 127.50 feet;

thence South 00 degrees 21 minutes 31 seconds East parailel with the East line
of said Northeast Quarter a distance of 314.28 feet to the South line of said
Notthieast Quarter,

thence North 88 degrees 54 minutes 04 seconds East along said South line 292.52
feet to the East Quarter corner of said Section 10;

thence South 00 degrees 21 minutes 34 seconds East along the East ling of the
Southeast Quarter of said Section 10 a distance of 2667.34 feet to the Southeast
corner of said Section 10,

thence South 88 degrees 44 minutes 32 seconds West along the South line of said
Southeast Quarater a distance of 2651.29 feet to the South Quarter corner of

satd Section 10;

thence South 89 degrees 08 minutes 42 seconds West 924,00 feet to the Southwest
comer of a tract of land conveyed to The Indiana National Bank, Trustee under
agreement with Priscilla M. Smith Wendt, and described by Inst. No. 87-91387 as
recorded in the Office of the Marion County Recorder;

thence North 00 degrees 25 minutes 39 seconds West along the West line of said
Wendt tract a distance of 1475.61 feet to the Northwest corner thereof and being
also on the Southely line of a tract of land conveyed to Marion Hall, and
described by Inst. No. 90-59185 as recorded in the Office of the Marion County
Recorder;

thence South 88 degrees 38 minutes 13 seconds West along the South line of said
Hall tract a distance of 1731.50 feet 1o the West line of the Southwest Quarter

of said Section 10, said point also being the Northwest corner of a tract of

land conveyed to Chris and Linda Jamison, and described by Inst. No. 77-2005

as recorded in the Office of the Marion County Recorder;,

thence North 00 degrees 29 minutes 47 seconds West along the West line of said
Southwest Quarter a distance of 455.62 feet to the Southwest corner of a tract
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of land conveyed to Jeffery and Tracy Kerns, and described by Inst. No. 94-66235
as recorded in the Office of the Marion County Recorder, the following three (3)
calls being along the Southerly, Easterly and Northerly sides of said Kerns

tract;

thence North 89 degrees 00 minutes 15 seconds East 607.32 feet;

thence North 00 degrees 29 minutes 47 seconds West 110.00 feet;

thence South 89 degrees 00 minutes 15 seconds West 607,32 feet to the West line
of said Southwest Quarter;

thence North 00 degrees 29 minutes 47 seconds West along said West line 647.46
feet to the point of beginning and containing 585.186 acres more or less.

EXCEPTING therefrom a part of the Northwest Quarter of Section 10, Township 16 North, Range
5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Southwest corner of said Northwest Quarter;

thence North Q0 degrees 39 minutes 50 seconds West (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of said Northwest Quarter a distance of 991.80 feet to the POINT OF BEGINNING;
thence North 89 degrees 20 minutes 10 seconds East, perpendicular to said West
line 620.00 feet;

thence North 00 degrees 39 minutes 50 seconds West parallel with said West line
400.00 feet;

thence South 89 degrees 20 minutes 10 seconds West perpendicular to said West
line 620.00 feet to the West line of said Northwest Quarter;

thence South 00 degrees 39 minutes 50 seconds East along said West line 400.00
feet to the point of beginning and containing 5.693 acres more or less.

ALSO EXCEPTING therefrom part of the Northwest Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Northwest corner of said Northwest Quarter;

thence South 00 degrees 39 minutes 50 seconds East (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the West line
of said Northwest Quarter a distance of 579.57 feet to the POINT OF BEGINNING;
thence North 89 degrees 20 minutes 10 seconds East, perpendicular to said West
line 200.00 feet;

thence South 00 degrees 39 minutes 50 seconds East parallel with said West line
265.00 feet:

thence South 89 degrees 20 minutes 10 seconds West perpendicular to said West
line 200.00 feet to the West line of said Northwest Quarter;

thence North 00 degrees 39 minutes 50 seconds West along said West line 265.00
feet to the point of beginning and containing 1.217 acres more or less.
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ALSO EXCEPTING therefrom part of the Southeast Quarter of Section 10, Township 16 North,
Range 5 East of the Second Principal Meridian, Lawrence Township, Marion County, Indiana and
described as follows:

Commencing at the Southwest corner of said Southeast Quarter;

thence North 88 degrees 44 minutes 32 seconds East (bearings are based on the
Indiana State Plane Coordinate System, East Zone (NAD 83)) along the South line
of said Southeast Quarter a distance of 650.94 feet to the POINT OF BEGINNING;
thence North 01 degrees 15 minutes 28 seconds West perpendicular to said South
line 300.00 feet;

thence North 88 degrees 44 minutes 32 seconds East parallel with said South line
363.00 feet,

thence South 01 degrees 15 minutes 28 seconds East perpendicular to said South
line 300.00 feet to the South line of said Southeast Quarter;

thence South 88 degrees 44 minutes 32 seconds West along said South line 363.00
feet to the point of beginning and containing 2.500 acres more or less.

The above described property having a total net acreage of 575.776 acres more or less.
Subject to the right of way for German Church Road, 56th Street, County Line
Road {now known as Carroll Road), 46th Street, an Electric Transmission Line

Easement in favor of Indianapolis Power and Light Company and to all other
legal easements and rights of way of record.
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Winding Ridge — A Master Planned Community




Exhibit 3 o
Master Declaration

WINDING RIDGE COMMUNITY
Maximum Single Family Residential Lota

Total
Acreadge Use Potential Lots

Parcel No. 1 26 MLR 130
2 62 MLR 310
3 67 LLR 217
4 39 MLR 195
5 32 . MLR 160
& 36 MLR 180
7 23 LLR S4
8 57 MLR 285
9 30 MLR 150
10 33 MLR 165
13 Bl LLR 263

TOTAL LOTS 2,149
__x 5 votes per lot

TOTAL INITIAL DEVELOPER VOTES 10,745




LAND DESCRIPTION
WINDING RIDGE

Part of the South of Section 3, part of Section 10 and part of the North Half of
Section 15, all in Township 16 North, range 5 East of the Second Principal Meridian,

" Lawrence Township, Marion County, Indiana and described as follows:

Beginning at the Northwest comer of said Section 10,
thence East along the North line of said Section 10 a distance of 2640 feet to the West line
of the Southeast Quarter of above said Section 3;
thence North along said West line a distance of 1320 feet to the Northwest corner of the
South Half of said Southeast Quarter,
thence West atong the North line of said South Half a distance of 1300 feet to the
Southwest comer of the Oaklandon Church property,
thence North along the Westerly line of said Oaklandon Church 1930 feet to the Southerly
right of way for State Road 37 (known as Pendleton Pike);
thence in a Southeasterly direction along the Westerly line of a tract of land conveyed to
Richard Ash a distance of 660 feet more or less to the North kine of the South Half of said
Section 3, said point being on the North line of a tract of land conveyed to Kenneth
Arnold, the foliowing four (4) calls being along the North, West, South and East sides of
said Arnold tract;
thence West 70 feet;
thence South 110 feet;
thence East 235 feet;
thence North 70 feet to the North line of said South Half;
thence East along said North line 2250 feet to the Northeast corner of the Northwest
Quarter of the Southeast Quarter of said Section 3;
thence South along the East lien of the Northwest Quarter of said Southeast Quarter a
distance of 1320 feet to the Scutheast corner of said Northwest Quarter,;
thence East along the North line of the South Half of said Southeast Quarter 1320 feet to
the East line of said Southeast Quarter;
thence South along said East line 1320 feet to the Southeast corner of Section 3, also
being the Northeast corner of above said Section 10;
thence South along the East line of said Section 10 a distance of 1004.89 feet to the
Northeast corner of a tract of land conveyed to Joan Davis;
thence West along the North line of Davis 400.00 feet;
thence South parallel with the East line of said Section 10 a distance of 165.00 feet,
thence East along the South line of Davis 400,00 feet to the East line of said Section 10;
thence South along said East line 214.99 feet to the Northeast corner of a tract of land
conveyed to Michael and Christine Davis by Inst. No. 94-91237 as recorded in the Office
of the Marion County Recorder,
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thence West parallel with the South line of the Northeast Quarter of said Section 10 a
distance of 290.40 feet;

thence South parallel with the East line of said Northeast Quarter a distance of 300.00 feet
to the Southwest corner of a tract of land conveyed to Michael and Shirley Berry by Inst.
No. £9-108881 as recorded in the Office of the Marion County Recorder;

thence East parallel with the South line of said Northeast Quarter a distance of 290.40 feet
to the East line of said Northeast Quarter,

thence South along the East line of said Northeast Quarter a distance of 196.62 feet to the
Northeast corner of a tract of land conveyed to Carol L. Staehler;

thence West along the North line of Staehler 165 feet;

thence South along the West line of Staehler 226 feet to the Southwest corner of said
Staehler tract;

thence East along the South line of Staehler 15 feet to the Northwest corner of a tract
conveyed to Marie Teresa Meece;

thence South along the West line of said Meece tract 125.00 feet;

thence West 15 feet to the Northwest corner of a tract of land conveyed to David and
Carmen Temple by Inst. No, 88-10105 as recorded in the Office of the Marion County
Recorder;

thence South along the West line of Temple 125.00 feet,

thence West 127.5 feet to the Northwest comer of a tract of land conveyed to Woodrow
W. Furgason,

thence South along the West line of Furgason 314.72 feet to the South line of the
Northeast Quarter of said Section 10;

thence East along said South line 2925 feet to the Southeast corner of said Northeast
Quarter;

thence South along the East line of the Southeast Quarter of said Section 10 a distance of
2667.34 feet to the Southeast corner thereof, also being the Northeast corner of above
said Section 15;

thence South along the East line of Section 15 a distance of 1248.25 feet;

thence West parallel with the North line of Section 15 a distance of 2392.50 feet,

thence South 00 degrees 12 minutes 58 seconds East 467.79 feet; -

thence North 89 degrees 32 minutes 14 seconds West 1573.54 feet to the West line of the
East Half of the Northwest Quarter of said Section 15;

thence North 00 degrees 12 minutes 58 seconds West along said West line 1701.57 feet to
the Northwest corner of the East Half of said Northwest Quarter; ‘

thence East along the North line of said Northwest Quarter a distance of 396 feet to the
Southwest corner of a tract of land conveyed to Priscilla Wendt by Inst. No. 87-91387 as
recorded in the Office of the Marion County Recorder,

thence North along the West line of said Wendt tract 1460.25 feet;

thence West 1716 feet to the West line of the Southwest Quarter of Section 10;

thence North along said West line 404.80 feet;

thence East 607.30 feet;

thence North 110.00 feet;
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thence West 607.30 feet to the West line of said Southwest Quarter;

thence North along said West line 647.46 feet to the West Quarter Corner of said Section
10;

thence North along the West line of said Section 10 a distance of 990.00 feet,

thence perpendicular to said West line 620 feet;

thence North parallel with said West line 400 feet; :

thence West perpendicular to the last described line 620 feet to the West line of said
Section 10,

thence North along said West line 450 feet;

thence perpendicular to said West line 200 feet;

thence North parallel with said West line 250 feet more or less to the centerline of Indian
Creek;

thence Westerly along said centerline 200 feet more or less to the West line of said Section
10;

thence North along said West line 582 feet to the point of beginning and containing 857
acres more or less.

Subject to all legal easements and rights of way of record.

Exhibit “3”




