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DECLARATION OF CONDOMINIDM OWNERSEHIP
AND OF
EASEMENTS, RESTRICTIONS, COVERANTS AND BY-LAWS
FOR
THE MAPLES OF CARMEL HORTZORTAL PROPERTY REGIME

TRTS DECLARATION, made and entered inko by THE C. P. HORGAN
¢D0,, INC., an Indiana corporation (kRereinafter referred to as
“Peclarant™) :

WITHESEETH THAT:

WHEREAS, Declarant is the owner of certain real estate
located in Hamilton County, Indiana, more particularly
described as follows:

Land being a pact of the Southeast Quarter of
Section 31, Township 1B Horth, Range 4 Bast in
Hamilbon County, Indlana, more particularly
deseribed as follows:

Beginning at a point on the south line of pald
Boutheast Quarter Section, a distance of

Korth B3®54'07" West 770.00 feet from the
toutheast corner thereofr said peint alse being
the Southwest corper of Weodland Springs, Eighth
Section, the plat of which is recorded ip the
gamilton County Recorder's Offlce in Plat Book 3,
page 125-128 as Instrrment No. 5837; thence North
88854t07" West 218.95 feet along the South line
of gaid Quarter Sectiony thence Rorkh pB®05'53"
Eagst 19.00 feety thence North 7B902'47" West
102.18 feet: tbence North BS°54'07" West 175,00
feety thence North 00°05°'53" Eagt 250.00 feet;
thence North 8%°54'07" West 234.35 feet to a
point on the easterly right-of way of State Road
431y thence North 01°14757" West 70.95 feet;
thence North 01%38'33* East 447.94 feet; thenge
North (5°40'58" Rast 204.32 feet; thence South
87°04'02® Bast 220.62 feet; thence South
42024107 Rast 706,85 feet to a point on the west
line of the aforementioned Woodland Springs
BEighth Section; thence Soutb 00°05701% West along
paid west line 480.080 feet to the point of
beginning, tontaining 11.988 acres; more or 1eEs,
subject to all bighways, rights-of-way and
easenents.

(hereinafter referred to as the "Real Bstate®); and

WHEREAS, Declarant is the owner of a portion of the Real
Bstate more particularly described in Bhibit "a% attached
heteto and by reference made a part hereof theceinafter
referged te as "Phase I%); and

WHERBAS, Declarant intepds to improve the Real Estate with
ap expandable condominium project containing 2 mawimum of
82 regidential units to be knows as The Maples of Carmel
Borizontal Property Regime; and

WHERERS, it is the desire and intention of Deplarant te
enable Phage I and such other portions of the Real Estate as
heclarant may From tim: to time subject to thig peclaration,
together with all buildings, structures, improvements, Eiztures
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and property of whatsocever kind thereon, and all easements,
rights, appurtenances and privileges belonging or in anywise
pertaining therete (bereinafier referred to ag the *Property?) .,
to be owned by bDeclarant and by each successor in interest of
Declarant vader that certain type or method of ownership
commonly known as an expandable condoninium, and to submit the
Property to the provigions of the Horizental Property Law of
the State of Indiana; and

WHEREAS, Declarant, acting under direction of the parties
suthorized to direct Declarant, hos elected to establish, for
the benefit of Deglarant and for the mrtual benefit of all
future owners or occupants of the Properiy, or any part
thersnf, which shall be known as “The Maples of Carmel
Borizontnl Property Regime", certain easements, privileges and
righta in, over and upon the Property and certain mutually
beneficial restrictions and obligations with regpect to the
proper use, conduct and maintenance thereol; and

WHEREAS, Declarant has further elected to declare that the
several owners, mortgagees, occcupants, and other persons
acquiring any interest in the Property shall at all times enjoy
the berefits of, and shall at all times hold their interests
spbject to the rights, easements, privileges, and restrictions
herelnafter set Forth, all of which are declared to be in
furtherance of a plar to prooote and protect the cooperative
aspect of ownership of the Property and to facilitate the
proper administration thereof and are astablisghed for the
purpose of enbancing aond perfecting the value, desirability and
attractivences of the Propertys

HOW, THEREFORE, Declarant, as the owner of Phase I, and for
the purposes set forth, DBCLARES AS FOLLOWS:

ARTICLE I
DEFINITIONS

1. For the purpose of brevity and clarity, certain words
and terms nged in this peclaration are defined as followa:

{a} “Act® means the Horizontal Property Law of
the State of Indians, I.C. 32-16-1-1, et seq. The 2ct
ig incorporated berein by reference.

{b) T"Association® means The Maples of Carmel
condominium Association, Ing., an Indiana
not~for-profit corporation, being tha aspoclation of
Co-ownert of The Maples of Carmel Condominium, more
particularly described in Article V hereof.

(c) "Board® or "Board of birectors® means the
governing body of the Asseociation, being the initial
Board of Directors referred to in the By-Laws or
subsequent Board of Directors elected by the Co-owners
in accordance with the By-Laws, and as further
described in Article V.

(d) PPuiidings” means any atructure on the Real
gstate in which one or more Condominium Unita are
lovated. ‘The Buildings are more particularly
described and identified on the Blans and in
Article 7 of this Declaration. BSuch term alsoc
includes any additionnl structures gontaining one or
more Condominium Units which may be submitted and
subjected to the Act and this Declaration by
supplemental declarations ag berein provided, and will
be identified in supplemental declarations and on
plans that will be filed therewith.

-
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{e) "By-Laws" means the By—baaa of the
Association providing for the administration and
management of the Property as reqguired by and in
conformity with the provisions of the hct. A true
copy of the By-Laws is attached to this Declaratiom as
Exhibit “C* and incorporated berein by reference.

. (£) woommon Areas® means the Common Areag and
Pacilities and the Limited Common Areas and Pacilities.

{g} “Common Areas and Pacilities® means all
portions of the Property, except the Condominium
onits, as defined more particularly in Article IIX of
this Declaration.

(k) <Common Expenses” means expenses of
administration of the Association and expenses for the
upkeep, maintenance, repalr and replacement of the
Common Areas apd Pacilities and Limited Common Areas
and Pacilities (to the extent provided herein) and all
sums lawfully assessed against the Owners by the
nssoclation or as declared by the Act, this
peglaration or the By-Laws.

(i} *Condominiusm Onit” means each one of the
living unlis comstitutlng a part of the Property., sach
individual living unit being more particularly
desoribed in the Plang and in Article II of this
peclaration and each additional living unit which may
be submitted and subjected to the Act and this
Declaration by supplemental declarations as herein
provided. Such term also includes the undivided
percentage Interest in Common Arsas and Facilities and
Limited Common Areas and Pacilities,

] mCo-owners® means the Owners of all the
Condominium Units.

{k) “peclarant” means and refers to The
¢. P. Morgan Co., Ingc., an Indiana corporation, and
any successors and assigns of it whom it designates in
one of more written recorded imstruments to have the
rights of Peclarant hereunder, including, but not
1imited to, any mortgagee acguiring title to any
portion of the Property pursuant to the exercliee of
rights onder, or foreclosure of, n mortgage execukted
by Declarant. A mortgagee acguiring title by virtue
of foreclosure against Declarant or by acceptance of a
deed in liet of Foreclosure does not assume the prior
obligations or lLiabilities of the Declarant.

(1} "peclaration” means this instrument, by
which the Property is submitted to the provisions of
the Act, and shall include such amendments, if any, to
this instrument as From time to time may be adopted
pursuant to the terms bereof.

{m} °The Maples of Carmel” means the name by
which the Property and the Horizontal Property Regime
shall be Kknown.

(n} “uLimited Common Areas and Facllities" means
a portion or portions of the Common Areas and
Facilities which are designated by this peelaration,
the Plans or action of the Board as belng Limited
Commen Areas and Pacilities reserved for the use of a
certain Condominium Unit or Condominium Unite to the
exelusion of the other Condomipium Units.

{0} "Ouwner® means the record owner, whether one
or more Permons, of a fee simple title to any

-
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Condominium Unit, including contract seliers, but
exeluding those having such interest merely as
security for the performance of an vbligation.

{p} "Perzentage Interest® means the percentage
of undivided interest in the fee simple titie to the
Common Areas and Facilities and Limited Common Areas
and Facilities appertaining to each Condominium Dnit
ag gpecifically expressed in Article IIT of thie
Declaration.

{a} “Percentage Vote™ meang that percentage of
the total vote accruing te all of the Condominiaom
Units which is appurtenant to each particular
Condominium Unit and accrves to the Owner thercof.
‘The Percentage Voke to which each owner shall be
entitled on any matter upon which the Co-owners are
entitled to vote ghall be the same percentage as the
Percentage Intarest appurtenant to such Gwner's
Condominium Onit.

(r) “person® means a natural individual,
corporation, partnership, assogciation, trust or other
legal entity or any combination thereof capable of
holding tivle to real property.

{6 "Phage 1" means the real estate described on
Bxhibit "A* and such other portions of the Real Estate
which have, as of any given time, been subjected to
the Act and this Declaratlon either by this
bBeclaration or a supplemental declaration as herein
provided.

{t} "Plans® means the site plan of the Real
Estate showing location of the Buildings in relation
to "lot lines™ and the floor plans of the Buildings
ard the Condominlum Unite, submitted pursuant to the
provisions of the Act, all of which are incorporated
herein by referance.

{v) “Property” means Phase I and such other
portions of the Real Estate as may be submitted and
gubjected to the Act and this Declaration by
supplemsntal declarations ag herein provided, all
improvements and structures constructed or contained
therein or thereon, including the Buildings, and all
ecagements, rights and appurtenances belonglng thereto,
and all £ixtures and property intended for the mutual
use, henefit or enjoyment of the Owners, but not
including the personal property of the Owners.

ARTICLE II
CONDOMINIUM ONITS

1., Description and Duﬁanshig. The legal description of
each Condominium Unlt shail congist of the identifying symbol
of one (1} or two (2) numerals for each Condominium Unit as
shown ohb the Plans and on Exhiblt °B®, Every deed, lease,
mortgage or otber instrument shall describe a Condominium Dnit
by ite identifyinpg number or syambol as shown on the Plans, and
every such description shall be deemed good and sufficient for
all purposes. No Owner shall, by deed, plat or otherwlse,
subdivide or in any other mepner cause a Condominium Unit to be
separated Into any tracts or parcels different from the whole
tondominium Unit as shown on the rPlans.
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2. Appurtenances. Each Condominium Unit sball consist of
all space within the bpundariesg thereof, as bereinafter
defined, and all portions of the Building sitmated within such
boundaries, ineluding but not limited to all fixtures,
facilities, utilities, eguipment, appliances, and structural
components designed and intended solely and exclusively for the
enjoynent, use and benefit of the Condeminium Unit wherein the
same are located, or to which they are attached, but excluding
therefrom that designed or intended for the use, benefit,
support, safety or enjoyment of any other condominiun onlt or
which may be necessary for the safety, suppork, maintenance,
uge, and operations of the Building or which are normally
decigned for common use; provided, bowever, that all fixtures,
eguipment and appliances designed or intended for the exclusive
enjoyment, use and benefit of a Condoninium Unit shall
constitute a part of such Condominium Unit, whether or not the
game are locatcd withip or partly within the boundaries of such
tondominium Unti. Also, the interior sides and surfaces of all
doors and windows in the perimeter walls of a Condominiem Unit,
whether or not located within or partly within the boundaries
of @ Condominium Unit, and all interior walls and all of the
floors and ceilings within the boundaries of a Condominium
Unit, are conaidered part of the Condominium Unit.

3. Boundaries. The boundaries of each Condominiunm Unit
shall be Ghown on the Plans without regard to the existing
conatzuction measureé between the intericr unfinished surface
of the floors, ceilinge and perimeter walls of each Condominium
pnit, In the event any herizontal or vertical or other
boundary line as shown on the Plang does pot coincide with the
actual location of the respective wall, floor or roof purface
of the Condominium Onit because of inexactness of construction,
settling after construction, or for any other reasons, the
houndary lines of each Condominium Unit shall be deemed to be
and treated for purposes of ownership, sccupancy, possession,
maintenance, decoration, use and enjoyment, ap in accordance
with the actual existing copstruction. Im such case, permanent
appurtenant easemente for exclusive use gball exist in favor of
the Owner of each Condominium Dnit in and to such space lying
ocutsilde of the actual boundary lines of the Condominium Onit,
but within the app priate wall, floor or roof surfaces of the
Condominium Unit.

4. Certaip Structuresn Not Constituting Part of A
Condominium Upit. No Owner shall own any pipes, wires,
conGuiks, public utility lines or structural components running
through a Condominium Unit and serving more than that
Condominium Unit, whether or not such items shall be located in
the floors, ceilings or perimeter or interfor wzlls of the
Condominium Unit, except as & tenant-in-common with all other
Ownera.

ARTICLE III

COMMON ARBAS AND FACILITIES AND
LIMITED COMMON ARERS AND FACILITIES

1. bhageription of Common Areas and Paclllities, Except ag
otherwise provided herein or on the Flans, Common Areas and
Facilities shall eonmist of (1) the Property, excluding the
condominium Dnits, {2} tbe foundatioms, columns, girders,
beamo, supports, other structural portions of the puildings and
exterior surfacce of roofs of the Buildings, (3) the yards,
gardens, sidewalks, drives and parking areas, except to the
extent the same are othetwise classified and defined berein as
part of the Condominium Unit or Limited Common hreas and
Pacilities, (4) central electricity, gas, water and sanitary
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sewer mains serving the Buildings, if any, (5) exterior
Lighting fixtures and electrical service lighting the exterior
of the buildings unless separately metered to a particolar
Condominiwm Unit, (6) pipes, ducts, electrieal wiring and
conduits and public utilities lines which serve more than one
Condominium tnit, (7) all streets that are not dedlcated,

18} fioors {but pot Eloor coverings), roofs and exterior
perimeter walls of the Buildings, escept to the extent the same
are otherwise classified and @efined herein as part of the
Condominium Unit or Limited Common Areas and Papilities,

{9) all facilities and appurtenances located outside of the
koundary lines of the Condominium Units, except those areas and
facilities expressly classified and defined herein as Limited
Common Areas an@ Facilities or as part of the Condominium Dnit,
and {10} such other areas as are designated on the Plans,

2. Descripticn of Limited Common Areas and Facilities.
Limikted Copmon Aress and Facllities and those Condominiiw onits
to which use thereof is limited are as follows:

t1) ‘'the halls, corridors, lobbles, stairs, stairways,
entrances and exits of each Buildiong, if any (except thoze
iocated within the interior of Condopinium Onits} shall be
iimited to the uee of the Condominium Bnits of such Building.

{b} Patios and porches, together with an area, if any,
around such patio or porch spepifically shown and designated on
the Plans and any fences and gates therein enclosing or
gurrounding the Same, and the driveways and sidewalks serving a
particular Condominium Unit or Unite shall ba limited to the
exclusive use of the Condominium Wnit or Units to which they
are attached or appertain; provided, bowever, that apy Owner of
a Condominium Unit desiring to fence in much area arousd his
patic or porch so designated on the Plans shall first obtain
the written approval as to the location, size, style, material,
design, color and architecture of sald fence from the Board and
provided further that, sxeept as otherwise provided by the
Board, the Ovner to whose Condominium Unit sald fence is or iz
to be attached shall construct and maintain the Zence and any
gatec therein and maintain the area enclosed by the fence all
at. his own expente.

[c} The exterior sidez and surfaces of doors, windows and
frapes surroupding the same in the perimeter walls in each
Condominium Urit shall be limited to the exclusive use of the
condominium Onit to which they appertain.

{4} Any other areas designated and shown on the Plang as
Limited Common Areas apd Facilities shall be linited to the
Condominitm Unit or Condominium Urits to which they appertain
as shown on the Plans.

3. oOwnership and Percentage Interest. Each Owoer shall
bave an undivided interest iR the Commpn Areas and Pacilities
and Limited Common Areas and Facilities, as tenants in common
with 211 other Owners, equal o his Condominium Gnit's
percentage Interest. The Percentaye Interest in the Common
Areas appertaining to each Condominium Doit is set forth in
Exhibit *B® attached herete. The Fercentage Intersst of each
Condominium Bnit shall be based upon the ratio of the sguare
footage of liveablz area of each Condominium Onit to the total
square footage of liveable area of all of the Condominium Units
which, from time to time, bave been submitted and subjected to
the Act and this Peclaration as herein provided and which
constitute a part of The Maples of Carmel. The sgquare footage
af liveable area to be used in computing the Percentage
Interest of each Copdominiom Unit shall exclude basement and
garage areas and shall be computed by Declarant For each Onit
on a copsistent bacis and shall be stated on the Plans. The

o
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statement of pgvare footage of liveable area contained on the
Plans, ab amended apd supplemented from time to time, chall be
binding upon all Dwners. Except as otherwise provided or
permitted herein and except as further altered by the 2ddition
of additional Condominium Dnits through the inclusion of
additional portions of the Real Pstate as provided in
article VITI, the Percentage interest appertaining to each
peparate Condominium Bnit in the Common Areas sball be of a2
pecmanent oature and chall not be altered without the uranimous
consent of all the Owners and then only if in compliance with
all reguirements of the Act.

@ The Percentage Interest appertaining to each Condominium
Onit shall also be the Pergentage Vote allocable to the Uwner

@ thereof in all mwatters with respect to The Maples of Carmel and
the Assoclation upon which the Co-pwoers are entitled to vote.

ARPICLE IV
GENERAL PROVISIONS AS PO

CUNDOMINEDM BNITS AND COMMON AREAS

1. Submission of Property to Act. The Property is herehy
submitted to the provisions cf the Act.

2. No Severance Of Ownership., No Owner shall execute any
deed, mortgage, leaBg, of otber instrument affecting title to a
Condominium Unit without including therein both the Qwner's
interest in the Condominium Dnit and the Condominium Unit's
corresponding percen.age of ownership in the Common Areas, it

—— being the intention herecf to prevent any Severance of such
1 combined ownership. Any susch deed, mortgage, lease or other

instrument purporting to affect the one withont including alse
the other shall be deemed and taken to include the Interest so
omitted even though the latter is not expressly menticned or

g deacribed therein.

3, Eagements. (a} Encroachments. In the evenk that, by
reapon of the construction, settiement or shifting of ! e
Buildings, any part of the Common Areas encroach or shull
hereafter encroach upon any part of any Condominium Unit, ory
if by reasen of the design or construction of any Condopinien
tnit, it shall be necessary or advantadeous to an Qwner to use
or cccupy any portion of the Common Areas for any reagonable
use appurtenant to that Condominiwm Dnit, which will not
onreasenably interfere with the use or enjoyment of the Comiaon
Areas by other Owners, or, if by reason of the denign or
construction of utility and wentilation systems, any main
pipes, ducts or conduits serving more than one Condominium Unit
encrogch ar shall bereafter encroach upon any part of any
Condominium Unit, valld easements for tne maintenance of such
encroachment and for such use of the Common Areas are hereby
astablished and shall exist for the benefit of such Condominium
Bnit or the Common Areas, as the case may be, so leng as all or
any part of the Buildings sbhall remain standing: provided,
however, that in no event shall a valid easement for any
encroachment or use of the Common Areas be created in favor of
any Uwner if such encroachment or use is detrimental te or
interferes with the reascnable use and enjoymenk of the
Property by the other Owmers and if it oconrred due to the
willful conduct of any Owner.

(b) [Dtiiity Eagsements and Deplarant's Easements. all i
public ntilities, Including cable telaviasion companies, serving 3
the Property are hereby granted the right to install, lay, T -
construct, renew, aiter, remove, repair, replace, operate and i

maintain conduite, cables, pipes, wirea, trampformers, ﬁ
switching opparatus and other eguipment into, over, under,
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2tong, on and tbrough any portion of the Common Areas for the
purpose of providing utility services to the Property. The
Board may bereafter grant additional wtility eagements for the
benefit of the Property over, under, along and on any pertion
of the Common Areas, ani esch Owner hereby grants to tbe Board
an irrevopable power of attorney to execute, acknowledge,
register or record for and in the name of all the Owners, snch
instrument or instruments as may be hecessary to effectuate the
foregoing. Declarant receives an easement throughout the Real
Estate to the extent reasonable or necessary to perform any
maintenance, repairs or construction, including warranty and
drainage work, which Declarant is obligated or reguired to make.

{(c} PBasement for Emergency Purpose. An easement is
hereby granted and dedicated For use in the case of emergency
by emergency vehicles such as £ire trucks, rescue units, police
ears, ambulances, eke., and emergency personnel, public and
private, over and upon the Heal Estate, including the Comuon
Areas and all Condominium Onits.

(d} Eagements To Run RWith The rand. All eacements
and righks destribed berein &fe cacements appurtenant, running
with the land, perpetually in full force and effect, and at all
times shall inure to the bepefit of and be binding on
Peclarant, itz successors apd assigns, and any Owner,
purchager, mortgagee and other person having an ianterest in the
Prupercy, or amy part or portion theveof. Relereoce in the
regpective deeds of conveyance, or in any mortgage or other
evidence of obligation, to the easements and rights degeribed
in this Article, or described in any other part of this
Declaration, shall be suf€iclent to create apd reserve such
easements and rights to the respective granrees, Qortgagees and
trustees of such Condominium Orit as folly and >ompletely as
though such easements and rights were racited fully and set
forth in their entirety in such documents.

4. Use of the Comwon Areas and Pagilities, Subject to the
provislons of Parayraph 3 of ERiE Articie, each Owner shall
have the right to use the Common Areas and Pacilities (ezcept
the nLimited Conmon Areas and Pacilities) in common with ali
other Owners, as may be required for the purpoze of ingress and
egrass ko, and use, occupancy and enjoyment of, the respective
Condopinium Unit owned by each Owner. Buch rights shall extend
to the Owner and the members of soch Owner®s immediate family
and guests and other occupants and visitors. The use of the
Common Areas apnd Facilities and the rights of the Owners vith
regpect thereto shall be subject to and govorned by the
provisions of the Act, this Declaration, the By-Laws apd rules
and regulations of the Board.

5. Maiptenance of Common Aréas: Common Expenges.

(a}) Common Pxpeuges, Swcept as otherwise provided
kerein, management, repalr, alteration and improvesent of the
Common Areag shail be the responsibility of the Association.
¥ach Owner (other than Deciarant} shall pay kis proportionate
ghare of the expenses of maintenance, repair, replacement,
adminigtration and operation of the Common Areas and other
Common Expenses. Such proportionate share shall be in the same
ratio as the porcentage of ownership in the Commen Areas as set
forth ip Exnibit "B", as amended from bime ko time by
supplemental declarations as berein provided. Payment thereof
ghall be in such amount and at such times as may be provided by
the By-Laws or rules and regulations of the Board. In the
avent of the failure of an Chwner to pay his proportiopate share
when due, the amount thereof shall constitute a llen on the
interest of such Owner in the Property pursuant to the terms of
the Act. Abandomment of & Condominium Unit or non-use of the
Common Areag By an Owner shall not relieve such Owner from his
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obligation to pay his proportionate share of Commen Expenses.
Notwithstanding the foregoing, the following provisions shall
apply to paywment of Common Expenses:

Commencing on the first day on which Declarant
shall bave conveyed the First Condominium Unit
and continuing until the earlier of one (1) year
aFter the date this peclaration was recorded or
the first day of the calendar month f£ollowing the
date that sixty-five (65) of the Condominium
mnits have been conveyed by Declarant, each Owner
of 2 Copndominium Unit (other than Declarant)
shall pay monthly as his proportionate share of
Common Pwpenses such amount as shall be
determined by Declarant to be reguired to offset
the eppenses incurred by the Assoclation for its
maintenance recponsibitities bereunder; provided,
however that such amount to be paid as set by
peclarant by each such Owner to whom a
Condominium Unit shall have been conveyed shall
rot exceed the sum of $125.00 per month and soch
amount may vary in accordance with the respective
percentage ownership of Common Areas of each
unit; and provided further thet Deelarant at any
time may elect to terminate the provisions of
this subparagraph and wpon such terminstion, each
owner shall commence peying him proportionate
ghare of Common Expenses as desaribed hercin and
in the By-Laws.

{b) Working capital. At the time of elosing of each
sale of @ Condominlum Onit By reclarant, each purchaser shall
pay to the Association the equivalent of two (2) months'
agsessment to be used by the Association as working capital.
Such paymest shall be non-refundable and each such purchaser
shall commence payment of monthly assessments as pravided in
5{a) above as of the f£irst day of the first month following the
closing of the sale of such Condominium Unit by Declarant.

(c) Maintenance of Streets and Drainage Pacilitlen.
us part of lts reBponsibility i maintaining the COmMon Areas,
the Association ekail be repposible for the repair and
maintenance of streets within The Maples of Carwel, including
the patching of cracks and holes apd resurfacing. The
Assocation shall further provide for snow removal from such
strests and, at the option of the Board or by vote of the
ouners, may provide for snow removal from the driveways and/or
walks servicing the individuoal tondominime Units. The
asgociation shall further be responaible for the maintenance of
the creeks, ditches, ponds and other drainage facilities
iocated bpun the Real Hstate snd the Association shall
cooperate with any abutting landowners in the maintenance of
any common drainage faclities. The costs of the repairs and
maintenance specified herein, including approprlate reserves as
required under I.C. 32-1-6-22, as amended, shall be a part of
the Common Expenges.

6. Beparate Heal Estate Tazes, It is intended and
understood that real estate taxes are to be pepatrately assessed
and taxed to each Condominium Unit and that the Common Areas
zre to be separakely ta=ed to each Condomipits Onit in
accordance with the Owner's corresponding percentage of
ownership in the Comwon Areas and Facilities. In the event
that, for any year, such taxes are not separately taxed to each
Owner, but are taxed on the Preperty as a vhole, then each
owner shall pay his proportionate share thereof in accordance
with his respective perceatage of ovnership interest in the
Commen Areas.
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7. Dtilities. BEach Owner shall pay for his own telephonez,
e%ectzicity and other utilities which are separately metered or
bilied to his Condominfum Buit by the respective utility
company, Jtilities which are not separately metered or billed
thall be treated as part of the Common Bxpenses, unless
otherwise determined by the Board.

8. Insurance. Bach Quner shall be responsible for bhis oun
insurance on the contents of his own Copdominium Umit, and for
additions and improvements thereto and decorating and
furnishings and personal property therein; and for personal
property stored elseshere on the Property; apf hls personal
1iability insurante, except as provided in the By-Laws.

*he Boacd shall obtain fire and extendz=d coverage insurance
insuring the Property a2 set forth in Article VI hereof. The
Board shall obtain comprehbensive poblic liability insurance in
such limits as the Board shall deem appropriate, together with
workisen's compensation ingsorance and other liability insurance,
if deemed nevessary or appropriate by the Board. Such
ingorance shall inure to the benefit of each ODwner, the
Asgociation, the Board, and any managing agent or company
acting on bebalf of the Association. Sach Insurance coverage
shaiil also cover cross liability claims of one insured againct
the other. The premimme for all such insprance shall be paid
by the Association as part of the Coemon Expenpes.

The Board shall not be responsible for obtaining insurance
on eny additions, alterations or improvements pade by any Owner
vo his Condominium Bpit unless and until such Owner shall
reguest the Board in writing so to do, and sball make
arrangements satipfactory to the Board to reimburse the Board
for any additional premivms attribwtable thereto; apd gpon the
failure of such Owner so tv do, the Board shall not be
obligated to apply any insurance proceeds to restore the
afFfected Condominims Opit to a conditlion better than the
copdition existing prior to the makfng of such additions,
alterations or lmprovements.

Bach Owner bereby walves and releases any and all claips
which he may bave againgt amy other Owner, the Board, its
officers, meebers of the Board, the Peclarant, the manager and
managing agent of the Property, and their respective employees
and agents, for damage to the Common Areas, the Condopiniva
Units, or to any personal property located in the Condoniniom
tnits or Common Areas cauged by fire or other casualty.

9, Maintenance, Repairs apd Beplacements of Condominivm
Tnits. (a) the Ascociatign. THe Association, at its
expense, shall be respopsible for the maintenance, repair and
replagement of those portions of each Condominigm Unit which
contribute to the support of the Bulldings, excluding, however,
Interior wall, ceiling and floor surfaces, bnt incleding
outeide walls. in addition, the Association phall muintaln,
repair and replace all conduits, ducts, plumbing, wiring anpd
other facilities for the Ffurnishing of utility services to a
Condominius unit or which gervice mors than ope Condeminium
tnit, exclusive of any portions of the foregoing or which may
be looatad at or keyond the wall, ceilipg or f£lcer ountlets, ox
which may be the responsibility of an individual Owper ander
any other provision of this Declaration, YThe Association nay
replace and repair any window glass, window frames apd dours,
in the event any twmer fails to do so ag provided in
sobparagraph (b) of this Paragraph 10 of this Article, bot the
expense of game shall be paid by the defanlting Owner.

(b} By the Owper. Except as otherwise provided in

subgaraaraph (a) above, each Owner sball furmish, at his own
expense, and be responsible for the following:

10
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{i) all of the maintenance, repairs and
replacerents within his own Condominium Unit apd all
of the window glass, window frames and doors
appurtenant thereto, aund all internal installations of
such Condominium Unit such as televisions,
refrigerators, ranges and other kitchen appliances,
lighting fixtures and other electrical fixtures,
appliances, and heating, plumbing and air-conditioning
fixtores {imcluding air-copditioning condenser units,
heat pumps and the like)} or instailations, and any
portion of any other utility service facilities
located within the Condominium Unit boundaries;
provided bowever, such maintenance, repairs and
replazcenents as may be required for the bringing of
water, sewer, electricity or other utility service to
the Condominium Unpit, sball be furnished by the
Aspociation as part of the Common Expenses. The
Associatioc may provide, by jits rules and regulations,
for ordinary maintenance and minor repair and
replacements to be furoished to Condomipium Upits as a
Common Bxpense. Except as otherwise provided by the
Board, an Owner shall maintain any fenced area
adjacent to his Onit, including any landspaping. BRo
owner shall make any alterations or additioms to hie
Condomininm tnit which affects the stroet:ral
integrity of any other Condominium Tnit or Euiiding.

fii} A1l of the decorating within his own
condompininm Unit from time to time, including
painting, wall papering, washing, cleaning, paneling,
floor covering, draperies, window shades, curtains,
lamps and other Furnisbings and interier decorating.,
rach Owper shall be entitled to the exclusive use of
such portions of the perimeter walls, floors, and
ceilinges as lie within the boundaries of his
Condominium Upnit as shown on the Plans, and such Owner
shall maintain sveh portions in good condition and
repair at his scle ezpense. BAll such maintenance and
use sball be subject to the rules and regulstione of
the Board. The interior and exterior surfaces of
windew glass in all windows forming part of periveter
wall of o unit zhall be cleaped or washed at the
erpense of each respective Owner. The usze of and the
covering of the interior surfaces of such windows,
whether by draperies, shades or otber items vigible on
the exterior of the Boiiding, shall be gobject to the
rules and regulations of the Board. Becorating of the
Common Areas {other than interior surfaces within the
condominium Ynits a5 asove provided), and any
redecorating of Condominium Units to the extent nade
necessary by any damage to existing decorating of such
Condominiom Unrits caused by maintepante, repair or
replacement work on the Common Areas by the Board,
shall be furnished by the Board as part of the Comon
Bxpunses. Nothing herein contained shall be construoed
te impose a contractual liability upon the Board For
majntenance, repair and replacement, but the Board's
liability shall be limited to damages resnlting from
negligence. The respective obligations of the Board
and Owners sei forth in the peclaration shall not be
1imited, discharged or postponed by reason of the fact
tbat any such maintepance, repair or reéplacement is
required to cure a latent or patent defect in material
or workmanship in the coastruction of the Froperty.

10. Hegligenpce of Owmer. If, due to the negligent act or
¥ & member of biz fanily or household
of a gnest or other authorized occupant or visitor of
damage shall be caused to the Comzon Breas or to a
Condominimm init or Condominium Units owned by others, or

-2~

_".v




oo 178 e 038,

maintenance, repairs or replacements shall be reguired which
wonld otherwice be a Common Bxpence, then such Owner shall pay
for such damage and such malntenance, repaire and replacements
as may be determined by the Board, subject to the rules,
regulatiens and By~Laws of the Board.

11. Joint Facilities. To the extent that equipment,
facilities and fixtures within any Condominium gnit shall be
connected to similar equipment, facilities or fixtures
affecting or serving other Condominiunr tnits or the Copmaon
Areag, then the use thereof by the individual Owners shall be
subject to the rules and regulations of the Board. The
anthorized representatives of the Board, or of the manager or
managing agent for the Buildings, shall be entitled to
reasonable access to the individual Condominium Uhits as may be
required in connestion with meintenance, repairs or
replacements of or to the Common Areas or any equipment,
Facilities or Fixtures affecting or serving other Condoninium
Unilts or the Common Areas, and the uge thereof Ly tbe
individual Owners shail be subject to the reamonable rules ang
regqulations of the Board.

12. alteratjons, Additions and Improvements. No
alterations of any Conmon Areas or any additions or
improvements theretoc sball be made by any Owner without the
pricr written mpproval of the Board nor shall any Owner make
any alteration in or to his respective condominium Unit which
would affect the gafety or stroctural integrity of the Building
in which the Condominium Pnit is lecated. Declarant reserves
the right to change the interior design and arrangement of all
Condominium Units and alter the boandaries between Condominiom
Onits so long as Declarant owns the Coendominium Units so
azltered. No such change shall increase the number of
Condonlnium Units nor change the Percentage Interest applicable
to such Condominium Unit except to the extent the square
faotage of liveable area is changed. If Declarant shall make
any changes in the Condominium Units =o authorized, such
changes shall be reflected by a rocorded supplement to the
Plans and stch supplement te ths Blans need not be approved by
the Association or any other Owneze.

ARTICLE ¥

JRCORPORATION OF ASSOCIATION

1, BAssociation. Declarant, upon the sale of one (1) or
more of the Condominium Units, shall couse to be incorporated a
not-for-profit corporation under the laws of the State of
tndiana, to be called The Maples of Carmel Condominium Cunars’
Aseociation, Inc. which corporation shall be the governing body
For ail the Owpners foy the maintemance, repair, replacement,
administration and operaticn of the Property. Upon the
Formation of the Association, every Owmer shall be a nexber
therein, which membership shall antomatically terninzte upon
the sale, transfer or other disposition of such Owner's
Condominiuz Unit, at which time the new Cwner shall
automatically become a nember therain. The aspociation shall
bave one class of member.

A1l members of the Assocviation shril abide by the rules and
reguiations of the Association, The operation of the
Apsociation shall be more £ully described in its Articles of
Incorporation and By-Laws which shall be filed within thicty
(30) days after the sale of one (1) or more of the Condominium
Onits by Declarant. In the event of such incorporation, the
By-Lauws sball become the By-laus of the Asgociation. Until
such incorporation, there is bereby crested an anaocciation of
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Owners to be known as tbe The Maples 5f Carmel Condominium
Owners® Association ("Dnincorporated Assoeiation®). Bach Owner
chall be a wmember of the Unincerporated Association and the
Acsociation, but membership sball terminate when such person
ceaces to be an Owner, The Asgociation shall elect a Board of
Directors in accordance with and as prescribed by the By-Laws.

©Until such bime as the Board provided for in this
~aplaration is formed, and until such time thereafter as
beclarant shall have consunmated the sale of sixty-five (63)
Condominium Units, the Declarant, or its nominee, sbhall
exercise the power, rights, duties and functions of the Board:
provided however, that Declarant may relinguish such powers,
rights, duties and functions at any time prior to such time
ghould Declarant deem such action to be reasonable or
appropriate.

9. YLiability Of The Board., Neither the members of the
Board nor the uE%icers therent shall be liable to the Cwners
for any mistake of judgment or for any acts or omissions of any
nature whatsoever as such Board members and officers, except
for any acts or omissions found by 3 gourt to constitute
willful misconduct in the performence of duty. The Owners
{and, to the extent permitted by law, the Association) szhall
indemnify and bold harmlest each of the members of the Board
and each of the officers againmst all contractual antd other
liabilities to others ariging out of contracts made by ox other
aets of the Board and officers on behalf of the Dwners or the
Agsociation, or arising out of their status as Board members or
offlcers, urless any such contraect or act shall have been made
fraudulently or with grosz negligence or contrary to the
provisions of tbis peclaration. It is intended that the
foregoing indemnification shall Lpelude indemnification agalnst
all costs and expenses {(including, but not 1imited to,
attorneys' fees, amounts of judgments paid and amounts prid in
settlement} ressonably incurred in connection with the defenze
of any clalms, action, suit or proceeding, whether civil,
criminal, administrative or other in which any member of the
Board or officers may be involved by virtue of such person
being or baving been such member or officer; provided, however,
that such indemnity by the Associatieon shall net be operative
with respect to (i) any matter as to wiiich such person sball
have been Finally adjudged in such action, suik or proceeding
to be liable for willful misconduct in the performance of his
duties as such member or officer, or (ii) any matter settled or
compromised, unless, in the opinion of independent counsel
selected by or in any manner determined by the Board (who may
be counsel regularly retained by the Association) there iag not
reaponable ground for such person or officer being adjudged
1iable for willful mimconduct in the performance of higs duties
as such member. The Board shall have authority to purchase and
maintain insurance on bebalf of the officers and memberz of the
Hoard against any liability or gettlement based on asgerted
liability incurred by them by reason of being or having served
in such ecapacity, whether or not the association would have the
power to indemnify them against such liability or settlement
under the provisions of this Parayraph 2 of this Article.

ARTICLE VY

COVENANTS AND RESTRICTIONS AS TO JSE AND CCCUPANCY

The Condominium Dnits and Common Areas shall be occupled
and used as follows:

1. ftach Condominivm Unit or any two or more adjolning

Condominiux Onite used together shall be uged for housinyg and
related common purposes for which the Property was designed and
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for no other purpose. That port ¢of the Common Areas separating
any two or more ndjoining Condominium Units used together as
aforesaid may be altered to afford ingress and egress to and
from such adjoining Condominium Units in such wanner and upon
such reasonable conditiors as shall be determined by the Board
in writing.

2. There shall be no obstruction of the Common Areas and
Facilities, or Limited Cowmon Areas and Facilities serving more
than one (1} Condominium Unit, nor shall anything be. stored in
the Commos Areas and Facilities, or Limited Common Areas and
Facilities serving more than one (1} Condominium Unit {except
in areas designed for such purpose}, without the prior wecitten
consent of the Board except as hereinafter expressly provided.
Owners shall be obligated to maintain and keep in good order
and repair their respective Condominlum Onits.

3. Hothing shall be done or kept in any Condominium Dnit
or in the Common Areas which will increase the rate of
insurance on the Praperty or contents thereof, applicable for
regidential wse, without the prior written consent of the
Board. Owners shall not permit anything to be done or kept in
their respective Condominivm Onits or in the Common Areas vhich
will resuit in khe cancellation of inpurance on the Property,
or contents theceof, or which would be in viclation of any
law. Ho waste shall be committed in the Commen Areas,

4. Owners shall be individually responsible for insucing
their persenal property in their respective Condoninium Units,
their personal property stored elsewhare on the Property and
their personal liability to the extent not covered by the
liability imsurance for all the Ownere obtained by the Board as
provided herein,

5, Ownegs shall not causse or permit anything to be placed
on the ontside walls, doors amd windows of the anildings or in !
the Common Aress, and no sign, awning, canopy. shutter,
air-conditioning unit, radio or television antenna shall be
affixed to or placed in, through or upon thae exterior walls,
deere, windows or roof or any part thereof, without the priocr
consent of the Board.

6. No animals of any kind shall be raiged, bred or kept in
any Condominium Unit or in the Common Areas, except that dogs,
ecats or other usuzl household pets may be kept in Condominium
OUnits, subject to the limitations bereinafter set forth in thisg
Paragraph and tp rules and regulations adopted by the Board,
provided that they are not kept, bred or maintained for any
comrercial purpose. Any such per kept in violation of the
1imitations of this Daragraph or in violation of rules and
regulations adopted by the Board or causing or creating a
nuisance or onressonable disturbance shall be permanently
removed from the Property upen seven (7} days®' written notice
from the Board.

7. Ko unlawful, noxious or offensive activity shall be
carried on in any Condeminium Unit or in the Common Areas, nor
shall anything be done therein or thereon, either willfully or
negligently, which may be or become, in the reasonable judgment
of the Rosrd, a noisance to the other Owners or socupants.

8. Nothing shall be done in any Condominium Unit ox in, on
or to the Common Areas which will impair the structural
integrity of a Bullding or which would structurally change a
Building except as Is otherwise provided herein.
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9. Yo clothes, sheets, blankets, "laundry of any kind or
otber articles shall be hung out or exposed on any part of the
Common Areas. The Common Areas shall be kept free and clear of
rubbish, debrisz and other unsigbtly materials which are not in
receptacles provided for such purpose.

10. No industry, business, tradey occupation or profession
of any kind, sommercial, religious, educational or otherwise,
designated for profit, altruism, exploration or otherwlse,
shall be conducted, maintained or permitted in any Condominium
Unit.

i11. Wo "For Sale” or "For Rent" signs, advertising or
other displays shall be paintained or permitted on amy part of
the Property except at such jocation and in such form as shall
be determined by the Board.

12. Nothing shall be altered or constructed in or removed
£rom the Common Ateas, except upon the written consent of the
Board.

13. HWo boats, campers, trailers of ¢y kind, buges, mobile
homes, trucks (other than pick-up trucks), nini bikes, or any
other vehicle other than normal passenger sutomobiles, shall be
permitted, parked or stored anywbere within the Property;
provided, however, that nothing berein shall prevent the
parking or storage of such vehicles completely encloged within :
a garage. HNo repalr work shall be done on the property on any :
vehicles, including passenger antomoblles, except within :
encioeed garages. ANy vehlcle which Ls inoperative of is not
peing used for normal transporkation ghall not be permitted to
remain on any of the Common Areas and the Board, after written
notice to0 any Cwner violating this provision, may cause any
such vehicle to be removed at guch Owner's expense.

14. No additional building shall be erected or located
within The Maples of Carmel other than the Buildings designated
in the Declaration or a supplement or amendment to the
Reglaration, and shown on the Plans or plans filed with such a
supplement or amendment to the Declaration, without the conzent
of the Hozard.

15. Notwithstanding any provigsion hereof to the contrary, :
at &ll times and from time to time prior to the sale of the i
1ast Condominium Unit in the Property, Declarant, bensficiaries
of Declarant, their agents, successord and assigns, hercby
reserve the gight: (a} to lease or sell any such Condomlnium
onits; (b) to erect and maintain on the Property all .
advertising signs, banners, 1igbting and other sales devices
for the purpose of aiding the sale or leasing of Condominium
Dnits on the Property: (e} to maintain gales and buslness and
congkruckion offices on the Property, including model
condominium Unite for display, o facilitate the construction,
sale and leasiny of Condominium gnits thereon; and {d) to
utilize the Common Areas and Facilities and, as appropriate,
the Limited Common Areag and pacilities for ingrese, egress and
parking in copnection with the construction, sale and leasing
of Condominium Units on the Property.

16. The Tondominism Unit restrictions in this article VI
shall not, however, be construed in such a manner aB to
prohibit an Owner from: (a} maintaining a perdonal
professional library therein; (b} keeping personal business or
prefessional reuords or accounts thereln; or {c} handling
peraonal bnsiness or preofessional telephone calls or
correspondence therefrom. Such uees are expressly declared -
cuatomarily incident to the principal use for houaing and not "
in violation of this Article VI
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INSURANCE, AND DAMAGE OR DESTRUCTION
AND RESTORATION OF BOHILDINGS

1. Insurance. The Board shall purchase a masker casualby
insurance policy affording f£ire and extended coverage
insuranceinsuring the Property in an amount consonant with the
ful) replacement value of the improvements which, in whole or
in part, comprise tbe Common Areac. if the Board can obtain
such coverage for reasonable amounts they shall alse obtaln
%511 risk¥ coverage. The Board shall be responsible for
reviewing at least annually the amount and type of such
insurance and chall purchase such additional Insurance as ie
necessary to provide the insuraoce required above. IE deemed
advisable by the Board, the Beard may cause such full
replacement value to be determined by a qualified appraiser.
The coet of any such appraisal shall be a Common Expense. Such
insurance coverage shall be for the benefit of each Owner, and,
if applicable, the mortgagees of each Condominium Unit upon the
following terms and conditions.

all propeeds payable as a result of casualty losees
sustained which are covered by inaurance purchased by the
aAssoniation as bersinabove set forth shall be paid to it or to
ghe Board, who shall act as the ingurance trostee and hold such
proceads for the benefit of the insured parties. 1In the event
that the Board has not posted surety bonds or obtained fidelity
insurance for the faithful performonce of its dutles, or if
such bonds or insurance coverage does not exceed the funds
which will come into its hande, and there in a damage to & part
or all of the Property resulting in a loss, the Board shall
obtain and post a bond or cbtain insurance for the Eaithful
performance of its duties as insurance trustee in an amount to
he dekermined by a majority vote of a meeting of the Co~owners
but not to exceed 125% of the loss, before the Board shall be
entitled to receive the proceeds of the ipgurance payable as a
resolt of Such loss. The sole duty of the insnrance trustee
ghall be to receive such proceeds as are pald and to hold the
same in trust for the purposes elsewhere stated herein, and for
the benefit of the Owners and the respective mortgagees. The
proceeds shall be psed or disbursad by the Association or
Board, as appropriate, only in accordance with the provisions
of this peclaration.

The interest of each damaged Owner in the trust fund of
insurance proceeds shall he the ratio of the direct dasage of
each damaged Ouner to the damages of all Owners directly
damaged by any event tnsured under the said master casvalty
insurance policy.

Such master casualty insurance policy, and "all risk”
coverage if obtained, eball (to the extent the same are
obtainable) contain proviaionz that the insurer (a) waives its
right to subrogatich pg to any claim against the assocliation,
the Board, its agents and employees, UWners, thelr respective
agents and guests, and (b) vaives any defense baped on the
invalidity arising from the acks of the insured, and providing
Further, if the Board is able to obtain such insurance upbn
rossonable terms, (1} that the insurer shall not be entitled to
contribution against caswalty insurance which may be purchased
by individual Uwners as hereinatter permitted, and (ii) that
notwithetanding any provision thereof giving the insurer an
eclection to restore damage in lieu of a cash settlement, guch
option shall not be exercisable in the event the Ownerd do not
elect to restore pursuant to Paragraph 2 hereunder.
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The Co-owners, theough the Association, shall aleo purchase
a master comprehensive public liability inswrapce policy in
such amount or amownts as the Board sball deem appropriate from
time to bime. Such comprehensive public liability insurance
policy shall cover the Association, the Board, any commlttee or
organ of the Associaticn or Board, any managing agent appointed
or employed by the apsociation, all persong acting or wbo may
rome ko ack ag agents or employees sf any of the foregoling with
respeck to The Haples of Carmel, all Owiers of condominium
Onits apd all other persons entitled to cccupy any Condominium
Onit or other portions of The Maples of Carmel.

The Co-owners, through the Association, sball alse obtain
any other inpurance reguired by law to be maintained, inclueding
but not limited to workmen’s compensation insurance, and such
other insurance as the Boeard shall from time to time deem
necessary, advisable or appropriate, including but not limited
to, liability insurance on vehicles owned by the Association
and officers! and directors' lilability policies. Such
insurance coverage shall also provide for and cover crons
liability claims of one insured party against another insured
party. Such insurance shall inure to the benefit of each
Owner, the aAssociation, the Board and any managing agent acting
on behalf of the Asgociation. Each Owner shall be deemed to
have delegated to the Board his right to adjust with the
insurance companied all lomses under policies purchased by the
Board.

1he premiums for all such insurance hereinabove described
shall be paid by the Association as part of the Common
Bxpences, When any such policy of inaurance hereinabove
deseribed hag heen obtained by or on bebalf of the Aspociation,
written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly
furnished to each Owner or mortyagee whose interest may be
affected thereby, which notice shall be Lurnished by the
officer of the Association who is reguired to send notlces of
meetings of the Ascociation.

In no event gshall any distribution of proceeds be made by
the Board directly to an Owner where there is a mortgagee
endorgepent on the certificate of insurance. In such event any
remittances shall be to the Owner and his mortgagee jointly.

Bach Owner shall be sclely responsible for and may cbtain
guch additionnl insurance as he deems necessary or desirable at
his own expense affording coverage upon his personal property,
the contents of hia Condomimium Unit (including, but not
iimited to, wll Fleor, celliny and wall coverings end fixtures,
betterments and improvements instalied by him} and his personal
propecty stored elsewhere on the Property, and for his personal
1iability, but all such insurance shall contaln the oane
provisions for waiver of subrogation as referres to in the
Eoregoing provisions for the master casualty insurance policy
to be pbtained by the Association. Each Owner may obtain
casnalty insurance at his own expense upon his condominimn Onit
but suck insurance shall provide that it shall be without
contribution as against the casuslty insurance purckaged by the
Aseociation. If a casualty loss is sustained and there is a
reduction in the amount of the proceeds which would otherwise
he payable on the insurance purchased by the Assoclation
pursuant to this paragraph due to procation of insurance
purchased by an Owner under this paragraph, the Owner agrees to
ansign the proceeds of this latter insurance, to the extent of
the amount of such reduction, to the Asgociation to be
distributed as herein provided.
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The Board shall also obtain insurance or a surety bond
covering each member of the Board, the officers of the
Association amd such other persons as the Bosrd shall deternine
to indemnify -he Association against acts of frawd or
dishonesty by such persens. Such insurance sball, if
reasonably possible, centain coverage for any insurance
proveeds received. The expenses of such ingurance or surety
bond shall be a Common Expensé.

2. Casgalty and Restoratioa.

@ {a) Hxcept as hereinafter provided, damage to or
destruction of any Boilding due to fire or any other
casualty or dimaster shall be pzomptly repaired and

@ reconstructed by the Asscciation and the proceeds of

imcurance, if any, shall be appiled for that purpose;
provided, however, that repair and reconstruction

B shall not be compulsory in the event of “complete

destrucktion of all of the Buildings™ (bereinafter

defined) and shall only be done in accordance with the
provigions hereinafter get forth. BAs used hersin, the
tern “complete destruction of all of the Buildings™
meang a determination, made by a vote of two-thirds

{2/3) of all Co-owners at a sperial meeting of the

Assoclation called for the purpose of making such

determination, that total destructlon of all of the

Buildings has occurred. A special moeting of the

Assorlation shall be called and beld within ninety

(90} days after any fire or any other casualty or ¢

digaster damaging or destroying any of the Buildings :

for the purpose of making the determination of whethar
or not there has been & complete destruction of all of
the Buildings. If such a special meeting iz not
called and held within such ninety (%0) day pericd, or
if the determination of wbetber or not there has been

a complete destruction of all the puildings has not

bezen made within such ninety (90} day period, then it

shall be conclugively presvaed that the Co~owners
detersined that there was not a complete destruction
of all of the Buildings, and the Resociation shall

procead with repalr and reconskraction as herein H

provided.

(b} If the insurance proceeds, if any, received
by the Association am a regalt of any such fire or any
other casnalty or dipaster are hot adequate to cover
the cost of repalr and reconstruction, or in the evant
there are not Insurance procseds, and if the Property
is not to be removed from the horizontal property
regime, the cost for regtoring the damage and
repairing and reconstructing the Building or Buildings
go damaged or destroyed (or the costs thereof in
excess of insurance proceeds recelved, if any) ghail
be paid by all of the Owners of condominiun Units in
proportion to the ratic that the Percentage Interest
of each Condominium Unit bears to the total Fercentage
Interest of all Condominium Units. Any such amounts
payable by the Co-pwners shall be aspesged as part of
the Common Expentes and shall constitute a 1ien from
the time of apsemsmant at provided hereln and in the
not.

() For purposes of pubparagraph {a} znd {b)
above, repair, reconstriction and reatoration shall
mean construction or rebuilding of the condominiom
vnite to as near as pogsible the same condition as - -
they existed immediately prior to the damage or
degtruckion and with the pame type of architecture.
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{4} 1%, under subparagraph () above, it ie
determined by the Co-owners at the special meeting of
the association referred to therein that there bhas
been a complete Jdestruction of all of the Buildings,
the Co-ownerge ¢hall, at said same special meeting,
vote to determine wbether or not such complete
destruction of the Building shali be repaired and
reconstructed. The Buildings shall not be
reconstructed or repaired if it Is the determination
of the Co-ownersz at sald special meeting that there
hag bheen a copplete destruc:ion of all of the
Buildings unless by a vote of two-thirds (2/3) of all
of the Co-owners a2 decision is made to rebuild,
reconstruct and repair the Buildings. If two-thirds
(2/3) of all of tbe Co-owners vote and decide that the
Buildings are to be rebuilt, reconstructed and
repalred, the ingurance proceeds, if any, recelved by
the Asgociation shall be applied and any excess of
construction copts over imsurance proceeds, if any,
received by the Aszgociation shall be contributed and
piia as hereinabove provided in aubparagraphs (a} and
{b}.

{e) £, in any case of the cowplete destruction
of all of the Bulldings, less than two-thirds (2/3) of
all of the Co-owners vobte in favor of the rebuilding,
recongtruction and repair of the Buildings, the
Bulldings shall not be rebuilt, reconstructed or
repaired and, in such event, the Property shall be
deemed and considered as to be removed From the
provigions of the Act:

{i) the Property shall be deemed to
be owned in common by the Condominium Owners;

{1i) the undivided interest in the
Property owned in common which shall
appertain to each Condominium Unit Owner
shall be the percentage of undivided
interent previously owned by such Ouner in
the Common Areas;

{iii) any liens affecting any of the
Condominium Ynits shall be deemed to be
transferred in accordance with the existing
prioritiss to £he percentage of the
undivided interest of the Condominium Unit
Owner in the Property; and

{ivi the Property shall be subject to
an action for partition at the sult of any
Condoninium Unit Owner, in which event the
net proceeds of sale, together with the net
procesds of the insurance on the Property,
if any, shall be considered as one (1) fund
and shall be divided ameng all the
Condominium Unit Owners in a percentage
equal to the percentage of undivided
interest owned by each Ouner in the
Property, after first paying out of the
respective shares of the Condominium Unit
ownerg, to the extent sufficlent for the
purpose, all liens on the ondivided interest
in the Property owned by each Condominium
Unit Owner.

i
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{f) Immediately after a Fire—or other casualty
or disaster causing damage to any property for which
the Board or Association bas the responmibility of
maintenance and repair, the Board shall obtain
reliable and detailed estimates of the cost to place
the damaged property im condition as good as that
befaore the casualty. Such costs may include
professional fees and premiume for snch bopds as the
Board desires.

{g) The proceeds of lnsurance collected on
account of any such casualty, ard the sume received by
the Board from collectiops of assessments against
Ownere oh aceount of such casualiy, shall constitute a
construction fund which shall be disbursed, if the
Building or Buildings are to be recopstructed and
repalred, in payment of the copts of reconstruction
and repair in the following mamner:

. (i) If the ambunt of the eatimated
cost of reconstruction and repair is less
than Five Thousacd Deollars ($5,000.08), then
the consbtruction fund shall be disbursed in
paymenk of such costs upon order of the
Board; provided, however, that uopon reguest
of a mortgagee which is a beneficiary of an
insurance poliecy, the proceeds of which are
included in the construction fund, such fund
shall be disbursed in the manner hereinafter
provided in the following paragraph (ii).

{11} 1If the estimated cost of
reconstruction and repair of the Puilding or
other improvement iz more than Pive Thousand
Dollars ($5,000.00), then the construction
fond shall be dipbursed in payment of such
ensts upon approval of an architect or
engineer gualified to practice in Indiana
aod employed by the Board to supervime such
work, payment to be made from time to time
as the work progresmes. The architect or
engineer shall be required to furnish a
certificate giving a brief description of
the services and waterials Furnighed by
various contractors, sobcostractors,
materialmen, the architect, or other persons
who have rendered services or furnished
materials in comnection with the work,

{1} that the sums reqguesnted by them in
payment are justly doe and owing and that
gaid sums do not exceed the value of the
services and materials furnished; (2) that
there is no other outstanding indebtedness
known to the architect or engineer for the
gervices and materials degcribed; and

{3) that the costs as estimated by sald
architect or engineer for the work remalning
to be done subseguent to the date of such
certificate, does not exceed the amounk of
the construction fuesd remsiplng after
payment of the sum B0 reduested.

(1ii) BEacroachments upon or in favor
of Cenfominlom Hnits vhich may be created as
a result of such reconstruction or repair
shall not constitute a clalm or banis of a
proceeding or action by the Owner upon whose
property such encrpachment exists, provided

.|
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that such reconstruction was either
substantially in accordance with the plans
and specifications or as the Bulldinos were
originally constructed. Such encroachments
shall ke allowed to continue in existence
for 50 long as the Buildinys stand.

{iv} 1In the event that there i any
aurplus of monies in the constriction Ffund
after the reconatructior or repalr of the
damage has been fully coppleted and all
costs paid, such sums may be retained by the
Board as a reserve or may be used in the
maintenance and operation of the Comson
Areas, or, in the discretion of the Bpard of
Managers 1t may be distributed to the Owners
in the Buildings affected and their
mortgagees who are the beneficial owners of
the fuand. The action of the Board in
proceeding to repair or reconstruct damage
shall oot constitute a waiver of any rights
against another Cwner for committing willful
or malicious damage.

ARTICLE VIIL
EXPANPABLE CONDOMINIUM

1. PErpandable Condominiux and Declarant's Reperved
Rights. The Maples of Carmel im an? phall be an Sexpandable

condominiue®, as defilned in the Act, and Declarant expreasly
reserves the right and option to expand the Property and The
Maples of Carmel in accordance with the provisions of the Act
and the Following provieions:

{a) The real estate described and defined herein
a8 Phase T is the real estate beiny subjected to the
The Maples of Carwel Horizontal Property Regime by
this Declaration and conatituter the first phase of
the general plan of development of the Real Estate.
The balance of the Real Bstate is the area into which
expangion of The Maples of Carmel may be made by
Declarant,., The maxiumus number of Condominium Units
which may be developed on the Real Bstate, inciuding
Condominium Units under Fhase I as defiped in this
original Peclaration, shall be elghty-two (B2).
subject to said limit as to the maxizum number of
Condominivm Units to be developed on the Real Estate,
The Maples of Carmel may be expanded by Declarant to
include additional portions of the Real Estare In one
(1)} or more additional phases by the execukion and
recording of ene (1} or more amendments or zupplements
to this Dermlaration; provided, however, that no single
axercise of such right and optien of expansion as to
any part or parte of the Real Estate shall preciude
peclarant from thereafter from time to time further
expanding The Maples of Carmel to inoclude other
portions of the Real Eptate, and such right and option
of expangion may be exercised by Declarant from time
to time ap to all or any portions of the Eeal Estate
so Yong as such expansion is done oo or before
pecesber 31, 1992. Such expansion is entirely at the
discretion of Detlarant and nothing countained In this
original Declaration or otherwise shall reguize
Declarant to expand The Maples of Carmel beyond
Phase I or any other portions of the Real Eitate which
Declarant wmay voluntarily amd in its sole discretion
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from time to time subject to this Declafation by
:n;nﬂnents or supplements to this Declaration as previded
ve.

{b) The Percentage Interest which will appertain
to each Copdominium Unit in The Maples of Carmel as
The Maples of Carmel may be expanded from time to tine
by Beclarant in accordance with the tersms hereof
[incinding the Porcentage Interest which appertains to
each of the Condominium Units ilscluded in this
original peclaration) shall be based spon the ratic of
sguare footage of liveable area of Condominiua ©aits
vhich, from time to time, have been subjected and
pubmitted to this Declarsliova apd then constitute a
part of The Maples of Carmel as provided in
Articie IEX hereof.

(c) Simpltaneonsly with the recording of
anondments or sopplements ko this beclaration
expanding The Maples of Carmel, Declarant shall record
pey Plans as reguired by the Zct. Such amendments or
supplements to this Declaration shall also include
provisions reallocating Percentage Interests so that
the Condominium Units depicted on such new Plans shall
be zllocated Percentage Isterests in the Cogmorn Areas
on the same basis as the Condominiom Boits depicted in
the prior Plans. Such reallocation of Percentage
Intercsts shall vest when the asmendment or supplesent
to the Declaration ipncorporating those changes bas
been recorded.

{d) When the apendment or supplepept to the
peclaration incorporating the addition of Condominium
Uonite or expansion of Common Areas, or hoth, is
recorded, all lieps incleding, bat not limited to,
nortgage liens shall be released as to the Percentage
Interests in the Commson Areas described in the
Peclaration and shall aktach to the reallocsted
Percentage Interests im the Common Areas as though the
liens bad attached to those Percentage Interasts on
the date of the recordation of the mortgage or other
lien. The Percentage Interest apperktaining to
additional Condominium Units being added by the
amendsent or suvpiement to the Declaration are sobject
to mortgage and liens upon the recordation of the
amendment or supplement to the Declaration.

in furtherance of the foregoing, a poder coupled with an
interest is hereby granted to the Declarant, as
attorney-in-fact, to shift the Percentage Interest in the
Common Areas appurtenant to each Condominium Unit to the
psreentages set forth in each such amendsent or supplesent to
this Peclarakion recorded pursuant to this Article. Bach deed,
mortgage or other instrument with respect to a Condominium Unit
and the acceptance thereof shall be deemed a grant and
acknowledgment of and consent to such power to gaid
attorney-in-fact and sball be deemed to reserve to paid
Lttorney~in-fact the power to shift and reallocate from time to
tiga the percentages of cwnerchip in the Commcn Areas
appurtenant to each Condominimm Unit to the percentages set
forth ip each snch recorded amendsent or supplement to this
peclaration.

Each Owner of a Condominicm Uait by acceptance of a deed
thereto, forther acknowledges, conseats and agrees, as to each
snch amendment or supplement to this Declaration that is
recorded, as follows:

-2
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(i) The portion of the Real Estate described in
each guch amendment or supplement to this Declaration
gball be governed in all respects by the provisions of
this Declaration.

{ii) The Percentage Isterest in the Commsn Areas
appurtenant to each Condominium Unit shall
automatically be shifted and reallocated to the extent
set forth in each suchk recorded amendment or
supplement to this Declaration and upon the recording
of each such amendment or supplenent to this
bBeclaration, shall thersby be and be deemed to be
released and divested from such Owner and reconveyed
and reallocated among the other Chmers as set forth in
each such recorded amendment or svpplement to this
baglaration.

{ili) Each deed, mortgage or other instrument
affecting a Condominimm Unit shall be deemed given
subject to the conditional limitation that the
Percentage Interest in the Common Areas appurtenan: to
each Condominiom Unit skall, upon ihe recording of
each axendment or supplement to thig Declaration, be
divested pro tanto to the reduced percentage set Forth
in such apendment or supplement to this Declaration
and wested amony the other Dwners, nortgagees and
others owning ap interest in the other Condominium
Onits in accordance with the terms and percentages of
each such recorded amendment or supplement o khis
Devlaration.

(iv}) A right of revocation is hereby reserved hy
the grantor in each such deed, mortgage or other
instrument of a Condominium Unit to so amend and
reallocate the Percentage Interest in the Common Areas
appurtenant to each Condominium Unit,

(v} The Percentage Interest in the Common Areas
appurtenant te each Condominium Unit sball include and
be deemed to include any additional Common Areas
included in land to which The Maples of Carmel is
expanded by a recorded amendwment or supplement to this
Declaration and each deed, mortgage or other
ingtrument affecting a Condominiom uUnit shall be
deered t¢ inelude such additiomal Common Areazs and the
ownership of any sBuch Condominium Unit and lien of any
such mortgage shali automatically include and attach
to such additional Common Areas as such amendments op
supplements to this DPeclaration are recorded,

{vi} Rach Owner shall have a perpetual easement,
appartengnt to his Condomininm Unit for the use of any
soch additional Compun Areas degeribed in any recorded
amendmest or supplement to this Declarakion, for the
purposes therein set forth, except as to any portion
the use of which is limited by ezclusive easements
granted to the Owners (alse known as Limited Common
Areas and Facilitier) of gpecific Condominium Hnitg as
may be provided in any such amendment or supplement to
this Declaration.

{(vii} The recording of any such amendment or
supplement to this Declaration shall not alter the
amount of the lien for expenses amsessed to or against
a Condeminium Unit prior to such recording.

-2~
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{vili) Rach Owner, by acceptance of the deed
conveying his Condominium Unit, agrees for himself and
all thoge ¢laining under Mim, including mortganees,
that thig Declaration awd each awendment or supplement
to this peclaration ars and shall be deemed to be in
accordance with the Act and for purposes of this
Declaration and the Ackt, any changes in the respective
Percentage Interest in the Compon Areas as get forth
in eath such amendzent or supplement to this
beclaration shall be deemed Lo be made by agreement of
all owmers.

(ix} Each Owner agreep to erecute and deliver
such documents necessary or desirable to cause the
provisions of this Article to comply with the Act as
it may be amended from time to time.

2. Reservakion of Rights to the Hse of the Common Areas.

{a) Xf, at any time, and from time to tine, any
portios of the Real Bstate has not been sabjected andg
submitted to thls beclaration or to the Act by an
amendzent or sopplement to this beclaration and the
owner or owners of such portion or portions of the
Real Estate not go subjected to the Declaration or to
the Act develop single- or multi-family dwelling units
on such portions then the owner or owners of such
portions of the Real Estote shall have the benefit of
the Common Areas or portions therecf, to include the
roads, the clubhouse (if any) and associated
facilities, for the use of the persons and families
living in such dwelling units upon the same berms and
conditions asz the use of such Common Areas by the
Owuers of the Condominipm Units, their fewmilies and
guests. The owner or owners of such portions of the
Real Estate shall then pay for the use of such
facilities based on the cost of operation apd
maintenance of such facilities for the year of such
usage and based on the number of living units so
entitled ko utilize such facilitles in proportion to
all of the living units on the Real Kstate exclusive
of real egtate subjected to the Act and the
Condominiuvm Units. The owner or owners of sych living
units ghall make payments for the usage provided
hegein to the Assoclation at the same time as the
Ouners of the Condeminivm Units pay their assessments
to the Asgociation.

ARTICLE IX
REMEDIRS

Abatement and Enjoinment. The violation of any rule or
regelation adopted E% the Board, or the breach of any
restriction, covenent, By-Law or provision hereln contained,
shall give the Board the right: (a) to enter upon that part of

the Froperty where such violstion or breach exists srd

sumzarily abate and remove, at the expense of the defaciting
Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meoning of the provisions hereof,
and PDeclarant, its beneficiaries, succegsors or assigns, the
Board and its agents, shall not thereby be deemed guilty in any

manner of trespass; and (b} to enjoin, abate or remedy

by
appropriate legal proceedingo, either at law or in eguity, the

continuance of any breach. All expenses of the Board in

connection with sach actions or proceedings, including court
cogts and attorneys® fees and other fees and expenses, and all

Bl -
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damages, liguidated or otherwice, together with interest
thereon at the rate of eighteen per cent (1LB%) per amhum until
paid, shall be charged to and assessed against such defaulting
Owner, and shall be added to and deemed part of soch defanlting
Owner's respective share of the Common Expenses, and the Board
shall bave a lien for all of the same upon the Condominium Unit
of such defaulting Owner and upoh all of the additlons and
improvements thersto. Any and all such rights and remedies may
he exerciced at any time and from time ko time, cumulatively or
otharwise, by the Board.

ARTICLE X
GENRRAL PROVISTONS

1. Until such time as the Board provided for in this
Declaration is formed Declarant, or its nominee, shall exercise
and perform the sowers, rights, duties and functions of the
Board.

2. Upon written request to the Board, the holder of any
duly recorded nortgage secured by any Condomipium Unit shall be
given a c¢opy of any and all notices permitted or required by
this beclaration to be given to the Owner whose Condominitum
Dnit is subject to such mortgage. Upon written request to the
Board, the holder of a recorded Flrast mortgage covering a
Condominium Unit shall be given wrikten notice of any default
in the performance by tbhe Cwner of such Condominium Unit of any
obligation under this Declaration which iz not cured within any
applicable cure period, or, if there it po euch cure period,
within sixty {6§0) days after default.

3. Rach Owner hereby waives and releases any and all
claine which such Owner may have agalnat any other Dwmer,
ocoupant, the Association, its officers, members of the Board,
the Peclarant and its benefleiaries, the menaging agent, if
any, and thelr respective employees and agents, for damage to
the Common Areas and Facilities, the Condominium Units, or to
any personal property located in the Condominium Units or
Comton Aceas and Facilitles, capsed by fire or sther casualty,
to the extent that such damage is covered by flre or other form
of casualty insurance.

4. Notices provided Ffor in this Declaration and in the Act
shall be in writing, and shall be addressed to the Board or
association, or any Owner, as the case may he, at the address
of the Association as provided in the By-Laws, or the address
of the respective Condominium Unit, If addressed to an Owner,
or at such other address as herein provided. The Association
or Board may designate a different address for notlces by
giving written notice of suchk change of address to all Owners.
Any Owner may slso designate a diffecrent addrege for notices by
giving written notice of such change of address to the Board or
Asgociation. MNotices addresced as above shall be deemed
delivered when mailed by United States first class mail, or
when delivered in person with written acksowledgment of the
receipt theceof, or, if addressed te an Owner, when depeslted
in the pailbox or at the door of the Owner's Condominivm Unit.

5. Rotices required to be given any devisee, heir or
personal cepresentative of a deceased Owner may be delivered
either personally or by mail to such party at the address
appearing in the records of the Court wherein the estate of
such deceased Owner is being adminintered.

w2 G
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6. Each grantee of the Declarant, and each subseguent
grantee, by the acceptanve of a deed of conveyance, each
purchaeger, and each tenant under a leage for a Condominiim
Onit, accepts the same swbject to all restrictions, condltions,
covenantg, regervations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this
Declaration, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and
all impositions and obligations bereby imposed sball be deezed
and taken to be covenants running with the land, and shall bind
any person having at any time apy interest or estate in the
vroperty, snd shall innre to the benefit of such person in like
manner as though the provisions of this Declaration were
recited and stipulated at length in each and every deed of
conveyance and leage.

7. No covenants, restrictions, conditions, obligations, or
provisions contained in thie Declaration shall be deemed to
bave been abrogated or weived by reason of any failure to
enforce the same, lrrespective of the number of violations or
breaches which may ocour.

8. BExcept as otherwise provided in this Declaratien,
amendments to this Declaration sball be propoaed and adopted in
the following manner:

fa) HNotice. HNotice of the subjact matter of the
proposed amendment shall be included in the notice of
any meeting at which the proposed amendment is
congidered.

{b] Resclution. A resolutlon to adopt a
proposed amendment may be proposed by the Board of
Directors or Owhers haviog in the aggregate at least a
majority of the Percentzage Voie.

{c} Meeting, The resolution cencerning a
proposed pfiendment must be adopted by the designated
vote at a meetlng duoly called and beld in accordance
with the provisions of the By~Laws, which vote may be
in person or by duly executed proxy or written
authorization.

{d) adoption, BAny propesed amendwent to this
peclaration hust be approved by a vote of not less
than seventy-five per cent {758} in the aggregate of
the Percentage Vote. In the event any Condoainium
Unit is subject to a first mortgage, such mortgagees
ghall be notified of the meetina and the proposed
amendment in the sare manner ag an Owner 1f such
mortgagees have given prior notice of 1ts mortgage
interest to the Board in accordance with the
provisions of the By-lLaws. During the three {3} year
period commencing upon the date thip Declaration is
recorded, no Amendment shall be effective witbout the
written consent of Declarant unless Declarant shall
have conveyed sixty-Five (65) Condominium Units.

(e} Special Amendments, XNo amendment to this
Declaration shall be adopted which changes {1} the
Percentage Interest with respect to any Condominium Usit or
the applicable ehare of an Owner's liability for the Common

nies, without the approval of one hundred per cent
{100%) of the Co-owners, except for changes purauant to
Article VIiI herein, or (2) the provisions of Article VII
of this peclaration with reepect to reconstroction or
repair in the event of fire or any other casualty or
disaster, without the snanimous approval of all mortgagees
whoge mortgage interests have been made known to the Bonrd
in accordance with the provisions of the By-Laws.

DG
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{£) Recerding. Each amendment ko the Peclaration
shall be executed by the President and Secretary of the
Association and shall be recorded in the office of the
Recorder of Hamilton County, Indiana, and such amendment
shall not become effective until so recorded.

(4) Amendments by beclarant Only. Rotwithgtanding
the foregolng or anything elsewhere contained herein, the
Declarant shall have the right acting alone and without the
consent or approval of the Co-owners, the Association, the
Board, any mortgagees or any other person to amend or
supplement this Declaration from time to time 1f (i} such
amepdment or supplement is necessary to conform this
beclaration to the Act, as amended from time to time,

{11) such amendment or supplement is made to implement
expansion of the Property and The Maples of Carmel pursuant
to Peclarant's reserved rightse to 5o expand the same ag set
forth in Article VIII hereof; or {iii) such amendment is
recorded prior to the earlier of {1) the date on which
Declarant bas sold 65 Condominium Units, or (2) Japuwary 1,
1985,

9. 'The invalidity of any covenant, restriction, conmdition,
limitation or any other provision of this Declacation, or of
any part of tne same, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this
Declaration.

16i. The provisions of this Declaration shall be liberally
congtrued to effectuate its purpose of creating a uniferm plan
for the operation of a First-class residential condominium
project.

11. The Plans setbting forth the layory, lececation,
identification numbers and dimensions of the Condominium Units
and the Property are incorporated into this beclaration by
reference, and have been filed in the oEfice of the Recorder of
Bamilton Ccunty, Indiana as Jpsre No & F fSO/S .

12. BDBeclarant wmay transfer its rights, dutice and
chligations hereunder to any other person or entity in
conjunction with the trapsfer of its interest in the Property
by written iInstrument declaring such transfer recorded in the
Office of tk Recorder of Hamilton County, Indiana.

IN WITNESS WHEREQOF, the Declarant, The C. P, Morgan Co.,
Inc., has caused this Declaration to be signed by its President

and attested by its Secretary this .25 day
of g{/ﬁmg . 1883,

THE C. P. MORGAN CD., INC.

B

Charles P. Morgan, gpﬁhident
ATIEST

L B Sk~

William B. BlLake, Soorecary

~27-




STATE OF INDIAWA )
} B8:
COUNTY OF MARION }
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Before me, a Notary Public In and for sald County and
State, personally appeared Cbarles P. Morgan and William B,
Blake, the President and Secretary, respectively, of The
C. P. Morgan Co., Inc., each of whom, having besen duly sworn,
acknowledge the execution of the foregoing bDeclaratlon for snd
on behalf of sald corporation.

GIVEN upder my hand and Wotarial Seal tils 25th
of _ November s 1983,

et

L

(Connde E. Thomas
Hy Commission Expiren: My County of Resldent ig:

12-13-86 Hooil eun

| 7 = B

This imstrument was prepared by John W. Van Buskirk, Attorney.
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CONSENT OF MORTGAGER
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American Fletcher Mertgage Company, Inc., holder of a
Mortgage on the Property dated June 28, 1983, and recorded in
Mortgage Record 439, Page 145 and a Mortgage dated June 28,
1983 and recorded in Hortgage Record 439, Page 157, in the
OGffice of the Recorder of Hamilton County, Indiana hereby
eonsents to the executlon and recording of the within
Declaration of Condeminium Ownership and agrees that sald
Mortgages are subject thereto and to the provisions of the
Horizaontal Property Law of the Gtate of Indiana.

IN WITNESS WHEREQOFP, the said American Fletcher Hortgage
Company, Inc. has caused with instrument to be signed by its
duly auvthorized officers on its bebalf; all done at
Indianapolis, Indimna, on this 18th day of _Hovember s 1983.

AMERICAN FLETCHER AMORYGAGE
COMPANYE, INC.

By? /@deZL (1-{;2L~ﬁﬂir LL*—
APTEST: :D Eqn"k C Pg]”a , W{z %ESJJr i
;% Loy [icTrodd

STATE OF INDIANA }

) B8:
COONTY OF MARION }

Before me, a Notary Public in and foz said County and
State, personally appeared _ Frauk Pirille
and Kent Day s the Vice Prosident

and , recpectively, Of American
Fletcher Mortgage Company, inc., each of whom, having been duly

sworn, acknowledged the ezecutlon of the foregoing instrument
for and on behalf of said bank and stated that the
representations contained therein are true.

Witness my hand and Notarial Seal this l8th day
oﬁmﬂ « 15 B3,
. “

Fo “‘-9%
Frf A Sai
: o | 343
Hy demuaaidh Bxpires:

o, 9/1,3735

iz M. Camphell } Hotary Public

By County of Residence ip: -
Marion Coudty

-8

- . o
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EXHIBIT *A" g
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Legal Description of Phase I

A part of the Southeast Quarter of Section 31, Township 18
Horth, Range 4 East in Famiiton County, Indiana, belng more
particularly described as follows:

Beginning at a4 point on the South line of the Southeast Quarter
Section, z distance of Worth B9® 547 07" West 770.00 feet from
the Southeast corner thereof; sald point also being the Southwest
corner of Weoodland Springs Bighth Section, the plat of which

is recorded in Plat Book 3, pages 125-128 {Instrument $5937)

in the Office of the Hecorder of Hamilton County; thence Korth
89° 54' 07" West along the South Iipe of said Quarter Section a
distance of 218.95 feat; thence North 06° 057 53" East 19.00 feebk;
thenwe North 78° 02' 47" West 38.00 feet; thence North 27° 57°
13% Bast 72.00 feet; thence North 24° 22' 47" West 131.00

feet; thence Horth 41°® 32' 47" West 20.00 feet; thence North

48° 27' 13" RBast 50.80 feet; thence North BG® 27" 13" East

30.00 feet; thence Forth 50° 27! 13" East 40.0C feety;

thence North 00° 00' 00" East 25.47 feet; thence

South 90° 00* 00" Bast 192.64 feet to the West line of zaid
Woodland Springs Eighth Section; thence South 00° 05' 01" West
along said West line #2.00 feet; thence South 76° 05' 01°

West 75.00 feet; thence South 23° 05 01" West 50.00 feet; thence
South 71° 05' 01" West 40.00 feet; thence North 40° 54' 587

Wast 50,00 feet; thence South 76° 05' L™ wWest 60,00 feet;

thence Scuth 18° 54' 5% EBast 130.00 feet; thence South 56° 0
00" East 17B.83 feet to gald West line of Woodiand Springs

Eighth Section; thence Secoth 00* 05' 01" West along said West
line 55.42 feet to the point of beginning, containing 1.101
acres, more or lessr subject to highways, rights-of-way and
easemants,
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BOOK

DESCRIPTION OF PERCENTAGE
INTEREETS OF CONDOMINIUM UNITS

The Percentage Interests of the Owners of the respective
condominium Units in the Common Areas and Paciltles and Limited

Araas and Facilities are now as follows:

Condoninion Unlt Square Footage Percentage Interect

tUnit 1 1,485 25.2%
Unit 2 1,808 30.7%
onlt 3 1,387 23468
onik 4 1,191 20.2%

Such Percentage Interests are subject to adjustment and
alteration, upon expansion of The Maples of Carmel, as provided

in this peclarztion.
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ERHIBIT “C* 478 once 658

CODE QOF BY-LAWS

DF
TEE MAPLES OF CARMEL CONDOMINIUIY OWNERS' ASSOCIATION, IHC.

ARTICLE ¥
Identification

Secticn 1. Name. The name of the hAssociation is the The
Maples of Carmel Condominium Owners' Asscciation, Inc.
{hereinafter referred to as the “Rssociation®).

Sectinn 2. Principal Gffice and Resident Adgent. The
past~otiice address of the principal office of the Asgociation
ig 1030 Marchants Plaza, Bast Tower, Indianapolis, Indiana
&£6204; and the pame and post-office address of its Resident

Agent in charge of such office is John W. Van Buskirck,
1030 Merchants Plaza, Bast Tower, Indlanapolis, Indiana 46204,

Section 3. Fiscal ¥ear. The f£iscal year of the
Association shall begin at the bedinning of the f£irst day of
January in each year and end at the close of the last day of
December next succeeding, or such other years as shall be
determined by the Board.

ARTICLE 1T
Association Members

Section 1. Memberghip. "Member® zhall mean and refer to
every person or entity whno holds membership in the Asso¢iation.

Section 2. Place of Meeting, A1l meetings of the members
of the Associstion shall be held on the Property, or at such
other reasonable place ag may be determined by the Board of
Directors and specified in the notices or waivers of notice
thereof or proxies to represent menbers at such meetings,

gection 3. Annnal Meetings. The Initlal meeting of the
voting Members shall be beld upon ten (1B} days® written notice
given by Beclarant. Such written notice may be glven at any
time, but must be given not later than thirty (30) days after
sixty~five (65) of the Condominium Units are occupled by
Owners. The formation of the Association by Declarant shall
not recuire Deplarant to call the initial meeting of the voting
Membera any earlier than provided in the preceding sentence.
Thereafter,. there shall be an annual meeting of the voting
members on the first Tuesday of October following such ianitial
meeting, and on the f£irst Puesday of October of each suceeeding

. year thereafter at 7:30 P.H., or at such other reasonable time

or date [pot more than thirty (30) deps before or after suck
date} as may be designated by written notice of the Hoaxd
delivered to the voting Hembers not less than ten (10) days
prior to the date flxed for aaid meeting.

Section 4. Special Meetingg. Special wmeetings of the
members may be calied at any time for the purpose of
considering matters which reguire the approval of all or some
of the voting Members, or for any other reasonable purpose.
Any such Special Meetlng shall be called by written notics,
authorized by a majority of the Board, or by the voting Mewbers
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baving one-fourth {1/4) of the total votes, and delivered not
less than tem (10) days prior to the date fixed for such
meeting. The notices shall specify the date, time and place of
the meeting and the matters to be considered.

Bection 5. Nobtice of Meptings. Written or printed notice
gtating the place, day and hour of a meeting and, in case of a
special meeting, the purpose or purposes Eor wbich such meeting
is galled shall be delivered or mailsd by the Secretary of the
Apgoriation to each member of record of the Asgociation
entitled to vote at the meeting, at such address as appears on
the records of the Association, at least ten (L]} days before
the date of the meeting. WNotice of any meeting of the members
may be waived in writing by any Member if the waiver sets forth
in reasonable detail the purpose or purposes for which the
meating is called and the time and place therecf. Abtendanse
at any meeting in person or by proxy shall comstitute a waiver
of notice of sbch meeting.

Section 6. Voting at Meekings.

{a) Yoting Rights. There shall be one person
with resgect to each Condominium Unit who shall be
entitled to vote at any meeting of the Members. Such
persan shall bhe known as a "Voting Member®, Such
Voting Member may be the Owner or one of the group
composed of all the Owners of a Condominium Unit, or
may be some person designated by such Owner or Owners
toy act a5 proxy on his or their behalf and who need
not be an Owner. Any or al} of such Voting Members
may be present at any meeting of Che Voting Members
and may vote or take any action as a Voting Member,
either in person or by proxy. The total number of
votes of all Voting Membsra shall be one
hundred (100}, and sach Owner or group of Owners shall
be entitlied to the number of votes egual to the total
of tho percentage of ownership in the Common Areas and
Pacilikles applicable to his or their Condominium Unit
as set forth in Rxhkibit "B* aktached to the
peclaration. Declarant [or its nominee) may exercise
the voting rights with respect to any Condominium Unit
owned by it.

{b} Proxies. A Voting Member is entitled to
vote either in person or by proxy, executed in writing
by Buch Voting Member or by his or her duly authorized
attorney-in~fact and delivered to the Secretary of the
meeting., Proxies shall be valid only for the
particular meeting designsted thereon and must be
filed with the Secretary before the scheduled time of
the meeting. In any meetlng of the Voting Members
called for the purpose of electing Members of the
Board of Pirectors of the Association each Voting
¥ember shall be permitted to cast the nopber of votes
to which he iz entitled, as hereinabove set forth, for
sach Member of the Board of Directors of the
Asgociation to be elected at such meeting.

(¢} Quorum and Adjournments. The presence in
person or by proxy of the voting Members having a

majority of the total votes ghall constitute a
quocun. Unless otherwlse expressly provided herein,
any action may be taken »t any meeting of the Voting
Menbers at which a gquorss is present upon the
aftirmative vote of the Voting Members having a
majority of the kotal votss preesent at such meetings.
Any meeting of the Voting Members, including both
annual and special meetings and any adjournments

-
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thereof, may be adjourned {o a later date without

notice other than announcement ak the meeting, even
though less than & gquorbvm is present.

Bection 7. List of Voting Me . 5. At least five (5) days
hefore each meeting of Voting Memt~ :, the Segretary zhall
prepare or cause to be prepared a complete ilist of the Yoting
Members of the Assceiation entitled to vote ab such mesting
arranged im alphabetical order with the address and number of
votes eantitled to be c¢ast by each. Such list shall he on file
in the principal office of the Assoeiation and shall be subject
to inspection by any record Voting Member. The original or
duplicate membership register shall be the only evidence as to
the »ersons who are entitied as VYoting Members to examine such
list: , or to vote at such meeting.

Section 8. Action by Written Consent. Any action
reguired or permitfed to be taker at any meeting of the Voting

Mexbers may be taken without z meeting, if prier to such
action, a written rccnsent thereto, setting forth :the action so
taken, is signed by all the Voting Hembers entitled to vote
with respect to the subject watter thereof, and such written
consent ls Ffiled with the minutes of the procecdings of the
Voting Meshers. Such consent shall have the same effect as a
mnanimous vote of the Votlng Membere.

ARTICLE TTT
Board of Direciors

Section 1. Rumber, Term of Office and (ualifications. The
Board of Directors sball consist of £ive {5) Owners, a majority
of whom must reside on the Property, except for the Board
MHombers nominated or designated by Declaramt. The terms of at
least ope-£ifth [L/5) of the mesbers of the Board shall expire
annually. Directors shall serve without compensation unless
such compensation is approved hy the Veting Hembers holding a
majority of the total votes. The Board shall be elected by the
Voting Members at thelr annual meeting ard shall hold office
antil the next ensuing annual weeting of the Voting Members or
until their successors bave beeb duly elected and qualified.

If a member of the Board of Directors shall cease to meet any
qualification herein required for a member i e Board, such
member shall thereupon cease to be a member of trs Board and
bis place on the Board shall be déemed vacant. The Votiag
Members may remove any member of the Board with or without
cause, and elect a successor at a meeting of the Voting Members
called expressly for such purpose. ;

Section 2. Vacanciec, Vacancies occurring in the
mezbership of the Board of Directors caused by resignation,
death or other incapacity, or increas=2 in the munber of members
of the Board shall be filled by a majority vote of the
repaining memxbers of the Board, and each member so elected
shall serve until the next meeting of the Voting Members, or
until his successor shall have been duly elected and
gualified, Hotice specifying any increase in the mumber of
perbers of the Board and the pame, address and principal
occupaticon of and other pertinent information about any member
elected to £ill any vacancy shzll be given in the next sailing
sent to the Voting Mewbers after such increase or election.

geption 3. Annual Mestings. 'The Boaré of Directors shall
rmeet annpally, without notice, immediately following apd at the
same place as, the ennual meeting of the Voting Members,

e
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Section 4. Reguiar Meetines. Red- "ar meetings Le
held zt such times and places, either within or witho.. -ae
State of Indiana, as may be determined by the President or
Board of Directors,

Section 5. Special Meetings. Special meetings of the
Board of Dirsctors may be calied by the Fresident or by two (2)
or mere members of the Board, at any place #ithin or without
the State of Indiana, upon twenty-four (24} hours' notire
specifying the time, place and general purposes of the meetingy
given to each personally, by telephone or telegraph; or notice
may be given by mail if mailed at least three {3} days before
such meeting.

Section 6. Waiver nf Notice. Any member of the Hoard of
DirecEafrs may waive notice of any meeting in writing.
Attendance by a member at any meeting shall constitute a walver
of notice of such meeting.

Bection 7. Quorum. & majority of the entire Board of
Directors then qualitied apd acting shall constituie a guorun
and be snfficient for khe transaction of any husiness, except
for £illinyg of vacancies in the Board of Directors which shell
require action by a mujority of the remaining members of the
Board, Any ack of the majority of the members of the Board
present at a megting at which 2 guorum shall be present shall
be the act of the Board wless otherwise provided for br ..ew or
by these By-Laws. & majority of the Members present may
adjourn any meeting from time to time, Notice of an adjourned
meating need mot be given other than by annovorement at the
time of adjournment.

gectlon 8. Action by Written Tongent. Any action required
or permitted to be taken at any meeting of the Board of
pirectors or any committes thereof may be taken without a
meeting, if prior to such action, a wriktem consent thereto is
signed by all the members of the Board or of such committee, as
the case may be, and such written consent is f£iled with the
minutes of the proceedings of the Board,

Section 9. Common or Interested Directors. Directors
ghall exercise their powers and duties in good faith and with a
view to the interests of the Association. Ko contract or other
transaction bstween the Assoclabion and one or more of its
pirectors, or between the Rsscciation and any corporation, £irm
or association (including Declarapt) in which one or more of
the Directors are directors or officers ov are pecunlarily or
otharwise interested, is either void pr voidable because such
Director or Directors are present at the mweting of the Board
or any committee thereof which avthorizes or approves the
contract or transaction, or becsuse his or thelr votes arz
counted for such purpose, if any of the conditions gpecifia’ 9
zad of the following subparagraphs exist:

{a} The fact of the common directorate or
interest is disclosed or knoun to the Board or a
majority thereof or moted in the minutes, and the
Board authorizes, approves, or ratifies such contract
or transaction in good Eaith by a vote sufficient for
Ehe purpose; or

(b} The fact of the common directorate or
interest is disclosed or known to the members, or a
majority thereof, and they approve or ratify the
contract or transaction inm good f£aith by a wote
sufficient for the pnrpose; or

-
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{¢) The vontract or transSaétion is commercially
reasonable to the Association at the time it is
authorized, ratified, approved or execnted.

Common or interested Directors may be counted in
determining the presence of & guorum of any meetiny of the
zoard or commitiee thereof which awthorizes, approves or
ratifies any contract or tramsaction, and may vote thereat to
muthorize any contract or transaction with like force and
effect as if he were not so interested.

ARTICLE IV
Officers

Segtion 1. Number of Officers, The officers of the
Asgotiation shall consigt of a President, a Secretary, a
Treasurer and such officers or apsistant officers as the Board
ghall from time to kime create and so elect. Any two {2) or
more offices may bz bheld by the same person, except that the
duties of the President and the SBecretary shall not be
performed by the same pecson. The President shall be chosen
from among the Mombers of the Board. Officers shall serve
without compensation unless such compensation is approved by
the Voting Members holding a majority of the %total votes.

Section 2. Blection and Terms. Eachk officer shall be
elected by the Bopard of Directors ab the annual meeting thereof
and shall hold office until the next annual meeting of the
Board or until his successor shall have been elected and
qualified or until his death, resignation or removal. Any
officer may be removed at Bny time, with or without cause, by
vore of a majority of the whole Board, but sush removal shall
be without prejudice to the contract rights, if any, of the
person 50 removed; provided, however, that election of an
officer shall not of itself create contract rights.

Section 3, Vacancies. whenaever any vacanoy shall oecur in
any oifice by death, resignation, increasse in the nomber of
afficers of the Assoclation, or otherwlse, the same sball be
filled by the Board of hirectors, and tihe pfficer so elected
ghall hold office until the next annual weeting of the Board or
gntil his or her successor i Auly elected or appointed.

dection 4, President., The President shall be the chief
executive ofbficer of tbe Assoclation; shall preside at all
meetings of the Yoting Membera and of the Board of Directors;
ghall have general and active supervision, control and
managament of the affairs and business of the Association,
subiect to the orders snd resolutions of the Board; shall have
general supervizion and direction of all officers, agents and
enpioyees of the Association:; shall see that all orders and
resolutions of the Boerd ace carried into effect; and in
general shall exercise all powers and perform all duties
incident to such office and such other powers and dutles as may
from time to time be assigned to bim by the Board.

The President shall have Full authority to execute proxies
in behalf of the Association, to execute, with the Secretary,
powers of attorney appointing other associations, curporations,
partnecships, or individuals the agent of the Assoriation, all
subiject to the provisions of The Iodiama Horlxontal Property
Act, as amended, the Declaration and this Code of By-Laws.

Section 5. Secretary, The Secretary shall attend all
weetings of the Board and of the Voting Members and shall act
ag Secretary at such mestings; shall give or cause to be given
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all notices provided for in these By-Laws or reguired by law;
shall record all votes and the minutes of all proceedings of
the meetings of the Voting Members and the Board in a book or
bocoke to be kepr For that purpose and wherein resolutions shall
be recorded; shall be custodian of the records of the
Association; and, in dgeneral, shall exercise all powsrs and
perform sll duties a3 may be Erom time to time aszigned to him
or her by the Board or by the President.

pection . Treasurer. The Treasurer or his delegate shall
keip correst and complete financial records and bookg of
account showing accurately at all times the Einancial condition
of the Association; shall be the custodisn of the Associatiion
Funds; shail immediately deposit, in the name and to the credit
of the Association all monies and other valuable effects of the
Association in such depositories as may be designated by the
Board of Pirectors; shall disburse the funds of the Association
as may be orfored by the Board or by the President; and in
general shall exercise all powers, perform all duties
custemarily invident to such office and such other powers and
dutie: as may from time to time be assigned te him by the Board
or by the President.

ARTICLE ¥

Books and Reco: ig

Seetion 1. Books and Becords, in General. The Board ghall
keep tull and norrect books of accouat in chronological order
of the receipts and expenditures effecting the Common Areas and
Pacilities, specifying and iltemizing the mailntenance and repair
expenses of the Common Areas and Fapilities and other espenses
incurred. Buch records and the vouchers authorizing the
payments shall be available for inspection by any Ouner or any
tepresentative of an Cwner doly authorized in writing, at such
reasonable time or times during normal business hours ag may be
requested by the Owner. Upon ten (10) days' notice to the
Board and payment of a reaconable fee, any Owner shall be
furnished a atatement of his account, setting forth the amount
of any unpaid assessments or other chargep due and cwing from
soch Owner, and such amount shall be binding wpon the Board and
the Association, =ad any morigagee or grantee of such Gwner
Furnished with such atstement shall not be liable for, and the
Condominiom Onit of such Owner shall nopt be conveysd subject to
a iien For, any unpaid assessment in excess of the amount set
forth in such statement, Any mortgagee of any Condominium Unit
who wishes to participste in any decision or consent in which
it is entitied to participate by reason of the beclaration or
these By-Laws phall provide the Secretary of the Board with lto
pams and address and the Condominium Unit on which it holds a
mortgage so that It may be notified of any such pending
deaisian or consent and participate therein. Failure to no
notify the Board shall constitute walver by mny such mortgagee
of the right to participate In such decision or congent.

ARTICLE VI
Adminigtration

geotion 1. Board of Directors; Ammociation. The direction

and @aminisEraticn of the Property ohalil be vested in the Board
of Direactors ("Board®). The Owners, as described in the
peclavation and in thepe By-Laws, shall elect the Board subject
to any subpeguent incorportion as provided in Article X of the
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Declaration of Condominium Ownership duly recorded hereith.
Notwithstanding any other provisions herein contained to the
contrary, all duties, functions and obligations herein imposed
upon the Board are so impeosed with the express understanding
that the Board is the governing body and agent of the Owners
and the Association.

Bection 2. Determination of Board to be Binding.
Notwithstanding that the wordg "Board™ and "Association” may in

some instances be used interchangeably in various sections of
these By-Laws or the beclaration, matters of dispute or
agreement between Owners relating to the Property or with
respect to interpretation or application of the provisions of
the peciaration or these By-Laws, shall be determined by the
Board, which determination shall be f£ingl and binding cn the
Association and on all OCwners.

section 3. General Powers of the Board, The Board shall
have Che following general poWers and duties:

{(a} o elect the officers of the Association as
hereinabove provided;

{b} To administer the affairs of the Associgtion
and the Property;

{¢) To engage the mervices of a manager orx
managing agent who shall manage and operate the
Property and the Common Areas and Pacilities thereof
for all of the Owners, upon such terms and for such
compensation and with such anthority as the Board may
rpprove {(subject to Section 6 of this Article);

(d}) To formulate policles Zor the
administration, manzgement and operakion of the
Preperty and the Common Arens and Facllities thexeofy

{e} "o adopt admipistrative rules and
regulations governing the administration, wanagement,
operation and use of the Property and the Common Areas
and Facilities and to amend such rules and regulations
from time to time:

{f) To provide fcr the maintenance, repalr and
replacement of the Common Aress and Facilities and
payments therefor, and to approve payment vouchers or
to delegate such approval to the officers of the
manager or menaging agenty

{g} To provide for the deslynation, hiring and
removal of employees and other personnel, including
accountants, and to engage or contract for the
sarvices of others, and to make purchames for the
maintenance, repair, replacement, administration,
management and operation of the Property and the
Common Areas and Facilities and to delegate any such
powers to the manager or managing agent (and any such
cuployees or other personnel who may be employees of
the mzanaging agent);

{h} 7o estimate the apount of the annual budget,
and to provide the manner of assessing and collecting
from the Owners thelr respective shares of .such
estimated expenses, as herelnafter provided; amd

(i) To exercise all other powers and duties of
the Board of Directors or Owners as a group referred
to in the Indiana Horizontal Properxties Act ["Ret"),
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and all powers and dutlies of a Board of Directors
referred to in the Declaration or these By-Laws.

Section 4. Bpecific Powers of the Board. 'The Board, For
the benefit of the Board, the Asseciatlon and all Owners, shall
provide and sball pay for out of the maintenance fund
hereinafter provided, the following:

{a) Utility Service for Common Areas and
FPacilities. wWater, wabie removal, electriclty, and
telephone, heat, power and other pecessary utility
services for the Common Areas and Facllitles (andg, if
not separately metered or charged, for the Condominiom

units);

(b} Caswpalty Insprance. Insurance for the
Property sgalnst loss or damage by fire and those
perils contained in extended coverage, vandalism and
malicious mischief endorsements and such otber hazards
ag the Bpard may deem desiragble, for the full
inaurable replacement cost nf the Common Areas and
facllities and the Condominium Units in accordance
with Article VY of the Peclaration. Premlums for
guch Insurance shall be common expenses. Such
insurance coverage shall be written in the name of,
losges under shall be adjusked by, and the proceeds of
such ingurance shall be payable to, the members of the
Board as trustees for each of the Owners and theie
reapective mortgagees in their respective percentages
of ownership interest in the Common Areas and
Pacilities as established in Exhibit ®*B* to the
Declipration. The Board may engage the services of any
bank or truat company authorized o do trust business
in Indiana to art ag trustee, sgent or depository on
behal? of the Board for the purpose of receiving and
disbursing the insurance proceeds resulting from any
loss, upon guch terms #e the Board shall determine
conelstent with the provigions of the Actk and the
Beclaration. The fees of such corporate truetee ghall
be Common Brpenses.

The proveeds of such ingurance shall be applied
by the Board or by the corporate trustee on behalf of
the Board £or the reconsfruction of the Buildings, or
shall be otherwise dlsposed of, in accordance with the
provisions of the Declaration and the Acty and the
rights of the mortangee of any Condominiem Unit under
any ptaendard mortgage clavse endorsement to such
policies shall, notwithstanding anything to the
conkrary therein contained, at all times be subject to
the provisions in the Act with respect to the
application of insurance proceeds to reconstruction of
a Bullding, Payment by an ineurance company to the
Board or to such corporate trustee of the proceeds of
any policy, and the receipt of release from the Board
of the Company's liabjlity under such policy shall
constitute a full discharge of such Insuranse comvany,
and such company shall be under no obligation to
inquire into the terms of any truet under which such
proceeds may be held pursuant hereto, aor to take
notice of any standard mortgage clause endormpement
incongintent with the provipions herecf, or to see to
the spplication of any payments of the procveeds of any
policy by the Board or the corporate trustee. Tbe
Bosrd is hereby irrevocably appointed the agent for
each Owner and his mortgagee to adjust all claims
arising under insurance policlies purchased by the
Board and to exeonte and deliver releases upon the
payuent of claims

wfm
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{e) Lisbility lnsurance. Comprebensive publie
liability insorance, including liability For injurles
te and death of persons, and property damage, in such
iimits as it shail deem desirable, and other liability
insurance as it way deen desirable, insuring each
Owner, the Agsoclation, ite officers, membsrs of the
Board, beclarant, tbe manager and managing agent of
the Buiidings, if any, and their respective employees
and agents, from liability In connection with the
Common Areas and the streete and sidewalks adjoining
the property and insuring the officers of the
Association and members of the Board from ilability
fur good fajth actions beyond the scope of their
respeckive authorities. Buch insurance coverage shall
include cross liabilicy claims of one or more Ireomred
parties againat other insured parties., 'The pr 13
for such insurance shall be Common Expensaesy

{d) Workmen's Compensation. Wozkmen's
compensation inourance to the extent necessary to
comply with any applicable laws;

{e} Wages and Fees for Services. The services
of any person or firm employed by the Board,
including, without limitation the services of a percon
or firm to act as manager or as managing agent for the
Property, the services of any person or peraons
required for maintenance or operation of the Property,
and legal and/or accounting serviceR neceBsary or
proper in the operation of the Property or the
enforcenment of the Declaration and for the
organization, operation and enforcement of the rights
of the Assoclation;

{£) Care of Common Areas and Fagilities.
Landscaping, gardening, show removal, painting,
cleaning, tuckpointing, maintenance, decorating,
repalr and replacement of the Common Areas and such
furnishings and equipment for the Common Areas and
Facilities as the Board shall determine are neccsgary
and proper, and the Board shall bave the excluaive
right and duty to acguire or provide the same for the
Commmon Areas.

(g) Additional Expenses. Aany other materlals,
supplles, furniture, labor, services, maintenance,
repairs, structural alterations, ingurance or
aageasments which the Board is required to secure or
pay for pursuant ko the terms of these restrictions or
by law or which in its opinion shall be necessary ot
proper for the maintenance and operation of the
Property as a first class condominium project or for
the enforcement of the BDeclaration;

(h} c¢ertain Maintenance of Condominium Units.
Majntenance and Cepair Of any Condominiim Unit as
provided in the beclaration, and maintenance and
repair of any Condominium Unit if such maintenance or
repair is necessary in the discretion of the Board to
protect the Common Areas or any portion of a Building
and the Owner or Cwners of =aid Condominium Dnit have
failed or refused o periorm sald peaintenance or
repair within a rzasonable time after weitten notiece
of the necessity of said maintenance or repalr shall
have been delivered by the Board to said Owner or
Owners, provided that the Board shall levy a special
assessment against such Owner for the cost of said
maintenance or repalr. The Board or ite agents may
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enter any Condominivm Unit when necessary in
connection with any malntenance or constructicn for
which the Soard or Association is responsible; any
damage caused thereby shall be repaired by the Board
at the expense of the maintenance fund. The Board or
its agents may enter any Condominium Onit when
nevensary in comnection with any maintenance or
constyruckion for which the Board or hssociatlon is
respongible; any damage caused thereby sball be
repaired by the Board at the expense of the
maintenance fund. Io the evenbt of any emergency 4
originating in, or thrzatening, aey Condominium Unit,
or in the evznt of the Owner's absence from the
Condominium Unit at a time when reguired alterations
or repairs are scheduled, the munagement agent or his
representabtive or any other person designated hy the
Board may enter the Condominiom Units immediately,
whether the Owner is present or not.

{1} Ccapital Additions and Improvements. ‘The
Poard's powers hereihabove enuperated shali be limited
to the oxtent that the Board shall have no authority
to avguire or provide or pay for out of the
maintenance Fund any capital azdditions and
improvements (other than for purposes of replacing orf
restoring portions of cthe Cemmon Areas, subject to all
the provisions of the Declaration] having a fotal copt.
in excess of Seventy-Five Thoussnd pollars
575,000,900}, nor shall the Board authorize any
sgtructural alterationg, capital additions to, or
caplital improvements of the Common Areas requiring an
expenditure in excess of Seventy-Five Thougand Dellars
($75,000.00}, without in each casge the prior approval
oftthe Voting Members holding a majority of the total
yotes,

[ S,

(4} Certain Dtility Sercyvices to Condominlum
Units. The Board may pay trom the maintensnce fund

for water, tax¥es, waste removal and/or any utilitlesn
which are not separaiely metered or otherwlse directly
charged to individual Chmers. However, the Board nmay
discontinue such payments at any time, in which case
ezch Owner shall be responsible for direct payment of
his ghare of guch expendes as determined by the
Board. The Board reserves the right to levy
additional assessments against any Owner to reimburse
it for excepsive uge by Such Owner of any utility
service, the expense of which is charged to the
maintenance fund.

gsection 5. Vouchers. All vouchers for payment of
expenditiores by the Eoard shall be signed by suchk officer or
officers, agent or agents of the Board and in such manner as
From time o time shall be determined by written resplution of
the Board. In the absence of such determination by the Bouard,
sush vouchers shall be sigred by the Treasurer and
countersigned by the President of the Board.

Section 6. Rules and Regolations; Mapsgement.

{z] Rules. The Board may adopt such ressonmble
rules and reguletions as 1t may deen advigable for the
maintenance, congervation and beautification of the
Property, and for the health, comfort, safety and
gensral uelfare of the Ownezs and occupants of the
property. wWritten notice of such rules and - .
regulations shall be given to ail Owners and ococupants
and the entire Property shall at all timep be .
maintained subject to suveh rules and regqulations, ’
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{b) Hotwithatanding eny other provisions harein,
the Board may engage the services of an agent Lo
manage the Property to the erztent deemed advisable by
the Board; provided, however, that it is expressly
understood and agreed that peclarant expressly
reserves the right to designate an iritial managing
agent or agents during the period of time in which it
nay perform the fanetion of the Board, and the rights
of the Board to degignate a different managing agent
shall be in all respects subject to any or all
contractusl rights resulting from such initial
designation of managing agent.

{e} Nothing hereinabove cop* -!wd shall be
congtrued to give the Board autho. .y to conduct an
ackive bu-iness for profit on behailf of all of the
Gwners oY any of them.

ARTICLE VII

Assesemmnts ~ Maintenance Fund

Section 1. Preparztion of Estimated Budget. Within at

least thirty (39) days prior to the commencement of each f£iscal
year, the Board shall estimate the total amount necessary to
pay the cost of wages, payroll taxes, materials, insurance,
services, management fees, aupplies, maintenance, repairs,
landscaping, fuel, power and other comon utilities and Common
hreas and Facllities, which will be reguired during the ensuing
year for the rendering of all services, together with a
reasonable amount consBidered by the Board to be necespary for a
reperve for contingencies and replacements, and shall, on or
before fifteen {15) days prior to the commencement of the
fiscal year, notify each Ouner in writing as to the amount of
such estimate, with reasonable itenization thereof. PRaid
"estimated wcash reguirement™ shall be assessed to the Owners
according to each Owner's perecentage of owne.ship in the Common
Areas and Facilitles as set forth in Bxhibit "B" of the )
Declaration. On or before the date of the Annual Meeting of
each calenfdar year, the Board shall supply to all Owners an
itemized accounting n*® the Compon Expenses for the preceding
ecalendar year sctuvally Incuoered and paid together with a
tabulation of the amounts collected pursuant to the estimates
provided, and showing the net amount over or short of the
actual expenditures, plus reserves.

Section 2. PReserve for Contingencies and Beplacements.
The Hoarg shoall duild up and maintain a reasonable reserve for
contingencles and replacement=. Extraordinary erpenditures not
criginally included in the annual estimate which nsy become
necesaary during the year, shall be charged £irst against such
regerve, If said "Estimated Cash Requirement”™ proves
inadequate for any reason, including non-payment of any Owner's
apsessment, the Board may, at aoy time, levy a further
assessment, which shalil be assesped to the (wmers according to
each Ouwner's percentage of ownership in the Comwon Areas and
Favilities., 'The Board shall serve notice of such Eurther
assegsment op all .woers by a statement in writing giving the
amount and reasons therefor, and such further assessment shall
become effective with the wmonthly majintenance payment which is
due more than ten (10) days after the delivery or mailing of
asuch noklce of further asgessment. AL Owners shall be
obliqgated to pay the adjusted monthly amount.

Section 3. Budget for First Year. When the Eicst Board
wlected hereunder takes office, 1t sball determine the
"optimated cash requirement®, as hereinabove defined, for the
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pexiod commencing thirty (30) days after said election and
ending on December 31 of the calendar year in which said

election oceurs. Assesssents shall be levied against the

nggrg during said period as provided in Section 1 of this
rtacgle.

Section 4. PFallure to Prepare Annual Budget. The failure
or delay of the Board to prepare or serve the annual or

afjusted estimate on the Owner shall not constibtuote a waiver or
release in any panner of such Owner's obligation to pay the
maintenance coste and necessary reserves, us berein provided,
whenever the same shall he determined, and, in the abgSence of
any annual estimate or adjusted estimate, the owner shall
continue to pay the monthly maintenance charge at the then
existing monthly rate established for the previous period until
the monthly maintenance payment which is due more than ten (10)
daye after such new annual or adjusted estimate shall have been
mailed or delivered.

Saction 5. Btatus of Collected Fupds. All funds collected
hereunder shall be held and expended for the purpouses
designated herein and {except for such special assesspents as
may be levied hercunder against less than all the Owners and
for such adjustments as may be required to reflest delinguent
or prepaid assessments) shall be deemed to be held for the
benefit, use and account of all the Owners in the percentages
sett forth in Exhibir *B* attached to the Declaration.

Section 6. Remedies for Failure to Pay Agsessments. Each
Owner shail be personally liable for all assessuents made
hereunder or pursuant to the Declaration and conveyance of the
Condominium Unit by an Ouner shall not extingoish the personal
debt for mll such assessments, Where the Ownerz congtitotes
more than one pegson, the llability of such persous shall be
joint and several. I1I£ any Owner shall default in the payment
of any charge or assegssment imposed by the Board as herein
provided, the Board shall bave the authority, for and on behalf
of itgelf and the Association and as the representative of all
Owners, to exercise and enforce any and all rights and remedies
as may be provided in the Act, these By-Laws, the Declaration
or otherwize available at law or in eguity for the collection
of all such unpaid charges or assessments. Upon the failure of
any Owner to pay any delinguent assessment within fifteen (15}
days after vwritten notice, the Board shall have the right to
accelerate the entire unpaid balance of all assessments. In
agddition, if an Owner is in default in the monthly payments of
the aforesaid charges or assessments after such notlce, the
Board may bring suit for and on behalf of itself and as
representative of all Owners, to enforca collection thereof or
to forenlose the llen therefor as hereinafter provided; and
there shall be added to the amount due the costs of sald suit,
together with legal interest and reasonable attorneys' fzes to
he fixed by the Court. To the extent permitted by any decision
or any statute or law now or hereafter effective, the amount of
any delinguent and unpaid charges or assessments, and interest
oosts and feee as above provided, shall be and begome a lien or
charge against the Condominium Onit of the Owner involved when
payabls and may be foreclosed by an action brought in the pame
of the Board as in the case of foreclosure of liens against
real estate. Unless otherwise provided in the beclaration, the
meabters of the Board and their soccessors In office, acting on
bebalf of the other Ouwners, shall have the power to bld in the
interest so foreclosed at foreclosure sale, and to acquire and
hold, lease, mortgage and convey tbe same, Said lien ghall
take effect and be in force vhen and as provided in the Act;
provided, however, notwithatanding any other provision of the
Declarakion or By-Taws, any first rortgage owned or held by or
on behalf of any bank, insurance company, savings and loan
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asstclation or other mortgagee shali be prior to any lien for ;
Common Bxpenses, and where the mortgagee of a firgt morkgage of

record or other purchaser of a Condominiom Unit obtains title
to the Condominium Unit as a zesuld of forecloewre of the first
mortgage, such acguirer of title, his successors and assigns
shall not be lisble for the shares of Common Expensesn
chargeable to such Condominium Unit which became due prior to
the acguisition of title to such Condominium Unit by Such
acquirer,

ARTICLE VITI

Execution of Ingtruments

Section 1. Checks, brafts, Eke. All checks, drafts, bills
of exchange or othe¥ orders tor theé payment of money,
obligations, notes or other evidences of indebtedness of the
Aspotiation mhall be signad or endorsed by such officer or
officers, employee or employeses of the Asgociation as shall
Erom time to time be designated by the Board.

Bection 2. Contracts. All contracts, agreements, deeds,
conveyances, mortgages and similar instruments authorized by
the Board of Directors gshall be zigned, unless otherwise
directed by the Board or required by law, by the President and
attested by the Secretary.

JR— ARTICLRE IX
Amandments

Section 1. Amendrents. Subject to any contrary,
@g overrlding or superseding provisions set forth herein or in the

beclaration, these By-Laws may be amended in the same manner,

and subject to the same limitations and regquirements, as

amendments to the Decleration, as set forkh in Article XI of
the Deolaration, including the rights of Declarant to make

?&a anendments. Amendments to these By-Iaws shall be considered as
amendments of the Declaration and shall be recorded in the
office of the Recorder of Hamilton County, Indianc, as reguired

J— by the Declarztion and the Ack.

ARTICLE X i T,
The jndiana Horironkal Droperty Act

The provisions of The Indiana Herizontal Property Law of e
the State of Indlana, as amended, applicable to any of the p
matters not herein specifically covered by these By-lLaws, are B
hereby incorporated by reference in and made a part of these g
By~Laws.

)
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