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TUE OVERLOOK AT BEAVER RIDGE

THIS DECLARATION, made this _Ap_éday of _ _Janr ___, 2000, by Loma Logan Limited
(hereinafler referred to as the *Developer”),

WITNESSETH:

WHEREAS, the Developer is the owner of all the lands contained in the area shown on Exhibit
“A" attached hereto and made a part hereof, which lands will be subdivided and shall be known as THE
OVERLOOK AT REAVER RIDGE (hereinafier referred to as the "Development™), and will be more
particutarly described on the plat thereof which will be recorded in the office of the Recorder of
Hamilten County, Indiana; and

WIIEREAS, the Developer is about to sell and convey the residential lots situated within the
platied areas of the Development mutval and beneficial restrictions, covenants, znd conditions and
charges (hereinaficr referred to as the “Restrictions”) under a generat plan or scheme of improvement for
{he benefit of the fots and Tands in the Development and the future owners thercof;

NOW, THEREFORE, the Developer hereby declares that all of the platted lots and Jands located
within the development as they become pletted 2re held and shall be held, conveyed, hypothecated or
encumbered, lcased, rented, used, occupicd and improved, suhject to the following Restrictions, all of
which are declarcd and agreed 1o be in furthcrance of a plan for the improvement and sale of said lots
and Jands n the Development, and are established and agreed upon for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Development s a whole und of each of said
lois situaled therein. Al of the Restrictions shall run with the land and shall be binding upon the
Developer and upon the parties having an interest in and 1o the rcal property or any part or parts thercol’
subject to such Restrictions, and shall insure to the benefit of the Developer and every one of the
Developer's successors in ftitle to any real estale in the Development. The Developer specifically
rescrves unto itself the right and privilege, prior to the reconding of the plat by the Developer of a
particufar Yot or {ract within the Development as shown en Exhibit "A", to exclude any real estate so
shovm from the Devclopment, or to include additional real cstate in the Deveclopment.

|. DEEINITIONS. The following are the definitions of the terms as they arc used in this
Declaration:

A. "Committee” shall mean the The Overlook At Beaver Ridge Architectural Review
Compmittee, compased of two (2) members appointed by the Developer, who shall be subject ta removal
by the Developer at any time, with or without cause. Any vacancies from time to time shall be filled by
appointment of the Developer. The Devetoper may, al its sole option, at any time hereafier, relinguish to
the Assaciation the power to appoint and remove one or more members of the Commitlee,
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B. “Association” shall mean the The Qverlook At Beaver Ridge Homeowners Association, Inc.,

a not-for-profit corporation, the membership and power of which are more fully described in paragraph 9
of the Declaration.

C. "Lot” shall mean any parcel of residential real cstaic described by the plat of the
Development which recorded in the office of the Recorder of Hamilton County, Indiana,

D. Approvals, determination, permissions, or consents required herein shall be decmed given it
they are given in writing, signed, with respect to the Developer or the Association by the President or a
Vice President thereof, and with respect to the Commitiee, by one (1) member thercof.

E. "Owner" shall mean a person, partnership, trust or corporation who has or is acquiring any
right, title or interest, legal or equitable, in and {0 n Lot, but excluding those persons hang such interest
merely as sccurity for the performance of en obligation.

F. "Person” mieans an individual, firm, corporation, parinership, association, trust or other legal
entity or any combination thereof,

G. “Residence” means any siructure intended exclusively for occupancy by single family
together with all appurienances thercto, including private garage and owtbuildings and recrcational
facilities usual and incidental to the use of a single family residential lot.

H. "Town" shall mean Town of Fishers, Hamilton County, Indiana.

L "Tract” mean the land described in Exhibit "A" and such other real estate as may from time to
time be annexed thereto according to the provisions of Paragraph 2B hereof.

2. CHARACTER OQf THE DEVELOPMENT

A. In_Genezal, Every numbered lot platted us a pant of the Development is for residential
purposes. No structure shall be erccied. placed or permitted 10 remain upon any of said residential lots
except a single-family dwelling house. No double accupancy dwetling shall be perminied on any pant of
the Development. All fracis of land located within the Development which have not been designated by
numbering as residential building lots in the recorded plat shall be used in a manncr by the Developer
with the approval of the Department of Development of the Town of Fishers. However, the Developer
reserves unto itself the right to change the character of such designated use at any time in the future by
applying to the Fishers Plan Commission and its stalT for modifications of the plan, and, where
necessary, to apply to any other necessary governmenial body for such reclassification, rezoning or
variance of usc needed to accommodate the Developer's planned use.

B. Additions to the Development. Developer shall have the right 1o bring within the scheme of
this Declaration and add to the Devclopment real estate that is contipuous to the Development. In
determining configuity, public rights of way shall not be considered.
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The additions authorized under this Paragraph shall be made by filing of record of one or more
Supplemental Declarations with respect to the additional rea! cstate, For purposes of this Paragraph a
Plat depicting a portion of the Development Area shall be deemed a Supplementary Declaration.

€. No Storage Sheds. Notwithstanding anything contained hercin or in the Articles or By-Laws
to the contrary, and in addition to all restrictions set forth in the Plat of the Development, any and all
forms of outbuilding, shed, storage shed, large animal quarters, etc,, which are intended to not be directly
connected 1o the main house on any Lot are hereby strictly prohibited.

D. O Residential Use of Pagtialiy Compleied Dyelling H Prohibited. No
dwelling house constructed on any of the residentiat lots she!! be occupied or used for residential
purposes or human habitation until it shall have been substantially completed.

E. Qther Restrictions. All tracts of ground in (he Development shall be subject to the casements,
restrictions, and limitations of record appearing on the recorded plat and amendments thereto of the
subdivision, on recorded easements, rights-of-way, and also to all governmental zoning authority and
regulation affecting the Development, all of which ate incorporated herein by reference.

F. Gencral Easement, There is hereby created a blanket easement over, across, through and
under the Tract for ingress, egress, installation, replacement, repair and maintenance of underground
ulility and service lines and systems, including but not limited to water, sewers, gas, telcphones,
electricity, television, cable or communication lincs and systems. By virtue of this casement it shall be
expressly permissible for Developer or the providing utility or service company to install and maintain
facilities and equipment on the Tract and to excavate for such purposes if Developer or such company
restores the distutbed arsa as nearly as is to practicsble 1o the condilion in which it was found. No
sewers, clectrical lings, waterlines, or other utility scrvice lines or facilitics for such utilities may be
instalted or rclocated in a Section except as proposed and approved by Developer prior to the
conveyance of the first Lot in a Section to an Owner or by the Architectural Review Committee prior to
the conveyance of the first Lot in a Section 1o on Owmer or by the Architectural Review Committee
thercafier. Should any utility fumishing a service covered by the general eascment herein provided
require a specific easement by scparate recordable document, Developer or the Association shall have
the right 1o grant such easement on the Tract without conflicting with the terms hereof. This blanket
casement shall in no way affect any other recorded casements on the Tract, shail be limited to
improvements as originolly constructed, and shal) not cover any portion of & Lot upon which a Residence
has been constructed.

3. WM—MWLAND
MAINTENANCE OF DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum Living Spacc Arcas. The minimum square foolage of living spacc of dwelling
anits constructed on all Lots shall be eighteen hundred (1,800) square feet for single-story dwelling unit
and two thousand two hundred (2,200) square fect for two (2) story dwelling units. The square footage
of living space of a dwelling unit shall not include porches, terraces, garages, carports, accessory
buildings or basements.
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B. Besidential Set-Back Requirements.

(i} Froni Set-Backs. Unless otherwise provided in these Restriclions or on the recorded plat, all
dwelling houses and above-grade structures shall be constructed or placed on residential lots in the
Development so as 10 comply with the sct-back line, as established on the plat of the Development,

(i) Side Yards. The side yard set-back lines shall not be less than ten (10) feet from the side line
of the lot with 2 twenty-five (25) foot aggrepate, unless approved by the Committee.

{iii) Rear Yards. The rear set-back line shali be at the least thirty (30) feet from the rear Jot line,
unless approved by the committee.

C. Mailboxes. All mailboxes shall be standard as to size, location, height and composition and
2t an altractive appearance and shall be approved by the Committee installed by Developer upon the
payment on an appropriate fee at the Lot closing.

D. Eences. !t is the goal of the Developer to keep all fencing or screcning as harmonious as
possible with the architectural character of the community. No fence or screen will be approved if its
installation will obstruct necessary sight lines for vehicular traffic. Undue obstruction of view or other
amcuitics from adjoining propertics wil! be taken into consideration by the Developer when reviewing
fences for approval. Fences shall not be nearer to the front of a home than the rear foundation fine of a
home. No fiont yard or side yard fences shall be allowed. The Developer discourages fencing of the
entire back yard duc (o the cffect that this fencing may have on the feeling of spaciousness desined by
other property owners. Fences may be privately installed but must be constructed to professional levels
of quatity. Nen-professionally installed fences will be inspected by the Developer after completion in
order 1o ensure that the final product is of a professional quality and final approval of the fence shall be
deemed withheld until successful completion of this final review. Al fences shail be kept in good
repair.

(i) leight Restriction.

The Dcveloper is of the opinion that the environmental integrity of the community will be
materiatly lessened if the open pature of the community is damaged by a proliferation of fences of
excessive height. The Developer, therefore, will consider rear perimeter fences only up to 6 (six) fect in
height which otherwise meet these guidelines. The use of 6 (six) foot fences around small patio arcas of
a backyard of 2 home in order to secure privacy for the immediate patio or to enclose an in pround pool
area will be permitied. The specific fence height restrictions are as follows:

A} Lot fencing and walls above grade shall not exceed 6 {six) feet above grade.

B) Patio screens/privacy fences shall not exceed 6 (six) feet in height.
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(i) Materials and Finjsh,

A) Wood fencing or screening is the only fencing which will be allowed. All wood
fencing shall be shadow box design.

B} The instaliation of a chain link or other galvanized metal fencing will not be
permitted.

C) Walls above grade must be constructed of natural stone, masonry or shadowbox
fencing.

(i) Approval.

The exact location, material, color and height of the fence shail be submitted to the
Developer for written approval prior to construction,

E. Sidewalks. Driveways. Fach home shall have a continuous concrete or brick sidewalk from
the driveway to the front porch. in addition, cach Lot shall be serviced by a 3' (three foot) concrete walk
on all portions of the lot with street frontage. Sidewalk to be installed by the builder and included in the
purchase price. Driveways shall be of concrete construction. If the home is completed in the wintcr thea
the sidewalks and driveway shali be installed no later than April 30th of the following spring.

F. No heat pumps, air conditioning units or gas meters will be installed on the front of the house.

G. Windows-Doors, I storm doors are installed, they must be painted to match exterior of the
home. No unfinished aluminum doors or windows will be allowed. Atl windows must be vinyl or wood
frame or wood frame windows with clad cxterior.

H. All metal and PVC roof or mnge vents will be painted to blend with roof color. Every cffort
should be made to locate such vents to the rear of the house.

L Plumbing, AN plumbing vent stacks to be on rear of house. Sump pump lines shall be
connected to underground laterals or storm sewers as provided in the development plan,

1. Street Cleaning. Builder 1o finish cleaning in front of his house upon completion and rough
clean the street periodically during construction. Rough cleaning should be done immediately after
foundation excavation and basement pouring and all other times when mud is carried into the strezt.

K. Awnings. No metal, fiberglass or similar type material awnings or patio covers will be
permitted in the development.

L. Swimming Pools. Only permanent, in-ground pools with professional construction will be
permitted. AN backyard pools should be oricnted to minimize the potential effect on neighboring
properties. All fencing shall conform to county or municipal regulations and shalt be of harmonious
design. See fencing Scction 3D for further details.
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M. Tennis Couds, Bacquethall Courts, Paddle Bal] Cours, ete. Tennis courts, racquetball
courts, paddle ball courts, squash courts, and other recreational facilities or sporting facilities will be
pelm:ued provided that all fencing shall be viny) coated varicty and thal &1l views of adjacent properties
in the Development be screened by pines of at lcast 6 (six} feet in height.  All lighting must be of a
baffled variety so as to minimize the effect on other propertics in the Development.

N. [lay Equipment., Chikiren's play equipment such as sandboxes, temporary swimming pools
having a depth less than 24 inches, swing and slide sets, playhouses and tents shall not require approval
by the Developer, provided such equipment is not mere than six (6) feet high and maintained by ths Iy
owner in good repair (including painting). Equipment higher than six (6) feet shall require approvs! of
the design, location, color, material and use by the Developer.

0. Exterior Construction. The finished exterior of every building constructed or placed on any
lot in the Development shall be of material other than tar paper, rolibrick siding or any other similar
material. No aleminum frame or metal frame windows shall be allowed. No aluminum or vinyl siding
shail be allowed. No house shall have metal prefabricaied chimney flues other than gas flues. Exterior
chimney chases shall be of masonry construction. The exterior of every dwelling unit shali contain a
minimum of fiRy percent {50%) of brick; provided, however, the architectural styles commonly referred
to as New England “Salthox™ design, Victorian design, Plantation style or Virginia stylc which arc
typically constructed of weod rather than masonty shall be acceptable.

P. Garages Required. All residential dwellings in the Development shall include at least a two
car enclosed garage. Detached garages are not permitted.

Q. Dusk-To-Dawn Lighting, Each lot shall maintain at least \wo (2) continuous dusk-to-davm
lights to be controlicd by a photocell, in liev of public sircet lighting to be installed by the buiider.

R. Heating Plants, Every house in the Development must contain a heating plant, instailed in
compliance with the required codes, and capable of providing adcquate heat for year-round human
habilation of the house.

S. Diﬁgcnm_in_ﬂnnﬂmcjipn. Every building whose construction or placement on any
residential [ot in the Development is begun shall be completed within ninc (9) months after the
beginning of such constnuction or placement. No improvement which has partially or totally been
destroyed by fire or otherwisc shall be allowed to remain in such state for more than three (3) months
from the time of such destruction or damage,

T. Sales of Lots by Developer. Every lot within the Development shall be sold to & builder
approved by the Developer.

V. Prohibition of Used Stuctures.  All structures construcied or placed on any numbered ot in
the Development shall be constructed with substantially alt new materials and no used structures shall be
relocaied or placed on any such lot.
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V. Mainignance of Lots and Improvements. The Owner of any lot in the Development shall at
all times maintain the lot and any improvements situated therzon in such a manner as to prevent the lot
or improvements from becoming unsightly and, specifically, such Owner shall:

(i) Mow the lot at such times as may be reasonsbly required in order to prevent the
unsightly growth of vegetation and noxious weeds.

(ii) Remove all debris or rubbish,

{iti) Prevent the existence of any other condition that reasonably tends to detract from or
diminish the esthetic appearance of the Development.

(iv) Cut down and remove dead trees.

(v) Within sixty (60) days following completion of a house on a lot, the Qwner shall
landscape the lot, weather permitting.

W. Association’s Right to Perform Certain Mainfenance, In the event that the Owner of any ot
in the Development shall fail to maintain his lot and any improvements situated thereon in accordance
with the provisions of these Restrictions, the Association shall have the right, but not the obligation, by
and through its agents or employees or contractors, to enter upon said lot and repair, mow, clean or
perform such other acts as may be reasonably necessary to make such lot and improvements situated
thercon, if any, conform to the requirements of these restrictions. The cost therefore to the Association
shall be added to and become a part of the annual assessment to which said lot is subject and may he
collected or a lien placed upon the Lot. Neither the Association nor any of ils agents, employces, or
contraciors shall be liable for any damage which may result from any maintenance work performed
hereunder,

X. Yards, Trees, Trec Preservation.

2) Following the Construction of a dwelling unit on a Lo, the front yard of each such .ot shall
be smoothly graded and properly seeded or sodded with a clay based Kentucky bluegrass end Rycgrass
mixiure,

b) The front yard of cach Lot within the Development shall continually contain a minimum of
two (2) trees, with a minimum heipht of eight (8) foet with & 2.5 inch caliper.

c) In areas of the Development where trees are existing on a Lot, cvery effort must be made to
save as many irces as possible with enly these trees to be removed as required for the placement and
construction of residences.

d) An casement running parallel along the cast property line of the Tract ten (10) feet wide { 1o
the west) is hercby created for tree preservation.

e) Pine trees shall be planted on the east side of the entry to act as a buffer.



Declaration of Covenants Page -8

Y. Owner's Respansibility for Tree and Shrub Maintenance, The Town of Fishers shall require
all owners lo respect the following with regard to the maintcnance of trces and shrubs:

(i) The owner of the dominant real cstate adjacent to the area between the street and the
sidewalk andfor right-of-way casement line on which any trec or shrub is planted shall be responsible for
the maintenance and removal or the tree or shrub if such removal is necessary.

(i)} I, after notice from the Town, the said owner fails to maintain or remove a dead tree
or shrub or any dead or dangerous limbs or branches thereon, the Town may remove said shrub or limbs
and collect the costs thercof from the owner.

{iii) The Town of Fishers and all public utilities retain their ownership and right to access
to the area between the strect and the right-of-way easement Jine of the dominant owner and retains the
right 10 rcasonably remove any tree or shrub impeding necessary work 10 be performed by the Town of
FFishers and/or all public utilities, or other properly authorized users.

{iv) Neither the Town of Fishers nor any public wutility or other properly authorized user
of the Town's propetty located between the strect and the sidewalk and/or right-of-way easement linc
shali be liable to the owner of the dominant real estate for any damages done to trees or shrubs located
upon Town properiy between the street and the sidewaltk and/or right-of way eascment line as a result of
actions of the Town of Fishers or any public utility or other authorized user or their agents or employees
in the performance of their duties.

(v) No fence, wall, hedge, tree or shrub planting which obstructs sight lines and
elevations betwoen three (3) and twelve (12) feet abave the strect shall be placed or permitted to remain
on any comer lot within the iriangular area formed by the strest right-of-way lines and linc connecling
points forly (40) feet from the intersection of said street tines or in the case of a rounded property comer,
from the intersection of the street right-of-way lincs extended.

(vi) The same sight Tine limitations shall apply to any fot within ten (10 ) feet of the
interscction of a street right-of-way line with the edge for the driveway pavemeni ot alley fine.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Outside Toilets. No owtside toilets shall be penmitted on any lot in the Development (except
during a period of construction).

B. Consiruction of Sewsge Lines. Al sanilary sewage lincs on the residential building lots shall
be designed and construcled in accordance with the provisions and requirements of the Hamilton
Southeastern Utilities. Mo storm water (subsurface or surface) shali be discharged intc sanitary sewers.
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5. GENERAL PROHIBIYIONS,

A. InGeneral, Nuisances. No noxious or offensive activities shall be permitted on any lot in the
Development, nor shall anything be done or any of seid lots which may be or may become an annoyance
or nuisance to the neighborhood. Barking any dogs shall constitute a nuisance,

B. Exterior Antenna. No television, radio or other antennas may be crectcd by any lot Owner on
the cxterior of a housie or on 2 Lot. No sateflite dishes will be permitted which exceed eighteen (18)
inches in diameter.

C. Bigos. No signs or advertisements shall be displayed or placed on any Yot or structures in the
Development, except eniry signs and home or lot sales signs, cxcept with the approval of the Developer,

D. Animals. No animals shall be kept or maintained on any 1ot in the Development except the
usual houschold pets and, in such case, such household pets shall be kepl reasonably confined so as not
to become a nuisance.

E. ¥Ychicle Parking. No trucks onc (1) ton or larger in size, campers, traiter, boats, or similar
vchicles shall be parked on any street in the Developmem. Any motor or recreational vehicle or trailer,
camper, ot boat which is not used for normal transporiation shal! not be permitted to remain on any
driveway ot lol except within a closed garage and shall not be regularly parked upon unpaved arcas,

F. Garbage and Other Refuse. No Owner of a lot in the Development shall butn or permit the
bumning out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or permit the
accumulation out-of-doors of such refuse on his lot cxcept as may be permitted in subparagraph G
below. All houses buill in the Development shall be equipped with a garbage disposal unit.

G. Iuel Storage Tanks and Trash Receplacles. Every tank for the storage of fucl that is installed
outside any building in the Development shall be buricd below the surface of the ground, Every outdoor
reccptacle for ashes, trash, rubbish, or garbage shall be installed undcrground or shall be so placed and
kept as not to be visible from any street within the Development at any time, cxcept a4 the times when
refuse collections are being made.

H. Model Homes. No owner of any lot in the Development shall build or permit the building
upon said lot any dwelling house that is 10 be used as a model home without permission to do so from
the Developer.

l. Temporary Stuctures, No temporary house, trailer, tent, garage or other outbuilding shai} be
placed or crected on any lot.

I Electric Bug Killers, Electric bug killer, “zappers” and other similar devices shall not be
installed at a location or locations which will result in the operation thereof becoming a nuisance or
annoyance o other Owners and shatl only be opersted when outside activitics require the use thereof and
not continuously.
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K. Home Qecupations., No Yot or Jots shall be used for any purpose other than as a single-family
residence, except that a home occupation, defined as follows, may be permitted: any use conducted
entirely within the residence dwelling and participated in solely by 8 member of the immediate family
residing in said residence, which use is clearly incidental and secondary to the use of the dwelling for
dwelling purposes and does not change the character thereof and in conncction with which there is: a)
No sign or display that will indicate from the exterior that the building is being wlilized in whole or in
part for any purpose other than that of a dwelling; b} No commedity sold upon the premises; ¢} No
person is employed other than a member of the immediate family residing on the premises; and d) No
manufacture or assembly operations are conducted. In no event shall the following or similar activitics
be conducted: a barber shap, styling salon, animal hospital, or any form of animal care or treatment such
as dog trimming, or any other similar activities.

L. Open Drainage, Bitches and Swales,

(i} Drainage swales (ditches) along dedicated roadways and within the right-of-way, or
on dedicated drainage easemcnts, are not to be altered, dug out. filled in, tiled, or otherwise changed,
without the written permission of the Hamilton County Highway Depariment or appropriate
jurisdictional agency. Property owners must mainfain these swales as sodden prassways or other
non-croding surfaces. Water from roofs or parking arcas must be contained on the property long enough
so that said drainage swales or ditchcs will not be damaged by such water.  Driveways may be
constructed over these swales or diiches only when appropriate-sized culverts or other approved
struciures have been permiticd by the Hamilton County Highway Departmenl or mppropriatc
jurisdictional agency. Culverts must be protecied, especially at the ends, by head walls or metal end
sections, and, if damaged enough to retard the water flow, must be replaced.

(i) Any property owner altering, changing, or damaging these drainage swales or ditches
will be held responsible for such action and will be given ten (10) days notice, by registered mail, to
tepair said damage, after which time, if no action is taken, Hamilton County Highway Depariment oz
Developer will cause said repairs to he accomplishcd and the bill for such repairs will be sent to the
affected property owncers for immediate payment.

M. Luility Services, Eascments for instellation and maintenance of wtilities and drainoge
facilities are reserved as shown on the recorded plat. No utility services shall be installed, construcicd,
repaired, removed, or replaced under finished streets, except by jacking, drilling or boring.

N. Wells and Seplic Tanks, No water wells shall be drilled on any of the lots (other than for
heating or cooling purposes) nor shall any scplic tanks be installed on any of the lots in the
Development, unless public tap-in is unavailable.

A. Statement of Purposes and Powers. The Committee shall regulate the external design,

appearance, use, location and maintenance of lands and improvements thereon subject to these
Restrictions in such a manner as to preserve and enhance values and maintain a harmonious relationship
among struclures and the natural vegetation and topography.
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(i) Generatly, No dwelling, building structure or improvement of any type or kind shall be
constructed or placed on any Lot in the Development withow the prior approval of the Committee.
Such approval shall be obtaincd only afier written application has been made to the Commitiee by the
Owner of the Lot requesting authorization from the Commitiee, Such written application shall be in the
manner and from prescribed from time to time by the Committee, and shall by accompanied by two (2)
complete seis of plans and specifications for any such proposed construction or improvement. Such
plans shall include plot plans showing the location and height elevation of the improvements existing
upon the lot and the location of the improvement propesed to be constructed or placed upon the lot, each
properly and clearly designated. Such plans and specifications shali set forth the color and composition
of all exterior materials proposed to be used and any proposed landscaping, topether with any other
materials or information which the Committec may require. All building plans and drawings required to
be: submiited o the Committee shell be drawn to a scale of 1/4™ = 1" and all plot plans shall be drawn to
a scale of 1" = 30', or to such other scale as the Committce shall require.

(ii} Power of Disapproyval, The Committce may refuse to grant permission to cunstruct, place or
make the requested improvement, when:

(a) The plans, specifications, drawings or other material submitted are themselves inadequate or
incomplete, or show the proposed improvement to be in violation of these Restrictions;

{b) The design or color scheme of a proposed improvement is not in harmony with the general
surroundings or the lot or with adjacent buildings or structures;

{c) The proposed improvement, or any part thereof, would in the sole opinion and sbselute
discretion of the Commiltee be contrary to the interests, welfare or rights of all or any pant of other
Cwners.

(iit) Power to Grant Variances, The Committee may allow reasonable variances or adjusiments
of these Restrictions where literal application would result in uanceessary hardship (in the opinion of the
Committee), but any such variance or adjustment shall bc granted in conformity with the general intent
and purposcs of these Restrictions and no variance or adjusiment shall be granted which is materially
detrimental or injurious to other lots in the Development,

B. Duties of Commiltee, The Committee shall approve or disapprove proposed improvements
within thirly (30) days afer all required information shall have been submitied to it. One copy of
submitted material shall be retained by the Committee for its permancnt files. All notifications to
applicants shall be in writing, and, in the event that such motification is one of disapproval, it shall
specify the reason or reasons.

C. Liability of Committcg, MNeither the Committee nor any agent thereof, nor the Developer,
shall be liable in any way for any costs, fees, damages, delays, or any charges or liability whatsoever
relating to the approval or disapproval of any plans submitted fo it nor shall the Committee by
responsible in any way for any defects in any plans, specifications or other materials submitted to it, nor
for any defects in any work done according thereto. Further, the Commiitee does not make any
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representation or warranty as to the suitability or advisability of the design, the engineering, the method
of construction invelved, or the materials to be used.

D. Exercise of Discretion, Developer intends that the members of the Architectural Review
Commitiee exercise discretion in the performance of their duties consisient with the provisions hereof,
and cvery Owner by the puechase of a Lot shall be conclusively presumed to have consented to the
exercise of discretion by such members. In any judicial proceeding challenging a determination by the
Architectursl Review Committee and in any action initiated to enforce this Declaration in which an
abusc of discretion by the Architectural Review Committee is raised as defense, abuse of discretion may
be established only if a Reasonable Person, weighing the evidence and drawing all inferences in favor of
the Committee, could only conclude that such determination constituted an abuse of discretion.

E. Inspeclion, The Commiltce may inspect work being performed with its permission to assure
compliznee with these restrictions and applicable regulations.

F. Continuation of Committec, When the Developer notifies the Association of discontinuance
of hiis Architectural Control Committee, then the Directors of the Association, or their designees, shaill
continue the aclions of the Commitiee with like powers.

7. RULES GOVERMING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING ONE
OWNER. Whenever two or more contiguous lots in the Development shall be owned by the same
person, and such owner shall desire to use two or more of said lots as a site for a single-dwelling house,
he shall apply in writing to the Committee for permission to 5o use said lots. 1f permission for such a
usc shall be granted, the lots corstituting the site for such single-dwetling house shall be treated as a
single Yot for the purposc of applying these Restrictions to said lots, so fong as the lots remain improved
with one sinple-swelling houses.

8. OWNERSHIP, USE AND ENJOYMENT OF COMMONS, “Commons” and “Common
Arcas” shall mean those areas so designated on the plat and other common areas designated on future
plats of the Development. Any commons depicted on the recorded plats of the Development shall
remain private, and neither the Developer's exceution or recording of the plats nor the doing of any other
act by the Developer is, or is intended to be, or shall be construed as, a dedication 1o the public of the
commons.

A license upon such terms and conditions as the Developer, and successor, assigns or licensees of
the Developer, shall from time 10 time grant, for the use and enjoyment of the Commons, is granted to
the persons who arc from time to time members of the Association, provided, however, that no
residential development shall occur in the Commons, Ownership of any Commons shall be conveyed in
feel simple title, free of financial encumbrances to the Association upon their completion.

Such conveyance shall be subject to easements and restriction of record, and such other conditions as the
Developer may at the lime of such conveyance deem approprinte. Such conveyance shall be deemed to
have been accepted by the Association and those persons who shall from time to lime be members
thereof upon the recording of a deed or deeds conveying such Commons to the Association.
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9, THE OVERLOOK AT BEAYER RIDGE HOMEOWNERS ASSOCIATION, INC.

A. Membeiship, Each awner shall automatically be a Member and shall enjoy the privileges and
be bound by the obligations contained in the Articles and By-Laws. 1f a Person would realizc upon his
security and become an Owner, he shall then be subject to all the requirements and limitations imposed
by this Declaration cn other Owners, including those provisions with respect to the paymeni of
Assessments.

B. Powers. The Association shall have such powers as are set forth in this Declaration and in
the Atticles, together with all other powers that belong to it by law.

C. Classes of Members, The Association shalt have two (2) classes of voling membership:
Class A. Every person who is an Owner shall be Class A member.

Class B. Developer shall be a Class B member. No other Person, cxcept a successor to
substantially ati of the intercst of Developer shall hold a Class B membership in the Association. The
Class B membership shall terminate upon the resignation of the Class B member, when all of the Lots
have been sold, or on December 31, 2015, whichever first occurs.

D. Reserve for Replacements, The Board of Directors shall cstablish and maintain the Reserve
for Replacements by the aflocation and payment to such reserve fund of an amount determined annually
by the Board to be sufficient to meet the cost of periedic maintenance, repairs, rencwal and replacement
of the Common Arca. Tn determining the amount, the Board shall take inte considcration the expecled
useful life of the Common Arca, projected increascs in the cost of materisls and labor, interest to be
carned by such fund and the advice of Dieveloper or such consuitants as the Board may employ.

. Limitations on Action by the Association. Unless the Class B Member and at least two-thirds
of the Class A members have given their prior written approval, the Association, the Board of Directors
and the Owners may not: (i) by act or omission seck to abandon, partition, subdivide, encumber, scil or
transfer the Common Arca (but the granting of easemems for public utilities or other public purposes
consistent with the intended use of the Common Area shall not be deemed transfer for the purposes of
this clause); (ii) fail to maintain fire and extended coverage on inswable Commoen Area on a current
replacement cost basis in an amount at least on hundred percent (100%) of the insurable value (based on
current replacement cost); (iii) use hazard insurance proceeds for losses to any Commen Arca for other
than the repair, replacement or reconstruction of the Common Area; {iv) change the method of
delermining the obligations, assessments, dues or ather charges that may be levied against the Owner of
a Residence; (v) by act or omission change, waive or abandon any scheme cof regulations o their
enforcement pertaining to the architectural design or the exterior appearance of Residences, or the
maintenance and upkeep of the Common Area; or {vi) fail to maintain the Reserve for Replacements in
the amount required by this Declaration.
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F. Tennination of Class B.Membership, Wherever in this Declaration the consent, approval or
vote of the Class B member is required, such requirement shall cease at such time as the Class B
membership terminated, but no such termination shail affect the rights and powers of Devcloper set forth
in Paragraphs 16 and t7,

10. ASSESSMENTS.

A. Creation of Licn and Personal Obligation of Assessmgpls, Each Owner of any lot in the
Development, except the Developer, by acceptance of a deed therefore, whether or not it shall be su
expressed in such deed, is deemed to covenant and agree 0 pay to the Association: (1} annual
assessments or charges; and (2) special assessments for capital improvements and operation deficits,
such assessments to be established and collected as hereinafier provided.

All Assessments, together with interest thereon and costs of collection thereof, shall be a charge
on the Tand and shall be a continuing licn upon the Lot against which each Assessment is made until paid
in full. Each Assessment, together with interest thercon and costs of collection thereof, shall aiso be the
personal obligation of the Person who was the Owner of the Lot at the time when the Asscssment
became due.

B General Assessment, Commencemend,

(i) The annual assessment provided for herein shall be $400.00 per year and shall commence for
each lot on the date of conveyance to the Owner by deed or on the date the Owner signs a land contract
to purchase a lot. Anrnual dues for the calendar year shall be pro-rated to year cnd. The Board of
Directors shall {ix any increasc in the amount of the annual assessment at least thirty (30) days in
advance of the effective date of such increase.  Wrilten notice of special assessments and such other
assessment notices as the Board of Directors shall deem nppropriate shall be sent to every owner subject
thercto. The due datcs for all assessments shall be established by the Board of Directors; however, the
initia} due date for annual assessments shall be Janvary 31.

(ii} Pumpose of Asscssments, The annual assessment levied by the Association shall be used
cxclusively 1o promote the recreation, health, safety, and welfarc of the owners of the Lots and for the
improvement, maintenance and operation of the Common Area.

(it} DBasis for Asscssment,
a) Lots Generally. Each Lot owned by a person other than Developer shall be assessed at a
uniform rate without regard to whether a Residence has been constructed upon the Lot

b) Lots Owned by Developer, No Lot owned by Developer shall be assessed by the
Association except such Lots as have been improved by the construction thereon of Residences which
shall be subject to assessment as provided in Clause (i) above.

c) The basis for assessment may be changed with the assent of the Class B
member and of (i) two-thirds (2/3) of the Class A members who are voling in person or by proxy at a
meeting of such members duly called for this purpose.
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(iv) Meihod of Assessment. By a vote of a majority of the Dircctors, the Board of Dircctors
shall, on the basis specified in subparagraph (iii), fix the General Assessmenl for each assessment ycar
of the Association at an amount sufficient to meet the cbligations imposed by this Declaration upon the
Association. The Board of Directars shall esiablish the date {s) the General Asscssment shatl become
due, and the manner in which it shall be paid.

C. Special Assessment. In addition to such other Special Assessmenis as may be authorized
herein, the Association may levy in any fiscal year a Special Assessment for the purpose of defraying, in
whoie or in part, the cost of any construction, reconstruction, repair or replacement of any capital
improvement which the Association is required to maintain or for operation deficits which the
Assaciation may from time to time incur, provided that any such assessment shall have the assent of a
majority or the votes of the members who are voling in person or by proxy at a meeting duly called for
this purpose.

D. Effess of Nonpawment of Assessments; Remecdies of the Association, Any Asscssment not
paid wuhm thirty (30) days after the dus date shail bear interest from the due date at ten percent (10%)
per annum. The Association shali be entitled to institute in any courl of competent jurisdiction any
lawful action to collect delinguent Assessment plus any expenses or cosls, including attorneys' fees,
incumred by the Association in collecting such Assessment. If the Association has provided for
collection of any Asscssment in instaliments, upon defsult in the payment of any one or morc
installments, the Association may accelerate paymem and declare the entire balance of said Assessment
duc and payable in full. No Owner may waive or otherwise escape liability for the Assessments
provided for herein by non-usc of the Common Area or abandonment of his Lot.

E. Subordination of the Lien 1o Mongages. The lien of the Assessments provided for herein
against a Lot shall be subordinate o the lien or any recorded first morigage covering such Lot and to any
valid tax or special assessment licn on such Lot in favor of any governmental taxing or assessing
authority. Sale or transfer of any Lot shall not affect the assessment ten. The sale or transfer of any Lot
pursuani to mortgage foreclosure or any proceeding in lieu thereof shall, however, extinguish the licn of
such Assessments as to payments which became due more than six {6) months prior to such sale or
transfer. No sale transfer shall relieve such Lot from liability for any Asscssments thereafier becoming
due or from the lien thereof.

F. Cenificates, The Association shall, upen demand by an Owner, at any lime, fumnish a
certificate in writing signed by an officer of the Association that the Assessments on a Lot have been
paid or that certain Assessments remain unpaid, as the case may be.

G. Angua! Budget, By majority vote of the Dircctors, the Board of Directors shall adopt an
annual budget for the subsequent fiscal year, which shall provide for the allocation of expenses in such a
manner that the obligations imposed by the Declaration and all Supplemental Declarations will be met.

H. Suspension of Privileges of Membership Notwithstianding any other provision contained
herein, the Board of Directors of the Association shall have the right to suspend the voting rights, if any,
and the services to be provided by the Association together with the right to use the facilities of the
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Association, of any member (i) for any period during which any of the Association's charges or any fincs
assessed under these Restrictions owed by the member remains unpaid, (ii) during the period of any
contiauing violation of the restrictive covenants for the Development, after the existence of the violation
shail have been declared by the Board of Directors of the Association; and (iii} during the period of any
violation of the Articles of Incorperation, By-Laws, or regulations of the Association.

i. Limitations on Rights of the Association. As long as there is a Class B Member, the
Assaciation may not use its resources nor take 8 public position in opposition to future phases of The
Overlook At Beaver Ridge proposed by the Developer or changes to current phases of The Overfook At
Beaver Ridge proposed by the Developer. Nothing in this paragraph shall be construed to limit the
rights of the Members acting as individuals or in affiliation with other Members or groups as long as
they do not cmplioy the resources of the Association or identify themselves as acting in the name, or on
the behall, of the Association,

11. REMEDIES,

A. In.Geperal. The Association or any party to whose benefit these Restrictions inure, including
the Developer, may proceed at Jaw or in cquily to prevent the occurrence or continuation of any violation
of these Restrictions, or to force compliance with these Restrictions and Covenants, together with the
right to collect costs and reasonable attomney's fecs, but ueither the Developer nor the Association shall
be liable for damages of any kind 1o any person for failing cither to abide by, enforce, or carry out any of
these Restrictions.

B. Delay or Fatlurc (o Boforce.  No delay or failure on the part of any aggrieved party to invoke
any available remedy with respect (o a violation of any onc or more of these Restrictions shall be held to
be a waiver by that party (or an estoppel of that Party to asscrt) of any right available to him upon the
occurrence, feoccuirence or continuation of such viotation or vielations of these Restrictions.

C. Enforcement by Town of Fishers Plan Commission. These Restriclions may be enforced by
the Plan Commission of the Town of Fishers, Indiana, or ils successors or assigns, pursuant lo whatever
powers ot pracedurcs are statutorily available to it for such purposes.

12. EEFECT ON BECOMING AN OWNER.

The Owners of any lot subject lo these Restrictions by acceptance of a deed conveying litle
hereto, or the cxecution of a contract for the purchase thercof, whether from the Developer or a
subsequent Owner of such lot, shall accept such deed and execute such contract subject to each and
every Restriction and agreement herein contained. By acceplance of such deed or exccution of such
contract, the Owner acknowledges the rights and powers of the Devcloper, Committee and of the
Association with respcct to these Restrictions, and also, for themsclves, their heits, personal
represcntatives, successors and assigns, such owners covenant and agree and conscnt to and with the
Developer, committee and the Association and to and with the Owners and subsequent Owners of each
of the lots affected by these Restrictions to keep, observe, comply with and perform such Restsictions
and agreements.
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13, TITLES.

The titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenicnce of reference only and none of them shall be used as an aid to the construction of any
provision of the Restrictions. Wherever and whenever applicable, the singular form of any word shall be
taken 1o mean or apply to the plural, and the masculine form shall by taken to mean or apply 10 the
feminine or to the neuter,

14. DURATION,

The forcgoing Covenants and Restrictions arc 1o run with the Jand and shall be binding on all
parties and all persons claiming under them until January 1, 2030, at which time said Covenants and
Restrictions shall be automaticzily extended for successive periods of ten (10} years, unless changed in
whole or in part by vote of those persons who are then the Owners of seventy-five percent (75%) of the
numbered Lots in the Development.

15. SEVYEBABILTY.

Every one of the Restrictions is hereby declared to be independent of and severable from the rest
of the Restrictions and of and from every other one of the Restriclions and of said from every
combination of the Restrictions.

Therefore, il any of the Restrictions shall be held to be invalid or to be unenforceable, or to lack
the quality of running with the land, that holding shall be without effect upon the validity, enforceability,
or " runping" quality of any other onc of the Restrictions.

16. AMENDMENT.

A. Geperally, This Declasation may be amended at any time by an instrument signed by (i) the
appropriate officers of the Association acting pursuant to the authority granied by not less than
two-thirds (2/3) of the votes of the Class A members cast at a meeting duly called for the purpose of
amending this Declaration and, to the extent requircd by Paragraph 17, (ii) Developer.

B. By Developer. Devcloper hereby reserves the right unilaterelly 1o amend and revise the
standards, covenants and restrictions containcd in this Declaration during the period prior to December
31, 2015. Such amendments shall be in writing, executed by Developer, and recorded with the Recorder
of Hamilten County Indiana. No such amendment, however, shall materiatly restrict or diminish the
rights or materially increase or expand the obligations of the Owners with respect to Lots conveyed to
such owner prior 10 the amendment or materially adversely affect the rights and interests of Morigagees
holding first mortgages on residences at the time of such amendment. Developer shall give notice in
writing to such Owners of any amendments. Except to the extent authorized in Paragraph 2(F),
Developer shall not have the right at any time by amendment of this Declaration to grant or cstablish any
casement through, across or over any Lot which Developer has previously conveyed without the consent
of the Owner of such Lot.
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C. Effective Dale. Any amendment shall become effective upon its recordation in the Office of
the Recorder of Hamilton County, Indiana.

17. Approvals by Developer, As long as there is a Class B Member, the following actions shali
require the prior approval of Developer: the addition of real estate to the Tract; dedication or tzansfer of
the Common Arca; mergers and consolidations of Sections within the Tract or of the Tract with other
real estate; mortgaging of the Common Area; and amendment of this Declaration and any Supplemental
Declaration.

18. Non-Liabifity of Developer. Developer shall not have any liability to an Owner or to any
other Person with respect to drainage on, over or under a T.ol. Such drainage shall be the responsibility
of the Owner of the Lot upon which a Residence is constructed and of the builder of such Residence and
an Owner, by an acceplance of a deed to a Lot, shall be deemed to agree to indemnify and hold
Developer free and harmless from and against any and all liability arising from related to, or in
connection with drainage on, over and under the Lot described in such deed. Developer shall have no
duties, obligations or liabilitics hereunder except such as arc cxpressly assumed by Developer and no
duty of, or wamranty by, Developer shall be implied by or inferred from any term or provision of this
Declaration.

9. ROADS. All roads shown on the Plat not heretofore dedicated are hereby dedicated to the
public.

IN TESTIMONY WHEREQF, wilness the sipnature of the Developer this &‘é day of
Sune , 2000,

LOMA LOGAN LIMITED

- WKZWZ\
'fgc /L/, < l“é_ﬁ_(?l’lﬂled)

k,:_?:_g frg: E.Zé; t {Title)
"DEVELOPER"
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STATE OF INDIANA, COUNTY OF HAMILTON, ss:

orc me, a Notary Publi\j_ ip, and for said County and State, personally
appeared r the! |&Eﬁd€g£ of Loma Logan Limited Declarant/Devcloper
herein, and atknowledged the cxecution of the foregoing instrument thisJ3t"day of 5! 1AL .
2000.

My commission expires;

County of Residence: A RTAYLON
ites. ot Hamiiton Cop.
Comm. Esp. 3-31.08

‘This instrument prepared by: Roger L. Kessler, Attomey-At-Law

10200 Lantem Road
Fishers, IN 46038

whenveay



TRACT #1

Part of the Northwest Quarter of Section 7, Township 17 North, Range 5 East, located in
Delaware Township, Hamillon County, Indiana, being more specifically described as
follows:

BEGINNING at the Northeast corner of the Northwest Quarter of Section 7,
Township 17 North, Range § East; thence South 00 degrees 37 minutes 46 seconds West
(assumed bearing) 1324.33 feet to the Southeast corner of the Northeast Quarter of said
Northwest Quarter; thence North 89 degrees 04 minutes 38 seconds West 353.14 feet on
and along the South line of the Northeast Quarter of said Northwest Quarter, thence
North 00 degrees 37 minutes 46 seconds East 425 98 feer. thence South 89 degrees 04
minutes 38 seconds East 278.14 feet; thence North 00 degrees 37 minutes 46 seconds
East 898.45 feet to the North line of said Northwest Quarter; thence South 89 degrees 00
minotes 00 seconds Fast 75.00 feet to the POINT OF BEGINNING. Containing 5.00
acres maore or Jess, being subject to all easemems and rights-of-ways of record.

TRACT #2

Part of the Northwest Quarter of Section 7, Township 17 North, Range 5 Easl, tocated in
Dclaware Township, Hamilion County, Indiana, being more specifically described as
follows:

BEGINNING at a point on the North line of the Northwest Quarter of Section 7,
Township 17 North, Range 5 East, said Point of Beginning being North 89 degrees 00
minutes 00 seconds West (assumed bearing) 75 00 feet from the Nonheast comer of said
Northwest Quarter;, thence South 00 degrees 37 minutes 46 seconds West 898 45 feet
paralic) with the East line of the Northeast Quarter of said Northwest Quarter, thence
North 89 degrees 04 minutes 38 scconds West 278,14 feet paraliel with the South fine of
the Northeast Quarter of said Northwest Quarter; thence Notth 00 degrees 37 minutes 46
seconds East 713 BY fect; thence South 89 degrees 00 minutes 16 seconds East 174.46
feet; thence North G0 degrees 13 minutes 12 seconds Last 185.00 feet to the North line of
said Northwest Quarter; thence South 89 degrees 00 minutes 00 scconds Fast 05.00 feet
to the POINT OF BEGINNING. Containing 5.00 acres more or less, being subject to all
easements and rights-of-ways of record.

C.hbrownlegal
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\ D ®@ Qb FIRST AMENDMENT TO THE OVERLOOK AT BEAVER RIDGE
\ DECLARATION OF COVENANTS AND RESTRICTIONS
This First Amendment to Declaration of Covenants and Restrictions of The Overlook at Beaver Ridge
subdivision is executed as an amendment to that certain The Overlook at Beaver Ridge Declaration of
Covenants and Restrictions as filed with the Recorder of Hamilton County on or about June 20, 2000, as
2 1
or ’ I . i
Instrument Number 2000-29838. Th_:s First Amendment is%%ﬁﬁf Ms1aNe
Paragraph 5 is hereby amended and restated in its enti sl .
wh 3 (D y NN " 1oP85

M.  LUtility Services. Fasements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat. No wutility services shall be
installed, censtructed, repaired, removed, or replaced under finished streets, except by
jacking. drilling or boring other than repairs to the sanitary sewer system.

All other terms and conditions of The Overlock at Beaver Ridge Declaration of Covenants and
Restrictions as originally filed with the Recorder of Hamilton County shall remain in full force and

effect without amendment.

Dete_¢/9/r2 ’\)%Z/é——\

% Kes;lg(l’resident
Logan Limited E??%Soﬁyﬂcurd in

HAMILTON COUNTY, INDIANA

STATE OF INDIANA ) MARY L _CLARK
-1 03:14 pi.
)SS: o (N

COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared Roger L.
Kessler, the President of Loma Logan Limited, an Indiana Corporation, who acknowledged the
execution of the foregoing document as such officer for and on behalf of said corporation and who
having been duly sworn, under the penalties of perjury stated that the facts and matters therein set forth
are true and correct.

WITNESS my hand and Notacial Seal this %4ay of

Commission Expires: ’/7/09
County of Residence: IO

Printed

Tliis instrument prepared by Roger L. Kessler, Attorney at Law

Return to: Roger L. Kessler, Attorney at Law
10200 Lantern Road, Fishers, IN 46038

c:amettd BR Covenants



