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A. The Association shall have the obligation to manage, repair, maintain, improve and
operate the Common Area and to perform all additional obligations described in this
Declaration.

B. The Association shall have the right to mortgage all or any portion of the Common
Area for the purpose of securing a loan of money to be used for any of the purposes specified in
subsection 3 A. hereinabove, provided that the rights of such mortgages in the Common Area
shall be subordinate te the rights of the Owners under this Declaration, and provided, further,
that the mortgagee shall have received the prior wriiten approval specified hereinbelow.

€. The Association shall have the right to dedicale or transfer all or any part of the
Common Area to any governmental subdivision or public agency or utility, and to grant
permits, licenses, and easements over the Commen Area for utilities and other purposes
necessary or useful for the proper mainicnance or operation of the project, subject to aay prior
written approval required herein below. The Association may enter into agreements on behalf
of the members for the providing of services and utilities to the property and/or the members so
long as the rates in such agreement(s) are at or below the prevailing market rate for such
services in the Greater Indianapolis area, such-agfeement does not salely benefit the Declarant
md in ne way should the Board of Dircetors benefit throngh the confracts other (han by the
favorable rates received.

D. The Property shall be subject to easements of record on the date the Yarious portions
thereof become subject to this Declaration, and to any easements| in the Common Arca which
may at any time be granted by Declarant or the Association (subject to the approval referred 1o
in the preceding paragraph) t0 any public or private utilities or governmental bodies for the
installation and maintenance of electrical and telephone conduit and lines, £as pipes, sewers or
water pipes, coaxial cable, or any other utility services serving any Lots or the Commen Area.

E. Anything herein apparently io the contrary notwithstanding, except as otherwise
expressly herein provided, ne abandonment, partition, subdivision, encumbrancc, sale or
transfer of the Common Area or other common property or any part thereof shall be effective
unless it shali have received the priorwritten approval specified hereinbelow!

Section 4. Declarant’s Rights. Deelagant shall have the same rights as any other Owner
as to Lots owned by it frem time to time, excépt.as_otherwisesspecified hercinl, 1 addition,
until the last single numbered parcel of land shown upon, and identificd as a Tot on any
recorded plat(s) of the Real Estate (whether herelofore or hereafter recorded, including the
Initial Plat is conveyed to an Owner other than Declarant, or until the Applicable Date
(whichever event shall' first occur), Declarant shall have the right and easement over the
Common _Areq, far-the completion-of improvements-and raking repairs-toimprovements
{whether'on the' Common Area,for upon unsoeld Lats, or upen othet portions of the Real Estate,
and the fight to maintain signs upon the Common Area and any other portions of the Property
other than Lets owned by an ©wier-other than Declaratt) for thé purpese of marketing homes,
and o invite and escort the public thereon for such purpose.
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Section 5. Non-Dedication to Publiz Uses. Nothing contained in this Declaration or in
any subdivision plat of any part of the Property shall be construed or be deemed to constitute a
dedication, express ov implied, of any part of the Common Area to the public or to or for any
public use or purpese whatsoever, all of such Common Area being reserved to the Owners and
the Association as provided in this Declaration, but subject, however, to the rights of ihe
Association and the Declarant 1o thercafter dedicate portions of such Common Area to the
public or to or for public uses or purposes but only o the extent, and upon all of the conditions,
set forth in this Declaration.

Section 6. Easement for Unintentional Encroachment, Netwithstanding any other
provisions contained herein, in the event thai any Home or any improvement to any Home
encroaches upon any part of the Common Arca, as a tesult of construction, reconstruction,
repair, shifting, setflement or movement of any part of the Property, then a perpetual easement
appurtenant to such encroaching Home shall exist for the continuance of amy such
encroachment on the Common Area.

.

Section 7. Title to Common_AreaaDeclatantrherchy covenants that it shall convey and
trapsfer the Common Area included in and constitutingna part of the Real Estate to the
Association prior to Declarant’s resignation as a Class'B member. The Common Arca so
conveyed by Declarant to the Association shali, at the time of sueh conveyance, be subject to
all easements, covenants, eonditions, limitations and restrictions then of vecord, but shall be
frec and clear of all liéns and financial encumbrances otherithan the lien of ihe then current
non-delinquent instaliment of real estatc taxes and assessments and subsequent installments
thereof which shall thereafter be paid when due by the Association.

ARTICLE V
ASSESSMENTS

Section /. Personal Oblicati Each Owner of a Lot, by acceptance of a deed or other
conveyance therefor, whether og not it shall be so expressed thercin, shall be and is deemed to
covenant and agree to pay to the Assocation: (a) annual assessments oF charges, which shall be
payable in regular installments, for the payment or provision of all expenses of administration
of the Association, expenses. for the upkescp, maintenan€e, tepair afd-replacement of the
Commeon Arez and all other expenses incurred or to be incurred by the Asscciation for or in
connection with the performance by the 'Association of its duties, obligations and
responsibilities under this Declaration, which expenses may include, but shail not be limited to,
the expenses and costs of Hability insurance for the Common Area and any other commen
property; snow removal, and trash removal.(if provided by the Association); strect lighting (if
provided by the Association); and/ap adgquate resérve fithd for the periodic muintenance, repair
and replacement of those improvements and| clements'of the Common Area and any, other
propefty that/must-be ‘maintained, tepaired-or replactd on a'periodie basis and witich the
Association may be obligated to maintain, and (b) special assessments for capital
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improvements, such assessments to be astablished and collected as hersinafter provided. Any
assessments authorized herein, together with interest, costs and reascnable attorneys' fees, shall
be a continuing lien from the first day of January (for annual assessments) and from the date the
first installment is payable (for special assessmients) against the Lot assessed. Such annual
assessments shall be due and payable in a lump sum in advance of such twelve menth periods
or if the Association so allows, in twelve (12) equal monthly installments on the first day of
each and every month or, if so determined by the Association, in such other periodic
installments as may be specified by the Association. Bach assessment, together with interest,
costs and reasonable attorneys' fees, shail aiso be the personal obiigation of the person who was
the Owner of such Lot on the date said assessment became due and payable, Said personal
obligation of an Owner shall not pass to his successors in {itle or interest unless expressly
assumed by them or unless, prior to such transfer, a written notice of the lien for such
assessments shall have been recorded in the office of the Recorder of Hamilton County,
Indiana. No Owner shall escape liability for the assessments which fell due while he was the
Owner by reason of non-use of the Common Area or non-use, transfer or abandonment of his
Lot or Home.

Section 2. Purpose of Assessments Fiié assessments levied by the Association shall be
used exclusively to promote the recpéation, heafth, safety and welfare of the Owners and
residents of the Property, to constrfiet, manage, improve, maintain, Tepair and administer the
Common Area and Amenities, and for payment of any other costs and expenses incurred by the
Association in connection with the performance of.ils.duties, ebligations and, respcnsibilities
hereunder. An adequate reserve fund shall be maintained for working capital and for the
periodic maintenance, vepair and replacementrof those improvements and eléments of the
Common Area, Amenities and any other propesty that must be replaced on'a periodic basis.
Such reserve fund shall be maintained out of the regular annual assessments.

Section 3. Annuwl dssessments. | Uniii December 31, 1999, the maximum annual
ass-ssment shall be at the annual rate of Three Hundred Eighty-Five Dollars ($350.00) per Lot.

A. From and after December 31, 1999, the maximum annual aséessments may be
increased each year not more than ten percent (10%) above the maXimuwm assessments
permitted for the previous year, on a eamulative basis, without a vote of membership.

B. From and after December 31, 19985 the maximuin annual asscssmenis may be
increased by more than ten percent (10%) above the maximum asscssments permitted for the
pravious year by a vote of two-thirds (2/3) of the total votes of the Members who are voting in
person or by proxy, at a meeting called for this purpose.

C.FheBoard of Direetors may {ix the afinual asséssiments 4f afy amoudl 101 th axcess
of the maximum. permitted hereby.

Section 4, Special dssessments. In addition to the annual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year

9




only for the purpose of defraying, in whole or in parl, the cost of any construction,
reconstruction, repair, replacement, or maintenance of the Common Area, Amenities or other
such property/improvements for which the Association is responsible

Section 3. Notice and Quorum. Written notice of any meeting of Membeys called for the
purpose of taking any action authorized under Article V, Sections 3, shall be sent to all
Members not Tess than ten (10) days nor more than sixty (60) days in advance of the meeting.
At the opening of such meeting, the presence in person or by proxy of Members entitled to
cast sixty percent (60%) of the total votes of the membership shall constitute a quorum. If the
required quorum is net present, another meeting may be called subject to the same notice
requirement, and the required quorum at any subsequent meeting shall be one-half (1/2) of the
requited quorum at the preceding meeting. No such subsequent meeting shall be held more
than sixty (60) days following the preceding meeting.

Section 6. Rate of Assessment. Both annual and special assessments must be fixed at a
uniform rate for all Lots. Annual assessments shall be collected in a lump sum or if the
Association so chooses , on a monthly basis {or other periedic basis, if and as determined by
the Board) and special assessments shall be collecled/as the Board detetines. The provisions
of this Article V are subject to the provisions of Seetion 13 of this Article V.

Section 7. Commencement of gitial Annual dssessments. The annual #@ssessments
provided for hierein shall commence as {0 each Lot subjected to this Declaration on the\first day
of the month following the month /of yecording of the instrumer: by which such Lot is
conveyed to an Owner who will occupy fhe single family;home constructed upon suchlot, The
first anniual assessment shall be adjusted according te the number of months remaining in the
calendar year for which such assessment is imposed.

Section 8. Commencement \gf Annual Assessments By November 1st of each year the
Board shall fix the amoeunt of annual assessments apainst each Lot for the following calendar
year and shall send written notice thereof to each Owner. The due date for payment/of annual
assessments shall be as set by the Board. At the time the Board fixes the amount of annual
assessments it shall adopt a budget for the\following calendar year and cause a dopy of such
budget in reasonable detail to be famished 10 8ach Owner.

Section 9. Proof of Payment Upon written demand, of az Owiiér or Mortzaged, at any
time and for a reasonabls chirge, the Association shall farnish a wriften certificate signed by
an officer of the Association setting forth whether there are any then unpaid annual or special
assessments levied against such Owner's or Morigages's Lot, Such certificate shall be
conclusive evidence of payment of any annual or special assessments not stated therein as
unpaid.

Section [0. NontPayment of Assessmenis. Any assessments which are not paid when
due shall be deemned delinquent. If an assessment is not paid within thiriy (30) days after the
delinquency date, it shall bear interest from the dejinguency date at the rate of eighteen percent
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{18%) per annum and shall become a continuing lien in favor of the Association on the Lot
against which assessed and the imprevements thereon, and the Association may bring an action
atlaw or in equity against the person personally obligated to pay the same, including interest,
costs and reasonable attorneys' fees for any such action, which shall be added to the amount
of such assessment and included in any judgment rendered in such action, and the Association
may also enforce and forcelose any lien it has or which may exist for its benefit.

Section 11. Recording and Enforcement of Liens. To evidence a lien for sums assessed
pursuant to this Article, the Association may prepare a writien notice of lien setting forth the
amount of the assessment, the date due, the amount remaining unpaid, the name of the Owner
of the Lot, the name of the person personally obligated to pay the same and a description of the
Lot. Such a notice shall be signed by an officer of the Association and it or a ngtice of lien or
adverse claim thereof may be recorded in the office of the Recorder of Hamilion County,
Indiana. Ne netice of lien shall be recorded until there is a delinquency in payment of the
assessment for thirty (30) days. Upon such a delinqueney-for thisty (30) days, the Association
shall preceed promptly to enforce the lien or, it its discretion, to sue the person personally
liable to pay the lien for the delinguencysSuch lien shall be enforced by action in the same
manner in which mortgages on real property may be foreclosed in Indiena, In any such
foreclosure, the person personally obligated to pay the lien shall be required 10 pay all costs of
foreclosure including reasonable atiorneys' feessAll suchyeosts andjexpenses shall be sscured
by ithe lien being foreclosed. The person personally obligated to pay the lien shali also be
required to pay to the Association any assessments against the Lot which shall beceme duc
duting the period of foreciosurel The Association shall have the right and power to bid ai the
- foreclosure sale or other legal sale and to acquire, hold, convey, lease, rent, encumber, use and
otherwise deal with the foreciosed interest in the Lot as the Owner thereof. The Association
shall, wpon written request, reporl to any Morigagee of a Lot any assessments remaiging unpaid
for lenger than thirty (30) days after the same shall have become due; provided, however, that
such Mortgagee first shall have fumished to the Association Written notice of the Mortgage
under which it claims and its netice address. :

Section 12. Subordination of Lien. The lien of the assessments provided for hercin shall
be subordinate to the lien of any first Mortgage (“First Mortgage") and.to'tax liens andliens for
special assessments in favor of any laxing and assessing unit of government The sale or
transfer of any Lot shall not affect the assessment Hen, However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or remedies provided in a First Mortgage, or any proceeding
in Heu thereof, shall extinguish the lien of such assessments as to charges which were payable
prior to such sale or transfer. No such sale or transfer shall relieve a Lot frem liability for any
assessments thereafter beseming payable or flom the Tien|thereofor shall relieve the person
persorally obligated {o pay the same or from personal liability for assessments payabic ptior to
such sale or transfer or acquisition, Any delinquent assessments, the lien for which is
extingnished by reason of fhis provision, may be reallocated and assessed to all Lots as a
comman expense,
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of Directors, approval will be deemed denied, A decision of the Architectural Review Board
(including a denial resulting from the failure of the Architectural Review Board to act on the
Plan within the specified period) may be appealed to the Board of Directors, which may reverse
or madify such decision (iucluding approval of a Lot Development Plan deemed denied by the
failure of the Architectural Review Board to act on such Plan within the specified period) by a
two-thirds vote of the Directors then serving.

Section 5. Guidelines gnd Standards The Aschitectural Review Board shall have the
power 1o establish and modify from time to time such written architectural and landscaping
design guidelines and standards as it may deem appropriate to achieve the purpose set forth in
Section 2 to the extent that such design guidelines and standards are not in conflict with the
specific provisions of the Declaration. Any such guidelines or standards may be appealed to
the Board of Directors which may terminaie or modify such guideline or standard by a
two-thirds (2/3) vote of the Directors then serving,

Section 6 Application of Guidelings and Standards, The Architectural Review Board
shall apply the guidelines and standards established pursuant t0°3ection S in a fair, uniform and
reasonable manner consistenf with the discretion inherent in the design review process. In
disapproving any Lot Devélopment Plan, the_Architectural Review Board shall fumnish the
applicant with specific rcasens for such disapproval and may suggest madifications in such
plan which would rendey/the plan aceeptable to the Architectural Review Board if resubmitted.

Section 7. [Lxarcise of Discretion. Declarant intends that the members of the
Architectural Revicw Beard exercise discretion in the performance of their duties consistent
with the provisions of Section 6, and every Owner by the purchase of 2 Lot shall he
conclusively presumed to have conscnted to the exercise of discretion by sueh members. In any
judicial proceedings challenging a determination by the Architectural Review Board and in any
action initiated ¢ enforce this Declaration in which an abuse of discretion by the Architectural
Review Board is raised as defense, abuse of discretion may be established only if a reasonable
person, weighing the evideree and drawing all inferences in favor of the Architectural Review
Beard, could enly conclude that suelidetermination constituted anfabuse of discretion,

ARTICLE VII
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Area. The Assaciation, subject to the rights and obligations of
the Owners as set foith in_this Declaration, shallibe sespensible~for;-andrbe-vested with, tha
exglusive management aid control of the Gommon Area, Armenities and all improvemients {if
any) thereon (including equipment fetated thereto), and shall keep the same in good order and
repair-Stch responsibility (to-the-extent the same is not-otherwise-herein deciared or stated fo
be the obligation or responsibility of Owsers of Lots) shall include, but not be limited to, the
maintenance and repair of the Common Area, Amenities, and all other improvements or
material located within or used in connection with the Common Area.
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Sectian 2, Services. The Association may obtain and pay for the serviees of any persons
or entities, to manage its affairs, or any part thereof, to the extent it deems advisable, as well as
such other personnel as the Association shall determine to be necessary or desirable {or the
proper operation of the Property, whether such personnel are furnished or employed directly by
the Association or by any person or entity with whom or which it contracts. The Association
may obtain and pay for legal and accounting services necessary ot desirable in conrection with
the operation of the Property, the enforcement of this Declaration or any proceedings or
controversy in which the Roard determines it is necessary or advisable tc have professional
advice. The Association may arrange with others fo furish {rash collection and other COMMoN
services to each Lot. Any agreement for professional management of the Property, or any other
contract providing for services by Declarant or an entity owned or controlled by the same
persons as Declarant, must provide for termination by either party without cause and without
payment of a termination fee on ninety (90) days or less written notice and by either party for
cause upoen thirty (30) days or less writlen notice and shall-have.a maximum contract term of
one (1) year, but may be renewable by agreement/of the parties for successive one-year terms.

Section 3. Personal Property fordCommon Use. The Association may acguire and hold
for the use and benefit of all of the Owners 1angible and intangible personal property and may
dispose of the same by sale or othierwisc. Suchnbencficialvinterest shallifiot he fransferable
except with the transfer of title tg a Lot, provided that an Owner may delegate his right of
enjoyment of such personal property (if any) to any resident of Bis Lot. A transfer of title to a
Lot shall transfer to the transferee ownership of the transferor's beneficial interast in such
property in accordance with the purposc for which it is intended, without hindering or
eacroaching upon the lawful rights of other [Owners. The transfer of tille to a Lol under
foreclosure shall entitle the purchaser to the beneficial interest in such personal property
associated with the foreclosed Lot.

Section 4. Hozard and LiabilitpJnsurance for Common Lroperty. The Association shall
procure extended coverage insurance onthe Common Area, reconstrielion of/such insurable
Common Areas and other common property, including insured improvements. The cost of
such insurance shall be assessed as provided in. Article V above. Holder8 of First Morigages
("First Mortgagees") on Homes, jointly or singly)imay paygoverdue premiums on'hazard
ingurance policies, or may secure new hazard insuranee coverage on the lapse of a policy, for
the Common Arca and other common property, and First Mortgagees making such payments
shall be owed immediate reimbursement therefore from the Association. The Association is
authorized to enter into an agreement in favor of all First Morigagees of Homes establishing
entitlement to'Such reimbursenient.

ARTICLE\VII
OWNERS"MAINTENANCE

Section . Upkeep and Maintenance. Each Owner shall be responsible for the upkeep
and maintenance of his Home and all other areas, features or parts of his Lot to the cxtent not
otherwise maintained by the Association.
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Section 7. Swimming Pools. No above-ground swimming pools shall be permitted in the

Property.

Section 8 Solar Heat Panels. No solar heat panels shall be permitted in the Property.

Section 9. Access, Ali Lots shall be accessed from the interior streets of the Property.

Section 10, Sight lines, Fences & Yard Ornaments. No hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the street shail be
placed or permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting points twenty-five (25) feet from the intersection of said
lines, or, in the case of a rounded property corner, from the intersection of the sireet lines
extended. The same sight-line limitations shall apply_torany Lot withifiten.(10) feet from the
intersection of a street line with the edge of a driveway pavement or alley line. Ne tree shall be
permitled to remain within such distances of such niersections unless the foliage. lines are
maintained at sufficient height to prevent ebstruction of such sight line. All fencing must be
wrought iron type fencing which is black{in eolor. lis placement.and style, shall be subject to
approval by the Coramittec prior to installation. No other style of fence will be permiited.

No yard ormament shall be allowed on any lot including but not limited to mctallic balls,
conerete statues, etc. without the approval of the Archetectural Review Committec,

Section 11. Trash Mo Lot shall be used or maintained as a dumping ground for trash.
Rubbish, garbage or other waste shall be kept in sanitary containers. All equipment for storage
or disposal of such materials shall be kept clean and shall not be stored on any Lol in open
public view. All rubbish, garbage or other waste shall be regularly removed from a'lot and
shall not be allowed to accumulate thereon,

Section 12. Tanks There shall be no gas onoeil storage tanks used in cornection with a
Lot.

Section 13, Obstruciion. Thetre shall be no obstruction of the Common Area, nor shall
anything be kept or stored on any part of the Common Area without the prior written consent
of the Association except construction materials and equipment during the construction period
or except as spegificallypprovidedgberein~Nothing shall-be-altered o, constructedypingor
removed from the Common Area except upon the prier written consent ofithe Association.

Section 14. Prohibition of Damage-and Certain Activities. Mothing shall be done or
kept on any Lot or in any Home or on or in any Common Area or any part thereof which
would increase the raic of insurance on the Property or any part thercof over what the
Association, but for such activity, would pay, without the prior written consent of the
Association. Nothing shall be done or kept on any Lot or in any Home or on or in any
Cormon Area or any part thereof which would be in violation of-any statute, rule, ordinance,
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regulation, permit or other validly imposed requirement of any governirental body. No
damage to, or waste of, the Common Area or any part thercof or of the exterior of the Property
and buildings thereon shall be committed by any Owner or any invitec or tenant of any Owner
and each Owner shall indemnify and hold the Association and the other Owners harmless
against all loss resulting from any such damage or waste caused by him or his invitees or
tenants, to the Association and other Owners. No noxious, destructive or offensive activity
shall be allowed in any Homes, on any Lots or in the Common Area or any part thereof, nor
shall anything be done thereon which may be or may become a nuisance to any other Owner or
to any other person at any time lawfuily residing on the Property.

Section 15. Animals. Mo animals, rabbits, livestock, fow! or poultry of anv kind shall be
raised, bred or kept in or on any Lot, except that household pets may be kept on Lots, subject
to rules and regulations adopted by the Board, provideduthatethey are not kept, bred, or
mzintained for any commercial purposes; provided, further, that any Such pet causing or
creating a nuisance or unreasonable disturbance shall be permanently remioved from the
Property subject to these restrictions upon three days’ writien notice from thehBoard, and
provided further, that upon writien request of twenty-five percent (25%) of the vetingpower of

the Association, the Board of Dircctors shall Have the authority to, and shall order the removal
of, any pet.

Section 16. Storage. Outside storage of any items, including but without limiting the
generality of the foregoing, sporting equipment, toys, outdgor cooking equipment, yard and
garden tools and equipment and trash and garbage containers, shall not be ailowed unless
screened from view by enclosures s as to be effectively screened from view outside the lot
upon which the same are located. The design of such screened enclosure must be approved by
the Association in accordance with the\architectural control provisions hereof. The'storage or
collection of rubbish of any character whatsoever, any material that emits foul ot ebnoxious
odors, the growing of any noxious or illegal weed or other natural substance, and'the harboring
of the source of any noise or activity which disturbs the peace, comfort or serénity of residents
is prohibited. Usual houschold trash and zarbag@ishall be regularly collected and may be\kept
outside only if in sanitary containers which are so screéned; Netwithstanding the {orcgaing, no
boats, snowmobiles, recreational vehicles, trailers, camping vehicles, buses, mobile homes,
tractor/trailers, trucks, motorcycles, mini-bikes, mopeds, unlicensed or inoperable vchicles, or
any other vehicles of any description other than normal passenger automobiles (including
station wagons and small trucks such as pickups and vans).shall at any time be stored or parked
on any Lot outside'of a garage, or ®n any strget within the Property, or'on any part of the
Common Area, cither permanently or temporanily.

Section 17. Signs No signs of any kind (cther than desigrations, in such styles and
materials as the Association shall by rule or regulation approve, of street addresses and names
of occupants) shall be displayed to the public view on any Lot, except that a "For Sale" or "For
Lease" sign may be displayed on a Lot which is being offered for sale or lcase provided that it
is in such form, style and location as the Board may require, and except that Declarant shall be
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permitted to erect and maintain upon the Property such signs as it deems appropriate to
advertise the development during the construction and sale periods,

Section 18. Antennae and Satellite Dish. No roof antenna or satellite dishes exceeding
24 inches in diameter shall be installed or permitted in the Property. No satellite dish with a
diameter less than ot equal to 24 inches shall be instailed without the prior writien approval of
the placement of said satellite dish by the Committec.

Section 19. Rentals. Any lease beiween an Owner and 2 lessee shall provide that the
terms of the lease shall be subject in al respects to the provisions of this Declaration and the
Articles of incerporation and By-Laws of the Association, and that any failure by the lessce to
comply with the terms of such documents shall be a dofault under the lease. All leases shall be
in writing. No Home or Lot may be leased fona period off fess,than 90 days. Other than the
toregoing, there shall be no restrictions onthe tight of any Owner to [8asc his Home.

Section 20. Rules and Regidations. The Board may adopt, and may,amend, modify,
rescind and eancel, such other riles and regularions from time to time, goveming the use and
enjoyment of the Property, ingluding the Common. Area, as the Board in its sole discretion
deerns appropriate or necessary.

Section_21. Acecessory Outbyilding Prohibited. No accessory outbuildings shail be
erected on any Lot or Lots without the prior written approvat of the Commitice.

Section 22. Occupaney or Residertéal Use of Partially Complered Home Prohibited No
Home shall be occupied or uged for residential purposes or human habitaticn ubhil it shall have
been substantially completed for occupancy in accordance with the approved bnilding plan.
The determination of whether the Home shall have been substartially completed in accordance
with the approved building plan shali, be made by the Committee and sieh decision shall be
binding on all parties,

Section 23. Other Restrictions The Property shall be subject to the“sasements,
restrictions and limitations of record, and to all governmental zoming authority and regulations
affecting the Property, all of which are incorporated herein by reference.

Section, 24, Right 1o Perform. Certainn Maintenance. Javthe cveni-thatithe Owner-of-any
Lot in the Property shall fail g6 maintain bis Lot and any imprevements situated thereon in
accordance with the provisions of this Deelaration, Declarent shall have the right, but not the
obligation,.by‘and thrangh/its agents and employees.or contraefors, to enter upon swid Lot-and
repair, clean or perforn such other acts as may be reasonably necessary to make such Lot and
improvements thereon, if any, conforra to the requirements of this Declaration. The cust
thetefor to Declarant shall be collected in a reasenable manner from Owner Declarap® or {ts
agents, employees or contractors shall be liable for any damage whic™ may result from any
maintenance werk performed hereunder. Upon the Applicable Date, the Association sha.l
succeed to and be vested with the rights of the Declarant as provided for in this Section.
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Section 25, Development and Sale Period. Nothing contained in this Article IX shall be

construed or interpreted to restrict the activities of Declarant in connection with the
development of the Property and sale of Lots. Declarant shall be entitled to engage in such
activities and to construct, install, erect and maintain such facilities upon any portion of the
Property at any time owned or leased by Declarant, as in the sole opinion of Declarant may be
reasonably required, or convenient or incidental to, the development of the Property and sale of
the Lots; such facilities may include, without limitation, storage areas, signs, parking areas,
model residences, construction offices, sales offices and business offices, ‘

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Section 1. Precedence. The provisions of this Article take precedence over any other
conflicting provisions of this Declaration.

Section 2. Notice of Action. Upon waitfen request to the Assosiation, identifying the
name and address of the helder, insurer or guarantor of a First Mortgage on a Lot or Flome and
the addvess of such party (a holder of a First Mortgzage on a Lot or Home who has so requested
such notice shall be referred to herein/as an "eligible mortgage holder" and an insurcr 'or
governmiental guarantor of a First Mortgage on a Lot or Home who has so requested such
notice shall be referred to herein as an "eligible insurer or guarantor"), any such cligible

> mertgage holder or eligible insurer or guarantor will be entitled to timely written notice of:

(A) Any condemnation loss or any casualty loss which affests a material pertion of the
project or any lot or Home on which thore is a First Mortgage held, insufed, or
guaranteed by such eligible mortgage holder or eligible insurer or guaranter, as
applicable;

(B) Any delinquency in the payment of assessments or charges owed, or any other
default in the performance of any obligation under the Declacation, By-Laws or
Articles of Incorporation by an Owner of 2 Lot or Home subject to a First Mortgage
held, insured, or guaranteed by such holder or insurer or guaraator, which remains
uncured for a period of 60 days;

{C) Any lapse, capcellation or materjal modification of any insurange policy or fidelity
bond maintained by the Associatioti;

(D) Any proposed action which would require the consent of a specified percentage of
mortgage holders as specified in this Article; and

(E) Any default in the performance by the Owner of any obligation under the
Daclaration or By-Laws which is not cured within sixty (60) days.
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Section 3. Npo Right_of First Refusal, The right of an Owner to sell, transfer, or

otherwise convey his Lot or Home will not be subject to any right of frst refusal or any similar
restriction in favor of the Association or other Owners,

Section 4. Liability for Unpaid Assessments. Any First Mortgagee who obtains title to
or comes jnto possession of a Lot pursuant to the remedies provided in its First Mortgage or by
foreclosure of the First Mortgage or by deed or assigniment in Heu of foreclosure, and any
purchaser at 2 foreclosure sale in connection with any such First Mortgage shall not be liable
for the unpaid assessments of the Lot which were payable prior to the acquisition of title (o or
possession of such Lot by the First Morigagee.

Section 5 Certain Amendmeits. In addition to other requirements set forth herein,
unless at least seventy-five pergght (75%) (or such higher percentage as is required by law or
this Declavation) of the FirsidMortgagees of the Lots or their assigns (based upon onc vote {or
each First Mortgage owged), and at least seventy-five percent’ (75%) (or such higher
percentage as is required by law or this Declaration) of the Owners (other than any sponsor,
developer, or builder, including the Declasant of the Lots (based uponiene\vote for each Lot
owned) have given their prior written approval, neither the Assogiation nor the Owner shall be
entitled to:

(A) terminate the legal status of the preject (except in accordance with procedures sct
forth in this Declaration and the By-Laws in the eveni of amendment or termination
made as a result of destruction, damage or condemmnation);

(B) by act or omission, seek to 2bandon, partition, subdivide, cneumber, sell or transfer
the Common Atea; provided, however, that the granting of casements for public
utilities or for other public purpeses cousistent with thefintended use of the Common
Area shall not be deemed such.a transfer,

(C) use hazard insurance proceeds for losses o any Common Area or other common
property for other than the repair, replacement or reconstruction of such common
property;

(D) add or amend any materjalipro¥isions of this Declaration which establish, provide
for, govem or regulate any of the following:

(1) veting;

(2) nents, nent liens or subordination of such liens;

(3) reserves for maintenance, repair and replacement of the Common Area (or
exterior maintenance of Homes if applicable);

(4) insurance or Fidelity Bonds;

{5) rights to use of the Common Area;

(6) responsibility for maintenance and repair of the several portions of the
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project;
{7) boundaries of any Lot;
(8) the interests in the general Common Arca;
(%) leasing of Lots or Homes;

(10) imposition of any right of first refusal or similar restriction on the right of
an Owner to sell, transfer, or otherwise convey his or her Lot or Home;
(11) any provisions which are for the express benefit of First Morigage holders,
eligible mortgage holders or eligible insurers or guarantors of First

Mertgages on Lots,

except in accordance with procedures set forth in this Declaration and the
By-Laws in the event of amendment or_termination made as a result of
destruction, damage or condgmfiation or with respect to a reallocation of
interests in the CommongArea which might occur pursiant to any plan of
expansion or phased develepment contained in this Declarationior

(E) by act or omission,/change, waiveor abandoniany schiefeof regulations, or
enforcement thercef pertaining to the architectural desiga or the exterior
appearance of Home(s).

For purposes of this Seetion, an addition or amendment to such documents shall not be
considered material if it is made (I) for the purpose of correcting clerical, typographical or
technical errors, (If) fer clarification only, (HI) to comply with requiréments of the Federal
National Mortgage Association, the Government National Mortgage Association, the Federal
Home Loan Mortgage Corporatien, the Department of Housing and Urban Deyelopment, or
any other governmental agency or any other public, quasi-public or privaté enfity which
pecforms {or may it the future perforni) fimetions sirmilar to those currently performed by
such entities, (IV) to induce any of the,agencies or entitics mentioned or referred o in
subseetion I hereinabove to inake, purchiase, sell, insure or guarantee First Mortpages
covering Lots and Horfie(s), or (V) to bring suchypdecuments’ into compliance with any
statutory requirements, and any such addition or amendment to such documents which is so
considereéd not o be material may be made by Declarant acting alone and without the consent,
approval or joinder of the Owners, the Association, any First Mortgagees, any other
mortgagees or any other person,

An eligible merigape holder who receives a written request to approve additions or
amendments who does ngt deliverpr mailito the requesting party @ negative response within 30
days shall be deemed to have approved such request.

Section 4. Emmz'm_z_tz’on of Books and Records First Mortgagees and holders, insurers
and guarantors of First Mortgages shall have the right to examine the books and records of the
Association, as set forth more fully in the By-Laws.
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Section 7. Payment of Taxes and Insurance. First Mortgagees may, jointly or singly,
pay tuxes or other charges which are in default and which may or have become a charge
against any Common Area or ather conyr.on property and may pay overdue premiums on
hazard insurance policies or sscure new hazard insurance coverage on the lapse of a policy for
the Common Area or other common progeny, and First Mortgagecs making such payments

shall be owed immediate reimbursement thercfor from the Association.

Section 8. Designation of Representative Any holder of a First Mortgage on a Lot or
Home may designate a representative to attend mieetings of members, but ne such
representative shall have any voting privileges unless such voting privilegas have been granted
to the holder of such First Mortgage by the Owner of the Lot involved.

Section 9. Distribution of Insurance Proceeds and Gondemnation A wards. No provision of
this Deciaration or the By-Laws shall be construed as giving te the Owner orto anyiother party
priority over any rights f First Mortgagees of Lots pursuant to their First Mortgages in the
case of a distribution to Owners of insuranee proceeds.or condemnation awaids forlosses to or
a taking of Common Area or other condmon property.

ARTICLE XI
INSURANCE

Section 1. Mai) ce of Insurence Commencing not later than the time of the first
conveyance of a Lot to an Owner other than Declarant, the Association shall maintain, o the
extent reasonably available, the following insurance, all of which shall be issued by insurance
carriers mezting at least the minimum requirernents of, and shall otherwise comply with the
requirements of the agencies and entiticg mentioned or referred to herein, to-wit :

(A) Master or blanket type of policy of fire insurance with extended coverage
endorsement (inciading vandalism, spuinkler leakage (if appropriate), | debris
removal, cost of demolition, malicions mischief, windstorm and water darmiage)
insuring the Common Area (including all of the fixtures installed therein). Said
policy shall afford, as & minimum, protection against the following:

(1)~loss,er damage by fire-and other perils nofmally covercd byrthe standard
* eXtended coverage endofscment,

(Zy=—ail-other perils - whithrate Customarily'covered Wwith respect 10 projects
similar in construction, location and use, including all perils normally covered by
the standard "all risk" endorsement, where such is available.

The name of the insured under such policies must be sel forth therein
substantially as follows:

22

;
|
i




"The Qverture Homeowners Association, Inc. for
the use and benefit of the individua!l Owners”,

The policies may also be issued in the name of an authorized representative of the
Association, including any insurance Trustee with whom the Association has entered into un
Insurance Trust Agreement, or any successor to such Trustee, for the use and bensfit of the
individual Owners. Loss payable shall be in favor of the Association {or insurance Trustes), as
a wustee for each Owner aud each such Owner's First Mortgagee. Each Owner and each such
Owner's Tirst Mortgagee, if any, shall be beneficiaries of the policy with respect o the
Commen Area equally with each other Lot. Policies must provide for the recognition of any
insurance Trust Agreement.

If reasonably available, such policies shall include:
(1) Agreed Amount Endorsement (or like endorsement);

(2) Inflation Guard Endorsement;

(3) Constraction Code Endorsernents (such as a Demelition Cost Endorsement, a
Contingent Liability from Operation_of Building Laws Endorsement and an
Increased Cost of ConstructiongEndorserient} if the project is subject to 2
construction code provision which would become operative and require changes to
undamaged portions of thelimprevements, thereby imposing significant costs in the
event of partial destructin of the project by an insured peril;

(4) Steam Boiler Coverage (if applicabie) for loss or damage resuiting from sicam
boiler equipment aceidents in an amountnot less than$50,000 per accident per
location; and

{5)All such policies must provide for the following: recognition of any Insurance Trust
Agreement; a waiver of the right of subrogation against Qwners individually; that
. the insurance is not prejudiced by any act or neglect of individual Owners which is
not in the control of sueh Owners collectively; and that the policy is primary in the
event the Owner has ether insurance covering the same loss.

(B) Worker's Compensation, oceupational disease and like insuragee (if the Association
has eligible employees):

(C) Comprehensive public liability insuranee in such amounts and with such coverage
as the Board of Directors shall from time to time determine, but at lcast:

(1)~ coveringevents ceetirring angwhereon the Cothimen Afea (and public and
private ways) or arising/out of or in connection with the use, ownership or maintenangce.
of the Corrnon Arca;
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(2)  covering, without limitation, Jegal liability of the insureds for property damage,

bodily injuries and deaths of persons in connection with the cperation, maintenance or

use of the Common Area, and legal Hability arising out of lawsuits related to

employment contracts of the Association, and such other coverages as are customarily
" covered with respect to projects similar in construction, location, and use;

(3)  insuring each officer and member of the Board of Directors, the managing agent
and each Owner and with eross Hability endorsement to cover liabilities of the Owners
as a group to an Owner and with a "Severability of Interest Endorsement” which would
preclude the insurer from denying the claim of an Qwner for the negligent act of
another Owner, occupant or thé Association; and

{4} in amounts generally required by private institutional investors for projects similar
in construction, location and use. (However, such coverage shall be for at least
$1,000,000 for bodily injury, including deaths of persons and property damage arising
out of a single occurrence). -

(D) Such other insurance as the Board of Directors may determinc.

(E} All such policies must provide that they may not be changed or substantially
modified by any pdity without at least 10 days' prioFawritten notice to the
Association andgdte each holder of a First Mortgage which is listed as a
scheduled holder of a First Mortgage in the insurance policy.

Section 2. Ownerst Individual_ Pelicies. Bach ©Owner should carry,, and shall be
responsible for carrying, insurance for his own benefit insuring his personal Hability, his Lot,
his Home, and other personal progeny, and fixtures, furniture, furnishings, and otiier personal
progeny, and fixtures and other property supplied or installed by him or a previous Owner or
tenant.

Section 3, Insurance Trustee. Notwithstanding any of the foregoing provisions and
requirements relating to property or liability insurance, there may be namied as an insured, on
behalf of the Association, the Associafion's anthorized representative, dncluding any Trustee
with whom the Associafion may enter into any insurance Trust Agregment or any successor to
such Trusiee (cach of whom shall be referred to herein as the "Ipsurance T rystec'), who shall
have exclusive authority to negotiate lossesyunder any.policy providing sush) property or
liability insurance. Any insurance Trusice must be a corporatien or association organized or
authorized to do business under the laws of the State of Indiana, and authorized and permitted
by its charter documents and by state law to conduct a trust business.

Sectiond Insurange Premigns Tisurange Bromiums for any Blaniet propeity insurance
coverage, and [the other insirance coverages purchased by the Association, shall be common
expefises to be paid by assessments levied by the Assogiation, and such assessments shall be

24




held in a separate escrow account of the Association and used solely for the payment of the
blanket property insurance premiums and other insurance premiums as such premiums becdme
due.

ARTICLE X11
EMINENT DOMAIN

Seciion I. The Association shali represent the Owners in any condemnation proceedings
and in any negotiations, setflements and agteements with the condemning authority for
acquisition of the Common Area, or part thereof, and by acceptance of a deed for his, her or its
Lot, each Owner appoints the Association as such Owner's agent and attorney-in-fact for such
purposes. In the svent of a taking or acquisition of part or all of the Common Area by a
condemning authority, the award or proceeds of settlement shall be payable to the Association,
or other trustee (such as a bank or title insurance company appointed as such by the
Association), for the use and benefit of the Owners and their Mortgagees as their interests may
appear,

Section 2. Reconstructions. In the event of a partial taking of the Common Area (or
conveyance in lieu thereof) the Association shail promptly cause the remaining portions of the
Commor: Area 1o be restored functionally afid aesthetically to reasonablyiihe same condition zs
before the taking, using so much of thé proeeeds of such taking for such purposce as shall be
reasonably necessary. In the event ofa total taking of the Common Area (or eonveyance in licu
thercof), and the project is terminated by the election hereinabove required, the proceeds shall
be allocated equally among each Let, payable jointly 1o the Owners and mortgage holders
thereof.

ARTICLE XIH

GENERAL PROVISIONS

Section {. Enforcement Bnforcement of these covenants and restrictions and of the
provisions contained in the Arficles of Ingorporation and By-Laws of the Association may be
by any preceeding at law or in equity instituted by the Association or by afiy Owner against
any person (including the Association) violating or attempting to violate any covenani or
restriction, either to restrain violation, Mo compel compliance, or todeecover darnages, and
against the land, to enforce any lien created by these covenants; andfailure by thg Association
or by any Owner to enforce any covenant or restriction heréin contained shail in no event be
deemed a waiver of the right to do so thereafier Attorneys' fees and costs of any such actions
to restrain viclation or to recover damages as determined by the court shall be assessable
against and payable by any persons violating the terms contained herein.

Séction\2. Mergers. Upon a merger or consolidation of the Assaciation with another
corporation as provided in its Articles and By-Laws, {t3properties, rights and obligations may,
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by opcration of law, be transferred to another surviving or consolidated association or
corporation, or, alternatively, the properties, rights and obligations of another corporation may,
by operation of law, be added to the properties, rights, and obligations of the Associztion as a
surviving corporation pursuant to a merger. The surviving or consolidated corporation may
administer the covenants and restrictions established upon any other properties in one scheme.
No such merger or consolidation, however, shall effect any revocation, change or additions to
the covenants established by this Declaration within the Property, except as hereinabove
provided.

Section 3 Severabifity. Tnvalidation of any one or more of these covenants or reslrictions
by legislation, judgment or court order shall in no way affect any other provisions, which shall
remain in full force and effect.

Section 4. Netices. Any notice required to be sent to any Member of the Association
under the provisions of this Declaration shall be deemed to have been properly sent when mailed,
posiage prepaid, to the last known address of such Member appearing on the records of the
Association at the time of such mailing.

Sectior: 3. Captions. The Aiticle and Scction headings hereir are intended for
convenience of reference only and shall not be given any substantive effect

Section 6. Constryction . In theséyent of an apparent conflict between this Declaration
and the By-Laws, the provisions of this/Declaration shall govern.

ARTICLE XIV
AMENDMENT

Except as hereinafier provided, (i Deelaration may be amended during the initial term
provided above by an instrument signed by not less than ninety percent (75%) of the Owners and
thercafter by an instrument signed by not less than seventy-five percent (60%)/of the Owners.
Certain amendments alse require additional approval as specified in this Declaration,

The foregoing notwithstanding, none of the rights or duties of Declarant reserved or sct out
hereunder may be amended or shanged without Declarant's prior written appraval, as the case may
be, so long as Declarant owns a Lot or Lois. The foregoing notwithstanding/this Declaration may
also be amended by Declarant at'any time prior to the Applicable Datefif it has an ownership
interest in the Property.

ARTICLE XV
FARTS OF THE PROPERTY

Section 1. Utility and Drainuge Easement. There are parts of the Property on the Plat
marked "Utility and Drainage Easement,” cither sepapafelyyor id™ combination. [TTe Utility
Easement is hereby, created and reserved for thewuse of all public utility companics (not
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including transportation companies), povernmental agencies, utilities, the Association, and the
Declarant during the Development Period for aceess to and installation, maintepance. repair or
removal of poles, mains, ducts, draiii, lines, wires, cables and other equipment and facilities
for the furnishing of utility services, including cable television services and for access to and
installation, repair or removal of 2 sanitary sewer system. The Drainage Easement is hereby
created and reserved (i) for the use of Declarant during the "Development Peried' (as such term
is defined in this Declaration) for access to and installaticn, repair or removal of a drainage
sysiem, either by surface drainage or appropriate underground instatlations, for the Real Estate
and adjoining property and {ii) for the use of the Association and the appropriate governmental
authorities for access to and maintenance, repair and replacement of such drainage systern;
provided, however, that the Owner of any Lot subject to a Drainage Easement shall be required
to keep the portion of said Drainage Easement on his Lot free from obstructions so that the
surface water drainage will be unimpeded. The delineation of the Utility Easernent and
Drainage Easement areas on the plat shall not be deemed a limitation on the rights of any entity
for whose use such casement is created and reserved to go on any lot subject to such casement
temporarily to the extent reasonably necessary for the exercise of the rights granted to it by this
Scction 1. No permanent struetures shall be crected or maintained upon said easements. The
Owners of Lots shall take title to the Lots subject to the Utility Easement and Drainage
Easement herein created and reserved.

Section 2. Cornunon Area. There is a part of the Property on the Plat marked "Common
Area.” The Comimon Area shall befused (i) for storm water retention drainage purpose; (ii) for
the aesthetic and vigual enjoynient of the Owners of Lots and (i11) fellowing the end of the
Development Period, for such purposes as the Association shall ‘deem appropriate. The
foregoing notwithstanding, the lakes located in the Common Areas (“lakes!) are part of the
stormwater management plai for the development and shall be reserved and mairtajned by the
Association for such purpose.

Section 3. Non-Adgeess Easement. There is a part of the Froperly on the Plat marked
"Non-Access Easernent,” The Non-Access Basement is created for the purpose of identifying
that part of the Property over which vehicular access to and from a Lot from an abutting
roadway is prohibited.

Section 4. Public Stregt, The part of the Property on the Plat marked "Public Street," or
‘the part of the Property not marked Public Street but so marked as a sireet, 1s hereby dedicated
to Hawmilton County as a Public Street.

Section 3. Landscape Lasement, The “Landscape Easement” ("L.E.") shall be used for
landscaping purposes and the landscaping located within the easoment may be maintained by
the Association, and the Association shall have an easement of ingress and egress on and over
such area for the purpose of maintenance. The landscaping and other improvements planted or
instajled~by-the Declapant andfor the jAssociation) in ihissarea may-not-be removedsby an
Owner, and no_feace shall be placed/in sugh area by an Owner, except as approved by the
Assgeiation ot the Declarant,
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ARTICLE XVI
ENFORCEMENT

Section 1. Remedies Violation or threatened violation of these covenants and
restrictions shall be grounds for an action by the Declarant and Asscciation, any person or
entity having any right title or interest in the Real Estate (or any part thereof), or any person or
entity having any right, title or interest in a Lot which is now or hereafter made subject to the
Declaration, and all persons or entities claiming under them, apainst the person or entity
violating or threatening to violate any such covenants or restrictions. Available relief in any
such action shall include recovery of damages or other sums due for such violation, injunctive
retief against any such violation or threatencd violation, declaratory relief and the recovery of
costs and attorneys’ fees incurred by any party successfully enforcing these covenants and
restrictions; provided, however, that neither the Declarant nor the Association shall be liable
for damages of any kind to any person for failing to enforce the provisions of this Declaration.

In Witness hereof, Declarant has caused this document to be executed as of the date first

written above.
Esnid%vdﬁﬂ?)ng:ﬂny, Inc.
By VS

Printed: §{"< \\o\ub L. \,/\

‘.-\'_ic\

Tite: §f v b ey
Q

STATE OF INDIANA )
) SS: ACKNOWLEDGMEMNT
COUNTY QF HAMILTON ) :

Before me, a Notary Public in and forsaid County and State, personally appeared,
A§TA¢F/\-—~ L. J"-v Loelen dhe ey ot of Estridge
Dev’elopment Company, Inc., who acknowledged the executidn of the foregoing Covenants, ¢
Conditions & Restrictions on behalf of Estridge Development Company, Inc. /o

Witness my hand and Notarial Seal this /7 _dayof @ajﬂ 7., 1991?@)

AL
DONMA ARONSON; PP
Resident of mMamdatasuRublic

My Conmmission Expires:

I P [T 208

My Commission Exp. Dee. 17, 2006

Residing in_/ 224{/’/2"’\) County

DEnd Rrenes
PrintedName
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