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RECLARATION OF COVENANTS AND RESTRICTIONS QOF
THE PARK AT BUFFALO CREEK PROFEKTY QWNERSHIP

SECTION IA

THIS DECLARATION made this 23th day of May, 1994, by BUFFALD
CREEK DEVELOPMENT, INCORPORATED, an Indiana corporation
("Declarant")}

WITNESSETH:
WHEREAS, the foliuwing farts are true:

A, Daclarvant ig the owner of cercain real estate located
in Marion County, Indiana, more particularly described in the
attached Exhibit A, which is incorporated herein by referr-ne
{hereinafter referred to ag the "The Park at Buffalo Creck
Section IA%).

B. Declarant by execution of this Denlaration assures that
all properties which are conveyad which are a part of the Tract
{hereinafter defined) shall ke conveyed subject to the texms and
conditions of Lhig Declayration, which shall run with the Tract
and he binding upon all parties having any right, title or
inte. 28t in the Tract, or any part thereéof,stheir heirs,
succeggors and assigns, and shald inure to the bencfit of each
Owner.

C. Declaranc is alsg Ehe owner of certain real estate
logcated in Marion County, /Indiana, and more particularly
described in Exhibit B on wWhich a multi-family residential
subdivision is being developed {"Multi-family Real Estate"}. The
Multi-family Real Estate is included in this Declaration for the
sole purpose of subjecting the Multi-family Real Estate to the
provisions of paragraph 14 (f} and as applicable, paragrapha 14 {h)
and (i} and for no other purpose.

D. Buffalo Creek Asscciates, L.P. is the owner/ of certain
real egtate located in Marion County, Indiana, and more
particularly described in Exhibit C on which Buffalo Creek
Associates, L.P. is developing an apartment compléX (“"Apartment
Real Eatate”). The Apartment Realpkstate is included in this
Jeclaration for the scle purpose of subjecting the Apartment Real
Estate to the provisions of paragraph ™ l4{f)™and (g) and as
applicable, paragraphs 14 (h} and {i) and for no other purpore.

NOW, THEREFORE, Declarant hereby makes this Declaration as
follows:

L. befipitions. ! The follcing.terms as used in this
Declaration, unless the context clearly requires othevwise, shall
mean the following:



{a}) "Additional keal Estate" means that real estate or
any rvl of it described in Paragraph 20 ol this
Peclaration,

(b) "Applicable Date® mcans the date determined
pursuant to Paragraph 7 of this Declaration,

{c) "Articles" or "ArLicles o! Incorporation" means
the Articles of Incorporation of the Association, as
hereinafter defined, filed, or to be filed, with the Office
of the Secretary of State of Indiana, as the same a_—e or
hereafter may be amended 1rom time to time. The Articles of
incorporation are incorporated herein by reference.

(@) “Association" means The Park at Buifalo Creek
Homeowners Association, Inc., a formed or to-be-formed
Indiana not-for-profit corporation. its successors and
assigns, whose members shall be the Owners of Lota, or
appointees as provided in Paragraph 7 of this Declaration,
guch Association being more particilarly described in
Paragraph 7 of this Declaration.

{e} "Board of Directors" or "Board" means the
governing body of the Association elected by the Members in
accordance with the By-Laws of thejAssociation,

{f) "By-Laws" shalldmean the By-Lawg of the
Association and shall pfevide for the electionof directors
and officers and othex governing officials of the
Association. A copy/of thenBy-Lawayis incorporated herein
by reference.

{g) "Common Area" means those pertions of the Tract,
if any, designated on the Plat as Common Area and which are
for the use, benefit and enjoyment of all Owners, but only
to the extent provided for in this Declaration.

(h} “"Common Expense" means expenses for admipistration
of the Rssociation and expenses for the upkeep,/ maintenance,
repair and replacement of Lake A, as nerein definmed, with
the exception of the Emtrance Area and Lake B, as herein
defined, and all sums lawfully assessed against the Members
of the Association.

(i) "“bDeclarant® shall mean and refer to Buffalo Creek
Development, Incorporated, an Indiana corporation, and ite
succesgors and assigns as a declarant.

() vPwelling Unit" means one of the living units
Jocated, upon a Lot.



{(k} "Entranne Area" meana (t) the frontage along
Shelby Streel of Lhe Multi-Family Real Eutate, (ii} the
antrance to the Tract Lrom Shelby Street, (ili) the islands
lovated on Butfalyu Run North Drive, (iv) th. eutrance to the
Tract irom South County Line Road, {v) the frontage along
South County Line Road of the Apartment Real Estate, cnd
{vi} the 578 feet of landsvaped area runniay generally on
and along Buffalo Run Soubh Drive as it exr .ds north from
South County Line Road,

{1} "pPlat" means one or more plats of the Tract, or
any portion thereof, recorded in the Office of the Recordex
of Marion County, Indiana, which are incorporated herein by
reference.

(m} ™The Park at Buffalo Creek Section IA" weans the
name by which Llie real estate described in Paragraph A
above, which is the subject of this Declaration, and which
the Association manages, shall be known.

{(n) "Lake A" means that portion of the Irregular
Drainage and Lake Maintenance Eagement loucated entirely on
the Tract, and cComprising a man-made lake as it ebbs and
flows, created for aesthetic and drainage purposes only and
not for recreational purposes gtogetherywith any waterfalls,
fountaina, outlets, inletsgwells, pumps, pump stations,
pipes, rip rap or other gimilar structures, equipment or
appurtenances, includipng utility service thexeteo, which are
installed or required/in connection therewith.| This
Declarativn shall not apply to Lake A, until such time as
Declarant develops that portion of the Additional Real
Estate upon which lLake A or any part thereof is located.

(o} "Lake B'" means that portion of the Irregular
Drainage and Lake Maintenance Ezsement comprising & man-made
lake lccated hetween the Tract and the Apartment Real Estate
ag it ebbs and flows, created for aesthetic and drainage
purposes only and net for recreational purposes,/ together
with any waterfalls,  fountaing, ocutlets, inlets;, wells,
pumps, pump stations, pipes, rip rap or other &imilar
structures, equipment of appurtenances, incldding utility
Bervice thereto, which ave ipstalled or requived ih
connection therewith,

(p} "Lake Lots" shall mean the Lots abutting Lake A or
Lake B.

(d) "Lot" means any plot Of grdund)designated as 'such
upon the Plat or upon a plat)\or plate hereafter recorded in
the Office’ of the Rescorder of . Marion County, if any, of the
Additional Real Estate, or any part therszof and upon which
one (1) Dwelling Unit is constructed, is to be constructed
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o has exigted. When Lhe term "Lobl® is used, it shall be
deemed to include the Dwelling Unit, if any, located
thereon.

{r} "Mewber* means a membe: uL |he Association.

{s} ‘"Mortgagee" means the holder of a first mortgage
lien on a Lot.

{t) “"Ownexr" means a person, firm, corporation,
partnership, association, trust or other legal entity, or
any combination cthereof, who owns the fee simple title to a
Lot.

{u} "Multi-family Owner" means any Owner of a platted
lot as shown upon a recorded (in the Office of the Marion
County Racorder) final plat or plats of all or any portion
of the Multi-family Real Estate.

(v} "The Park at Buffalo Creek Homeowners Assoclation,
Inc." means the association or entity designated in this
Dz2claration and responsible for the ownership and
maintenance of Lake A,

{w) "Tract" means the realgestate described in
Paragraph A above, togethergwith all or any part of the
Additional Real Estate developed for single family
residential purposes, subdivided into lots, and,evidence by
a final plat or finalgplats thereof having specific
reference to this Deglaration and recordad in the Office of
the Recorder of Marion County, Indiana, pursuant to this
Declaraticn, as amended or supplemented,

2. Declaration. Declarant hereby expressly declares that
the Tract shall be held, conveyad and transferzed in accordance
with the provisions of this Declaration.

3, Description of The Park at Buffalo Creek Section IA.
The Park at Buffalo Creek Section IA consists of thirty-five (35)
lots numbered 1 through 35 inglusive. The size of the Lots are
as designated on the Plat. "The legal descriptiond€or each Lot in
The Park at Buffalo Creek SectionplA shall be_ag& follows:

Lot in The Park at Buffalo Creek a
subdivision of Marion County, Indiana, as per
the plat thereof which plat was recorded

; 19 as_Instrument
Numbex , \ig the Office
of the Recordexr »f Maxrion| County, Indiana.

4. Lots and Easements. The boundaries of each Lot in The
Park at Buffalo Creek Secticn IA shall be as shown on the Plac,
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L. Easewents in_Common. Fach Ownex shall have an easement
in common with each other to usc all pipes, wires, ducts, cables,
vonduits, ulLility lines and other common facilities, "f any,
located in any other bDwel) ing Unils an’ serving such Ownex's
Ieiling Unit.,

G. ragemenls.  The following identified sasements shown on
the Plat .are crealed, granted and reserved for the following
purposes;

{a) Ukility and Drainage Bagement. An rasement is
granted to all utilitien (inciuding cable cowpanies and the
Department of Public Works) and their agents for ingress,
egresa, ipatallation, replacement, rapair and maintenance of
such utilities, including but not limited to water, 3ewers,
drainage, gas, telephone, electricity and cable eguipment on
the Tract; provided, however, nothipg herein shall permit
the installation of sewers, drainage facilities, electric
lines, water lines or other utilities, except as initially
designated and approved by Declarant on the Plat or as
thercafter may be appruved by Declarant or by thr Board of
Directors. By virtue of this easement the electr.cal and
telephone utilities and the cable companies are expresgly
pexmitted to arect and maintain the necessiry eguipment on
the Tract and to affix and maipta@ifilelectrical, telephone
and cable eguipment, wires] cizcuits, and conduits on,
above, across and undergdthe roofs and exterior walls of the
Pwelling Units and ovelr, across or under any Lot. In the
event any util'ty furnishing sexvice should request a
specific easement by a separate recordable document,
Declarant reserves/the right ko /grant stzh easement on the
Tract, without conflicting with the terms of this Paragraph
6. The easements granted herein shall in nc way affect any
other recorded easement on the Tract.

{b) Irregular Flogdway and Draipage Easement.
Declarant does hereby grant and reserve the Irregular
Floodway and Drainage, Easement for the benefit of Declarant,
Agscciution and the Department of Public Works and their
employees, agents, centractors, successors apd azsigns to
provide paths and courges), for area and local storm drainage,
zither coverland or in zdequate underground ceonduik, to serve
the needs of this and adjoining ground and/or the_public
drainag= system. No structures, ‘including fences, shall be
built on a Irregular Floodway and Drainage Eagement which
will obstruct flow from the area being sexved, nor shall any
changes be made in the finished grade elevations of any lot
withig this Subdivision, whether infcomnection with the
construction of imgrovements thergon orx otherwige, sc as to
nodifyw_alber ‘crichange the loecation.or depth of any
drainage swaleg, ditches or creeks located within any such
Irregular Floodway and Drainage Easement withcut the
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approval of all Federal, State, County or Municipal
authorities from whon approvals are required, or which
modifications, alterations or changes impede, restrict or
alter the natural flow of surface water drairage.

{c} Ixregular Draipage apd Lake Maintenance Easement.
Declarant does hereby grant and reserve the Irregular
Drainage and Lake Maintenance Easement for the benefit of
Declarant, Association and the Department of Public Works
and their employees, agents, contractors, successors and
assigna, for the following purpomes: (i) to create,
recreate, restore, maintain, repair, renew or replace Lake A
and Lake B, the depth or dimensions of lLake A and Lake B,
the waterfalls (or any fountains) located within Lake A or
Lake B, now or hereinafter installed, or any puwps,
equipment, structures or appurtenances thereto, including
riprap, utility services, pipes, conduits, outlets, inlets,
wells or other similar structures comprising a parc thereof;
{ii) to lay, construct, install, reconatruct, renew,
operate, maintain, replace or repair storm rawer lines and
other appurtenant structures running under, thrcugh or
within the Irregular Drainage and Lake Maintenance Easewment,
whether running to or from Lake A or Lake B, or otherwise;
{iii) to stcck Lake A and Lake B with such fish or other
forms of marine life, if any, and maintain or control the
population thereof, in suchsmanner as isydeemed appropriate
within the sole discretion of the Assoeciativn and Company;
{iv) to treat or otherwise deal .ith Lake"A and Lake B in
crder to control weeds, algae and other growths) therein, or
otherwise maintain Ehe quality vhereof orsof the water
therein; and (v) to take such action as may be reguired by
law or crdinance, | The Owner{s) from time to time of the
Lake Lots shall have the ‘right Eo use that portion of the
Irregular Drainage and Lake Maintenance Easement which is
located upon such Lot above the waters edge in amy manner
not ir *onsistent with the easement rights herein granted,
but sha:l not be entitled to construct any structures,
fences, walkways or ether similar improvemenis therein, or
in any way change tche topography thereof or alter the
location of the watars)edge without fivrst obtaining the
written approval of Declarant, as wzll as tHe approval of
any covernnmental agencies or authorities liaving
jurisdiction.

The Owner(s) from time to time of thLe Lake Lots shall
maintain the portion of Lake A and Lake B which is above
waters edge and adjacent to such Lot, and/or within the
Irregula¥ Drainage And|Lake MainPendnce BdSEment,/ By mdwing
grags thersen; maintaining the gquality and fondition of the
lawn oraated thereby by keeping it ‘xeasonably weed free and
mowed at least once each week during the growing season, and
providing for the removal of trash and rubbish.
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The svle purposea for which Lake A and Lake ¥ have been
¢reated are to {1} provide for storm water drainage
collection and retention and {il) enhance the aeathetics of
the Tract.. No right shall in any Owner or in any other
pergon to usa Lake A or Lake B for any recreational purpores
whatsvever, with Lhe sole exception ot fishing by Owners of
the lLake Loto, their guests and inviteer, from the sboreline
only, All recreational activities (excepting only fishing
to the extent permiited hereby from the ehoreline) within or
involving Lake A and Lake B, including, but not limited to,
awimming, diving, boating, use by radio-controlled vehiclen
or toye, fishing, wading, ice skating or cther water srorts
or activities shall be and remain strictly prohibited and no
docks or other structures of any kind whatevar eghall be
permitted to extend into Lake A or Lake B or be built within
the Irregular Drainage an- Lake Maintenance Easement,

7. Assocjation; Mewbership: vVoting: Functiong.

(a) Membership in Asgociation. The person who serves
as incorporator of the Association shall be the initial
member (the "Initial Member"). Declarant and each Owner of
a Lot which is subject to assessment shall, automatically
upon becoming an Owner, be and become a Member of the
Resociation andgshalliremain a Member until such time as his
ownership of a Lot ceases. ) Membership shall terminate when
any OwnexX ceases to be an'Owner, and membership will
transfér ko the new Owner ofla Lot; provided, however, that
any person or entity who holds the interzst rf any Owner in
a Lot meraly as security for the performanc of an
cobligation shall 1.t he a Member until and unless such
pexrgon or entity realizes upon its security, at which time
such person or entity shall zutomatically be and become an
Owner and a Member of the Asscciation.

(b) Voking Rights. The Aasspeiation shall have two (2}
slasses of membership, with the following voting rights:

(i) ¢lass 3. Class A Members shall be all Owners
evcept Class B Members. FEach Classe A Member
shall be entitled to one {1) vote for each
Lot of whigh such Membeyr iz the Owner with
respectto each matfer submitted tc a vote of
Members upon which the Class A Members are
entitled to vote. When more than one (1)
prrson constitutes the Owner of a parcticular
Lot, all such persons shall be Members of the
Rssocdation,” butl all of 'such persons shall
have lonly one (1) vote for such-lot, which
vote shall be exercised as they among
themselves determine, but in ao event zhall



mnre than one {1} vote be czat with respect
to any auch Lot.

{(ii) Clage B. Class B Members shall be Decldran.,
and all successors and assigns of Declarant
designated by Peclarant as Class B Members
in a written notice mailed or delivered to
the resgident agant of the Aesociation. Each
Class B Member shall be entitled to throe (3)
votes for each Lot of which it is the Owner
on all matlers reguiring a vote of the
Members of the Associaztion. -ae Clags B
menbership 3, .11 cease and terminate upon the
Applicable Date, which shall be the first to
occur of (i) the date upon which the written
resignation of the Class E Members as such is
delivered to the resident agent of the
Association, {ii) when the total number of
votes outstanding in the Class A membership
is equal to or exceeds the total number of
votes outstanding in the Clase B membership,
or {iii} June 340, 2001.

{c) Fuoctjiung. The AssocialLion has been formed for
the purpose of providing for thesmaintenance, cepzir,
upkeep, replacement, adminigtration, operation and ownership
of Lake A and for the maintemance, repair and xeplacement of
such exterior portions of the Dwelling Units apdilots as
degignated in this Declaration.

8. Board of Directors.

(a) Management. The businsuss and affairs of the
Assoclation shall be governed and managed by the Boaxrd of
Directors. Ho person shall be eligible to serve ag a member
of the Board of Directors unless such perscn is, or is
deemed in accordance with this Declaration te be, /an Owner,
including a person appointed by Declarant as provided in
subparagraph b} of this Paragraph 8.

(k) Initi of Di . The Imitial Board of
Directors shall be composed ofpthe persone’designated in the
Articles, to-wit: John €. Hart, Jxr. and Bobbie Smith
(herein referred to as the *Initial Beoard®), both of whom
have been appointed by Declarant. WNotwithstanding anything
to the contrary containad in this raragraph 3 or any othex
provisions. pf this Peclaration, the, Articles or-the By-lLaws
(i) thefInitial Board shall/hold offige until the Applicable
Date, apd {ii) in the event—of Any Vagancy or vacancies
cccurring-in-‘the Initial” Board- for-any-reason-or czuse
whatscever prior to the Applicable Date, determined as
provided ahove, every such vacancy shall be filled by a



pergon appointed by Declarant, who ghall thereafter be
deemed a member of the Initiai Board. Each Owner, by
anceptance of a deed to & Lot, or by acquisition of any
intereat in a Dwelling Unit by any type of judicial acts
inter vivos or causa mortis, or otherwise, shall be deemed
to have appeinted Daclarant as such Owner’s agent, attorney-
in-fact and proxy, which shall be deemed coupled with an
interent and irrevocable until the Applicable Date,
determined as provided above, to exercise all of said
Owner’s vight to vote, and to vote as Declarant determines,
on all matteras as to which Members of the Asscciation are
entitled to vote under the Declaration, the Articles, the
By-Laws or otherwipe; provided, however, this right to vote
granted to Declarant shall not extend to votes of Members
(if a vote is required} on mattera of Sperial Aspesoments,
mortgeging Common Area or merger/consclidation of the
Agsociation with another corparation. This appointment of
Declarant as such Owner’s agent, attorney-in-fact and proxy
shall not be affected by incompetence of the Owner granting
the same. Each person serving on the Initial Boaxrd, whether
as an ¢~iginal member therecf or as a member thereof
appointel. oy Declarant to £ill a vacancy, anall be deemed a
Member of the Association and an Owner solely for the
purpose of gqualifying to act as a memher of the Board of
Directors and for no other puxpose. Nopsuch person serving
on the Initial Board shallsbe deemed or considered a Member
of the Association nor af Owner of a Lot for any other
purpose (unless he is actuwally the Owner of a Lot and
thereby a Member of the Association].

{c} iti ualifl iong. Iif an Owner consists
of more tha: cne perscn ot is a partnership, corporation,
trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner, an officer or
trustce, wespectively, shall be eligible to serve on the
HBoard of Directors, except that no single Lot or Dwelling
Unit may be represented on the Board of uirectors by more
than one perscn at 3 time.

(d) Texr fficera acancy. Subjecklto the
provigions of subparagraph, (b} of this Paragraph 8, one (1)
member of the Board of Directcors shall begelected/ab each
annual meeting of the AssociationuwmThe Initial Board shall
be deemed to be elected and re-elected”ss the Board of
Directors at each annual meeting until the Applicable Date
provided herein. After the Applicable Date, each member of
the Board _of Directors shall be elected for a term of two
{2) years, except that at trhe first glection after the
Applicable Date cnel| member-of the Board of Directors shall
be elected for'a twos(d) year term and ene for a'one (1)
year term so that the terms of one-half (1/2} of the members
of the Board shall expire annually. There shall be separate
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nominations for the office of each member of the Buard to be
elected at such first election after the Applicable Date,
Each Director shall hold office throughout the elected texrm
and until a successor is elected and gualified. Subiject to
the provisions of gubparagraph (b) of this Paragraph 8 as to
the Initial Board, any vacancy or vacancies ocecurring in the
Board shall be filled by a vote of a majority of the
remaining members of the Board or by vote of the Owners if a
Director is removed in accordance with subparagraph (e} of
this Paragraph 8., The Director so £filling a vacancy shall
gerve until the next annhval meeting of the members and until
his successor is elected and qualified, At the first annual
meeting following any such vacancy, a Director shall be
elected for the balance of the term of the Director so
removed or in respect to whom there has othexwise been a
vacancy.

(2) Remgval of Directors. A Director or Direc. »rs,
except the mesbers of the Initial Board, way be remcoved with
or without ¢.use by vote of a majority of the votes entitled
to be cast at @ special meeting of the Owners duly called
and constituted for such purpose, In such case, a successor
or successors shall be elected at the same meeting from
eligible Owners nominated at the meetil.g. The Direc.tor or
Directors so elected shall serve unkil the next annual
meeting of the Owners and until a guccesscr or succesSsors is
duly elected and qualified.

{f) Duties of tHe Board of Directors. “Ihe Brard of
Directors shall be the governingpbody ofgpthe Association
representing all of/the Owners and be responsible for the
functions and duties of the Assoeciation, including, but not
limited to, providing for the administration of the Tract,
the management, maintenance, repair, upkeep and replacement
of Lake A, and the ¢ollection and disburaement of the Common
Expenses, The Board may, on behalt of the Association,
employ a reputable and recognized professicnal property
management zgent (herein called the "Managing Agent”) upon
such terms and the Board shall find, in its digcretion,
reasonable and customazry, provided -ny such management
agreement shall be fox ajterm of three {3) yéare or less and
shall provide that any suchyagreement maybe terminated by
either party upon ninety {90) daya wxitben notice to the
other party. The Managing Agent, if one is employed, shall
assist the Board in carrying out its duties, which include,
but are not limited to:

{47 removal 6 garbagesand waste, &ndTenow removal;

fii) asgesement and collection from the Qwners of
each Owner's respective share of the Common
Expenses;
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(iii)

{iv}

{v)

{vi}

{vii)

(viii}

{g]

preparation of the proposed annual budget, a
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;

preparing and delivering annually to the Owners
a full accounting of all receipts and expenses
incurred in the prior year; such accountiug
shall be delivered to each Owner simultaneously
with delivery of the proposed snnual budget for
the current year;

keeping a current, accurate and detailed xecord
of receipts and expenditures affecting the
kusiness and affairs of the Asgociation,
gpecifying and itemizing the Common Expenses;
all records and vouchers (including current
copies of the Decla:.tion, Articles of
Incorporation, By-Laws and Rules] ghall be
availahle for examination by an Owner,
Mortgagee, i.surer or guarantor of a first
mortgage at any time during normal business
hours;

procuring and maintainingefor the benefit of the
Association and the Board the imsurance
coverages required under this“Declaration and
such other imsurance coverages as the Board, in
its sole discretion, may deem necessary or
advisableg

furnishing, upon veguest of any Mortgagee,
insurer or guarantor of first mortgage, an
audited financial statement for the immediately
preceding fiscal year;

collection fxrom the Owners of each Owners’

respective share of the Lak: B Assesgment and
Entrance Are: Assessment.

e Boazrd of Directors.  The Board of

Directors shall have such powers az are regasonable and
necessgary to accomplish the pexrformance of thelr duties.
These powers include, but are not limited Lo, the power:

(i)

to employ a Managing Agent to aszsiat the Board
in performing its duties;

topurchase, legase or atherwise obtain for the

Assoriatiarn,”/ to enable it\to/perform its
functions and duties, such equipment, materi-ls,
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(iii)

{v)

(vi)

(vii}

{h}

labor and services as may be necessary in the
Judgment of the Board of Directors;

to employ legal nounsel, architects,
contractors, accountants and others as in the
judgment of the Board of Directora may be
necesgary or desirable in connection with the
bugineas and affairs of the Association;

to employ, designate, discharge and remove such
personnel as in the judgment of the Board of
Directors may be necessary for the Board of
Directors to perform its duties;

to include the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefrom;

to opan znd maintain a bank account ur accounts
in the name of thr Association;

to promulgate, adopt, revise, amend and alter
from time to time such additional rules and
regulations with respect to use, ozcupancy,
operation and enjcymentgof the Tract and Lake A
(in addition to those set forth in this
Declaration) @48 the Board, in itsydiscretion,
deems necesdary or advisable; provided, however,
that copie8 of any such additional rules and
regulatigns soradopted by tha Board shall be
promptly delivered or mailed to all Owners.

Limitation on Board Action. After the Applicable

Date, the authority of the Board of Directors to enter into
contracts shall be lim‘ted to conrtracts invelving a total
expenditure of less than $2,500.00 without the Board
amending the budget, after notice to (but not approval of)
the Owners, =xcept that in the following cases such
amendment and notice shall not be necessary:

(i)

{ii)

(i)

proposed contracts and proposed gxpenditures
expressly set foxth in the proposed annual
budget as approved bysthe Ownere at the annual
meeting; and

expenditures necessary to deal with emergency
conditions in which the Board reasonably
believessthére As ifAsufficiant Eime' fo/call fa
meeting of the/ Owners:

Compensation. HNo Director shall receive any

compensation for such person’s services as such except to
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such extent as may be sxpraealy authorized by a majority
vote of the Owners. Thes Managing Agent, if any is employed,
shall be entitled to reasonable compensation for its
services, the cosl of which shall be a Common Expense.

t1) Nup_Liability of Divectors. The Directors shall
not be liable tu the Ownera or any other peraons for any
error or mistake cf judgment exercised in carrying out cheir
dutjea and responsibilities asc Directors, except for their
own individual willful misconduct, bad faith or gross
negligence, The Association shall indemnify and hold
harmless and defend each of the Directors against any and
all liahility to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Association,
unless any such contract shall have been made in bad faith.
It is intended that the Directors shall have no personal
liability with respect to any contract made by them on
behalf of the Association.

{k} Additional ipdemnitv of Directors. The
Association shall indemnify, hold harmless and defend any
person, and that person’s heirs, assigns and legal
rep.erentatives, made a party to any action, suit or
proceeding by reason of the fact that such person is or was
a Director of the Associationgragainst the reascnable
expenses, including attorneys’ fees, actually and
necessarily incurred bygthat person in connection with the
daefense of such actionf sWit or proceeding, or in connection
with any appeal therelin, except as _ctherwise specifically
provided herein in yelation te matters as to whiech it shall
be adjudged in guch action, suikyor proceeding that such
L.rector is Jiable for gross negligence or misconduct in the
performance of thet person'e duties. The Asgsociation shall
algo reimburse to any such Directcr the reascnzble costs of
settlement of or judgment repdered in any action, suit or
proceeding, 1if it shall be found by a majority vote of the
Owners that such Director wag not guilty of grosd negligence
or miscorduct. In making such findings and nolwithstanding
the adjudicaiion in ‘any, action, sult or proceeding sgainst a
Director, no Director shall be considered or deemed to be
guilty of or liable for negligence or miscomduet in the
performance of the Director's, duties wheze|, acting-in good
faith, such Director re.ied on thepbooks and recoxds of the
Agsociation or statements or advice made Ly or prepzsred by
the Managing Agent (if any) or any officer or caployes
thereof, or any accountant, attorney or other person, firm
or corporation employed by the Asgociatior to render advice
or gervice unless sdch Director had @actual knovledge of the
falsity or incorrectness thareef; mor shall a Directeor be
deemed ‘guilty of or liable for negligence or 'misconduct by
virtue of the fact that the Director failed o: neglected to
attend a meeting or meetings of the Board of Directors.
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{1} Lond. The Board of Pirectors rhall provide
blanket [idelily bonda for the Managiry Agent (if any!, the
treasurer of the Assnciation, and snch nther offircrs or
directurs of Lhe Ausociation that phandle or are respongible
for funds indemnifving the Anesciarion against larceny,
rheft, embezzlement, furgery, migappropriation, wrongful
abetzaction, willful misapplicaticn, and other acts of fraud
or dishonesty, in such 3ums and with such erceties as mcy be
approved by the Board of Directors (provided, however, in no
event shall the aggregate amount of the bond bz less than a
Aum equal to three (3) months aggregate aspessments on all
Dwelling Units) and any such bond shall specifically include
protection for any insurance proceeds received for any
reason by the Board. Fidelity bonds shall name the
Association as an obligee and shall contain waivers of all
defenses based upon the exclusion of persons serving without
compensation from the definition of "employees® c¢v similar
terms or expressions, Such bonds shall provide that thay
may not be canceled or substantially modified for any reason
without at least ten (10) days prior written notice to the
Association. The expense of any such bonds shall be a
Common Expense.

5. Initial Management. The Board of Directors has entered
or will herecsfter enter into a management agreement with
Declarant or with a corporation oxgother entitypaffiliated with
Declarant or designated by Declarant for a term not, to exceed
three (3} years with eithey party having the right to terminate
upon ninety {90) days’ notige under which Declarant (ex such
other corporation or entity as appropriatel; wild provide
supervision, management and Maintepance of Lake A, and in general
perform all of the duries and obligations of the Association.
Such management agreement may be renewed by the parties for
additional terms of three {3} or less years or a new management
agresment with different| parties may be executed under similar
texms and conditions. Any management agreement is or will be
pubject to termination by Declarant {(or such other corporation or
entity as appropriate) at any time priocr to expiration/of its
term, in which event the Asseociation shall thereupon and
thereafter resume performance,ocf all of its duties and
obligations. WNotwithstarnding anything to the contrary contained
herein, so long as a management agreement betweengdthe Assoclation
and Declarant (or such ¢ther corperacicn or entity as
appropriate) is in effect, Declarant (or such other corporation
or entity as appropriate) shall have and Declarant hereby
reserves to itself {or such other corporation or entity as
appropriake), the exclusive right to manage the Tract amnd perform
all the functionsyocfthe hssogiation.

10. Real Estate Taxes. Rzal estate taxes are to be
separately assessed and taxed te each Eket. “~In the'event that-for
any year the real estate taxes are not separately assessed and

14



Ltaxed to each Lot but are assessed and taxed on the Tract or part
tirect ag & whole, without a breakdown for each Lot, then each
Owner shall pay hise cr her proportionate share of the real estate
taxes assesscd to the land comprising the Tract or that part
therecf thot is ansesned as a whole, which ghall be the ratio
that the nquare footage in such Owner’s Lot bears to the total
sguare footage of all the land comprising the Tract or part
therecf asseased as a whole, and shall pay such Owner's
proportionate share of the real estate taxes assecsed on the
improvements on tle Tract or part therecf agsessed as a whole
based upon the ratic of the square footage of the Owner’'s
Dwelling Unil: bears to the total square footage of all Dwelling
Units.

11, Utjlitieg. Each Owner shall pay for its own utilities
which are separately metered. Utilities which are not separately
metered shall be treated and paid as part of the Common Expenae
unless otherwise determined by the Association.

12. n i ements. Maintenance,
repaira, replacewments and upkeep of Lake A sghall be furnished by
the Association, as a part of its dutieg, and the cost thereof
shall constitute a part of the Commor Expenses. Maintenance of
any drainage facilities or pipes located in Lake A or in tha
drainage or utility easements shaldibe furnished by the
Association as part of its dutdes and the coststherecf shall
constitute part of the Commont Expenses.

Each Owner shall be gfesponsible for maintaining and keeping
his Lot and all improvements therecn in a good, €lean and
sanitary condition and gshall do allpwork thereon which is not
required hereunder to be performed by the Association.

1f any OQwner shall £ail so te maintain and keep such Owner's
Lot or arny part theveof in a good, clean and sanitary condition,
the Associalion may perform any work necessary to do so and
charge the Owner thereof for such cost, which cost shall be added
to and become a part of ‘the Owner’s assessment, and such cost
shall become immediately due, and shall be secured by the
Asgociation’s lien on the Owner's Lot.

So long &g the Tract is subject to this Declaration, each
Owner, by such Owner’s acceptance of a'deed te any Lot,
irrevocably grants to the Association, s agents and employecs,
the right to enter upon, across and over the Lot owned by such
Owner under such conditions as are reasonably necessary to c’fect
the maintenance, cleaning,~repair or-other-work,contemplated
herein.
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13, Architectural Control
(r) Thr Mghitectural Review %oard. Av a standing

comnit tee of Lhe Association, there shall be, and hereby is,
establlished an Architectural Reviow Board consisting of
three (3} or more persons as may, {rom time to rime, be
provided in the By-Taws. Until the Applicable Tate, Lhe
Architectural Heview Board shall be the Initial Board of
Directors., After the Applicahle Date, the Architectural
Review Bouard shall be appointed by the Board of Directors or
if not so appointed the Archiitectural Review Board ghall be
the same aa the Buard of Directors.

(h) Purposes.. The Architectural Review Board shall
~egulate the exteinal design, appearance, use, location and
maintenance of the Tract and of improvements thereon in such
manper as to preserve and enhance values and to maintain a
harmonicus relationship among structures, improvements and
the patural vegetation and topography.

{c) Conditjong. No improvements, alterations,
repairs, change of exterior coloras ({including, but not
limited to windows, dcors, shutters, siding, soffits, trim,
garage doors, roof singles or other roofing materials and
any appurtenant struccures crgfeRcesiipexcavation, changes
in grade or other work whi€h in any way alters the exterior
of any Lot or the improvements located thereon from its
natural or improved srate existing on the dake such Lot was
first conveyed in fee by the Declarant to an Gwner shall be
made or done without the prior approval of the Architactural
weview Board, except as otherwise expressly provided in this
Yeclaration. No building, fence, wall, Dwelling Unit, or
other structure shall be commenced, erected, maintained,
improved, altered, made or/ done on any Lot without the prior
written approval of the Rrchitectuxal Review Board.

(d) Procedures. In/the event the Axchitectural Review
Board fails to approve, medify or digapprove in/writing an
application within thixty (30} days after delivery of such
applicaticn (and allVplans, drawinge, epecifi€ationms and
other items reauired te be submitted to it_dn accordance
with such rule as it may adopt), approval will he deemed
granted by the Architectural Review Bpard. A decision of
the Architectural Review Board (iffa’different board than
the Board of Directors) way be appealed to the Board of
Directors which may reverse or medify such decision by at
least two-thirds (2/3) vote of the Directors then gerving.
The ArXchitecturxal Réview Board may gstablish committees
conglsting of two (2) or morel of ita members, which
committees 'shall lexercisé such'powers of the Board as may be
delegzated to them.
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(e) Maintenance of Archilteccural Control. The
Association may not waive or abanden the procedure for
regulating and enforcing the architectural degign or
exterior appearance of the Dwelling Units nor for
maintaining Lake A without the prior written approval of all
Owners and all Mortgagees whose mortgage interests have been
made knpown to the Board of Directore in accordance with the
provisiony of this lDeclaration.

14. Aseegonmenlg

(a} Annual Aceounting. Annually, after the close of
each tiscal year of the Associationh and prior to the date of
the annuzi meeting of the Association next following the end
of such fiscal yeax, the Board shall cause to be prepared
and furnished to each Owner a financial statement prepared
ty a certified public accountant or firm of certified public
accountants then serving the Asacciation, which statement
shall show all receipts and expenzes received, incurred and
paid during Lhe preceding {iscal year.

{b) Proposed Annual Budget. Annually, before the date
of the annual meeting of rhe Association, the Board of
Directors shall cause to bue prepared a proposed annual
budget for the next fiscal vear @stimating the total amount
of the Common Expenses forgthz next fisecal year and shall
furnish a copy of such plepeosed budget to each, Owner at or
prior to the time the motice of guch annual meeking is
majled or delivered t& 8uch Ownerg. The apnnuz]l Budget ghall
be sgubmitted to the Owpers at tie annuas meeting of the
Asgociation for adoption and, if,/'so suopted, shall be the
basis tor the Regular Assessments (hereinafter defimed) for
the next fiscal year. At the annual meetina of the Owners,
the budget may be approved in whele or in part or may be
amended in whole oF in party by a majority vote of the
Owners; provided, however, that in po event shall the annual
meeting of the Owners be adjourned until an annual budget,
either the proposed| annual budget or the proposed annual
budget as amended, is approved aand adopted at such meeting.
The annual budget, the Regular Assessments andl&Z]1 suma
asgessed by the Association shall be established by using
generally accepted accounting principles_applied ofija
consistent basis.

The annual budget aud the Regular Aseessments shall, in
addition, be established to include the creation and
maintenance of a replacement riscrve fund for capital
expenditures and replacemzpt and repair of Take A, which
replacement | rederve find shall be Wsed for those purposes
and nob.feorusual and ordinary repair expensag. Such
replacement reserve fund for capital expenditures and
replacement and repair of Lake A shall be maintained by the
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Agsociation in a meparate interest bearing account or
accounts with one or more banks or savings and loan
associations authorized Lo conduct business in Marion
County, Indiana seleclLed from time to time by the Board.

The fajilure or delay of the Board of Directors to
propare A proposed annual budget and to furnish a copy
theraof to the Owpexrs shall not constitute a waiver or
velease in any manner of the obligations of the Owners to
pay the Common Expenses as hereln provided, whenever
determined, Whenever, whether hefore ov after the annual
meeting of the Association, there is nc annual budget
approved by the Owners as herein provided for such next
fiscal year, the Owners shall continue to pay regular
Asgeassments based upon the last approved budget or, at the
option of the Board, based upon one hundred and ten percent
{110%) of such last approved budget, as a temporary budget.

(c) Regula- Aggeggments. The annual budget as adopted
by the Owners shall, based on the estimated cash requirement
for the Commen Expenses in the next fiscal year as set forth
in said budget, contain a proposed assessment againat each
Lot, which shall be the same amount for each Lot,
Immediately following the adopticn of the annual budget,
each Owner shall begiven'written notice of such assessment
against such Owner's Lot (hereinicalled the "Regular
Assegsament") . 4 In the event the“Reghlar Assessment for a
particulavy fdscal year is initially Based upon a temporary
budget, sugh Regular Assessment shall be revised, within
fifteen (15} days following adopticn of \the fimal annual
budget by the Owners, Eto reilect the assessment againgt each
Lot barad upon such annual budget as fimally adopted by the
Owners. | The aggregate amount of the Regular RAssessments
shall »32 equal to the total amount of expenses provided and
included in the final annual budget, including reserve funds
ag hereipabove provided. The Regular Assessment against
each Lot g#hall he paid in advance in egual monthly
installm ‘n=s commencing on the first day of the first month
of each :itcal year :nd monthly thereafter through and
includine thezfirst cay of the lastmonth of such fiscal
year. Paymenkt of the monthly installments of the Regular
Asseasment shall he wade to thegBoard of Rirectors or the
Managing Agent, as directediby the Board 'of Directors;
provided, however, Owners may elect to pay asgsessments
quarterly, somi-annually ov annually in advauce. 1In the
event the Regular Assessment for a particular fiacal year of
the Associatiwn was initially based upon a temporary budget,
then the fcilowing shalY apply:

{1} if /the Regular, Assessment based upon the final
annual budget adopted by the Owners exceeds the
amount of the Regular Assessment based upon the
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temporary budget, that portion of such exceasrs
applicable to the period from the first day of
the fiscal year to which such temporary budget
was applicable to the date ¢of the next payment
of the Regular Assessment which is due shall be
paid with such next payment, and all payments
thereafter during such fimscal year shall be
increared Bo that the Regular Arsessment ag
finally determined ehall be paid in full by the
remaining payments due in such fiscal year, or

(ii) jif the kegular Assesir=ment based upon the
temporary budget exceeds the Regular Assessment
based upon the final annual budget adopted by
the Owners, such excess shall ke cred.ted
againgt the next payment or payments of the
Regular Agsessment coming due, until the entire
amount of such excess has been so credited;

provided, however, that if an Owner had paid his Regular
Assessme.t either guarterly, semi-annually or amnually in
advance, then the adjustments set forth under (i) or (dii)
above shall be made by a cash payment by, or refund to, the
Owner on the tirst day of the second month following the
determination of the Regular Asgessment,basad upon the
annual budget finally adoptediby the Cwnexra:

The Regular Asgegsmént for the current Figomal year of
the Association shall becowme a lien on each separate Lot as
of the first day of edeh figcal year of the Asacciation,
even though the final determination of the amount' of such
Regular Assessment may not have been made by that date. The
fact that an Owper has paid his Regular Assegsment | for the
current fiscal year in whole or in part based upon a
temporary budget and thereafter, before the annual budget
and Regular Assessment are £inally determined, approved and
adjusted as herein provided, sells, conveys or trzasfers his
Lot or any interest therein, shall not relieve or/releass
such Owner or his sucgesgor as Owner of such Lot /frem
payment of the Regular Assesement for Such Lot ag finally
detexmined, and such Ownexrhand his successor a8 Owner of
such Lot shall be jointly andyseverally liable for the
Regular uppaid assessments furnished bysthe Association
pursuant to Paragraph 15 hereof prior te the finmal
determination and adoption of the annual budget and Regular
Asgessment for the year in which such statement is made
shall state that the matters set forth therein are subject
to adjustment updn [Cegermination/and atoptich o0 the Tinal
budget and Regular ngsessment) for such year, and all parties
to whom'any such statement /may be delivered or who may rely
thereon shall be bound by such final determinations.

Monthly installments of Regular Assegsments shall be due and
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payable automatically on their respective due dates without
any notice from the Buard or Association, and neither the
Board nor the Associuation shall be responsible for providing
any notice or statemente to Owhers for the same.

At least fifteen pevcent (15%) of the Regqular
Asspessment (excluding any amount aasessed by Buffalc Creek
Assoclates, L,P.] shall be designated as a reserve fund for
maintenance, repairs or replacement of Lake A,

That portion of the Regqular Assegswment collected by
Declarant prior to the Applicable Date applicable to the
replacement ressrve shall be held by the Initial Board and
it required, applied to the replacement of Lake A. To the
extent that such replacement reserve is not go applied, the
balance therecf shall be retained by the Association at the
Applicable Date.

(d} Special Aggegsments. From time to time Common
Expenses of an unusual or extraordinary nature or not
otherwise anticipated may arise. At such time and provided
that any such assegsment shall have the assent of two-thirds
{2/3rds) of the votes of each class of Members who are
voting in person or by proxy at 2 meeting duly called for
this purpese, and further providedlEhat,the Declarant shall
not be any Cwner’'s agent, attorney-in-Eacthor proxy in this
vote pursuant to the third sentence of Paragraph 8(b) of
this Declaration, the @Board of Directcrs shall thave the full
zight, power and authority to make special asgessments
which, upon resolutien of the Board, shall became.a lien on
each Lot, prorated/in equal shares except as hereinabove
provided with respect to Owners of Lots in the Tract and
Additional 1 Egtates (hereln called "Special
Assessment " Without limiting the generality of the
foregoing prc ‘sions8, Special Assessments may be made by the
Board of Directors from time to time to pay for capital
expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or cther ecasualty or
digsaster to the extent insurance proceeds are inavificient
therefor under the circumstances described ingdthis
Declaration.

(2] Initial Reqular Asgessments, Notwithstanding any
other provigion contained in the Declaration, the Articles
nr By-Laws or otherwise, prior to the Applicable Date, the
annual budge. and all Regular Assessments and Special
Assessments shall be established by the Initial Board
without any meetihgsor ‘conturxéncé of Che Owners; provided,
however, the-Regular Assegsments shall be determined in
accordance with the'provisionsicoatained in this Paxragraph
14. Declarant guarantees that until January 1, 1996 the
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monthly Regular Assessment shall nct exceed Ten and no/100
Dollars {$10.00),

The initial payment of the Regular Asseagment with
reapact. to each Dwelling Unit {that is not ~wned by
Derlarant or Dura Builders, Inc.) shall be in the amount of
Fifty and no/100 Dollars {$50.00) and shall be due on the
date of conveyance by Dura Builders, Inc. to such new owner.
Thereafter, payment of the Regular Assessment shall commence
on the first day of the firet month of the next fiscal vear,

Each Owner hereby authorizes the Association and the
Board of Directors and ita officers to enter into the
aforesaid management agreement described in Paragraph 9 of
this Declaration and to adhere to and abidz by the same,

(f) Entrance Area Aggesomentg. In additien to any
Regular or Special Assessment, each Owner, each Multi-Family
Oowner and Buffalc Creek Asscciates, L.P. ("Buffalo Creek
hgsociates”) shall be obligated to pay an annual assessment
for the cost of maintaining, yepairing, landscaping and
replacing the Entrance Area ("Entrance Area Assessment”).
Such Entcance Area Assessment shall be paid by the Owners to
the Board of Directors and by the Multi-Family Owners to the
governing board of The PatiogsatWBuffalc Creek Homeowners
Association, Inc., a formed or to-be-formed Indiana
not-for-profit corporation ("The Patios AsBociation®). The
Board of Directors and(the governing board ©f The Patios
Agsociation shall pay such Entrance Area Agsessment to
Buffalc Creek Associates. Buffale Creek Associates shall be
obligated to maintain, repair, Jlandscape and replace the
Entrance Area.

Each year Buffalo Creek Associates shail detexmine the
amount of the Entrance Area Assessment necessary to
maintain, repair, landscape and replace the Entrance Area.
Buffalo Creek Associates shall be required to pay
sixty-three percent {€3%) of the Entrance Arca Assessment.
The Qwners, in the aggregate, shall be reguired to pay
twenty-two percent (22%) of the Entrance AreafhAssessment.
The Owners' share of the Entrancz Area Assegament shall be
asgsegsaed against all of thenCwners in :gual shaves,, The
Multi-Family Owners, in the aggregate, shall be reguired to
pay fifteen percent (15%) of the Entrance Area Assessment.
The Multi-Family Owners' share of Entrance Area Assessment
shall be asuessed against all of the Multi-Family Ownexrs in
equal shares.

Annually; prior to thejdatesgof the annual meetingg of
the Association and The Patios\Agsocdapion, Buffalo Creek
Associatas shall give to the Asgociation and The Patios
Assnciation written notice of the Entrance Area Agsesgment
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against ecach Owner or Multi-Family Owner's Lot. Payment by
each Owner of Lhe Entrance Area Assessment is due on or
before the first day of the first month of each fiucal year
of the Aassoclation. Payment by each Multi-Family Owner of
the Entrance Area Asgessment is due on or before Lhe first
day of the first month of each fiscal year of The Patiocs
Asvociation. Buffalo Creek Associates shall deposit the
Entrance Area Assessments, collected from the Board of
Directors, the governing board of The Patios Association and
Buffalo Creek Associates, in a segregated account, which
account shall be used solely for the purpose of maintaining,
repairing, landecaping and replacing the Entrance Area.

Annually, prior to the date of the annual meeting of
the Association, Buffalo Creek Associates shall cause to be
prepared and furnished to the Agsociation, a financial
statement showing all receipts and all expenses received,
incurred and paid during the preceding fiscal year with
respect to the Entrance Area. The Association shall furnish
to esach Owner a copy of such financial statement.

Annually, prior to the date of the annual meeting of
The Patios Association, Buffale Creek Asscociat~s shall cause
to be prepaid and furnished to The Patios Association a
financial statement showing allgreceipts and all expenses
received, incurred and paidsduring the preceding fiscal year
with respect to the Entratice Area. The Patios, Aasuvciation
shall furnish to each MdlEi-Family Owner a copyiof such
Einancial statement.

In the event the funds held by Buffalo Creek Associates
for maintenance, repair and replacement of the Entrance Area
exceed the anticipated expenses for maintaining, repairing
and replacing the Eatrance Area foxr the upcoming fiacal
year, Buffalo Creek Associateg, in its sole discretion, may
dispense with the ceilection of the Entrance Area Assessment
for that year. Buffalo Creek Assoclates’' waiver of the
Entrance Area Assessment for any particular year /shall not
congtitute a waiver of Buffalo Creek aAssociates’/ right to
collect or prohibit Buffalo Creek Associates fxom collecting
any Entrance Area Assessment for any subsequent year should
Buffalo Creek Associates determine that funds available for
maintaining the Entrance Area arepsufficient.

The initial payment of the Entrance Area Assessment
shall be in the amount of Twenty-Five and no/100 Dollars
($25.00) _and shall be due on the date of conveyanuve by Dura
Buiidexs, In¢, to sugh new Owney or new Multi-Family Ownar.
Thereafter, Cire payment by/each Owner of the Entrance Area
Assessnent/igs due on‘er before the fixst/day of the fiirst
month of the next fiscal year of the Associatiovn, and the
payment by each Multi-Family Owner of the Entrance Ares
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Asseasnent is due on or before the first day of the first
wonth of the next fimcal ysar of The Patios Association.

The obligation to pay the Entrance Area Agsessment
shall be the obligation of the Owner «f the Lot and
Multi-Family Owner of the Lot as of last day of the last
month of each tiscal year of the Associatinn and The Patios
Association, respectively. Foxr purposes of this provisien,
Declarant and Dura Builders, Inc. shall not ke considered to
be an Owner or Multi-Famil_ Owner of any Lot.

Buffalo Creek associatus shall be entitled to
reasonable compensation for its services in maintaining,
repairing, landscaping and replacing the Entiance Area, the
cost of which shall be part of the Entrance Area Adsessment,

The provisions of paragraphs 17{h) and (i) shall be
applicable to any Entrance Area Assesgment.

‘gl Lake B Agpepgmentg. In addition to any Regular or
Special Asaesgment, each Owner and Buffalo Creek Aswuciates
shall be obligated to pay an annual assessment for the cost
to create, recreate, reatore, maintain, repair, renew or
replace Lake B, the depth or dimensions of Lake B, the
waterfalls or fountains locatedpWithin Lake B, now or
hereinafter installed, orfany pumps, equipment, structures
or appurtenances theratn, including but nothlimited to rip
rap, utility services, pipee, conduits, outlets, inlets,
wells or other simidar structures comprising a)part thereof
("Lake B Assessment"). Such Lake B Assessment shall be paid
to the Board of Directors and the Board of Directors shall
pay such Lake B Assessment to Buffalec Creek Associates.
Buffalo Creek Associates shall be obligated to maintain,
repair and replace Lake B.

Each year Buffalc Creek Asgociates shall detexrmine the
amount of the Lake B Assessment required to maintain, repair
and replace Lake B,  Buffalo (reek Asscociates shall be
required to pay seventy-four percent (74%) ofl the Lake B
Assesament. Th: Ownexs, in the aggregate, ghall be reguired
to pay twenty-six pergent {26%) of the lLaké B Assessment.
The Owners’ share of the Lake B Assessment shall be assessed
against all of the Owners in eanal shares.

Anmually, prior to the date of the annual meeting of
the Association, Buffalo Creek Associates shall give the
Association written notice of the lLake B Assesgment against
eachfCwrier’ ¢ Lok, fPayment cof the Lake) B Assessment is due
on or before the first day of the first month of each fiscal
year ‘of the Association. Buffalo Creek Asgociates shall
deposit the Lake B Assessments, collected from the
Association and Buffalo Creek Associates, in a segregated
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account, which account shall be used solely for the purpose
of waintaining, repairing, landscaping and replacing Lake B.

Annually, prior to the date of Lhe annual meeting of
the Association, Buffalo Ureek Associates shall cause to be
prepared and furnished to the Assaociation, a financial
gtatement showing all recelpts and expenses received,
incurred and paid during the preceding fiscal year with
regpect to Lake B, The Aseociation shall furnish to each
Cwner a copy of such financial statement,

In the event the funds held by Buffalc Creek Associates
for maintenance, repair and replacement of Lake B exceed the
anticipated expenses for maintaining, repairing and
replacing Lake B for the upcoming fiscal year, Buffalo Creck
Associates, in its sole discretion, may dispense with the
collection of the Lake B Assessment for that year. Buffalo
Creek Associates’' waiver of the Lake B Assessment for any
particular year shall not constitute a waiver of Buffalo
Creek Associates’ right to collect or prohibit Buffalo Craek
Assoriates from collecting any Lake B Assesament for any
subseguent year should the Association determine that funds
available for maintaining Lake B are sufficient.

The initial payment of thelllake BpAgsessment shall ba
in the amount of Twenty-Eive and nofid0 Dollars (525.00) and
shall be dve on the datél of conveyance by Dura Builders,
Inc. te such new ownegl Thereafter, the payment of the Lzke
B Assessment is due gn or _before the first day of the first
month of the next fisea! year of the Asgociaciaon,

The obligation o pay the Lake B Assessment| shall be
the obligaticn of the Owner c¢f the Lot as of the|last day of
the last month of each fiscal year of the Associaktion. For
purpogses of this provision, Declarant and Dura Builders,
Inc. shall not be gonsidered to be an Owner of any Lot.

Buffalo Creek ABscciates shall be entitled/ to
reasonable cowpensation for ibs services in maintaining,
repairing and replaciagilake B, the cost of whieh shall be a
part of the Lake B Asgessments,

The provisions of paragraphs 17 (h) and (i) shall be
applicable to any lLake B hssescment.

{h) Failure of Qwner toc_ Pay Assessments. No Owner may
exempt itgelf from paying Reguler Assessients. Special
Assessments, Entrance Area Asageugsments or Lake B Asgessments
from concributing teward the Common| Expenses or toward any
other expense lawfully agreed upon by-waiver of-‘the'use’or
enjoyment of the Common Area or by abandonment of its Lot.
Each Owner ghall be personally liable for the payment of all
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Regilar, Special, Entrance Area and Lake B Assesements. If
an Owner constilutes more than one pevson, the liability of
the pergons shall be joint and several. 1f any Owner shall
fail, refuse or ntglect to make any payment of any Regular
Agsessment, Special Agsessment, Entrance Area Asgessment or
Lake B Asscosment when due, the lien for such assessment on
the Owner’s Lot and Dwelling Unit may be filed and
foreclosed by the Soard of Directors for and on kehalf of
the Agsociation as a mortgage on real property or as
otherwise provided by law. Upon the failure of the Owner to
make timely paymeunts of any Assessment when due, the Board
may in its discretion accelerate the entire balance of
unpaid asaessments and declare the pame immediately due and
payvable, notwithstanding any other provisions hareof to the
contrary. In any action toc foreclose the lien for any
aggessments the Owner and any occupant of the Lot and
Dwelling unit shall be jointly and severally liable for the
payment to the Associalion of reasonable rental for such Lot
and Dwelling Unit and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the
Lot and Dwelling Unit and to collect the rentals and other
profite therefrom for the benefit of the Association to be
applied to the unpaid Regular Assegsments, Special
Aggegsments, Entrance Area Assessments or Lake B
Asseasmenta. The Board may at_itsioption,bring suit to
recover a money judgment forsany unpaid Regular Assessment,
Special Asgsgessment, Entran€e Area Assessment orjlLake B
Assessments without fore€losing or waiving thelien securing
the same. In any action EC _recover a Regular Asgessment or
Special Assessment, whether by foreclosure or otherwise, the
Board for and on behalf of the Asscciation shall be entitled
to recover from the Qwner of the respective Lot and Dwelling
Unit costs and expenses of such action incurred (including
but not limited to reascnable attorneys fees)] and interast
from the date such assessments were due until paid at the
rate equal to the Indilana statutory intexest rate on
judgments. The lien of the Assessments provided for herein
shall be subordinate to the lien of any first mortgage.

{1) gubordinatjon ob. Assegs

Notwithstanding anything Eo the contrary contained in thls
Declaration, the Articles or the By-Laws, any sale oy
transfer of a Lot to a mortgagee pursuant to 2 foreclosure
on its mortgage or conveyance in lieu therecof, or a
conveyance to any person at a public sale in a manner
provided hy law with respect to mortgage foreclosures shall
extinguish the lien of any unpaid installment of any Reqular
Assesgment, Specimsl Agcessment, Entrance Area Assessment' or
Lake B Assessment ag to such-installfent which bhecame due
prior tosuch/sale, transfer or ceonvevance; provided,
however, that the extinguishment of such lien cannot relieve
the prior owner from personal lisbility therefor. No such
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gile, transfer or conveyance shall! relieve the Lot and
Dwelling Unit or the purchaser at such forecloaure nale or
grantee in the avent of cunveydncer in lieu thereof, [rom
liability for any installments nf Regular Assessmeuls,
Special Assezsmsnts, Entrance Area Assessments or lLake R
Asszesaments therealter becoming due ov from the lien
therefor. Such unpald share of any Reqular Aegaessments,
Special Aasessments, Entrance Area Assiessments or Lake B
Assassments, the lien for which has beun diversted as
aforesaid, shall be deemed toc be a Common Expensa
collectible from all Cwners (including the party acquiring
the subjeci Lot from which it arosel},

15. Mertgages.

{a} Notice to Corporation. Any Owner who places a
first mortgage lien upon such Owner’s Lot, or the Mortgagee,
shall notify the Secretary of the Association thereof and
provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by
the Szcretary and any notice required to be given to the
Mortgagee pursuant to the terms of this Declaration, the
By-Laws or cotherwise shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record
at the time provided. Unless notifdcation of any such
mortgage and the name and address of Mortgagee are furnished
to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgageedas may be otherwise reguired by this
Declaration, the By-Laws or otherwise snall be(raguired and
no Mortgagee shall he entitled to vote on any matter to
which it otherwise may be entitled by virtue of this
Declaration, the By-lLaws, a proxy granted to such Mortgagee
in connection with the mortgage, or otherwise.

The hssociation shall,  upon request of a Mortgagee who
has furnished the Association with its name and address as
hereinabove provided, furnish such Mortgagse with written
notice of any default in the perxformance by its bporrower of
any obligations of such borrower under this Declaration or
the By-lLaws which iz not cured within sixty (&0) days.

{b) Notice of Uppaid ASssssments. ThHe Associdtion
shall, upon request of a Wortgagee; a proposed wortgagee, orv
a proposed purchaser who has a contractual right to purchase
a Lot, furnish to such Mortgagee or purchaser a statement
setting forth the amount of the unpaid Regular Assessments,
Special Assessments, Entrance Area Assegsmencs or Lake B
Asgessments or otherfcharges) against fthejlot, | which
statement shall be binding/upon thé Asso¢lation and the
Owners, ‘and any Mortgagee/or grantee ofthe Lot shall nock.be
liable for nor shall the Lot conveyed pe subject to a lien
for any unpaid assessments or charges in excess of the
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amounts set forLlh in such ctatement or as such asseasmentn
may be adjusted upon adoption of the final annual budget, us
referred to in Paragraph 14 hereol,

{c) .gagee to Pavy Real Egtatc Taxes or
Insurapce Premiumg. Mortgagees shall have the xight, but
not the obligution, {1) to pay any taxea or other charges
against the Common Area, Lake A, Entrance Area or Lake B
which are in defauit and (2) to pay any overdue premiums on
hazard insurance fcr the Common Area, lLake A, Entrance Area
or Lake D or to secure new hazard insurance for the Common
Area, Lake A, Entrance Area or Lake B on the lapse of a
policy. Any Mortgagee making such payment shall be
immediately reimbursed by the Association.

(d) Notice of Condemnation or Casualty Loss.
Mortgagees shall be timely notified of any condemnation loss
or caBualty leoss which affects a material portion of the
Tract or any Dwelling Unlt. Mortgagees shall also be timely
notified of any lapse, cancellation or material modification
of any insurance policy or fidelity bond held by the
Association.

(e) Notice to Insurers and Guarantors. Any guarantor
of a first mortgage or any instirer shald, upon notification
and request to the Association, receive the, same notices as
are required to be givefi Lo Mortgagees,

16. I rance.

(a} Casgualty Insurance.wnThe Association shall
purchase a master casualty insurance policy affording fire
and extended coverage insurance insuring all of Lake A, as
applicable, in an amcunt consistent with the full
replacement value of the improvements which, in whole or in
part, comprise Lake ¢.. 1£ the Board of Directoxrs can ochtain
such coverage for reasonable amounts, they shall alsc cbtain
"all risk" coverage. \ The Board of Directors shall be
responsible for reviewing at least annually the amount and
type of insurance and shall purchase such additional
iggurance as is necessaryhto provide the ifisurance required
above,

All proceeds payable as a result of casualty loasses
sustained which are covered by insurance purchased by the
Association as hereinabove set forth shall be paid to it or
to the Beaxd of Birscters,, who.shall-use ordisburse-such
fund as appropriate.

Buffalo Creek Associates shall purchase a master
casualty insurance policy affording fire and extended
coverage insurance insuring all of Lake B and Entrance Area,
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as applicable, in an amount consistent with the full
rveplacement value of the iwprovements which, in whole or in
part, comprise lake 8 or the Entrance Area, the cost of
which shall be part of the Entrance Area Assegsment or the
Lake B Assecsment. 1f Buffalo Creek Associates can obtain
such coverage for xcasonable ameunts, they shall also gbtain
"all riok" coverage. Buffalo Creek Assoniates shall be
responsible for reviewing at least anncally the amount and
type of insurance and shall purchase such additional
insurance as is necessary to provide the insurance required
above.

All procceds payable as a result of casualty losses
sustained which are covered by insurance purchased by
Buffalo Crerk Assoclates as hereinabove set forth shall bhe
paid to it, who shall use or disburse such fund as
appropriate.

Each Uwner shall be solely responsible for obtaining
and maintaining casualty insurance on such Owner's Dwelling
Unit and the contents of such Owelling Unit and such Owner’s
personal) property stored elsewhere on the Tract.

{b) Public Liability Insurance. The Association shall
aiso purchase a master comprehensive public liability
insurance policy in such amount or amounts as the Board of
Directors shall deem appxopriate from time Colhtime but not
leas than $1,000,000 £6 bodily injury, including deaths of
persons and property/damage arising out of a aingle
occurrence. Such comprehensive public liability insurance
policy shall cover the Association, theyBoard of Directors,
any committee or organ of the Asgociation or DBoard, any
Managing Agent appoiptment or employed by the Association,
all persons acting ©or who may come to act as agenta ox
employees of any of the foregoing with regpect to the Tract.
Such public liability insurance policy shall contain a
"severability of interest" ¢lause or endorsement/ which shall
preclude the insurer from denying the claim of Buffaloc Creek
Asgociates because of megligent acts of any Owners. Such
public liability insuxamee policy shall contadn a provision
that such policy shall“metpbe canceled or gdbstantially
modified without at least temp{lC) days.written notice to
the Association.

{c) OQther Insurance. The Association shall also
obtain any other incurance required by law to e maintained,
including hut aet limited bo workmenls-conpensation-and
occupational dieeasé insuramce, and/such other insuzrance as
the Board of Directors ghall from time to time deem
necessary, advisable“er dppropriate, “ircluding, But-not
limited te, liability insurance on vehicles owned or leased
by the Association and officers’ and directors’ liability
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policies. Such insurance coverage shall also provide for
and cover crose liability claims of one insured party
against another insured partv. Such insurance shall inure
to the benefit of each Owner the Aassoviation, the Board of
Directnre anu any Managing Agent acting on behalf of the
Asgociation. Bach Owner shall be deemed tp have delegated
to the Board of Directors his right ¢o adjust with ihe
insurance <ompanies all lossea under the policies purchased
by the Board of Directors the proceeds of which are payable
to the Board or the Association,

(d} Geperal Provisions. The premiumg for all
insurance hereinabove described shall be paid by the
Association as par: of the Common Expenses, except for the
insurance purchased by Buffalo Creek Associated.

In the event of condemnatior of all ur any part of the
Common Area, the Asgociation, as owner of the Common Area,
shall represent the Owners in any negotiation or settlement
regarding such condemnation. No Owner o: any other party
shall have priority over any rights of a Mortgagee pursuant
to its mortgage in the case of distribution to such Owners
of insurance proceeds or condemnation awards for losses to
or a taking of Common Area. Notwithstanding the foregoing,
under no circumstances shald any distributiod ef insurance
proceeds or condemnationsawards as relates te the Common
Area be made by the Assoeiation to any Owners or Mortgagees
if to do so would be i Viglation of the Iadiana Nenprofit
Corporaticn Act of 1391, Iadiana Cocde 23-17-1-1 et sSeg. or
if the same would constitute a distribution of earnings,
profits or pecuniary gain te the members of the Asgoeiaticl;
in any such event, amry such insurance proceeds or
condemnation awardsl shall be retained by the Association for
use in the payment of its expencc. of operation.

{e} Insurance by Dwners. Each Owner shall purchase at
its own expense a comprehensive public liability inmurance
policy in such amount or, amounts as such Owner shall deenm
appropriate from time o time but not less thandOne Million
and no/100 Dollars ($1,000,000.00) for bodilydnjury,
in¢luding deaths of persona and property damage arising ont
of a single occurrence. Each Ownerpshall furnish toQ
Declarant evidence of such insturance. Each Owner shall have
the right to purchase such additional ingurance at its own
expense as such Owner may deem necessary.

17. Casfualty and Restoration.
{a} ResBtoration of Dwelling Uniks.

(i) Damage to or destruction of any Dwelling Unit
due to fire or any other casualty or digaster
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ahall be promptly repaired and recconstructed
by the Owner or Owners of guch Dwelling Unjt
or Dwelling Units that are damaged or

dest royed,

{ii) For purpuses of subparagraph (1) above,
repalr, reconstruction and restoration shall
nean construction or rebuilding of the
Uwelling Units to as near as posgible the
same condition as tney ed immediately prior
to the damage or destruction and with the
same type of architecture.

() Restoration of Lake . In the event of damage to
or destruction of any of Lake A dve to fire or any other
casualty or disaster, the Assnciation shall promptly cause
the 3ame to be repaired and reconastvucted. The proceeds of
insurance carried by the Association, if any, ehall be
applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received
by the Association as a result of any such fire or any ccher
casualty or disaster are not adeguate to cover the cost of
repair and reconstruction of Lake A, or in the event there
are no insurance proceede;.the cost for restoring the damage
and repairing and reconstructing Lake A so damaged or
destroyed (ar the costs thereof in excess of insuraice
procezdz received, if any) shall be assessed by the
Asgociationagainst all of the Owners in equal sharez. Any
guch amounts assessed against the Owners shall be assessed
ag part of the Common EXpenses and ghall constitute a lien
from the rime of assessment as provided herein.

For purposes of this Paragraph 17{L), repair,
recongtruction and restoraticn shal)] mean constructing or
rebuilding Lake A to as near as possible the same condition
as immediately prior Eo the damage or destruction and with
the same type of archicecture,

(c)\ Restoration of the Enty@mce Area and Lake B. In
the event“of idamage to or destzdetion of any of Lake B or
the Entrance Area due to [ireflor any ether casualty or
digaster, Buffalc Creek Associates snall promptly cause the
same to be repairediand reconstructed. The proceeds of
ingurance carvied by the Rssociation or Buffalo Creek
Associatea, if any, shall be applied to the cost of such
repair and _reconstruction.

In the event|thelinsurance proceeds, if any, received
by'the Associatimivor/Buffale Creek 'Rsgaciates as-a result
of any such fire »r any other casualty or disaster are not
adequate to cover the cost of repair and reconstruction of
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Lake B or the Entrance Area, or in . he event thevre are no
insurance proceeds, the cost for reatoring the damage and
repairing and reconstructing Lake B or the Fntrance Area so
damaged or destroyed (ur the costs thereof in excess of
insurance proceeds received, it any) shall he assseased by
Butfalo Creck Agsociates against all of the Ownersa,
Multi-Family Owuners and Buffalo (reek Associates, as
applicable, by the same percentages as the Lake B
Assessmenty ané the Rntrance Area Assessments. Any such
amounts assessed againat the Owners shall be assessed as
part of the Lake B Assegsments « Lhe Entrance Area
Assegsment and shall constitute a lien from the time of
aspessment as provided herein. Any such amounts assessed
against the Multi-Family Owners shall be asgessed as part of
the Entrance Area Assessments and shall constitute a lien
from the time of assessment as provided herein.

For purposes of this Paragraph 17{c), repair,
reconstruction and restoration shall mean constructing or
rebuilding l.ake B or the Entrance Area to as near as
possible the same condition ac immediately prior to the
damage or destruction and with the same type of
architecture.

18. {ovepants and RestrictiopsmiThepfollowing covenants
and restrictions on the usc andfenjoyment of the Lots, Dwelling
Units, Common Area, Lake A and Lake B shall be im addition to any
other covenants or restrictione contained herein and in the Plat,
and all such covenants and restrictions are for the mutual
benefit and protecticn of the present and future Owners and shall
run with the land and inure to the benefit of and be enforceable
by any Owner, or by the Rssociation. Preeent or fulture Owners or
the Asgociation shall he entitled to injunctive relief against
any violation or attempted viclation of any such covenants and
restricticons, and shall, in addition, be entitled to damages for
any injuries or losses resulbing from any viclations thereof, but
there shall be no right| of reversion or forfeiture resulting from
such violation. These covenants and reatrictions are ae follows:

{a} All Lots and Dwelling Units shall be used
exclusively for residemtial purposes and for occupancy ry a
gingle family.

12) Hothing shall be done“or'kept in any Dwelling
Unit, or on any Lot which will cause an increpse in the rate
of insurance on any Dwelling Unit or the contents thersto,
No Owner ghail permib anything to be_done or kept in his
Dwelling Unit or onflis Lo% which will Tesult in a
cancellatiou ¢f insurance’on any Dwellipng Unit, or which
would bein violation ogflany.law or erdinance or. the
requirementa of any insurance underwriting or rating bureau.
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{(c} No nuisance shall be permicted and no waste shall
ba committed in any Dwelling Unit or on any Lot.

{d) No Owner shall cause or permit anything to be hung
or diasplayed on the cutside of the windows of such Owner's
Dwelling Unit or placed on the outsida walls of any
building, and no sign, awning, canopy, shutter or radio or
televigion antenna or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any
other parte of any buillding without the prior consent of the
Architectural Review Board. No satellite dishes or
above-ground pools shall be permitted, Basketball goals
attached to garages shall not be permitted on any Lot. Free
standing basketball goals may be constructed upon approval
of the Archir-ctural Review Board. However, free standing
basketball grals shall not be permitted in the rear yards of
any Lake Lots and shall be kept from view of Lake A and Lake
B,

{e}) No animals, livestock or poultry of any kind shall
be raised, bred o kept in any Dwelling Urit or on any Lot
or any of the Coummon Area, except that pet Jdogs, cats or
customary household pets may be kept in a Dwelling Unit,
provided L r such pet is not kapt, bred or maintained for
any commercidl purpose, and deesfiBtlereate a nuisance. The
Board may adopt such othexdrules and requlations regarding
pets as it may deem necg8&ary from time to Eime. Any pet
which, in the judgmentfof the Board, is causing, or creating
a nuisance or unreasgnable disturbance or noige,\shall be
permanently removed ffreom the Tract within ten (10) days
after written notigde from the Board te the respoctive Owner
to do so.

(£} All clctheslines, equipment, garbage cans, service
yards, woodpiles or storage piles shall be :i»pt Irem view of
neighboring homes and streets. No cleotheslines shall be
permitted on any Lake Lots. All rubbish, tryash or garbage
shall e stored in ‘glosed sanitary containers in areas
degignated by the Rssogiation, shall be regularly removed
from the premises, and 8hall ncc be allowed tg accumulate on
any part of the Tract.\ Trash way ke atoreddin encloged
containars provided by the Assoviation feo¥ that purpose.
all clotheslinee shall be confined to patio areas.and chall
be below the height of the patio fence.

(g) No industry, trade, or cther cowmercial oxr
religious activity, educational or otherwige, designed for
profin, altruism orfotherwise /s3hall beljconducted, practiced
or permitted on the Tract,

{h) Only standard real estate signs, e.g., "for =sale,"
"for rent" or “for lease" signs shall be maincained or
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prrmitted on any part oi the Tract, any Lot or any Dwelling
Unit,

{1) Al} Owners and members of their families, thelir
guests, or invitees, and all occupants of any Dwelling Unit
or other persons entitled to use the same, shall observe and
be governed by such rules and regulations as may from time
to time be promulgated and issued by the Board.

{j) No boats, campnrs, trallers of any kind, huses,
mobil: homes, recreational vehicles, trucks (larger then 3/&
ton), motorcycles, mini bikes or mopeds shall bs permitted,
parked or stored irywhere within the Tract except as
ortherwise gpecifically perwitted by the Board. No repair
work shall be done on the Tract on any vehiclea, including
passenger automohiles,

(k) No Owner may rent or lease hig Dwelling Unit for
transient or hotel purposes.

(1) Any Owner who leases a bDwelling Unit shall lease
the entire Dwelling Urit and shall have a written lease
which shall provide that the lease is subject to the
pruvisiong of the Declaration and any failure of the lessee
to comnly with the terms of thegDeciaratiocn, shall be a
default under the lease.

{m} The development of the Tract and the use of the
Tract shall be subject{ to the terms and provisiens of the
Final Proposed Freliminary Plan for The Park at Buffalo
Creek presented and adopted as part of Rezoning Petition
No. 89-Z-106 as amended by Approval Petition No. 93-AP-82
and Approval Petition No., 54-AP-5,

{n) The minimum floor area for Dwelling Unita on Lots
12, 13, 14, 23, 24,25, 52,/ 83, 54 and 67 through 76 shall
be 1,200 square feet, exclusive of garages, porches and
other accessory strugtures, The minimuwm floor axea for
Dwelling Units on all other Lots shall be 1,000/aquare feet,
exclusive of garages, porches and other accessory
structures. The minimum greund floor area for Dwelling
Units c¢ontaining more than onepstory on_such othex bots
shall be 700 sguare feet, exclusive of garages, porches and
other accessory structures.

(0} All driveways shall be paved witrh either asphalt
or concrete.

{p) All Dwelling Units-ghall include a Ewo-gar
attached garage-.
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(a! No unatiached acceggory huildings for astorage or
oLther purposes ghall be erected, altered, placed or
permitted to remain on Lots 12, 13, 14, 23, 24, 25, 52, 53,
54, 67 through 76.

{r) The landscaping and fencing placed around the
perimeter of the Tract, as required by commitments filed in
connection with Rezoning Petition B83-Z-106 shall be
maintained by the Owner of the Lot upon which such
landscaplng and fencing is located.

(s) No pools, fences, docka, outbuildings, accessory
buildings for storage or other purposes, or other structures
or buildings, except a Dwelling Unit and decks attached to
the rear of the Dwelling Unit which do not extend further
than 1% feet from the Dwelling Unit, shall be erected,
altered, placed or permitted to remain on the Lake Lots.

(t} Mo spa or hot tub shall be placed further than 20
feet from the rear of a Dwelling Unit and shall be kept from
view . neighboring homes and streets.

Notwithstanding anything to the contrary contained herein or
in the Articles or By-Laws, including, but not limited to, any
covenants and restrictiong set forbh he€reim,cr otherwise,
Declarant shall have the right to use and maintain any Lots and
Dwelling Units owned by Declaramt and other portions of the Tract
(other than individual Dwedling Units and Lots owned by Owners
other than Declarant), ald of such number and size and at such
locations as Declarant im its gole discretion may determine, as
Declarant may deem advisable or necessary .in ita scle discretion
to aid in the construction of Dwelling Units and the sale of Lots
and Dwelling Unite or foxr the conducting of any business to
activity attendant thereto, including, but not limited to, model
Dwelling Units, storage areas, construction yards, signs,
construction offices, sales offices, management offices and
business offices. Declarant shall have the right to/relocate any
or all such facilities so used or maintained by Declarant and
such facilities shall not be or become part of the Common Area,
unless so designated by Deglarant, and Declarant ghall have the
right to remove the zame from the Tract at any time.

19. Amendment of Declaration.

(a) @Generally. Except as otherwise provided in this
Declaration, amendments to this Declaration shall be
propused. and adopted-in the following-.manner:

{1} | Notice. Notice off the subject matter of any
proposed-‘amendmenkt shall be dncluded - in'the
notice of the meeting at which the proposed
amendment is to be considered.
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{ii}

(iv)

(v}

{vi}

Regolution. A resolution to adopt a propowred
amendment may be proposed by the Board of
Dircctors or Owners having in the aggregate
at least a majority of the votes of all
owners.

Meetina. The reavlution concerning o
provoged amendmen!. must be adopted by the
demsignated vote aht a meeting duly called and
held in accordance with the provisions of the
By-Laws.

Adoption. Any proposed amendment to this
Declaration must be approved by a vote of not
lesa than seventy-five percent (75%} in the
aggregate of the votes of all Ownerva. 1In the
event any Lot or Dwelling Unit is subject to
a first mortgage, the Mortgagee shall be
notified of the meeting and the proposed
amendment in the same manner as an Ownerxr if
the Mortgagee has given prior notice of its
mortgage interest to the Board of Directovs
in accordance with the provisions hereof,

Special Amendmernts. Nopamendment to this
Declaration’ shall be adopted,which changes
(1} the dpplicable share cf ampOwner's
liability for the Common Expenseés, or the
method ©f determining the_sawme; ©r (2) the
provisiens of this Declarution of

Paragravh 16 with respect to casualty
insurance or fidelity bondg to be maintained
by the Association, or (3) the provisions of
Paragraph 17 of this Declaracion with respect
to reconstxuction or repair cof the Common
Area ©or Dwelling Units in the event of fire
or any other casualty ox disaster, or (4) the
provisions of Paragraph i3 of this
Declaraticn establishing the Architectural
Review Board and providing foxr its functiona,
or (5} thelprovigions of Paragraph 14 of this
Declaration with respectsteo the commencement
of assessments on any Lot, without;”in each
and any of such circumstances, the unanimous
approval of all Owners and of all Mortgagees
whose mortgage interests have been made known
torthe—Board of Bireckors in-aecordanee-with
the provisions fof thi= Declaration.

Adgdit¥onal Special Amepdments. No amendment
to this Declaration shall be adopted which

imposes a right of first refusal or similar

35



restriction nr which changes (1) the method
of voting, or (2) the responsibility for
maintenance, repair and replacemenat of the
Common Area, Lake A, Lake B and Dwelling
Units, or (3) the rightse to use the Commnn
Area, or (4) annexation of property to The
Park at Buffalo Creek Section IA (other than
as pecovided in Paragraph 20}, or (5) the
boundaries of any Dwelling Onit, or (6} the
leasing of Hwelling Units, or {7) the
termination of the applicability of thise
leclaration, or (8) any provisions which are
for the cxpress benefit of Mortgagees without
che consent of at least ninecy percent (20%)
of the votes of the Owners for the first
twenty (20} years after the recording of thise
Declaration and thereafter at least seveuty-
five percent (75%) of the votes of Owners and
the consent of Mortgagees holding mortgages
on fifty percent (50%) of the Dwelling Units
aubject to wmortgages.

{vii) Recording. Each amendment to the Declaration
shall be executed by the President and
Secretary of the Asseciation and shall be
recoxded in the office of the Recorder of
Marion County, Indiana, and such amendment
shall notdbecome effective unkil lso recordad.

(viii)  Failurg of Moptangee to Respond.  Any
Mortgagee who receives a written request to
approve an amendment and fails to give a
negative response within thirty (30) days
after receiving such reguest shall be deemed
to have approved such request.

{b} Amendments by Declarant Only. Notwithstanding the
foregoing or anything elsewhere contained herein or in any
other documents, the Declarant shall have and hereby
reserves the right and{power acting alone and without the
congent or approval of the Owners, the Association, the
Board of Directors, any Mertgagees or any other Person to
amend or supplement this Declarationgatany time and from
time to time if such amendment or supplement is made (i) to
comply with requireme:xnts of the Federal Natiocnal Mortgage
Asspciation, the Government National Mortaage Association,
the Federal Home Loan Mortgage Association, the Department
of Housing and Urban FevAalopment{ of ahy ‘other governmental
agency ar any other public,/guasi-public or private entity
which pexforms (or may. in the fubture perform) functions
gimilar to those currently performed by such entities,

{iiv to indure any of such agencies or entities to make,
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purchase, aell, insure or guarantee first mortrgages <covering
Lotes and Dwelling Units, (iii} to bring this Declaration
into compliance with any siatutory requirements or (iv) to
correct clerical or typographlcal errors in this Declaration
ox au, Exhibit hereto or any supplement or amendment
thereto, In furtherance of the foregoing, a power coupled
with an intereast is hereby reserved and granted to the
Declarant to vote in favor of, make, or consent to any
amendments luscribed in this Paragraph 19 on behalf of each
wner as proxy or attorney-in-fact, as the case may hbe.

Each deed, mortgage, trust deed, cother evidence of
obligation, or other instrument affecting a Lot or Dwelling
Unit and the acceptance thereof shall be deemed to be a
grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor
of, make, execute and record any such amendments. The right
of the Declarant to act pursuant to rights reserved or
granted under this Paragraph 19 shall terminate at such time
ag the Declarant no longer holds or controls title to any
part or pertion of the Tract.

() nt Prior to the icab
Notwithstanding anythlng to the contrarty contained herein or
in the By-Laws, there shall he no amendment of the
Declaration prior to the Applicable Date without the consent
and approval of Declarant.

20. Anpexation of Addifional Rea) Estate." Imaddition to
The Park at Buffalo Creek Seetion IA, Declarant is the owner or
has the right to purchase certain real estatesdescribed in the
attached Exhibit D, Exhibit E and Exhibit F which are
incorporated herein by reference and which is located cor lguous
to The Park at Buffalo Creek Section IA ("aAdditicnal Real
Estate").

At any time prior Ee the Applicable Date, Declarant, without
the consent of the Ownera, may, but is not chligated to, develop
the Additional Real Estate or any part thereof, substantially the
same manner as The Park at Buffalo Creek Sectiom I2/and file one
or more Supplemental Declarations and Plats for such Additional
Real Estate ox part thereof as it desires and coavey the Common
Area and Lake A thereof to the Association; provided, however,
that the maximum number of DwellingiUnits.which may be Contained
in the total development shall not be more than seventy-six (76)
and such units shall be consistent with the guality of
construction of previocus unitg.

In thesevent the Additional Redl Esbate, orxrlany part | thereof
are platted in a magner Similar to|The Park at Buffalo Creek
Section IA, . the Owners of such Lots,in the Additional Real Estate
or parts thereof shall have the same rights and obligations as
the Owners herein, and the Association shall have the same
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jurisdiction aad authorily over such Additicaal Heal Frrara or
parts thereof as itn authority and juriadiction herejn,

In the event Declarant decides not to develoup wr plar tha
Additional Real Estate or any part of it in a manner almilar to
The Park al Buffalo Cresk Section TA, Declarant shall flls
declaration stating that the Additional Real Estate or any pasl
thereof shall not be developed as contemplated hereln; providad,
however, any part of the Additional Heal Estate for which a
supplemental declaration ha#s not been filed by the Applicable
Date, shall be automatically removed from the possibility of
having the Association provide for the maintenance, repair,
replacement, administration and ogeraticon of such part of the
Additional Real Estate, unless puch is established by the Owners
in the Tract and those in the Additional Real Estate.

Regardless of the method of development of the Additional

Real Estate and whether or not all or any paric of the Additional
Real Estate comes within the jurisdiction of the Association or
subject to the Declaration, Declarant reserves untou itself, ite
successors and assigns, for the use and benefit of that part of
the Additional Real Estate not coming within the jurisdiction of
the Asgociation or subject to the Declaration, the right and
easement to enter upon the streets of The Park at Buffalo (reek
Section IA to provide ingress and egressptopthe Additional Real
Estate.

Declarant hereby grantsflto the Owners in The Park at Buffalc
Creek Section IA the rightfand easement to enter uponjany streets
and roadways that may exist upon development of the Additional
Real Estate to provide ingress and egress to The Park at Buffalo
Creek Section IA as may be necessary.

It is the purpcse and intent of the easements herein granted
and resarved to provide free and unrestricted use and access
across the roadways and| streets of the Tract and Additional Real
Estate, no matter how daveloped, for the owners of the Tract and
Additional Real Estate, their guests, invitees, and all public
and quasi-public vehiclesz, including, but not limited to, police,

ire and emergency vehicled, ‘trash and garbage collection, post
office vehicles and privately owned delivery vehicles.

The asoessment which the Owner ofpeach'Lot in the'\Rdditional
Real Estate or part therecf, if within the jurisdiction of the
hesociation, shall bhe cobligated to pay shall be equal to that
paid by any Owner herein and shall commence on the date of
conveyance of such Lot by Declarant. No agsessment (Regular,
Spacial or gtherwise] on @ny Lobt\ingthe Additional Real Estate
shall be due until—such Lot has beep comveyed by Declarant oz the
Dwelling Unit_thereon is occupied fox residential 'purposes.
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21, Acgeptance and Ratification. All present and future
Ownern, Moxrtgagees, tenants and occupants of the Lots shall be
subject to and shall comply with the provisions of this
Declaration, the Articles of Incorporation, and the By-Laws
incorporated herein by reference, and the rules and regulations
#8 udupted by the Board of Directors as each may be amended from
time to time. The acceptance of a deed of conveyance or the act
of occupancy of any Lot shall conatitute an agreement that the
provisions of this Declaration, the Articles of Incorporatiom,
the By-Laws, and rules and regulations, as each may be amended or
supplemented from time to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisiona ghall be
covenants running with the land and shall »e binding on any
person having at any time any interest or estate in a Lot or the
Tract as though such provisions were recited and stipulated at
length in each and every deed, conveyance, mortgage or lease
thereof. All persons, corporations, partnerships, trusts,
agsaciations, or other legal entities who may occupy, use, enjoy
or control a Lot or Lots or any part of the Tract in any manner
shall be subject to the Declaration, the Articles of
Incorporation, the By-l.aws, and the rules and regulations
applicable thereto as each may be amended or supplemented from
time to time.

22. Negligence. Each Owner shallgbe liable for the expense
of any maintenance, repair or replacement rendexed necessary by
such Owner'’s negligence or by _that of any member o5 gpuch Owner's
family or its guests, employees, agents or legseeg to the extent
that such expense is not covered by the proceeds of inaurance
carried by the Association., EachpOwnerpshall ppaysthe amount of
any increase in insurance premiums occasioned by such Owner's
use, misuse, occupancy or abandonment of his Lot or its
appurtenances or of the Common Area and Overall Common Arxea,

23. gCosts and Attorpeys' Fees. In any proceeding arising
because of failure of an Qwner tc make any payments reguired or
to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted
pursuant thereto as each may be amended from time to/time, the
Association shall be entitled, to recover its reasconable
attorneys’ fees incurred in eohnection with such default or
failure.

24, Waiver. No Owier may exempt himgelf from liability for
his contribution toward the Common Expenses by waiver of the use
or enjoyment of any of the Comwon Area or Lake A or by
abandonment of his Lot.

25, gSeverability Clause. /Thel invalidity of any covenant,
restriction,, condition, limitation ox other provigion of this
DPeclaration, the Articles or the By-laws, shall not impair or
affect in any manner the validity, enforceability or effect of
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the rest of this Declarat.ion, the Articles, cr the By-Laws, and
cach shall he enforced to the gredtesc exlent permitted by law.

26. Progoung. Any reference to the masculine, feminine or
neuter gender hevelin shall, unleas the context clearly regquires
Lo the contravy, be deemed to refer to and include all genders.
And the singular shall include and refer to the plural and vice
varga as appropriate.

27. Ipterpretation. The captions and titles of the wvarious
articles, sections, oubsectlons, paragraphs and subparagraphs of
thie Ceclaration are inserted herein for ease and convenience of
reference only and shall not be used ar an aid in interpreting or
conetruing this Declaration or any provision hereof,

28, Conflict of Termg. This Declaration and the plat
covenante are intended toc be complementary and supplementary to
one another. 1Ip the event of any conflict between the terme of
one or more thereof, such terms shall, to the fullest extent
reagenably possible, be construed to be complementary. However,
+f much terms cannot be construed as complementary, then the
terms of thie Declaration shall govern.

29. The plat. The Plat of The Park at Buffalo Creek
Section IA is xncorporated into thisfpDecliaratlon by reference and
will be filed in the office affthe Recorder of Marion County,
Indiana.

IN WITNESS WHEREOF, /the undersigned has_caused this
Declaration to be executed the day and year firat above written.

BUFFALO CREEK DEVELOPMENT,
INCORPORATED

\/;;q,;‘\

John ¢. Hart, Jr., /President
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STATE OF INDIARA )

COUNTY OF _ )

Before me, a Wotary Public in and for said Couwnty and State,
personally appeared John C, Hirt, Jr., the President, of Buffaloc
Creek Development, Incorporated, who, after having been duiy
gworn, acknowledged the execution of the foregoing Declaratioa =f
Covenants and Restrictions of The Park at Buffalo Creek Section
IA for and on behalf of esuch corporation.

" WITNESS, my hand and Notarial Seal this ,2!5'Dday of
~ Moy ., 1994, .
BREHTA SHERWOON, Notary Prbie E E !iﬂ, &Lu _
My Commission Enpre: ey, o, 0% 7 #1.6) ALK
Coanty of Residence, Manw { } Not-ry Public

My Commission Expires: My County of Residence:

Tkis instrument prepared hy Therese Fehribach Coffey, Attorney at
Law, Wooden McLaughlin & Sterner, 1600 Capital Center South, 201
North Illinois Street, Indlanapelis,gIndiana 46204.

APPHOVEDTHIS 222

DAY OF ..._D{\:ﬁ__ LT -

Y VIO L

.'L;--Gz_fz-::._cnm SMAN

¥ : \NORDDATA\TFC\BC . DEV\THEPARK. DEC 41



EXHIBIT "A"

LEGAL DESCRIPTION
THE PARK AT BUFFALO CREEK SECTION 1A

A pan of the Southeast Quarter of Section 24, Township 14 North, Range 3 East
of the Second Principal Meridian in Perry Township, Marion County, Indlana, more
particularly described us follows:

Commencing at 2 I.K. nail in South Cuuinly itne Road at the Southwest comer of
the East Half of the Wast Half of the Scuutheast Guarter of Secllon 24, said comer
being Nortn 88*32°01° East along the South line of said Quarter 838.03 feet from the
Southwest corner of sald Quarter; thencs North 007 13'S5" East afong the Wast line of
said fraction 1327.92 faet (o a MSE capped rebar on tha South line of the Norh Half of
said Southeast Quarter; thence South 89°33"19" West along sald South iine 45.64 feet
1o the Point of Beginning; thence continuing South B9*33'19" Wast along said South
line 791,98 fast; thence North 00714'57" East 558.53 feet: thenca South 89°45'03" East
245,24 feet, thence South 78°45'027 East 158,84 feetf; ‘henca South 68°48'58" Easl
50,85 feal; thence South 73'23'40" East 142.85 fes!; thence South 07"16'21" West
211.80 feet; thence South 45°40'20° East 195.06 feet; thence South 44'08'24" East
125.4Q fmel; thence South 00°26'41" East 135.66 feet to the Point of Bsginning,
containing 5.6¢ acres more of less, subject to highways, nghts-of-way, and easements.



EAHIDLT "g"

Cart:ficate of Survey
Birffale Cresk friplex area |

L @ 3 the seutiecst OuorTer of Sycvion 4, Towansp
14 Norvin,  longe 1 Iasr 9f “he Second Princisal Meridlan ia
Porry fowanip. Marioh Counfy, Inglana, sors particylarly
dasaribeq ca fol lows:

Commencing 97 @ H.rison onument in Sheidy Sihreet af
1he Northeast cornee ¢F TPe SJuthegat duarter of SecTion 24,
fowsnip 14 North, Apnge 3 Soxh: chance South 00°11°'3A° ves
in Sheiby SireT and clong the Sast Lipe of daid QuarTer
15.00 feat To o P nail in 3heipy Street; thences Soumtn
19°14'36" vear oarolle) with che dorih [ine of 39id Juorter
§0.00 feat o the Poiny of Jeginning: hincs conticuing
Sourth 29°14'18"  vesT darallal  wivn 3aid Norih line 1200, 35
fyer] thence dorn WOT41'IST Zgar 3O fewrt
shance Worth 39°34'I6°  asv
pargi ¢l «ith 33iq %orTh lipe 799,32 fear; Thenca  South
W20 East 30.24 Taeem:  thence Nersh 39°14'Y Gaar
poratlel with said ¥orth [(ine 283. 74 feer 1o The Point 3¢
Curvarurs of 7 arve ooncdve Southerly naving o cevtrdl
axgle of 15°23'57° g 4 radiua of 180,00 tesny  hence
tasTerly dlanguuigid surve o ot distongd of 1116 resy
1sgigiers Jeing sLOTAOGed Oy 1 mord Naving 4 bearing af
Sath TT°40°CSY DAt and B giatanca of 0,33 feeTh thencs
Noren 297917110 Icav Codial fh s0ld curve 00 Yeer thence
27* iasT 10. 30 a7y hihence Sourh U0° 111187 vest
narallel vith 1he g3t Jine 9f 4old OucrTer 4614 fest to
thePeinT Ypdeginminguunsenraining, 2. 142 Joree, Sbject 1o
Righwdys. CiQNIS~47-»dy, O JoEIMENTE-

Cornars var's s8700014Wc od | P aversnTs [ocaTed a8
ance bersan,
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EXHIBIT "B" ({cont 1nucd)
LAND DESCRIPTION

3uiiala Iresk Toiplek Seciiin 2

A part J7 Tne Jcucneast Guaztar of SacTion 14, Townsalp
14 Nortih, Rance 1 Zast of the Second Pripcipal Meridian in
Perzv Tawnsiiz, Marion County, [adrana, wmore pazt:icularly
desci-ibed as follows:

Iammencing 2t 2 Harrisen Mopument in Stelby Straet at
The MNorsToneast IS¥ner of Tae Southeast Juaztar s Jectlica 4,
Townsaip 14, Nerzh, Pange I Zasg; Thence Soumy JOTLIr3av
#aest 0 Fhelzy 3treet and aleng the Zast line Il said
Guar=er .32.9¢ J=2eY Ty a PX naxl 0 Shellw Stszat; Thence
Scuh 39°34'38" West parallal with the Norih llie ef sald
QuarTer .340.93 Zaet T3 Tne Polnat of 3Jeginnlng: saence Soutn
QO*41/.5" West 13I30.00 Jeewm; Thenca NorIx T57I3 42" dest
120,90 fast; cnance Yoepuh 34723742 Wes= 232,90 Jeet) Thenca
Nere= 9TLTCLI" _Zaszi 349,353 fse shenca ¥eorto LIYO8'ITY West
= - =13

-
=

122,00 ;Shénce NortEnrl5.‘3s" Zast T5.00 Jaat o tie
goinc cf g2angercy OL & Sur¥e concave Soutierly having a
cencral dangiz of L7°431703™ and a racdius of 175.00 ZJeetl;

shenczleastariy alteng sard cutwe en an arg distance of 54.12
faar Asari curve 2eing supbtaaded B¥w a chors having a pearing
of Morsh 80%33f353"% Zasc and & lapgth of 33.90 feag); thence
Neraa 39347 33mcast wad 47 fzef, | "haencea  Scuth 90*4.’i3¢
Aess .. J% 222T 33 ae P2_aT oS 3@glaning contastalg IOITT
acras qore OF L25S SUPjeCT To a.GAWass r.snTs-of way, ana

23 3@M2LNTS .

-2-

"



EXUHENE MO
LEDIAL, D R 100

PAR L 1 {F12)

Apnb of Un Saatbvast anler of Seellon 24, Tamshiip L Mocth, JRauge 3 East of Ue

Soexavl Prlivdipal #E kilan In 1vney aaship, Bodon Coently, Gxdiana, msra jertiadaely
tescn lbeed aa 1ol bowei

Beglieshig of o lars bron Mook by 8oty Stvel ol v kv lbeast auwoer of the Southeest
Quarlew o Secllon 24, Taavdip 14 1knth, Rage 3 kasl; tecs Sath 00 dogiees 11 mlowutes
38 serxirds Vsl in Sholby SUeel and alog Un last e of sakl Quarler 162.00 feet to &
P.K. Mall o shelly Streal; tesyve Saith BY depiees 34 winules 36 secxavls West paxallel
with U Tarh 1ine of snld uarben G0U00 foel; (hinen dath 00 deguees 11 mimiles 39
seconda Fast, parallel with sold Fast Lioe, 40,14 foeeyn; eure docth 64 degrees 56 minutes
27 secxals Wesl HOLW feed; Uwsvxs Buouth 2% dexpoes 03 mhiviles 33 secsds West, 5.00 feat,
tnoa rwlial 1oe W the bagliming ol 8 anve, axoave Soallemly, baviog a radive of 160.00
feel myl a conlral angle of 29 dogreos 20 mloules 57 saxssly; thenoe Weslerly alagg seid
curve an are distarce of 71.16 feet (sold ac lelng sublevled by a dond havlig & beacing
o Morih 77 dex,.eas 40 mimiles G55 seards Besl sl a distane of 70,58 feel; Uence South
BY degrees 3d minules 36 sxcrels West, parallel with the tor i 1ine of sald Querter
Secllrn, 205.74 teel; thayw Fealh Bl degrees 42 mhimtes 41 secoxis West, 50.24 feel;
thenoe South B9 deyrees 34 minnles 56 seoarls wesi, patallel with Uwe North line of sajd
Quarier Section, Y99.82 feel: Lhence tovth [0 degrees 41 ainules 15 secods East 15.00
feel; Uwixe South 99 degrees 34 mlnules 36 seotisakesl, pamallel with sald Nocth line
144.97 feel In Ye Foinl of Quvalute affa anve oxreave Saulerly having o central angle
of 17 degreas 43 minules U3 scwdgd@nd a talivg of 17500 feel: Lbwee Westerly £1.ng sald
curve ay ae distance of 53,12 [eat (sald ae: tehiy subtexied by a dord having a vearing
nf Soulh 84U deyrees 44 mljules (8 seoads West aixd a distancs of §3.90 feel); Whwerce Scuth
71 degrees 51 miinnies 33 ooxewls Wesi) 76000 [l henog Soxilh 18 degrees 08 mliutes 27
secoswls Fasl 1325.00 feel; Lhewwx Scullr U7 degiees 17 pimites L7 secods West 99.59 feet;
theroe South 31 degrees 23 wineiles 472 seqauls Eask 252,00 fest; tnerce Soalh 76 degrees 23
minutes 42 secordds East LI.00 feel; WUweive Saith 00 dequess 41 minutes 15 seconds West
651.67 feel; Uweoe South 8/ dejees 31 aloules 33 setaxvls vesl 325,66 feel: therce South
00 degrees 13 mlwutes 42 secxxwds West 487.35 feel; Umive toril 89 deyrees 46 minutes 31
seconds West 10.45 feel; (o Soulh 00 degees 34 wlnules 17 segads West 963,28 feet to
a P.X. mall In South Cownly Tdne Rosd on Ue South line of sald Quarker; tUwenoe Scuth 89
Jegreas 32 mhiwules 0L sexxadls Vest aicxxy sald South 1ine [51.30 feet to a P.K, nail In
South Counly Line Road al Lhe Soullmest comer of Lhe East il f£of e wWest Half of said
Soulheast Quarlter, said oomes el Norlh 89 degrees 32 minuies 01 seconds East along the
South Line of sald wvier (30,03 feel fron Un Soulmest coimer of said Quarker; (lerce
North {0 degqrees 13 mhules 55 seausdsikost aluy Ue West Vhwe of-said fraction 1327.92
f2al 0 a MiE cappexd reliae san Use Sodh 1ol Lot bl F of (sald Soulheast Quactexr;
therea Soulh B9 degrees 373 mhiwnes 1Y secxwds West alorg sald South lire 45.64 feel; therce
Mexth 00 degeees 26 minutes 41 secoids Wesl 135,656 feet; Uwence Norlh 44 degrees 08 minutes
24 secondds West 125,40 fesl; there Nurlh 45 degrees 10 minutes 20 seconds West 195.06
feet; thence Morth U7 degrees 16 minules 21 sexxonuds Easl 377.39 feot: thance Hocth 35
degrees L6 mindles 52 sexiyls Fast 274044 felly Ussivis HNOftIT) degrees |08 sdivibes 10
saconds West 366,18 feel 1 a polnt an'ihe North 1lne 0f saill Sodldwast Quarter; - hwoe
Norlh 09 degrees 34 minules 36 secxsyls East alay e Morlly 1lne of said Scaiheast Quurter
1913.98 fesl o~ Uwe TuInt of Beglitng.

PARCEL. ET:  (Easgmnt Righls)

Easenant 1 ighls for the bewfil of avd sppurlesnt (0 Parcel 1 parsuant to Declaration and
Grant of Easomenls for e BofFalo Creel Solxlivision by Buffalo Creelt Developnent,

Imnmc')_l.?;c%l Jaled as of Mgt 13, 1993 aod 1ecosded Mgust 13, 1993 as Instrurnent No.
1993- HH( 1.



EXHLBIT "LV

LAND_DESCRIPTION
THE PARK AT BUFFALQ CREEK SECTIONIB

A part of the Southeast Quaiter of Seclicn 24, Township 14 Nenth, Range 3 East
of the Second Principal Merdian in Perry Township, Maron County, Indiana, more
particularty described as follows:

Commencing at a Harison Monument in Shalby Streat at the Northeast comer of
the southsast Quartar of Section 24, Township 14 North, Range 3 East; thence South
89°34'38" Wast along the Morth line of said Southeast Quarter 193.98 feet; thence
South 00°068'00" East 15.07 feet (o the Point of Beginning; thence continuing South
00*06'0C" East 351.11 feet; thence South 351652 West 274,44 feet; thence South
07°18'21" Wast 155,79 feet; thenca North 78°23'40" Wast 142.85 feet, thence North
68°45'56" ‘Wast 50.65 faet to a non-tangeni curve concave Eastedy having a radius of
§85.00 feat and a central angle of 06°23'58"; thence Norherly along said curve an arc
distance of 85,34 feet {said arc being subtended by a chord having a bearing of North
15°38°011" East and a length of 65.31 feet); thence North 18°50'00" East 347.87 feet to
the point of tangency « a curve concavs Westerly having a radius of 125.00 feet and a
ceutral angle of 09°20'36" thence Mortherly 2'3ng said curve an &re distance of 20.38
feet {sair arc being subtended by a chord havingrasbearing of North 14°07'42" East
anad a length of 20.35 feet); thence Norh 092924 East 134.24 ieet to the point of
tangency of a curve concave Southeasterly having a radius of 282.00 feet and a
central angle of 81°33'18", thenge Northerly, Northeasterdy and Eastedy along said
curve an arc distance of 303.19 feet {said arc being subterided by @ ¢hord having a
bearing of MNorth 50°16'03" East arid a length of 278.23 feef) to the Point of Beginning,
containing 3.29 acres more of less, subject tohighways, righis-uf-way, and easamanis.
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EXHLBIT "E"
CERTIFICATE OF SURVEY

Buffaio Creek Section |

A part of the Southeast Ouarter of Section 24, Tewnship
{4 North, Ronga } East, In Marlen Gounty, Indldna, mors
paerticularly described o5 followst

Commncing at tha Northeast carner of sald Scutheast
Ouarter; thence South 89"34'36" west on and glong the North
Iine of said Southmast Quorter 2673, 10 fest to the
Northwest cormer of sqid Southeast Quarter; thence South
00"14'57" Vest on ond glong the West lins of sdaid Southecs*
Quarter 3j3, 74 feat to the Peinr of Baginning; thence South
89%45'03" Eost 349,08 fest; thence South 68°53'47' Eost
163, 57 feet: thence South 18°50'00" West 258. 771 fest to o
point on @ tanqent curve concave Eqsteriy having ¢
central ongle of 06*°23'58" and q_radius,of 585.00 feat;
thence Southerly along said curve en are distonce of
65, 34 feet {(sald arc beingfsubtended by a cherd bearing
South 15°38°01" west ondlhaving a length of 65,31
feet): thence North 78%45'02° Vest 159. 84 feef; thenca North
89%15'03° Vest 245.24 feet o dhe Vestghine of said
Suuiheast quorter; thence Horth 00°i4'57* Ecst on ond glory
sald West |ine 335.87 feat to thenFoint af 8eginming,
containing 3.53 ocres, mors or |ess, subject fo al!
highways, rights-of-way, ond egsemsnts of racord.



EXHIRLT "p"
CERTIFICATE OF SURVEY

Buffalo Creek Section 1)l

A part of the Southeast Quarter af Seation Z4, Township
14 Nerth, Ronge 3} Egat, in Morlon County, [ndlena, more
particutariy described as follows:

Commancing at the Northeost corner of sald Southeast
Quorter; thence South 89°34'34* ¥ast on and along the North
Iine of Said Southeast Quarter 1513, 38 fest to the Point of
Beginnlng <thence South 00°06'01" East 15.07 feet to o point
of 4 notrtongant curva Goncave Southeasterly having a
central angle of 81*33'18" ond u radlus of 213.00 feet;
thence Southwestarly atong said curve an are distonce
of 303.19 feet (s0ld arc being subtendsd by a chord
baaring Seuth 50°15'03' West and hoving g length
of 278.23 feat); thence South 09°29'24" vest 104, 24
faet tn a point on o tanqent curve concave Horthwesterly
having a central angle of 09°20'36%and a radiusyof 125.00
feet; thence Southerly and Southwester!ly ¢lomg sdidicurve an
arc digstance of 20.33 feet (Sqid arc baing subtandad by a
chord bearing South 14°09/@2" West and hoving a length of
20,36 fent); thence South 18°50'CD' Yest 89, 10 feei: vhence
North 68°53'47% west 163.57 fset: thence North 89%45'03°
West 349.08 feat to the West lipe of.sald Southedast Quarter;
thenga North 00°14'57% Egst on and aleng sqaid Yest iine
333. 74 feet to the Northwest corner of sgid Southedst
fuarter; thence North 89°34'36° Eest on and aleng soid Horth
ITne T65.13 feet to the Point of Begirning, containing 4.62
gores, mors or less, subject to all highways, rights-of-woy,
and easements of record,
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