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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS OF
THE PASSAGE

This Declaration is made this b‘hL day of, 2(/ b , 200f, by The Passage, LLC, an Indiana Limited

Liability Company ( Declarant ).
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L. Declarant is the owner of certain real estate located in Hendricks County, Indiana, more
particularly described in Exhibit A attached hereto and by this reference made a part hereof (the Real

Estate );

2. Declarant desires and intends to create on the Real Estate and any additional real estate subjected
1o these Restrictions a residential community, to be known as the The Passage as shown on a plat recorded

in the Recorders Office of Hendricks County;

3. Declarant desires t0 provide for the preservation and enhancement of the values in The Passage
and the common facilities therein contained, and, to this end, Declarant desires to subject the Real Estate to
certain rights, privileges, covenants, conditions, restrictions, casements, assessments, charges and liens, each
and all to the extent herein provided, for the benefit of the Real Estate and each owner of all or part thereof;

4. Declarant deems it desirable, for the efficient preservation of the values in said community, to
create an agency to which shall be delegated and assigned the powers of maintaining and administering the
exterior of the homes, drives, {andscaping and any common facilities located on the Real Estate,
administering and enforcing the covenants and restrictions contained in this Declaration, collecting and
disbursing the assessments and charges imposed and created hereby and hereunder, and promoting the health,
safety and welfare of the owners of the Real Estate, and all parts thereof; and

5. Declarant will cause to he incorporated under the laws of the State of {ndiana a nonprofit
corporation under the name of The Passage Homeowners Association, Inc., or gimilar name, as such agency
for the purpose of exercising such functions;



DECLARATIONS

NOw, THEREFORE, Declarant hereby declares that the Real Estate is and shall be held, transferred,
sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and occupied subject to the
provisions, agreements, conditions, covenants, restrictions, casements, assessments, charges and liens
hereinafter set forth, all of which are declared to be in furtherance of a plan for preservation and enhancement
of the Real Estate, and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Real Estate as a whole and of each of the lots and homes to be situated
therein. Developer specifically reserves unto itself the right and privilege, prior to the recording of the plat by
Developer of a particular lot or tract within The Passage to exclude any real estate as shown, from The

Passage, or to include additional real estate,

ARTICLE I
Definitions

Section 1. The following words and terms, when used herein or in any supplement or amendment
hereto, unless the context clearly requires otherwise, shall have the following ineanings:

(a) Act shall mean and refer to the Indiana Nonprofit Corporation Act of 1991 as amended:

(h)  Applicable Date shall mean and refer to the date determined pursuant to Article IV, Section
2(b) of this Declaration:

(c) Association shall mean and refer to The Passage Homeowners Association, Inc., an Indiana
nonprofit corporation which Declarant shall cause to be incorporated under such name or a
similar name, its successors and assigns;

(d)  Architectural Review Board shall mean and refer to that committee or entity established
pursuant to Article VIII, Section 1 of this Declaration for the purposes herein stated;

(e) Articles shall mean and refer to the Articles of Incorporation of Association, as the same may
be amended from time to time:

(H) Board or Board of Directors shall mean and refer to the governing body of Associatio_n
clected, selected or appointed as provided for in the Articles, By-Laws and this Declaration:
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By-Laws shall mean and refer to the Code of By-Laws of Association, as the same may be
amended from time to time;

Common Expenses shall mean and refer to expenses of administration of Association, and
expenses for the upkeep, maintenance, repair and replacement of the Common Properties, all
sums lawfully assessed against the Owners by

Association, and all sums, costs and expenses declared by this Declaration to be Common
Expenses;

"Common Properties” shall mean and refer to (i) all portions of the Real Estate shown on any
recorded plat of the Real Estate which are not Lots, (ii) to the extent herein established, such
portions of the Real Estate as are herein declared to be Common Properties even though located
on or constituting part of one or more lots, including but not limited to easements, (iti) to the
extent herein established, such improvements located, installed or established in, to, on, under,
across or through the Real Estate as are herein declared to be Common Properties whether
Jocated, installed or established entirely or partially on Lots or portions of the Real Estate which
are not Lots, or both; and (iv) items deemed Common Properties for purposes of maintenance;

Declarant shall mean and refer 1o The Passage, LLC and any successors or assigns whom it
designates in one or more written recorded instruments to have the rights of Declarant
hereunder, including, but not limited to any mortgagee acquiring title to any portion of the Real

Estate pursuant to the exercise of rights under, or foreclosure of, a mortgage executed by
Declarant;

Lot shall mean and refer to any and each portion of the Real Estate (excluding any part of the
Common Properties) designed and intended for use as a building site for, or developed and

improved for use as, a home, as designed by Declarant by its deed of the same to another
Person;

Mortgagee shall mean and refer to the holder of a recorded first mortgage lien on a Lot;.

Home shall mean and refer to any building, structure or portion thereof situated on the Real
Estate designed and intended for use and occupancy as a single family dwelling;

Owner shall mean and refer to the record owner, whether one or more Persons, of the fee
simple title to any Lot, but in any event shall not include or mean to refer to a mortgagee or
tenant unless and until such mortgagee or tenant has acquired title to any Lot, but upon s0
acquiring title to any Lot a mortgagee or tenant shall be an Owner;



(0)  Person shall mean and refer to an individual, firm, corporation, partnership, association, trust
or other legal entity, or combination thereof;

(p) Plat shall mean and refer to the plat or plats of the Real Estate (and any additional real estate
annexed to the Real Estate) recorded in the Office of the Recorder of Hendricks County,
Indiana, as the same may be hereafter amended or supplemented,

(q) Real Estate shall mean and refer to the parcel of real estate in Hendricks County, Indiana,
described in the first recital clause of this Declaration, and defined therein as the Real Estate or
to any parcel of real estate which may become subject to this Declaration by annexation; and

(r)  Restrictions shall mean and refer to the agreements, covenants, condittons, restrictions,
easements, assessments, charges, liens and all other provision set forth in this Declaration, as the
same may be amended from time to time;

{(s) Expansion Real Estate shall mean the real estate described on Exhibit B attached hereto and
hereby incorporated herein by this reference.

Section 2. Other terms and words defined elsewhere in this Declaration shall have the meanings herein
attributed to them.

ARTICLE I
Declaration; Common Properties and Rights Therein; Easements

Section 1. Declaration. Declarant hereby expressly declares that the Real Estate shall be held,
transferred, and occupied subject to the Restrictions. Subsequent owners or contract purchasers of any Lot (i)
by acceptance of a deed conveying title thereto, or the execution of a contract for the purchase thereof,
whether from Dcclarant or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall
accept such deed or execute such contract subject to each Restriction and agreement herein contained. By
acceptance of such deed or execution of such contract, each Owner or contract purchaser acknowledges the
rights and powers of Dcclarant and of Association with respect to these Restrictions, and also for itself, its
heirs, personal representatives, Successors, and assigns, covenants, agrees and consents to and with
Declarant, Association, and the Owners and subsequent Owner of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such Restrictions and agreement.

Section 2. Lasement to Owner. Declarant hereby grants a non-exclusive easement in favor of each
Owner for the use, enjoyment and benefit of the Common Properties, subject to all of the Restrictions of this
Declaration, and such easement shall be an easement running with and appurtenant to each Lot.
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Section 3. Easement to Association. Declarant hereby grants a non-exclusive easement in favor of
Association for the maintenance of the Common Properties (including items deemed Common Properties for
maintenance, including but not limited to Home exteriors, lawns, and drives. Such easement shall permit
Association or its agents to enter onto any Lot to make emergency repairs or to do other work reasonably
necessary for the property maintenance or operation of the development. Maintenance shall include routine
maintenance of exteriors of the Homes, snow removal from drives, utilities which serve more than one Home

and utilities owned utilized by Association.

Section 4. Utility and Ingress Egress Easement. There is hereby created a reciprocal perpetual, non-
exclusive easement appurtenant for the purpose of installing, operating, maintaining, repairing, using,
replacing and renewing any and all utility lines and related facilities, including surface drainage rights, over,
above, along, under, in and across each of said Lots, wherever said utility lines may be located, as shown on
the plat of The Passage. No trees, permanent buildings or other structures shall be placed in or allowed to
encroach on the easements for utilities and no change of grade elevation or excavation shall be made thereon,
without prior written approval of the Owner of the Lot on which such change of grade elevation or excavation
is proposed to be made and the prior written approval of all other Owners of the Lots who will be affected by

such change.

ARTICLE 111
Obligations of Declarant
as to Common Properties; Dedication

Section 1. Agreement to Construct Other Properties.
Declarant has constructed or provided for, or will construct or provide for the following items:

(a) installation of utility equipment, facilities and systems to serve The Passage;
and

(b)  construction of roads, which are intended to be dedicated roads, to provide access
to The Passage otf of Stanley Road.

Upon final construction or provision of the Common Properties described in this Section 1,
and prior to the closing of the first sale of a Lot subject to this Declaration, Declarant covenants to convey all
of its right, title and interest in and to such Common Properties to Association and all such right, title and
interest in and to such items (whether owned in fee, by leasehold or in the nature of an easement or license)
shall then be the property of Association, whether or not the same may be located entirely or partially on any
one or more of the Lots. As to any of such items constituting the Common Properties located entirely or
partially on any one or more of the Lots, the Owners of such Lots shall have only non-exclusive easement
rights therein, as described in Article I, Section 2 of this Declaration.
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ARTICLE IV
Association; Membership; Voting; Functions

Section 1. Membership in Association. Declarant and each Owner of a Lot shall,
automatically upon becoming an Owner, be and become a member of Association and shall remain a member
until such time as his ownership of a Lot ceases, but membership shall terminate when such Owner ceases to
be an Owner, and will be transferred to the new Owner of his Lot; provided, however, that any Person who
holds the interest of an Owner in a Lot merely as security for the performance of an obligation shall not be a
member until and unless he realizes upon his security, at which time he shall automatically be and become an
Owner and member of Association.

Section 2. Voting Rights. Association shall have two (2) classes of membership, with the
following voting rights:

(a) Class A. Class A members shall be all Owners except Class B members. Each Class A member
shall be entitled to one (I) vote for each Lot of which such member is the Owner with respect to
each matter submitted to a vote of members upon which the Class A members are entitled to
vote. When more than (I) Person constitutes the Owner of a particular Lot, all such persons shall
have only one (1) vote for such Lot, which vote shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any such Lot.

(b) Class B. Class 13 members shall be Declarant and all successors and assigns of Declarant
designated by Declarant as Class B members in a written notice mailed or delivered to the
resident agent of Association. Each Class B member shall be entitled to three (3) votes for each
1ot of which it is the Owner on all matters requiring a vote of the members of Association. The
Class B membership shall cease and terminate upon the first to occur of (i) Declarant no longer
owns any Lots in the Development or (i1) December 31, 2003 ( Applicable Date ).

Section 3. Functions. Association has been formed for the purpose of providing for the routine
maintenance and repair of the exterior of the Homes, landscaping, and lawns, driveway snow removal,
ownership of Common Properties, to pay taxes assessed against and payable with respect to the Common
Properties, to pay any other necessary €Xpenses and costs 1 connection with the Common Properties, and 10
perform such other functions as may be designated for it to perform under this Declaration.
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ARTICLE V
Board of Directors

Section 1. Management. The business and affairs of Association shall be governed and
managed by Board. No person shall be eligible to serve as a member of Board unless he is, or is deemed in
accordance with this Declaration to be, an Owner, or a person appointed by Declarant as provided in Section
2 of this Article V.

Section 2. Initial Board of Directors. The initial Board of Directors shal! be composed of the
persons designed in the Articles, ( Initial Board ), all of whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained in, or any other provisions of, this Declaration, the
Articles, the By-Laws or the Act (a) the Initial Board shall hold office until the Applicable Date, and (b) in
the event of any vacancy or vacancies occurring in the Initial Board for any reason or cause whatsoever, prior
to the Applicable Date determined as provided above, every such vacancy shall be filled by a person
appointed by Declarant, who shall thereafter be deemed a member of the Initial Board. Each person serving
on the Initial Board, whether as an original member thereof or as a member thereof appointed by Declarant to
fill a vacancy, shall be deemed a member of Association and an Owner solely for the purpose of qualifying to
act as member of Board and for no other purpose. No such Person serving on the Initial Board shall be
deemed or considered a member of Association nor an Owner of a Lot for any other purpose (unless he is
actually the Owner of a Lot and thereby a member of Association).

Section 3. Additional Qualifications. Where an Owner consists of more than one Personor is a
partnership, corporation, trust or other legal entity, then one of the Persons constituting the multiple Owner,
or a partner or an ofticer or trustee shall be eligible to serve on Board, except that no single Lot may be
represented on Board by more than one Person at a time.

Section 4. Term of Office and Vacancy. Subject to Section 2 of this Article V, the Board shall
be elected at each annual meeting of Association. The initial Board shall be deemed to be elected and at each
annual meeting until the Applicable Date provided herein. A Director shall be elected for a term of three (3)
years. Each Director shall hold office throughout the term of his election and until his successor is elected anc
qualified. Subject to the provisions of Section 2 of this Article V as to the Initial Board, any vacancy or
vacancies occurring in Board shall be filled by a vote of a majority of the remaining members of Board or by
vote of the Owners if a Director is removed in accordance with Section 5 of this Article V. The Director s0O
filling a vacancy shall serve until the next annual meeting of the members and until his successor is elected
and qualified. At the first annual meeting following any such vacancy, a Director shall be elected for the
balance of the term of the Director so removed or in respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or Directors, except the members of the Initial
Board, may be removed with or without cause by vote of a majority of the votes entitled to he cast at a
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special meeting of the Owners duly called and constituted for such purpose. In such case, his successor shall
be elected at the same meeting from eligible Owners nominated at the meeting. If no eligible Owner is
available, the Directors may choose to operate as a Board despite the vacancy, until a new Owner becomes
eligible. A Director so elected shall serve until the next annual meeting of the Owners and until his successor

is duly elected and qualified.

Section 6. Duties of the Board of Directors. Board shall be the governing body of Association
representing all of the Owners and being responsible for the functions and duties of Association, including but
not limited to, providing for the administration of the Real Estate, the management, routine maintenarnce,
repair and upkeep of the exterior of the Homes, landscaping, snow removal from drives, and Common
Properties (unless the same are otherwise the responsibility or duty of Owners), and the collection and
disbursement of the Common Expenses. After the Applicable Date, Board may, on behalf of Association,
employ a reputable property management agent ( Managing Agent ) upon such terms as the Board shall find,
in its discretion, reasonable and customary. The Managing Agent, if one is employed, shall assist Board in
carrying out its duties, which include, but are not limited to:

(a) maintenance and repair and upkeep of the Common Properties (or items deeme
Common Properties for purposes of maintenance);

(b) maintenance of utilities located outside the Homes used in connection with the Lot
and Homes;

(c) snow removal;

(d) assessment and collection from the Owners of the Owner’s respective share of the
Common Expenses;

{¢) preparation of the proposed annual budget, a copy of which will be mailed o
delivered to each Owner at the same time as the notice of annual meeting is mailec

or delivered;

(f) preparing and delivering annually to the Owners a full accounting of all receipt:
and expenses incurred in the prior year; such accounting shall be delivered to eacl
Owner simultaneously with delivery of the proposed annual budget for the curren

year;

(g) keeping a current, accurate and detailed record of receipts and expenditure:
affecting the Common Properties and items deemed Common Properties fo:
maintenance only and the business and affairs of Association, specifying anc

8
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itemizing the Common Expenses; all records and vouchers shall be available for
examination by an Owner at any time during normal business hours;

procuring and maintaining for the benefit of Association and Board the insurance
coverage required under this Declaration and such other insurance coverage as
Board, in its sole discretion, may deem necessary or advisable;

paying taxes assessed against and payable with respect to the Common Properties
and paying any other necessary cxXpenses and costs in connection with the Common

Properties;

making available to Owners and Mortgagees, and to holders, insurers or guarantors
of any first mortgage, current copies of this Declaration, the By-Laws or other
rules concerning the development and the books, records and financial statements
of Association. Available means available for inspection, upon request, during
normal business hours or under other reasonable circumstances; and

making available to any Mortgagee or any holder, insurer or guarantor or a first
mortgage, upon request, a copy of Association's financial statement for the
immediately preceding fiscal year free of charge to the party making such request.

Section 7. Powers of the Board of Directors. Board shall have such powers as arc
reasonable and necessary to accomplish the performance of its duties. These powers include, but are not

limited to, the power:

(a)

(b)

()

to employ a Managing Agent to assist Board in performing its duties; provided
that no employment agreement with Declarant (or any entity affiliated with
Declarant) as Managing Agent for any other service shall be for more than three
(3) years after the Applicable Date and further provided that after the Applicable
Date any such agreement shall be subject to termination upon ninety (80) days
written notice to the other party;

to purchase, lease or otherwise obtain for Association, to enable it to perform its
functions and duties, such equipment, materials, labor and services as may be
necessary in the judgement of Board;

to employ legal counsel, architects, contractors, accountants and others as in the
judgment of Board may be necessary or desirable in connection with the business
and affairs of Association;



/0

(d) to employ, designate, discharge and remove such personnel as in the judgment of
Board may be necessary for the maintenance, upkeep and repair of the Common
Properties and items deemed Common Properties for maintenance purposes only;

(e) to include the costs of all of the above and foregoing as Common Expenses and to
pay all of such costs therefrom;

(f) to open and maintain a bank account or accounts in the name of Association; and

(g) to promulgate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, occupancy, operation and enjoyment of
the Real Estate and the Common Properties (in addition to those set forth in this
Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so
adopted by Board shall be promptly delivered to all Owners.

Section 8. Limitation on Board Action. Board’s powers are subject to the following
limitations.
(a) After the Applicable date, the authority of Board to enter into contracts shall be
limited to contracts involving a total expenditure of less than $2,500.00 without

obtaining the prior approval of a majority of the Owners, except that in the
following cases such approval shall not be necessary:

(i) contracts for replacing or restoring portions of the Common Properties or
itens deemed Common Properties for maintenance purposes only damaged or
destroyed by fire or other casualty where the cost thereof is payable out of

insurance proceeds actually received;

(i) proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting;

and

(iii) expenditures necessary to deal with emergency conditions in which Board
reasonably believes there is insufficient time to call a meeting of the Owners.

(b) Board shall not, without the prior written approval of at least seventy-five percent
(75%) of the Owners (other than Dcclarant):

10
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(i) by act or omission abandon, partition, subdivide, encumber, sell or transfer
the Common Properties owned by Association (provided, the granting of
casement for utilities or for public purposes shall not be deemed a transfer
within the meaning of this clause);

1‘ (i) by act or omission change, waive or abandon any scheme or regulations, or
| enforcement thereof, pertaining to the architectural design of the exterior

\ appearance of the homes, the exterior routine maintenance of the Homes, the
| snow removal of drives, or the upkeep of landscaping and lawns; and

|

(iii) use hazard insurance proceeds for losses to any of the Home and Common
Properties for other than the repair, replacement or reconstruction of the
exterior of the Home and Common Properties.

Section 9. Compensation. No director shall receive any compensation for his services as such -
except to such extent as may be expressly authorized by a majority vote of the Owners. The Managing Agent,
if one|is employed, shall be entitled to reasonable compensation for its services, the cost of which shall be a

Common Expense.

Section 10. Non-Liability of Directors. Directors shall not be liable to the Owners or any other
Persons for any error or mistake of judgment exercised in carrying out their duties and responsibilities as
Directors. Association shall indemnify, including attorneys’ fees, and hold harmless and defend each Director
againsgt any and all liability to any person, firm or corporation arising out of contracts made by Board on
behalf of Association, unless any such contract shall have been made in bad faith. Directors shall not have

personal liability with respect to any contract made by them on behalf of Association.

\

| Section 11. Additional Indemnity of Directors. Association shall indemnify, hold harmless and
defend any Person, his heirs, assigns and legal representatives, made a part to any action, suit or proceeding by
reason of the fact that such person is or was a Director of Association, against the expenses, including attorneys’
fees, actually and necessarily incurred by him in connection with the defense of such action, suit or proceeding,
or in connection with any appeal thereof, except as otherwise specifically provided herein. Association shall
also reimburse any such Director the reasonable costs of settlement of or judgment rendered in any action, suit
or proceeding. In making such findings and notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered guilty of or liable for negligence or misconduct in the
perfo‘fmance of its duties where, acting in good faith, such Director relied on the hooks and records of
Association or statements or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other person, firm or corporation employed by Association to
render advice or service; nor shall a Director be deemed guilty of or liable for negligence or misconduct by
virtue of the fact that he failed or neglected to attend a meeting or meetings of Board,
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Section 12. Bond. Board shall provide surety bonds and shall require the Managing Agent (if
any), the treasurer of Association, and such other ofticers as Board deems necessary, to provide surety bonds,
indemnifying Association against larceny, theft, embezzlement, forgery, misappropriation, wrongful
abstraction, willful misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties
as may be approved by Board and any such bond shall specifically include projections for any insurance
proceeds received for any reason by Board. The expense of any such bonds shall be a Common Expense. The
amount of the bonds shall be based upon the judgment of [3oard and shall not be less than the estimated
maximum of funds, including reserve funds, in the custody of Association or its imanagement agent at any
given time during the term of the bond. In no event shall the aggregate amount of such bonds be less than a
sum equal to three (3) months aggregate assessments on all Lots plus reserve funds.

Section 13. Initial Management. The Initial Board has or will enter into a management
agreement with Declarant (or with an entity affiliated with Declarant) for a term which will expire not later
than the Applicable Date under which Declarant (or an affiliate of Declarant, as appropriate) will provide
supervision, fiscal and general management and maintenance of the Common Properties and items deemed
Common Properties for maintenance purposes only and, in general, perform all of the duties and obligations
of Association. { Management Agent ) Notwithstanding anything to the contrary contained in this Declaration,
so long as such Management Agreement remains in effect, Declarant (or its aftiliate) shall have, and
Declarant hereby reserves to itself or its affiliate, the exclusive right to manage the Real Estate and Common

Properties and to perform all the functions of Association.

ARTICLE V1
Real Estate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each Lot and Home shall be paid by the
Owner thereof. Any real estate taxes or other assessments against the Common Properties shall be paid by

Association and treated as a Common Expense.

Section 2. Utilities. Each Owner shal pay for its own utilities which, to the extent possible,
shall be separately metered to each Home. Utilities which are not separately metered to an Home 511311 be
treated as and paid as part of the Common Expense, unless otherwise determined by Association.

ARTICLE VI
Maintenance, Repairs and Replacements

Section 1. By Owners. Except as provided in Section 2(b) of this Article, each Owner shall, at
its expense, be responsible for, and shall promptly perform as the need therefor arises, all maintenance,

repairs, decoration and replacement of the interior its own Home. In addition, each Owner shall furnish and

12
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be responsible for the maintenance of all portions of its Lot, except (1) for such portions thereof as may, in
accordance with the terms of this Declaration, be designated as a part of the Common Properties for purposes
for maintenance only and (2) lawn maintenance as provided in Section 2 below. All fixtures and equipment
installed within or as part of a 1-lonic, commencing at the points where the utility lines, pipes, wires,
conduits or systems enter Lot upon which such Home is located, shall be maintained and kept in repair by the
Owner thereof. Each Owner shall promptly perform all maintenance and repair of his Home which, if
neglected, might adversely affect any other Home, the Real Estate, or any part of the Common Properties.
Such maintenance and repairs include but are not limited to internal water lines, plumbing, electric lines, gas
lines, appliances, and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtenant to its Home or Lot. Replacing or restoring portions of the Homes damaged or destroyed by fire
or other casualty. Each Owner shall be responsible for watering grass and landscaping on his Lot at Owners

expernse.

Section 2. Common Properties and Exteriors of Homes, Landscaping, Lawns, and Drives.

(a) Maintenance and repairs and upkeep of the Common Properties shall be furnished by
Association, as a part of its duties, and the cost thereof shall constitute a part of the
Common Expenses.

(b) In addition to maintenance of Common Properties, Association, as part of its duties, and
as part of the Common Expenses, shall provide for:

(i) routine maintenance, and repairs of the exteriors of each Home, including, but not
limited to, roofs, gutters, doors, windows (excluding glass which shall be considered a
part of interior maintenance) and exterior walls shall be considered part of the Common
Properties for purposes of maintenance only; and

(iiy  routine maintenance of landscaping and lawns, (but not to include watering), snow
removal from drives, which shall be considered part of the Common Properties for
purposes of maintenance only. Maintenance of lawns shall include but shall not be limited
to fertilizing, mowing and replanting when necessary of the grass; and the care,
fertilizing, trimming, removal and replacement of trees planted by Declarant.
Maintenance shall not include watering. It shall not include the care and maintenance of
shrubs, trees which were not planted by Declarant, or flowers on any Lot.
Notwithstanding anything to the contrary herein association is not responsible for
replacing or restoring portions of any Home or Lot damaged or destroyed by fire or other

casualty.
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Board may adopt such other rules and regulations concerning maintenance, repair, use and enjoyment
of the Common Properties (or items deemed Common Properties for purposes of maintenance only) as it

deems necessary.

(c) Notwithstanding any obligation or duty of Association to repair or maintain any of the
Common Properties (or items deemed Common Properties for purposes of maintenance), 1if,
due to the willful, intentional or negligent acts or omissions of invitee or other occupant or
visitor of such Owner, damage shal! be caused to the Common Properties (or items deemed
Common Properties as such for purposes of maintenance), or if maintenance or repairs shall
be required thereby which would otherwise be at the Common Expense, than such Owner
shall pay for such damage and such maintenance and repairs, as may be determined by
Association, unless such loss is covered by Association’s insurance and such policy has a
waiver of subrogation clause. If not paid by such Owner upon demand by Association, the
cost of repairing such damage shall be added to and become a part of the assessment to which

such Owner’s Lot is subject.

(d) The authorized representatives of Association, the Board and the Managing Agent for
Association (if any) shall be entitled to reasonable access to any Lot as may be required in
connection with maintenance and repairs of the Common Properties and iems deemed as
Common Properties for purposes of maintenance, including, but not limited to, access to any
easements reserved by any plat of any portion of the Real Estate for such purposes.

(e) No owner shall remove or alter any trees or fandscaping installed by the Declarant pursuant
to the Landscaping Plan dated without the prior written approval of the Town of

Plainfield

ARTICLE VIII
Architectural Control

Section 1. The Architectural Review Board. As a standing committee of Association,
there shalt be, and hereby is established an Architectural Review Board consisting of three (3)
or more Persons as may, from time to time, be provided in the By-Laws or by resolution of Board. Until the
Applicable Date, Declarant shall appoint the members of the Architectural Review Board. After the
Applicable Date, the Architectural Review Board shall be appointed by Board.

Section 2. Purposes. The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Real Estate and of improvements thereon in such manner as
to preserve and enhance values and to maintain a harmonious relationship among structures and

improvements.
14




Section 3. Conditions. No improvements, alterations, repairs, change of colors, excavations,
changes in grade or other work which in any way alters the exterior of a Home located thereon from its
natural or improved state existing on the date such Lot was first conveyed in fee by Declarant to an Owner
shall be made or done without the prior approval of the Architectural Review Board, except as otherwise
expressly provided in this Declaration. No building, fence, wall, Home, or other structure shall be
commenced, erected, maintained, improved, altered, made or done on any Lot without the prior written
approval of the Architectural Review Board; provided this Restriction shall not be applicable to the original

construction of an I Ionic.

Section 4. Procedurcs. In the event tile Architectural Review Board fails to approve, modify or
disapprove in writing an application within thirty (30) days after such application (together with all plans,
drawings, specifications and other items required to be submitted to it in accordance with such rules as it may
adopt) has been given to it, approval shall not be deemed granted by the Architectural Review Board. A
decision of the Architectural Review Board may be appealed to Board which may reverse or modity such
decision by a two-thirds (2/3) vote of the Directors then serving.

ARTICLE IX
Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal year of Association and
prior to the date of the annual meeting of Association next following the end of such fiscal year, Board shall
cause to be prepared and furnished to each Owner a financial statement, which statement shall show all
receipts and expenses received, incurred and paid during the preceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the annual meeting of
Association, Board shall cause to be prepared a proposed annual budget for the current fiscal year estimating
the total amount of the Common Expenses for the current fiscal year and shall furnish a copy of such
proposed budget to each Owner at or prior to the time the notice of such annual meeting is mailed or
delivered to such owners. The proposed budget shall be presented at the annual meeting of Association for
adoption and, if so adopted, shall be the basis for the regular assessments (herein defined) for the current
fiscal year. At the annual meeting of the Owners, the budget may be approved in whole or in part or may be
amended in whole or in part by a majority vote of the Owners; provided that any increase of more than ten
percent (10%) must be approved by a vote of two-thirds (2/3) of each class of members who are voting
in person or by proxy; provided further, however, that in no event shall the annual meeting of the Owners he
adjourned until an annual budget is approved and adopted at such meeting, either the proposed annual budget
or the proposed annual budget as amended. The annual budget, the Regular Assessments and all other sums
assessed by Association shall be established by using generally accepted accounting principles applied on a
consistent basis. The annual budget and the Regular Assessments shall be drawn to include the establishment
and maintenance of two replacement reserve funds for capital expenditures and replacement and repair of the
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exterior of the home, driveway snow removal, and Common Properties (1) (one replacement reserve fund
shall be for capital expenditures and replacement and repair of Common Properties owned by Association and
(2) the other replacement reserve fund shall be for capital expenditures and replacement of repair of those
items deemed Common Properties for purposes of maintenance only as defined in Article VI, Section 2(b)),
which replacement reserve funds shall be used for those purposes and not for usual and ordinary repair
expenses of the Common Properties. Such replacement of reserve funds shall be used for items such as
replacement of roofs. Such funds are not intended to cover casualty losses which are to be covered by Owners
insurance. Such replacement reserve funds for capital expenditure and replacement and repair of the Common
Properties shall he maintained by Association in separate interest bearing accounts with one or more banks,
savings and loan associations, or other financial institution or brokerage house authorized to conduct business
in Hendricks County, Indiana, as may be selected- from time to time by Board. The failure or delay of Doard
to prepare a proposed annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver
or release in any manner of the obligations of the Owners to pay the Common Expenses as provided,
whenever determined. Whenever, whether before or after the annual meeting of Association, there is no
annual budget approved by tile Owners as herein provided for such current fiscal year, the Owners shall
continue to pay Regular Assessments based upon the last approved budget or, at the option of board, based
upon one hundred and ten percent (110%) of such last approved budget, as a temporary budget.

Section 3. Regular Assessments. The annual budget adopted by the Owners shall contain a proposed
assessment against each Lot, which shall be computed as follows: all estimated Common Expenses except the
estimated cost of maintenance to be performed by Association pursuant to Articte VII, Section 2(b), shall be
divided by the total number of Lots to determine quotient A. The estimated cost of maintenance pursuant to
Article VII, Section 2(b) shall be divided on a pro-rata basis for each Home, to determine quotients B,
quotients A and B shall be added together and the sum shall be tile Regular Assessment for each Lot. The
portions of the Regular Assessment attributable to the replacement reserve funds shall be computed as a part

of the estimated Common Expenses.

Immediately following tile adoption of the annual budget, each Owner shall be given writien notice of
the assessment against his respective Lot (herein called the Regular Assessment ). In the event the Regular
Assessment for a particular fiscal year is initially based upon a temporary budget, such Regular Assessment
shall be revised, within fifteen (15) days following adoption of the final annual budget by the Owners, (0
reflect the assessment against each Lot based upon the annual budget tinally adopted. The Regular
Assessment against each Lot shall be paid in advance in equal monthly installments commencing on the first
day of the first month of each fiscal year and monthly thereafter through and including the first day of the last
month of such fiscal year. Payment of the Regular Assessment shall be made to Board; provided, however,
Owners may elect to pay their assessments semi-annually or annually, in advance. In the event the Regular
Assessment for a particular fiscal year of Association was initially based upon a temporary budget,

(a) if the Regular Assessment based upon the tina! annual budget adopted by the
Owners exceeds tile amount of the Regular Assessment based upon the temporary
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budget, that portion of such excess applicable to the period from the first day of the
current fiscal year to the date of the next payment, and all payments thereafter
during such fiscal year, shall be increased so that the Regular Assessment as finally
determined shall be paid in full by the remaining payments due in such fiscal year,

or

(b) if the Regular Assessment based upon the temporary budget exceeds the Regular
Assessment based upon the final annual budget adopted by the Owners, such excess
shall be credited against the next payment or payments of the Regular Assessment
coming due until the entire amount of such excess has been credited; provided,
however, that if an Owner paid his Regular Assessment either semiannually or
annually in advance, then the adjustments set forth under (a) or (b) above shall be
made by a cash payment by, or refund to, the Owner on the first day of the second
month following the determination of the Regular Assessment based upon the
annual budget finally adopted by tile Owners.

The Regular Assessment for the current fiscal year of Association shall become a lien on
each separate Lot as of the first day of each fiscal year of Association, even though the final determination of
the amount of such Regular Assessment may not have been made by that date. The fact that an Owner has
paid his Regular Assessment for the current fiscal year in whole or in part based upon a temporary budget
and thereafter, before the annual budget and Regular Assessment are finally determined, approved and
adjusted as herein provided, sells, conveys or transfers his Lot or any interest therein, shall not relieve or
release such owner or his successor as owner of such Lot from payment of the Regular Assessment for such
Lot as finally determined, and such Owner and his successor as owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally determined. Any statement of unpaid assessments
furnished by Association pursuant to Section 2 of Article XI hereof prior to the final determination and
adoption of the annual budget and Regular Assessment for the year in which such statement is made shall
state that the matters set forth therein are subject to adjustment upon determination and adoptions of the final
budget and Regular Assessment for such year and all parties to whom any such statement may be delivered or
who may rely thereon shall be bound by such final determinations. Monthly installments of Regular
Assessments shall be due and payable automatically on their respective due dates without any notice from
Board of Association, and neither Board nor Association shalt be responsible for providing any notice or
statements to Owners for the same.

Section 4. Special Assessments. From time to time Common Expenses of an unusual or
extraordinary nature or not otherwise anticipated may arise. At such time, unless otherwise provided in this
Dcclaration, the Articles, the By-Laws or the Act, Board shall have the full right, power and authority to
make special assessments which, upon resolution of Board, shall become a lien on each Lot, pro-rated in
equal shares ( Special Assessment ); provided; that any such assessment shall have the assent of two-thirds
(2/3) of the votes of each class of members who are voting in person or by proxy ata meeting duly called for
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this purpose. Without limiting the generality of the foregoing, Special Assessments may be made by Board
from time to time to pay for capital expenditures.

Section 5. Failure of Owner to Pay Assessment.

(@ No Owner may exempt himself from paying Regular Assessments or Special
Assessments, or from contributing toward the expenses of administration and of maintenance and
repair of the Common Properties for purposes of maintenance, and toward any other expense
lawfully agreed upon, by waiver of the use or enjoyment of the Common Properties or by
abandonment of the Lot belonging to him. Each Owner shall be personally liable for the payment
of all Regular Assessments and Special Assessments. Where the Owner constitutes more than one
Person, the liability of such Persons shall be joint and several. If any Owner shall fail, refuse or
neglect to make any payment of any Regular or Special Assessments when due, the lien for such
Assessment on the Owner’s Lot and Home-may be filed and foreclosed by Board for an on behalf
of Association as a mortgage on real property or as otherwise provided by law. Upon tile failure
of an Owner 1o make timely payments of any Regular Assessments or Special Assessments, when
due, Board may in its discretion, accelerate the entire balance of the unpaid Assessments and
declared the same immediately due and payable, notwithstanding any other provisions hereof to
the contrary. The Board may, at its option, bring a suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or waiving (lie lien
securing the same. In any action to recover a Regular or Special Assessment, whether by
foreclosure or otherwise, Board, for and on behalf of Association, shall be entitled to recover
from the Owner of tile respective Lot costs and expenses of such action incurred (including hut
not limited to reasonable attorneys’ fees) and interest from the date such Assessments were due
until paid, at a rate equal to the "prime interest rate plus five percent (5%) then being charged by
NBD Nationa! Bank, N.A. to its largest and best corporate customers (or, if such Bank is no
longer in existence, then such rate charged by another national bank in Indiana selected by

Board).

(b) The lien provided for herein shall be subordinate to the lien of any tirst mortgage.
Notwithstanding anything contained in this Section or elsewhere in this Declaration, the Articles
or the By-Laws, any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure on its
mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures, shall extinguish the lien of any
unpaid instaliment of any Regular or Special Assessment as to such installments which became
due prior to such sale, transfer or conveyance; provided, however, that the extinguishment of
such lien shall not relieve tile prior owner from personal liability therefor. No such sale, transfer
or conveyance shall relieve the Lot or the purchaser at such foreclosure sale, or grantee in the
event of conveyance in lieu thereof, from liability for any installments of Regular or Special
Assessments thereafter becoming due or from the lien therefor. Such unpaid share, the lien for

18




which has been divested as provided above, shall be deemed to be a Common Expenses,
collectible from all Owners (including the party acquiring the subject Lot from which it arose).

Section 6. Initial Budgets and Assessiments. Notwithstanding anything to the contrary
contained herein, in the Articles, in the By-Laws, in the Act or otherwise, until the Applicable Date the
annual budget and all Regular and Special Assessments shall be established by the Initial Board without

meeting of or concurrence of the Owners. The agency, power of attorney and proxy granted to the Declarant
by each Owner pursuant to Section 2 of Article V hereof shall be deemed to cover and include each Owner’s
right to vote on and approve the annual budget and any Regular Assessments and Special Assessments until

the Applicable Date.

Further, until the Applicable Date, the Regular Assessments are and shall be established as
tollows:

From the date of the first conveyance of a Lot by Declarant to any other Person until the
Applicable Date the Regular Assessment shall be pro-rated on a daily basis for any period

of time less than a month.

ARTICLE X
Mortgages

Section 1. Unpaid Taxes and Insurance. Mortgagees may, jointly or singly, pay taxes
or other charges which are in default and which have or may become a lien against any Lot or Home and may
pay overdue premiums on any casualty or hazard insurance policies, or secure new casualty or hazard
insurance coverage on the lapse of a policy, for any Lot or Home.

ARTICLE XI
Insurance

Section 1. Casualty Insurance.

(a) A Lot Owner shall purchase a casualty insurance policy with an agreed amount
and inflation guard endorsement and a blanket building endorsement affording fire and
extended coverage insurance insuring Owner’s home for full replacement value of the
improvements which, in whole or in part, comprise the Home. Owner shall be responsible
for reviewing at least annually the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the insurance required above. Such insurance
coverage shall be for the benefit of Owner, and, if applicable, the Mortgagee of Owner.
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(b) Association shall purchase a casualty insurance policy with an agreed amount and
inflation guard endorsement affording fire and extended coverage insurance insuring all
Common Properties, if any, owned by Association including, but not limited to utilities and
entry signage in an amount consonant with the full replacement value of the improvements. If
Board-can obtain such coverage for reasonable amounts it shall also obtain all risk coverage
for such improvements. Board shalt be responsible for reviewing at least annually the amount
and type of such insurance and shall purchase such additional insurance as is necessary to
provide the insurance required above. If deemed advisable by Board, Board may cause such
full replacement value to be determined by a qualified appraiser. The cost of any such
appraisal shall be a Common Expense of all Owners. Such insurance coverage shall be for
the benefit of each Owner, and, if applicable, the Mortgagee of each Owner.

(¢) All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by Association as herein set forth shall be paid to it or to Board. In the
event that members of Board have not posted surety bonds for the faithful performance of
their duties or if such bonds do not equal or exceed the funds which will conic into their
hands, and there is damage to a part or all of the Common Properties resulting in a loss,
Board shall obtain and post a bond for the faithful performance of its duties in an amount to
be determined by Board, but not less than 150% of the loss, before Board shall be entitled to
receive the proceeds of the insurance payable as a result of such loss. The sole duty of Board
in connection with any such insurance proceeds shall be to receive such proceeds as are paid
and to hold the same for the purposes elsewhere stated herein, and for the benefit of Owners
and Association, The proceeds shall be used or disbursed by Association or Board, as
appropriate, only in accordance with the provisions of this Declaration.

Such casualty insurance policies, and all risk coverage if obtained required under (a)
and (b) above, shal! (to the extent the same are obtainable) contain provisions that the insurer
(a) waives its right to subrogation as to any claim against Association, Board, its agents and
employees, Owners, their respective agents and guests, and (b) waives any defense based on
invalidity arising from the acts of the insured, and providing further, if Board is able to0
obtain such insurance upon reasonable terms (i) that the insurer shall not be entitied to
contribution against casualty insurance which may be purchased by individual Owners, and
(i) that notwithstanding any provision thereof giving the insurer an election to restore
damage in lieu of a cash settlement, such option shall not be exercisable in the event
Association does not elect to restore.

Section 2. Public Liability [nsurance. Association shall purchase a master

public liability policy in such amount or amounts as Board shall deem appropriate from time
lion Dollars ($1,000,000.00) for bodily injury,

including deaths of persons and property damage arising out of a single occurrence. Such c_omprehensive
public liability insurance policy <hall cover all of the Common Properties and shall insure Association, Board,
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any committee or organ of Association or Board, and Managing Agent appointed or employed by
Association, all persons acting or who may act as agents or employees of any of the foregoing with respect to
the Real Estate, all Owners of Lots and all other persons entitled to occupy any Lot or Home. Such public
liability insurance policy shall contain a severability of interest clause or endorsement which shall preclude
the insurer from denying the claim of an Owner because of negligent acts of Association or other Owners.

Section 3. Other Insurance. Association shall also obtain any other insurance required
by law to be maintained, including but not limited to workmen's compensation and occupational disease
insurance, and such other insurance as Board shall from time to time deem necessary, advisable or
appropriate, including but not limited to liability, officers’ and directors’ liability policies. Such insurance
coverage shall also provide for an cover Cross liability claims of one insured party against another insured
party. Such insurance shall inure to the benefit of each Owner, Association, Board and any Managing Agent
acting on behalf of Association. Each Owner shall be deemed to have delegated to Board his right to adjust
with the insurance companies all losses under the policies purchased by Board the proceeds of which are

payable to Board or Association.

Section 4. General Provisions. The premiums for all insurance required to be maintained
by Association shall be paid by Association as part of the Common Expenses. When any such policy of
insurance has been obtained by or on behalf of Association, written notice of the obtainment thereof and of
any subsequent changes therein or termination thereof shall promptly he furnished to each Owner or
Mortgagee whose interest may be aftected, which notice shall be furnished by an officer of Association who
is required to send notices of meetings of Association. All policies shall also contain an endorsement to the
effect that such policy shall not be terminated for non-payment of premiums without at least thirty (30) days
prior written notice to the Mortgagee of each Lot.

In no event shall any distribution of insurance proceeds be made by Board directly to an
Owner where there is a mortgagee endorsement on the certificate of insurance or insurance policy or Board
has notice of a Mortgagee as it applies to such Owner’s share of such proceeds. In such event any remittances
shall be to the Owner and his Mortgagee jointly. The same restriction on distribution shall apply to the
distribution of any condemnation awards in connection with any taking of any of the Common Properties.
Notwithstanding the foregoing, under no circumstances shall any distribution of insurance proceeds in excess
of amounts needed to repair damage or pay off any first mortgage or any condemnation awards to be made by
Association to any Owners or Mortgagees if to do so would be in violation of the Act or if the same would
constitute a distribution of earnings, profits or pecuniary gain to the members of Association; in any event,
any such insurance proceeds or condemnation awards shall be retained by Association for use in the payment

of its expenses of operation.

Section 5. Insurance by Owners. Each Owner shall be solely responsible for any

additional insurance as he deems necessary or desirable, at his own expense, affording coverage upon his
personal property, his Lot, his home, the contents of his Hoine, and for personal liability, but all such
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insurance shall contain the same provisions for waiver of subrogation as referred to in the foregoing
provisions for the casualty insurance policy to be obtained by Owner.

ARTICLE XII
Casualty and Restoration; Termination

Section 1. Casualty and Restoration. In the event of damage to or destruction of the
structure or exterior of any Home due to fire or any other casualty or disaster, Owner shall promptly cause
the same to be repaired and reconstructed. The proceeds of insurance carried by Owner, if any, shall be
applied to the cost of such repair and reconstruction.

If the insurance proceeds, if any, received by Owner as a result of any such fire or any
other casualty or disaster are not adequate to cover the cost of repair and reconstruction, or in
the event there are no insurance proceeds, (i) the cost for restoring the damage and repairing
and reconstructing the Home so damaged or destroyed (or the costs thereof in excess of
insurance proceeds received, if any) shall be the responsibility of the Owner whose Home was

so damaged or destroyed.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the exterior of the home so damaged or destroyed to as near as
possible the same conditions as it existed immediately prior to the damage or destruction and
with the same type of architecture.

Section 2. Termination. In the event of condemnation of two thirds (2/3) or more of the
homes, the remaining Owners may terminate this Declaration and dissolve Association, provided, however,
that the restrictions set forth in the Plat and in Article X!III shall remain in full force and effect in accordance

with the terms of the Plat and Article XVII of this Declaration.

ARTICLE XIII
Restrictions, Covenants and Regulations

Section 1. Restriction on Use. The following covenants and restrictions on use and
enjoyment of Lots and homes shall be in addition to any other covenants or restrictions contained herein or in
any plat of any part of the Real Estate heretofore or hereafter recorded, and all such covenants and
restrictions are for (lie mutual benefit and protection of the present and future Owners and shall run with the
tand and inure to the benefit of and be enforceable by any Owner, or by Association. Present or future
Owners or Association shall be entitled to injunctive relief against any violations thereof, but there shall be no
right of reversion or forfeiture resulting from such violation. These covenants and restrictions are as follows:
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(a)

(b)

(c)

(e

()

(h)

Use. All Lots and Homes shall be used exclusively tor the purpose of a single
family dwelling, except that Home Occupations are allowed in accordance with the

Ordinances of the Town of Plainfield.

Storage. Nothing shall be done or kept in any Home, or on any Lot, or on the
Common Properties which will cause an increase in the rate of insurance on any
home or the contents thereof or on any Common Properties. No Owner shall permit
anything to be done or kept in his Home or on his Lot or on any of the Common
Properties which will result in a cancellation of insurance on any Home or any part
of the Common Properties, or which would be in violation of any law or ordinance
or the requirements of any insurance underwriting or rating bureau.

Home Exterior. No owner shall cause or permit anything to be hung or displayed
on the outside of the windows of his Home or placed on the outside walls of any
building, and no sign, awning, canopy, shutter or radio or television antenna or
other attachment or thing shall be affixed to or placed upon the exterior walls or
roofs or any other parts of the Home without the prior consent of the Architectural

Review Board.

Trees. No Owner shall remove any living tree without the written approval of
Board. :

Use of common properties. Common Properties shall be used and enjoyed only for
the purposes for which they are designed and intended, and shall be used subject to
the rules and regulations from time to time adopted by Board.

Signs. No signs or adveriisements shall be displayed or placed on any Lot or
structure in The Passage without the prior written approval of the Architectural
Review Board except for real estate sales signs and signs used by a builder to
advertise the Lot during the construction sale period.

Animals. No animals shall be kept or maintained on any Lot except the usual
household pets, and in such case, such household pets shall be kept reasonably
confined so as not to become a nuisance. No dog houses or dog runs shall be
permitted.

Vehicle Parking. No commercial vehicles, campers, trailers, boats, or similar
vehicles shall be parked on any street or Lot in The Passage unless fully enclosed in
a building or screened from view from the street.



(i)

)

(k)

)

(m)

(n)

(0)

Garbage and Other Refuge. No Owner shall burn or permit the burning out of
doors of garbage or other refuse, nor shall any such Owner accumulate or permit
the accumulation out of doors of such refuse on his Lot except as may be permitted
in subparagraph (j) below.

Fuel Storage Tanks and Trash Receptacles. No bulk gasoline storage will be
permitted whether above or below ground. Any receptacle for ashes, trash, rubbish
or garbage shall be so placed and kept as not to be visible from any street within
The Passage any time, except at the times when refuse collections are being made.

Temporary Structures. No temporary structure of any kind, such as a house trailer,
or other outbuilding shall be placed or erected on any Lot.

Utility Services. No utility services shall be installed, constructed, repaired,
replaced and/or removed under finished streets except by jacking, drilling or boring
and shall require the approval of the appropriate authority of Hendricks County,
where the streets are public and by the property Owners where there are private

drives.

Wells and Septic Tanks. No water wells shall be drilled on any Lot nor shall any
septic tanks be installed on any Lot, without the approval of the Architectural

Review Board.

No Visually Obtrusive Objects. No high intensity lighting, no television, radio or
other antennae, no large satellite dishes, nor any visually obtrusive object may be
erected by any Lot Owner on the exterior of a dwelling or anywhere on a Lot. Lot
Owner(s) must obtain the express, written approval of the Architectural Review
Board prior to the installation of a SMALL (207 or less) satellite Reception Device.
The Lot Owner must notify the Architectural Review Board in writing of the type
and size of the small Reception Device, color, the proposed location, and provide
the Architectural Review Board with a copy of any required permit. If an
acceptable quality signal can be received by placing the Reception Device inside a
dwelling unit without unreasonable cost increase, then installation outside a
Dwelling Unit is prohibited. Any approved exterior Reception Devices must be
maintained or replaced if the exterior of the device deteriorates.

Pools. No swimming pool or associated structures shall be erected or ptaced on any
Lot until the construction plans including a plot plan have been approved by the
Architectural Review Board. There shall be no above ground pools.
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{p) Clotheslines. There shall be no outside clotheslines.
(q) Playstructures. There shall be no playstructures.

(r) Fences. In order to preserve the natural quality and aesthetic appearance of the
existing geographic area any fence must be approved by the Architectural Review
Board as to size, location, height and composition before it may be erected.

Section 2. Nuisances and Annoyances. No noxious or offensive activities will be carried on in
the development nor will anything be done therein either willfully of negligently which may be or become an
annoyance or nuisance to the other Owners or occupants. No Owner or occupant will make or permit any
disturbing noises in the Home himself, his agents, visitors and licensees, nor do or permit anything by such
persons that will interfere with the rights, comforts of convenience of other Owners or occupants.

Section 3. Freight Deliveries and Refuse. Owners will not permit any personal property or
refuse to accumulate on the sidewalks or near the entrances, or driveways outside of his Home.

ARTICLE XIV
Use of Home Affecting The Passage

Section 1. No Unlawful or Improper Use. No owner will permit the use, occupancy
or establishment, within his Home or any part thereot for any immoral, improper oftenses, unlawful or illegal
business, use or purposes, nor for any business, use or purpose deemed by the Board to be disreputable or
extra hazardous, nor in such manner as to constitute a nuisance of any kind nor for any purpose affecting The
Passage or in any way in violation of any present or future laws, rules, requirements, orders, directions,
ordinances or regulations of the United States of America, or of the state or municipal government of lawful
authority whatsoever; nor will the Owner use, occupy or permit his Home or any part thereof to be used or
occupied for any of the purposed uses prohibited in the Declaration, applicable title restrictions and Bylaws,
to the extent that the same may now or hereafter he in force and effect, or in conflict with the provisions
contained in the Building Permit and Certificate of Occupancy applicable to the Home.

Section 2. Storage to be within home. Except during construction activities, and only as
necessary, the area outside of the Homes will be kept free of unsightly material. Storage of Owners’ material
or tenants must be within the Home.

Section 3. Maintenance and Repair. An Owner will take good care of his Home as it
affect the exterior of the building and wil! make all necessary repairs to the interior of his Home including but
not limited to the walls, floors and ceilings in such manner as to preserve the structural and mechanical

integrity of the property.
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Section 4. Electrical and Utility Usage. Total electrical usage on the circuit serving the
Home will not exceed the service provided, unless a separate circuit is run to the Home from the distribution
panel and approved by the Board. Total utility usage will not exceed the capacity of the pipes, ducts and
equipment supplying the Home. In no event will usage exceed capacity.

ARTICLE XV
Noise Disclosure

Section 1. Noise Disclosure. Declarant discloses to all owners, mortgagees, tenants
and any other persons or entities that may own a lot or an interest in a {ot that they may experience levels of
aircraft noise and other effects from aircraft operation that they may find objectionable and that they are
purchasing such lot or interest in 4 lot with full knowledge and acceptance of this noise disclosure statemeiit
and all other eftects resulting from aircraft operations.

ARTICLE XVI
Administration

Section 1. Consent or Approval. Any consent or approval given under this Declaration
may be added to, amended or revoked at any time by resolution of the Board.

Section 2. No Liability for Failure. Neither Association nor Board will be liable to the

Home occupants or Owners for the violation of any of the rules, or for the breach of any covenant or
condition, or by any other home occupant, or Qwner or by any employee, servant or agent of Association, or
by any visitor or invitee or licensee.

Section 3. No Abatement of Charges. No abatement, diminution, or reduction of the
monthly assessments to Association or other charges required to be paid by the Owner pursuant to this
Declaration and the Bylaws will be claimed by or allowed to the Owner for any inconvenience, interruption,
cessation or loss of business or otherwise caused, directly or indirectly, by any present or future laws, rules,
requirements, orders, directions or regulations of the United States or of the state or town government or any
authority whatsoever. There will additionally be no abatement or diminution or reduction of the monthly
assessments by virtue of the performance or failure of performance of warraniy items by Declarant or his

contractors.
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ARTICLE XVII
Amendment of Declaration

Section 1. Generally. Except as otherwise provided in this Declaration, amendments to
this Declaration shall be proposed and adopted in the following manner:

(a)

(b)

(c)

(d)

Notice. Notice of the subject matter of any proposed amendment shall be included
in the notice of the meeting at which the proposed amendment is to be

considered.

Resolution. A resolution to adopt a proposed amendment may be proposed by
Board or Owners having in the aggregate at least a majority of the votes of all

Owners.

Adoption. Any proposed amendment to this Declaration must be approved by
seventy-five percent (73%) of all Owners. The instrument of amendment must be
signed by such Owners and recorded. In the event any Lot is subject to a first
mortgage, the Morigagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the Mortgagee has given prior
notice of its mortgage interest to Board in accordance with the provisions hereof.

Recording. Fach amendment to the Declaration shall be executed by the President
and Secretary of Association and shall be recorded in the office of the Recorder
of Hendricks County, Indiana, and such amendment shall not become effective

until so recorded.

Section 2. Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein, the Declarant shall have an hereby reserves the right and power acting alone and
without the consent or approval of the Owners, Association, Board, any Mortgagees or any other Person to
amend or supplement this Declaration at any time and from time to time if such amendment of supplement is
made (a) to induce any of such agencies or entities to make, purchase, sell, insure or guarantee first
mortgages covering Lots and Homes, (b) to bring this Declaration into compliance with any statutory
requirements, (c) or to correct clerical or typographical errors.

ARTICLE XVIII
Acceptance and Ratification

This Declaration of the Bylaws shall have been provided to each Owner at Jeast ten
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days prior to the closing of the sale of such Owner’s Lot and Homes, and all present and future Owners,
Mortgagees, tenants and occupants of the Lots and Homes, and other Persons claiming by, through or under
them, shall be subject to and shall comply with the provisions of this Declaration, the Articles, the By-Laws
and the rules and regulations adopted by Board, as each may be amended or supplemented from time to time.
The acceptance of a deed of conveyance of the act of occupancy of any Lot or Home shall constitute an
agreement that the provisions of this Declaration, the Articles, the By-Laws and rules and regulations, as each
may be amended or supplemented from time to time, are accepted and ratified by such Owner, tenant or
occupant, and all such provisions shall be covenants running the land and shall bind any person having at any
time any interest or estate in a Lot or Home or the Real Estate, all as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All Persons who may
own, occupy, use, enjoy or control a Lot or Home or any part of the Real Estate in any manner shall be
subject to this Declaration, the Articles, the By-Laws, and the rules and regulations applicable thereto as each
may be amended or supplemented from time to time.

ARTICLE XIX
Negligence

Each Owner shall he liable for the expense of any maintenance, repair or replacement
rendered necessary by his negligence or by that of any guests, agents, invitee or lessees, to the extent that
such expense is not covered by the proceeds of insurance carried by Association. An Owner shall pay the
amount of any increase in insurance premiums occasioned by his use, misuse, occupancy or abandonment of
his Lot or Home or its appurtenances or of the Common Properties.

ARTICLE XX
Benefit and Enforcement

The Declaration and the Restrictions shall run with and bind the Real Estate for a term
commencing on the date this Declaration is recorded in the office of the Recorder of Hendricks County,
Indiana, and expiring December 31, 2020, after which time they shall be automatically extended for
successive periods of ten (10) years each unless by vote of a majority of the then Owners of the Lots it is
agreed to change this Declaration or the Restrictions in whole or in part, or to terminate the same.

In the event of a violation, or threatened violation, of any of the covenants or
restrictions set forth in this Declaration, Declarant (so long as Declarant remains an owner of any part of the
Real Estate), Board, or any Owner shall have the right to enforce the covenants, conditions and restrictions
contained herein and to pursue any and ail remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, including the right to secure injunctive relief or secure
removal by due process of any structure not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable attorneys’ fees and the costs and expenses
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incurred as a result thereof. The failure or delay at any time of Declarant, Association, the Owners, or any
other Person entitled to enforce this Declaration and the Restrictions, to enforce any of the same shall in no
event be deemed a waiver of the right to enforce the same at any time or from time to time thereafter, or an

estoppel against the enforcement thereof.

ARTICLE XXI
Miscellanecus

Section 1. Costs and Attorneys’ Fees. In any proceeding arising because of failure of an
Owner to make any payments required by this Declaration, the Articles or the By-Laws, or to comply with
any provision of this Declaration, the Articles, the By-Laws, or the rules and regulations adopted pursuant
thereto, as each may be amended from time to time, Association shall be entitled to recover its costs and
reasonable attorneys’ fees incurred in connection with such default or failure.

Section 2. Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provisions of this Declaration, (lie Articles or the By-Laws shall not impair or affect in any
manner the validity, enforceability or effect of the rest of this Declaration, the Articles or the By-Laws and

each shall be enforceable to the greatest extent permitted by law.

Section 3. Pronouns. Any reference to the masculine, feminine or neuter gender herein shall,
unless the context clearly requires the contrary, be deemed to refer to and include all genders. Words in the
singular shall refer to and include all genders. Words in the singular shall include and refer to (lie plural, and

vice verse, as appropriate.

Section 4. Interpretation. The captions and titles of the various articles, sections, subsections,
paragraphs, and subparagraphs of this Declaration are inserted herein for ease and convenience of reference
only and shall not be used as an aid in interpreting or construing this Declaration or any provision hereof.

IN WITNESS WHEREOF, The Passage, LLC, Declarant, has executed this Declaration on the day

and year first hereinabove set forth.
The Pasdag %
By: -

“Chartes A. Mead, Member V\
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STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public, in and for said County and State, personally appeared Charles A. Mead,
Member of The Passage, LL.C, who acknowledged the execution of the foregoing to be his voluntary act and deed
for the uses and purposes contained therein.

WITNESS my hand and seal this 61y day of Joex 004X FEBRUARY, 2003

@eh, - Ca. Sy L
Notary Public - Signature oy L

KARen S. CARSON

My Commission Expires: Notary Public - Printed Name
06-05-09 Resident of HENDRICKS County

This instrument was prepared by Lee T. Comer, Attorney-at-Law, P.O. Box 207, Danville, IN 46122, Telephone:
(317) 745-4300.
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EXHIBIT “A”

LAND DESCRIPTION
"THE PASSAGE"

That portion of the Northwest Quarter of Section 1, Township 14 North, Range 1 East of the Second
Principal Meridian, Town of Plainfield, Hendricks County, Indiana, described as follows:

Commencing at a 3/4 inch iron pipe found marking the Northeast corner of said Northwest Quarter;
thence South 88 degrees 20t minutes 07 seconds West (assumed bearing) along the North line of said
Northwest Quarter 1907.55 feet to a MAG nail with "LS29800001" tag (herein referred to as "nail")
found at the beginning of a tangent curve to the left having a radius of 716.20 feet and a central angle of
25 degrees 44 minutes 05 seconds; thence westerly and southwesterly along the arc of said curve and
center line of Stanley Road 321.68 feet to a nail found; thence South 62 degrees 36 minutes 02 seconds
West along said center line 258.85 feet to a nail found at the POINT OF BEGINNING; thence
continue South 62 degrees 36 minutes 02 seconds West along said centerline 210.25 feet to nail set at
the beginning of a tangent curve to the right having a radius of 716.20 feet a central angle of 04 degrees
25 minutes 08 seconds; thence southwesterly along the arc of said curve and said centerline 55.24 feet to
a nail set on the east line of Pierce's Pine Hill Estates as per plat thereof recorded in Plat Book 8, Page
59 in the Office of the Recorder of said county; thence South 01 degrees 28 minutes 39 seconds East
along said east line 33.23 feet t a nail set at the southeast corner of said plat; thence South 88 degrees 20
minutes 07 seconds West along the south line of said plat 138.41 feet to a nail set on the West line of
said Northwest Quarter; thence South 01 degrees 28 minutes 39 seconds East along said West line
839.43 feet to a 4 inch diameter concrete monument with rebar set; thence North 87 degrees 58 minutes
08 seconds East 625.75 feet to 4 inch diameter concrete monument with rebar set: thence North 86
degrees 11 minutes 13 seconds East 522.71 feet to a 4 inch diameter concrete monument with rebar
found at the southwest corner of Providence Estates, Section 1, as per plat thereof recorded as
Instrument No. 2002-22798 in Plat Cabinet 5 Slide 13 Pages 2 A, 2 B, & 2 C, with the remaining
courses being along the westerly line thereof; thence North 65 degrees 06 minutes 14 seconds West
135.18 feet; thence North 31 degrees 49 minutes 56 seconds West 93.68 feet; thence North 63 degrees
33 minutes 52 seconds West 247.52 feet; thence North 27 degrees 07 minutes 23 seconds West 165.26
feet; thence North 68 degrees 19 minutes 00 seconds West 58.60 feet; thence North 26 degrees 17
minutes 12 seconds West 347.84 feet; thence North 22 degrees 00 minutes 12 seconds West 193.24 feet;

thence North 53 degrees 14 minutes [8 seconds West 55.55 feet to the POINT OF BEGINNING,
containing 14.480 acres, more or less.

S:\Projects\)101 Npasssec \DocumentsiExhibit A.doc  02/10/03
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HENDRICKS COUNTY RECORDER
12/26/2007  10:02:53AM

FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
THE PASSAGE

Cross-reference

This instrument amends that certain Declaration of Covenants, Conditions and
Restrictions of The Passage (the “Declaration”), recorded February 13, 2003, as Instrument
Number 200300006607, in the office of the Recorder of Hendricks County, Indiana. Capitalized
terms herein shall have the same meaning as ascribed to such words in the Declaration.

This First Amendment to the Declaration (this “Amendment”), executed by the
undersigned Owners within the residential subdivision located in the Town of Plainfield,
Hendricks County, Indiana, and commonly known as THE PASSAGE (the “Subdivision™),

WITNESSETH:

Whereas, the Declaration was executed by Charles A. Mead, as a Member of The
Passage, LLC, an Indiana limited liability company, as Declarant, in conjunction with
Declarant’s development of the Subdivision; and

Whereas, the undersigned are all Owners of Lots located within the Subdivision; and

Whereas, the undersigned Owners, representing at least seventy-five percent (75%) of all
Lot Owners within the Subdivision, desire to amend the Declaration, in accordance with the
provisions of Article XVII of the Declaration, titled “Amendment to Declaration.”

Now, therefore, pursuant to Article XVII of the Declaration, the undersigned Owners,
representing at least seventy-five percent (75%) of all Lot Owners within the Subdivision, hereby
amend the Declaration, as follows:

AMENDMENTS

1. For all purposes, the Association’s responsibility for maintenance in connection with
individual Lots located within the Subdivision shall be limited solely to the following:

a. mowing and fertilizing of lawns; and
b. snow removal from driveways.

The Association’s responsibility for maintenance in connection with individual Lots shall
NOT include (i) routine or other maintenance and/or repairs of the exteriors of Homes,
including without limitation roofs, gutters, doors, windows and exterior walls; (ii)
painting of the exteriors of Homes; (iii) routine or other maintenance of landscaping,
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trees, plants or flowers located on any individual Lot(s), other than for the mowing and
fertilizing of lawns as provided above; and/or (iv) watering of individual lawns and/or
installation, maintenance, repair or upkeep of any irrigation system(s) located on or
servicing individual Lots.

The foregoing list is intended to be demonstrative, and not conclusive, as to the
maintenance items for which the Association shall NOT be responsible. It is the intent of
this Amendment that, following execution and recording hereof, the Association shall
ONLY be responsible for mowing and fertilizing of lawns and for snow removal from
driveways in connection with the individual Lots located within the Subdivision. Owners
shall be solely and exclusively liable and responsible for all other maintenance associated
with such Owners’ individually owned Lots and the Homes located thereon. For
purposes of the Declaration, as amended by this Amendment, those items deemed
“Common Properties” for purposes of maintenance only shall be limited solely to lawns
and driveways located on individual Lots within the Subdivision, and only for the
purposes of lawn mowing and fertlization and driveway snow removal.

2. ARTICLE IX, Section 2, titled “Proposed Annual Budget,” is hereby replaced in its
entirety with the following:

Section 2. Proposed Annual Budget. Annually, on or before the date of the annual
meeting of the Association, the Board shall cause to be prepared a proposed annual
budget for the then-current fiscal year estimating the total amount of the Common
Expenses for such fiscal year and shall furnish a copy of such proposed budget to each
Owner at or prior to the time the notice of such annual meeting is mailed or delivered to
Owners. The proposed budget shall be presented at the annual meeting of the Association
for adoption and, if so adopted, shall be the basis for the Regular Assessments
(hereinafter defined) for the then-current fiscal year. At the annual meeting of Owners,
the budget may be approved in whole or in part or may be amended in whole or in part by
a majority vote of Owners; provided, that any increase of more than ten percent (10%)
over the prior year’s Regular Assessment amount must be approved by a vote of two-
thirds (2/3) of each class of members who are voting in person or by proxy, and provided
further, that in no event shall the annual meeting of Owners be adjourned until an annual
budget (either the proposed annual budget or the proposed annual budget as amended) is
approved and adopted at such meeting. The annual budget, the Regular Assessments and
all other sums assessed by the Association shall be established by using generally
accepted accounting principles applied on a consistent basis. The annual budget and the
Regular Assessments shall be drawn to include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of Common
Properties owned by the Association. Such replacement reserve fund shall be maintained
by the Association in a separate interest-bearing account with a bank, savings and loan
association, or other financial institution or brokerage house authorized to conduct
business in Hendricks County, Indiana, as may be selected from time to time by the
Board. The failure or delay of the Board to prepare a proposed annual budget and to
furnish a copy thereof to the Owners shall not constitute a waiver or release in any
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manner of the obligations of the Owners to pay the Common Expenses as provided,
whenever determined. Whenever, whether before or after the annual meeting of the
Association, there is no annual budget approved by the Owners as herein provided for
such then-current fiscal year, the Owners shall continue to pay Regular Assessments
based upon the last approved budget or, at the option of the Board, based upon one
hundred ten percent (110%) of such last approved budget, as a temporary budget.

3. The first paragraph of ARTICLE IX, Section 3, titled “Regular Assessments,” is hereby
replaced in its entirety with the following:

Section 3. Regular Assessments. The annual budget adopted by the Owners shall
contain a proposed assessment against each Lot to which assessments shall apply. The
total assessment amount, for all applicable Lots combined, shall be equal to the estimated
Common Expenses, including the estimated cost of lawn maintenance (i.e. mowing and
fertilizing) for individual Lot lawns, and including the estimated cost of snow removal
from driveways on individual Lots. Notwithstanding any other provision contained
herein, no individual Lot shall be subject to regular assessments until such time that a
principal residential dwelling is constructed on such Lot, and Declarant shall not be
responsible for any regular assessments on Lots owned by Declarant, unless Declarant
has reacquired such Lot(s) following an initial conveyance thereof to a party other than
Declarant and such reaquired Lot(s) include a residential dwelling thereon.

[The remainder of ARTICLE IX, Section 3, following the first paragraph, shall remain in
full force and effect as written in the Declaration].

Remaining Provisions of Declaration Valid

All other terms, conditions, covenants and restrictions of the Declaration, other than as
amended hereby, shall remain in full force and effect as written and included in the Declaration.
In the event of a conflict between any term(s) in the Declaration and any term(s) in this
Amendment, the provisions of this Amendment shall prevail. It is the intent of the undersigned
that the provisions of the Declaration shall be interpreted so as to harmonize as closely as
possible /With the provisions of this Amendment.

- So [ENDED as witness#{ the Owners’ signatures below.

Lot(incg( ’ | ;&/LT% QWMW

Lo beS T, e 4 Plhocn Peth Mo

Printéd Name Printed Name
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Lot Two (2)

Bowsl o=

Signa
@t SJan € DL Vo

Print -,.d Name

[

@%?nﬁf? /1 /’//wlx

Printed Name

Lot Four (4)

W) f_ga—w

Signature
Lecian =, gFKlrJG<&

Printed Name

Lot Five (5)

Signaﬁ'e
EusEnE W KARST ENS

Printed Name

Lot Six (6)

Slgnature

EALT. A gFA —

Printed Name
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Signature
Alevandria E. Deviore

Printed Name

QWW

i [y MeAD

Prmted Name

Signature
fona /F f v ﬂﬁe¢
Printed Name /

/acﬂ “th NMarmo Mers ess
PHntedName

oz head

Signature

Pome Seal
Printed Name




Ll P A

Signature = _
(GOZIN [ §m 17/71

Printed Name

Lot Eight (8)

é \
Slgnatﬁ 3

Reypnr £ AN g e

Printed Name

Lot Nine (9)

Betle feif

Slgnature f} 7 <7L alff/

Prmteduﬁame

Lot Tea (J0)

Slgl/l%l pL //’ /V)U:LA

Pn;ﬁetl Name

Lot Eleveg\(11)

S@(Q}?‘fﬂ;téf M- Wean

Printed Name

Lot Twelve (12)

PP HANT

Signature
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(’.lirgtzr A4 ‘\’\’\ QI’M{)% Debb Sl‘)xuﬁ

Printed Name

{\/&WM Ké )’/ui 2

[74 g

gjl 1\/' ¢ L{ ) 94 I~
Printed Name (

/ //(/ Jjﬂz/ w—«:— C%,«%
el ot

Printed Name

NPT LTS
‘@%\%\/\m\% gl

Printed Name

S‘%‘\m o T s

Printed Name

Signature



FA) KV 7e—

Printed Name

Lot Thirteen (13)

Signature

Printed Name

Lot Fourteen (14)

i

Signature
2;"/{/)' A//LLMV‘ {

Printed Name

Lot Fifteen (15)

Signature

Printed Name

Lot Sixtcen (16)

Signature

PAL 4. BRI

Printed Name

Lot Seventeen (17)

Signature

Printed Name
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Printed Name

Signature

Printed Name

Signature

Printed Name

Signature

Printed Name

Signature

Printed Name

Signature

Printed Name



Dk WW\WX

g’(‘Wﬂ@Las M/ Meu D

B el W

Printed Name

Lot Nineteen (19)

Signature

Printed Name

Lot Twenty (20)

a4

gnature
Torze O E/[er

Printed Name

Lot Twenty-One (21)

Signature

Printed Name

\ Lot Twenty-two (22)

By My S

PrintedName

Printed Name

Signature

Printed Name

Dowid, 8. L)

Signature

pwd B f//vef/

Printed Name

Signature

Printed Name

Signature .
Martsa V. Eisher

Printed Name

Bilty 1 At mo Uper) v Fisthat 2T 1Her
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05-16-‘b4 02:82 FROM-

SiWﬂ'eLﬁ‘ A, Mend

T-515 P@@1/002 F-828

Si &
" Printed Name Printed Name
Lot Nineteen (19)
Signature Signature
Printed Name Printed Name
Lot Twenty (20)
O E L bt _;ﬁEJM/ B Eln
: ignature
e & E/levr 8 Elfer
Printed Name Printed Name

Lot Twenty—One (2;-:(4, %

%4 7L L. R isbre—
Printed Name

Commission Expires: 11/08/2008

Lot Twenty-two (22) )

el

:a,/z/ A Er o o

PrintedName

/(.Zﬁd/m_, ﬂj ‘
Signature
Didne. J, ~r

Printed Name

Signature
Martha

Printed Name

\! Eishen

6/47 1 Fsitet. guo Maer v Fsdoe 2T e

7
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Lot Twenty-three (23)

q{w /f /Q{Q)Q/&-u/

Si

\j—OCLr\ . [N /C)'[J,P@

Printed Name

Lot Twenty-four (24)

Signature

Printed Name

Lot Twenty-five (25)

Signature

Printed Name

Loptwenty-gix (26

AL /
S’vgnature
Qw n( /ﬁ‘ey
Printed NameU

Lot Twenty-seven 27

(Ao Qe A

Signature

TTEeEdA Ao CGresone

Printed Name

Lot Twenty-eight (28)
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Signature

Printed Name

Signature

Printed Name

Signature

Printed Name

A@WW

Signature
Qan) L éPoumem

Printed Name

Signature

Printed Name



Signature Signature

Printed Name Printed Name

QJ Qpiailby M\w%

T Y
o ChineZessr . o Wﬁ"w}%%

Printed Name Printed Name

Lot Twenty-nine (29)

O
~3N

\5\

<

Lot Thirty (30)

N Dl el

Signa@
Jolvon Droakswyd:
Printed Name Printed Name

Signature
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OFFICIAL SEAL
MICHAEL J. TERRY
NOTARY PUBLIC - INDIANA

B o 4

STATE OF INDIANA ) HENDRICKS COUNTY
) SS: O i My Cemm Emres Oot 112913
COUNTY OF HENDRICKS ) KSR SSSHEHERS s

ép me, a Notary Public in and for said County and State, personally appeared
B 4N *+ MONLy (,Ul 1774 , who acknowledged the execution

of the foregoing instrument and who stated that any representations therein contamed are true.

WITNESS my hand and seal this 29 day of N OVEU ey 200%\

My Commission Expires:
/ , Signature of Nofary Public
Jiobat )i 2003 o

County olflzs‘i/dence: ,Ll/ hel Z%

M L[’S Printed Name of Notary Publid
A OFFICIAL SEAL 4
? MICHAEL J. TERR‘LA ;

OTARY PUBLIC - INDIA

STATE OF INDIANA ) 5 : " HENDRICKS COUNTY ¢
) §8: 4 >4/ \y Comm. Exoires Oet. 11,2013 4
COUNTY OF HENDRICKS ) SN S MRS e

Before me, a Notary Pubhc in and for said County and State, personally appeared

ﬂW (A , who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this 30 _day of A/ Bet

2007.
My Commission Expires: %zﬁ

'ﬂ T // Z& /3 Signature of ﬁpfary Public
County,of Resid Mwﬁl/ 74/? i1

o LZI& Printed Name of Notary Pubjic

OFFICIAL SEAL $

MICHAEL J. TERRY A

STATE OF INDIANA ) NOTARY PUBLIC - INDIANA £
S: s HENDRICKS COUNTY Y

) §8: Ssi228/ My Comm. Expires Oct. 11,2013 £

COUNTY OF HENDRICKS ) i i

Before me, a Notary Public in and for said County and State, personally appeared

Al + LINN 1€ _Bepl , who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this %) day of  MOVEM B2 2007. W

My Commission Expires:
Signature of N Public
County of Residence: k/ (/4 //ﬁ% %
Z’A[Qé/ 74¢ Printed Name of Notary Public
STATE OF INDIANA )
) SS:
10
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COUNTY OF HENDRICKS

Before me, a Notary Public

M+ 1§

in and for

of the foregoing mstmment and who stated that any representations therein contained are true.

Y

WITNESS my hand and seal this ™~ day of

My Commission Expires:

OCT0bet. /7013

County of Residence’
VIGebs

STATE OF INDIANA

COUNTY OF HENDRICKS

Before me, a Notary Public
Colin SHITH + D588 Sk

in an
171“ d for

bttt %

said County and State, personally
, who acknowledged the execution

appeared

Signature of NotatyPublic

L Tz,

Printed Name of Notary Public /

OFFICIAL ssAL
MICHAEL J. TERRY

NOTARY PUBLIC ~ INDIANA
£,/ HENDRICKS COUNTY
4 My'Cerjr'Lm, Exgires Bet. 11, 2013

of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this 3 _day of Z¥H St

My Commission Expires:

OCvterr 1 1913

County pf Residence:
Y2

STATE OF INDIANA

COUNTY OF HENDRICKS

Before a Notary Public
Gy M Prishee + /4,4/7124

) SS:
)

mand

V Al

said County and State, personally appeared
, who acknowledged the execution

Signature dENotary Public

///Uéz( 1Y,

Printed Name of Notary Public

OFFICIAL SEAL

MICHAEL J. TERRY
NOTARY PUBLIC — INDIANA
s HENDRICKS COUNTY
> Wy Coii Exmres QQX 11 2013

)f oy o 4, S

for said County and State, personally

of the foregding instrument and who stated that any representations therein contamed are true.

WITNESS my hand and seal this_4{ _day of MBI 200724&3

My Commission Expires:

JElgue. 11, 2013
County of Residen
Ok <
STATE OF INDIANA

COUNTY OF HENDRICKS
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appeared

, who acknowledged the execution

Signature of @/u(ry Pubhc

///c;/#z,(/

Printed Name of Notary Public 7

OFFICIAL SEAL !

MICHAEL J.TERRY 4
NOTARY PUBLIC - INDIANA ~ §
HENDRICKS COUNTY H
SR Somm. Expires Oct 11, 2013 ¥



Before %ﬂ / Notary Public in and for said County and State, personally appeared
14

, who acknowledged the execution
of the foregoing ihstrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this_& _day of &’lﬂl - 2007.

My Commission Expires: : % :
FUL 1, 2013 S‘”‘D‘;‘/’MW““
County of Residence: Wt TP
OMﬂjj; o Printed Name of Notary Public

¥

OFFICIAL SEAL

MICHAEL J. TERRY

STATE OF INDIANA ) NGTARY PUBLIC - INDIANA
SS: HENDRICKS COUNTY
) ) My (‘o*nm Expires Oct 11,2013 7
COUNTY OF HENDRICKS ) N RS RG S

Before jﬂe‘ a Notary Public in and for said County and State, personally appeared
N

£ el , who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this b day of Z’ﬂfﬂgt/ 2007.
My Commission Expires: %
, Signature of @y Public
LTTEH - 1] 103 e —
County of Residence: /é// (J#ﬁ{/ %,,
Hendtrcts Printed Name of Notary Publié¢
FEECSESEENRSESESSIHINSNCTEESESYy
j LY QFFICIAL SEAL 4
MICHAEL J. TERRY {
NOTARY PUBLIC - INDIANA £
STATE OF INDIANA ) HENDRICKS COUNTY 4
) S8 2 WOy 7 Wy Gomin, Fxmras et 11,2013 £
COUNTY OF HENDRICKS ) oo gits Vara L e T S o

Before me, a Notary Public in and for said County and State, personally appeared

, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in d for said County and State, personally appeared
AN r(' Therega Staot , who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

12
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WITNESS my hand and seal this_ 2 _day of Q) €¢g b~ ((ﬁo%();

My Commission Expires:

Lalad lat,

County of Residence:
MaCisn

STATE OF INDIANA
COUNTY OF HENDRICKS

Before me,

) SS:

)

in

J’77n/ ﬂ z#lom/.(%/

/

SiWotary Public . -

OU(QV\C(‘)‘(\.@K) .
Printed Name of Nogary Pixblic- L

) : .
Frieigcontt

BTN s
BUTII SN

said County and State, personally appeared

, who acknowledged the execution

of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this_/}_day of LELAIEGHZ 2007,

My Commission Expires:

ocrab. /), 2013

County of Residence:

STATE OF INDIANA
COUNTY OF HENDRICKS

Before me, a Notary

in and for

LY Mm/m//m + DAA/ Ul iV 4Gz

ey

Signature of Notary Public '

///LA/ML 76/‘14—.

Printed Name of Notary Pubflic

OFFICIAL SEAL
MICHAEL J. TERRY
NOTARY PUBLIC - INDIANA
HENDRICKS GOUNTY
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said County and State, personally appeared

, who acknowledged the execution

of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this / ? day of Pﬂ@q g“

My Commission Expires:

Jclibez 1/ 203

O el

STATE OF INDIANA

COUNTY OF HENDRICKS

Before me, a Notary Public

cHptirs + Pluisnny MFO

Signature of Nofagy Public

e My o Exsies Oct 11, 2013
in and for’ ~an ‘

e e

OFFICIAL aEL
MICHAEL J. TERRY
NOTARY PUBLIC - INDIANA
HENDRICKS COUNTY

; Tersonally appeared
who acknowledged the execution

of the foregoing instrument and who stated that any representations therein comnined are true.

WITNESS my hand and seal this /£ _day of [ 25GUIGHL— 200, ( X b
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My Commission Expires:

ignature of NotAgy/Public
N5 1) 1013 ° ;}
oun sjidence: (27 7,—«%,
- Zg/%ﬂ« Printeﬁzmnﬁmotary Pubfic

OFFICIAL SEAL
O

’ 4

1/ MICHAEL J. TERRY 4

STATE OF INDIANA ) i NOTARY PUBLIC - INDIANA ¥
) SS: 4 6 Hgmﬁgcms CgUNIY o1 é

My Cormm. Exgires Ost. 11, :

COUNTY OF HENDRICKS ) WSl tioteulintv

Before me, a No ﬂ/mblic in and for said County and State, personally appeared
LUGHE + oD K STENS , who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and scal this /9 day of JAEGYBH. 200@

My Commission Expires: ~&
Signature of Nttary Public
County, of Residence: 10/ pel %
//4/ Printed Name of Notary Phbilic

SHSLHEISTESESSSSSS
OFFICIAL SEAL §
MICHAEL J. TERRY A
NOTARY PUBLIC - INDIANA 4
:

STATEOF A ) , HENDRICKS COUNTY
) SS: % My Gemm, Expires Oct. 11,2013
COUNTY OF HENDRICKS )

Before me, a_Notary Public, in and for said County and State, personally appeared
' + I JHSBE , who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this /7 day of L 22 200%

My;;%n Ijjplr;; 17 & gﬂ’ /ﬂ‘j/@ ¥ Signature of Nétary ;u/blic
Cou%f}esid ce ///‘/é iz %

Printed Name of Notary Public

STATE OF INDIANA ) secEssssssses:
) S8: MICHAEL J. Toiy
COUNTY OF HENDRICKS ) OTARY FUBLIC - 1N DIANA
Before me, a Notary Public in and "ﬁ?ﬁct 18ty £ personally appeared
SO NG

WITNESS my hand and seal this of 2007.

My Commission Expires:

Signature of Notary Public
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County of Residence:
\}\ﬁg Printed Name of Notary Public
STATE OF INDIANA )
) SS:

COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
N\ , who acknowledged the execution
of the foregoing ins ent and who stated that any representations therein contained are true.

WITNESS my hahd and seal this day of 2007.

My Commission Expires:

Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA
COUNTY OF HENDRICKS

Before me, a tary Public in and for said County and State, personally appeared
, who acknowledged the execution
of the foregoing instrument and who\xtedthat any representations therein contained are true.

WITNESS my hand and seal this day of 2007.

My Commission Expires:
7 MD Signature of Notary Public
County of Residence:
S Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

‘ Before me, a NMHC in and for said County and State, personally appeared
1 , who acknowledged the execution
t any representations therein contained are true.

of the foregoing instrument and who stated

WITNESS my hand and seal this 2007.
My Commission Expires:
Signature of Notary Public

‘ County of Residence: D
‘ Printed Name of Notary Public
|
|
|
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STATE OF INDIANA

COUNTY OF HENDRICKS )

\ Before me, a Notary Public in and for said County and State, personally appeared

N\ _, who acknowledged the execution
of the foregoing instrument and Who stated that any representations therein contained are true.

WITNESS my hand and day of 2007.

My Commission Expires:
Signature of Notary Public
| County of Residence: @
; Printed Name of Notary Public
STATE OF INDIANA )
| ) SS:
| COUNTY OF HENDRICKS )

Before me, a tary Public in and for said County and State, personally appeared

_, who acknowledged the execution
‘ of the foregoing instrument and who ated that any representations therein contained are true.
|

WITNESS my hand and seal this day of 2007.
My Commission Expires:
D Signature of Notary Public
County of Residence: ‘Q‘
Printed Name of Notary Public
STATE OF INDIANA )
) SS:

COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
Lt  Willio <

/ _, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this 24 _day of M 200;%7
My Commission Expires: @’
0 [ﬁ / / ” / 3 Signature of N Public
County ée;ﬂ e:'A ,L//C//éd ZZZA.
1 Jibinks

Printed Name of Notary Public /

OFFICIAL SEAL
MICHAEL J. TERRY
NOTARY PUBLIC - INDIANA
N HENDRICKS COUNTY
6 Mv Comm Expnes Oet 11 2913

f’ 0 S XK
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STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )
17
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Before me, a Notary Public in and for said County and State, personally appeared
_, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
_, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007. |
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS:
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
_, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
) SS: ‘
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

18
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WITNESS my hand and seal this day of 2007.

My Commission Expires:
Signature of Notary Public
County of Residence:
Printed Name of Notary Public
STATE OF INDIANA )
COUNTY OF HENDRICKS )

Before me, a Notary Public in and for said County and State, personally appeared
, who acknowledged the execution
of the foregoing instrument and who stated that any representations therein contained are true.

WITNESS my hand and seal this day of 2007.
My Commission Expires:

Signature of Notary Public
County of Residence:

Printed Name of Notary Public

1 affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in
this document, unless required by law (Andrew P. Kult).

This instrument was prepared by Andrew P. Kult, Attorney-at-Law, COMER LAW OFFICE, P.O. Box 207, Danville,
IN 46122.
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