FINAL PLAT FOR

THE PRESERVE AT SOUTH LAKE
SECTION 2

PART OF THE SW.V/4 AND SE 14 SEC. 10-TI3N-R4E
GREENWOOD, INDIANA

visions of the Decloration of Covenants, Conditions 3.a Restrictions of THE PRESERVE AT SOUTH LAKE,
in the Office of the Recorder of Johnson County, Indiona.

The within described Regl Estote |
recorded as Instrument Number ~

Common Areo:
There are areas of ground on the plat morked “Common Area™. The common areas gre hereby created and reserved:

I For the common visual ond aesthetic enjoyment of the owners; and .

. For the use by the Developer during the development period for the installation of retention and detention ponds or lakes, entryways, trails, ploygrounds,
community gordens and nature parkionds; and .

M. For the use as retention and detention ponds or lakes, entryways, trails, playgrounds, community gordens and natyre parkionds; ang

IV. For the ownership and use of the Assecigtion for the monagement and cantrol of retention and detention ponds or lakes, entryways, troils, playgrounds,
community gardens and nature porklands, and the installation, maintenance ond repair of improvements thereto.

PLAT, COVENANTS, CONDITIONS AND RESTRICTIONS




Residential Uses:
Al lots in this subdivision sholl be used solely for residential purposes. No business buildings shall be erected on said lots, and no
business may be conducted on any part hereof other then the home occupations permitted in the Zoning Ordinance of Greenwood,

Indigna.

Bullding Location:
No building or structure sholl be located or ony lot nearer to the front lot line or nearer to the side street lot line (comer lots)
thon the minimum building setback fines as shown on the within piat. :

The reol estote shall be developed for R—2A Residential — Single Family use in accordonce with the Commitments heretofore made
and the requirements of the appropriate stotutes and ordinonces, provided, however, that the owner commits that the use ond

development of the real estate described ond incorporated herein (hereinafter "REAL ESTATE") shall be as follows:
{1) The minimum dw;alling unit squore footoge will be 1,400 for single~story and 1,800 for two—story

{2) A minimum of 50% of the dwelling units shall hove minimally 40% brick on the front elevation:

{3) The number of dwelling units will not exceed 138;

(4) A minimum 2 cor attached garage will be required;

" Any field tile or underground -drain which is encountered in construction of ony improvement within this subdivision shall be
perpetuated, and all owners of lots and common oreos in this subdivision, their successors and ossigns, shall comply with the indiano
Droinage Code of 1965,

There are strips of ground marked non-access easement (N.AE.} which restrict any and all vehicular troffic.

Drainage Easements;

There are areas of ground on the plot marked "drainage eosements”. The droinage eosements are hereby created and reserved: (1)
for the use of Developer during the "development period”, as such lerm is defined in the declaration of covenants, conditions and
restrictions, for access to ond installation, repair or removal of o drainage system, either by surfoce droinoge or appropriate
underground installations for the red estate and adjoining property and (Il) for the nonexclusive use of the Association {as defined in
the declaration), the Board of Public Works and Sofety or ony other applicable governmentol authority for access to and

maintenance, repair and replacement of such drainage system ond common greos; provided, however, the owner of ony lot in the
subdivision subject to a drainage eosement shall be required to keep the portion of soid droinage easement on his lot free from
obstructions so thot the surface water droinage will be unimpeded. The delineation of the drainoge easement oreas on the plat shall
not De deemed g limitation on the right of ony entity for whose use ony such easement is creoted ond reserved to go on any lot
subject to such eosement temporarily to the extent reasonobly necessary for the exercise of the rights granted to by this peragraph.
No permanent or other structures shall be erected or maintained on soid drainage easements. The owners of such lots in this
subdivision, howaver, shall loke their title subject to the nonexclusive rights of the Boord of Public Works ond Safety ond other owners
of said lots in this oddition to said sasements herein gronted for ingress and egress in, along ond through the strips so reserved.

The sanitory sewers, and the connection thereto, shall be used only for and as a sonitary sewer system. No storm woter,

run—off water, down spouts, footing drains (perimeter drains) or sub-soil drainage shall be connected to the sonitary sewer system.
No sump pumps shall be connected to the sonitary sewer sysiem. All sump pumps to be instaled on any lot of this

development must be connected, via a hard pipe connection, to ¢ defined storm water droinoge system in g monner which

is occeptable to the City of Greenwood.

Enforcement:

Violation or threaiened viclotion of these covenonts ond restrictions shall be grounds for an oction by the Develaper, Association, any
person or entity have any right, title or interest in the real estate (or any part thereof) and oll persons or entities claiming under
them against the person or entity violoting or threatening to violate any such covenonts or restrictions. Awailable relief in ony such
action shall include recovery of damoges or other sums due for such violotion, injunctive relief against ony such violation or
threatened violation, declaratory refief and the recovery costs and attomeys’ fees incurred by ony porty successfully enforcing these
covenants and restrictions, provided, however, that neither the Developer nor the Association shall be liable for damages or any kind
to ony person for failling to enforce or corry out such covenants and restrictions.

Term:

The within covenants, limitations and restrictions are to run with the land and shall be binding on oll porties claiming under them.
These covenants shall be in full force ond effect for o period of twenty—five (25) yeors from recording date. At which time soid
covenonts shall be aulomatically extended for successive period of ten (10) years unless by vote of the majority of the then owners
of the lots, it is ogreed to chonge the covenants in whole or in part. Invalidation of any of the covenants by judgment of court

order shal in_no way offect any of the other provisions which shall remain in full force and effect.




PUBLIC STREETS - The streets and public right—of-ways shown hereon, subject to construction
stondards and occeptance, ore hereby dedicated to the public use, to be owned and maintained by the
government body having jurisdiction.

No fence, wall, hedge, tree or shrub planting or other similar item which obstructs sight lines gt elevation
between 2.5 and 8 feet above the street, sholl be permitted to remain on any comer lot within the
triongular orea formed by the street right~of-way lines and o line connecting points 25 feet from the
intersection of said street lines {25 feet for minor streets and 50 fest for arterial streets), or in the case
of a rounded property comer, from the intersection of the strest right—of—way lines extended. The some
sight line limitations shall apply to any lot within 10 feet from the intersection of o street right-of-way line
vith the edge of o driveway pavement or dlley line. No driveway shall be located within 70 feet of the
intersection of two street centerlines, If the ovailable distance is less than 70 feet, the driveway shall be
located at the greatest distance from the intersection of street centerlines.

Drainage swales (ditches) along dedicated roadways and within the right—of~way, or on dedicoted
easements, are not to be altered, dug out, filled in, tled or otherwise changed without the written
permission of the Greenwood Boord of Public Works and Safety. Praperty owners must maintoin these
swales ds sodded grossways, or other non—eroding surfoces. Water from roofs or porking aregs must
be contained on the property long encugh so that said droinage swales or ditches wit not be domaged
by such water. Driveways may be constructed over these swales or ditches only when appropriate sized
culverts or other approved structures have been permitted by the BP.W, & S. Any property owner
dltering, changing, domaging, or falling to maintoin these drainage swales or ditches will be held
responsible for such action and will be given 10 days notice by certified mail to repair soid domoge,
after which time, if no action is token, the B.P.W. & S. wil couse said repairs to be accomplished ond
the bill for scid repairs will be sent to the affected property owner for immediate poyment. Failure to
poy will result in o lien against the property.

Where the sanitary drainage system can discharge into the sewer by gravity flow, the lowest floor

elevation where a plumbing fixture or floor droin is installed must be o minimum of 12 inches above the
top of the Jowest downstream or upstream manhole costing nearest to the subject lateral connection,
Where port of the droinage system cannot be dischorged to the sewer by gravity flow, this part of the
system shall be dischabged into o tightly covered and vented sump from which the contents shall be

lifted (pumped) and discharged into the building gravity drainage system o minimum of 12 inches above the
top of the lowest downstreom or upstream manhole casting neorest to the subject lateral connection.

Lots ore subject to drainage easements, sewer ecsements ond ulllity easements, either separately or in
ony combination of the three, as shown on the plat. which ore reserved for the use of lot owners,
public utility companies and governmental agencies os follows: (A) Drainage Egsements (D.E) are
created to provide paths ond courses for area and focal storm drainage, either overland or in adequate
underground conduit, to serve the needs of the subdivision and adjoining ground ond/or public droinage
system; and it shall be the indivdual responsibility of each land owner to maintain the drainoge across
his or her lot. Under no circumstance shall said easement be biacked in any menner by the
construction or reconstruction of any improvement, nor shall any grading restrict, in ony manner, the
waterfiow. Said oreas are subject to construction or reconstruction to any extent, necessary to obtain
adequate drainage ot any time by any governmental authority having jrisdiction over drainage or by the
developer of the subdivision. Soid egsements are for the mutuct use ond benefits of the owners of all
lets in the oddition and are a servitude upon such tand for the benefit of the owners of other jond
included within the Subdivision, upstream or downstream, affected by such use. (B) Sewer Ecsements
{SE.} ore created for the use of local governmentdl agency having jurisdiction over the sanitory waste
disposal system designated to serve the oddition for the purpose of installation and maintenonce of
sewers that are part of soid system. Each owner of a lot must connect with eny public sanitary sewer
avoiloble. (C) Utlity Eosements (UE.) are crested for the use of public utlity companies, not
including transportotion companies, for the installction, maintenance, repair and replacement of mains,
ducts, poles, line and wires, meters, ond meter boxes. All such easements incude the right of
reasonoble ingress ond egress for the exercise of rights, including reading of the meters. The owners
of such lots in this oddition, however, shall toke their title subject to the nonexclusive rights of the
public utilities and other owners of said lots in this addition to soid easements herein granted for
ingress and egress in, dlong and through the strips so reserved. No structure, including fences, shall
be built on any droinage, sewer or utiity easements,
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The undersigned BAINBRIDGE SOUTH LAKE LLC, an indiana limited liability company
(hercinafter referred to as "Developer”), as owner and developer of real propeity described in Exhibit
A attached hereto and known as the South Lake Subdivision (the "Subdivision™) initially including
The Trails at South Lake Section One (“The Trails™) comprising Lots 1 to 53 end The Preserve at
South Lake Section Two (“The Preserve™) comprising Lota 54 to 101, imposcs the following plat
restrictions and covenants on the Subdivision for the benefit of all present and future Owners (as
hereinafter deftned) of any Lot in the Subdivision,

DECLARATIONS

All Lots within the Subdivision, shell be subject to the following development standards,
restrictions, covenants, conditions and assessments, which are for the benefit of all Owners (as
hereinafter defined) and occupants within the Subdivision and which shall run with the property and
shall be binding on all Owners and all persons claiming under them for a period of ten (10} years
from the date these covenants are recorded, at which time said covenants shall be automatically
extended for successive periods of ten (10) years sach, unless at any time after the turnover of the
Master Association to the Ovmers a majority of the then Owners in the Subdivision agree to change
or terinate said covenants in whole or in part and on the condition that an instrameat to that effect
signed by the Owners voting in favor of such changs has been recorded; provided, however, that no
change or termination of said covenants shall affect any easement hereby created or granted unless
all persons entitled to the beneficial use of such casement shall consent thereto,

Article 1. Use Restrictions

1.01 Each Lot within the Subdivision shall be used for single family residential purposes
only. “Residence™ shall mean a single family detached residence located on 8 Lot. However, the
Developer, ils agenty or assigns, may use the Lot for constructior and sales purposes during any
building and sales period. As “Owner” shall mean and refer 1o the record title Owner of a Lotin the
Subdivisicn, and shall be all Owners, jointly and severally, if there is more than one Owner of
record,

1.02  No residence, building, shed, fence, flagpole, mailbox, light pole or fixture,
swimming pool, tennis court, pavement, driveway, awning, wall or structure of any kind shall be
erected, placed ot altered on any Lot without first obtaining the written consent of the Architeetural
Conirol Committee subsequently described herein. All requests for approvals fromn the Architectural
Coatrol Committee shall be in writing, shell be dated, shall specifically request approval of the
contemplated improvement(s) and shall be accompanied by detailed plang and spesifications for the
proposed improvements showing, where applicable, the size, Iocation, type, architectural design,
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spacing, quality, use, construction maietials, color scheme, grading plan and finished grade elevation
for said improvements,

1.03  Residenves within the Subklivision shall have the foll pwing minitnum square footage,
exclusive of basements, open porches, garages and ather unheated areas. Each Residence shall have
an attached garage with space for not less than two (2) automobiles,

1 Story 2 Story
The Preserve 1,400 i,800
The Trails , 1,200 1,600

1.04  Allstructures orimptovemsnts commenced by an Owner within the Subdivision must
be completed withia nine (5) months from the date of commencement.

1.05 Two camiage lights on the garage or a front yard light providing dwsk to dawn lighting
are to be instafled on each Residence at the time of construction, The Owner shall maintain the lights
in operating condition at all imes.

1.06 No detached storage buildings shall be permitted on any Lot.

1.07  No towers of any description or satellite dish antennes greater than thirty-nine (39)
inches in diameter will be penmitted on any Lot without the written approval of the Architectural
Controi Committee, Said Committee may deny any such request in jts sole and absolute discretion
or may attach such conditions as it deems necessary or appropriate. Any satellite dish antenna less
than thirty-nine (39} inches in dizmeter shall require Architecture Control Committee approval as 1o
location, color and other aesthetic conditions.

1.08 No Residence shal! have a sump pump which discharges directly into the street
through a curb,

1.09 No building shall be located nearer to any street than the building setback line show
on the recorded plat of the Subdivision. The ssthack arcas designated an the recorded plat shall be
for lawn purposes only. This covenant shall not be construed to prevent the use of the sethack arcas
for walks, drives, troes, shrubbery, flowers, or omamental plants used for the purposs of
beautification.

1.10 Na structures or materials shall be placed or permitted within the utility or drainage
casement areas as designated on the recorded plat of the Subdivision. Plantings within said utilicy or
drainage easement areas are &t the Owner's sole risk of Joss if such plantings, as determined solely by
the applicable utility authority or the Architectural Control Committee, would damage or interfere
with the instalfation o maintenance of utilities or would change or retard the flow of aurface water
from its proper course. Each Owner shall maintain such portion of any utility or dzainage casement
area as is located upon such Owner's Lot.

1.11  No business activities of any kind shall be conducted on any Lot or apen space in the
Subdivision without the approval of the Master Assaciation; provided, however, that the foregoing

2
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shall rot apply to the business activities of Developer or the copstruction, sale or maintenance of
* Lots by authorized builders or by Developey, its agents or assigns, during the construction and sales
period.

1.12 No clothesline shal]l be located on any Lot except one removable, folding,
umbrella-like clothesline. Folding umbrelia-like clothesline shall be permitted in the rear patio area
only, No laundry articles shall be left outdoors overnight or any time on Saturdays or Sundays.

1.13  No automobile, bus, camper, motot home, trailer, boat, other watercraft, snowmobile,
motorcycle ot other similar vehicle shall be stored on agy Lot unless housed within 2 garage
building. For purposes of this section a vehicle shall be considered “stored” if incperable, putup on
blocks or covered with a tarpaulin and it remains in such condition for a period of seven (7)
consecutive days.

1.14 No Lot shall be used as a dumping ground or storage area for rubbish, machinery,
serap, paper, glass or other such matezials. Garbage or other waste shall be kept in trash containers,
All containers used for the storage or disposal of trash or recyclable materials shall be kept in a clean
and sanitary condition and soreeped from public view. Building matetials to be used in the
construction of approved siructures may be stored on or within a Lat, provided such building
materials aze incorporated into the approved improvement within ninety {90) days after their delivery
1o such Lot.

115 No sod, dirt or gravel, other than incidental to the construction of an approved
structuze or the normal maintenance of lawn areas, shall be removed from any Lot without the
writtea approval of the Architectural Control Cammirtee.

1.16 No weeds, underbrush or unsightly growths or objects of any kind shall be permitted
to remain on auy Lot, Al lawn areas shall be maintained in a neat and orderly manner and shall be
mowed on a regular basis, The Master Association may regulate and control the maintenance of
lawn areas by publishing rules and regulations as it deems necessary from time fo time.

.17 No geothermal or solar heating system shall be jnstalled on any Lot or on any
Residence thereon without the prior approval of all applicable agencies and the Architectural Control
Committee.

1.18 No animals, livestock or poultry of any kind shall be raiscd, bred or kepton any Lot,
except that dogs, cats or other usual household pets may be kept on a Lot, so long as such pets are
not kept, bred or maintained for any commercial purpose, No anirnal shall be permitted to run loose
or become 4 nuisance to any Owner. The Master Association may regulatc and control the
mmaintenance of such household pets by publishing such rules and regulations as it deems necessary
from time to time,

1.19  No sign or billboard shall be erected or displayed on any Lot except (a)one (1) sign of
ho more than five (5} square feet advertising the property for sale; (b) signs used by Developer, its
successors and/or assigns, to advertise a Lot or Residence for sale during the construction and sales
period; and (c) signs appraved by the Architecturai Control Commnittes.
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. . 120 All tanks for the storage of propane gas, fuel or oil shall be located beneath ground
tevel, except that propanc tanks for service to the entire Subdivision or, on a temporary basis, for
construction of an approved structure may be located above ground,

1.21 No well for the production of gas, water or ¢il, whether intended for temporary or
permanent purposes, shall be drilled or maintained on any Lot without the written consent of the
Architectural Control Commiitiee.

122 No chain link fence will be permitted on any Lot.

1.23 No ehove ground swimming pools in place for more than forty-eight (4B) consecutive
hours will be permitted on any Lot.

1.24 Nothing shall be done, placed or stercd on any Lot which may endanget the health or
unreasonably disturb the occupants of neighboring Resideace.

125 Each Owner within the Subdivision, upon acquisition of title to a Lot, shall
automaticaily become a member of the Master Association created in accordance with Article 3.01
hereof. Such membership shall be an appurtenance to and shall not be separaied from ownership of
the Lot and such membership shall terminate upon the sale or other disposition by such mermber of
such Lot ownership.

126 [Invalidation of any of these covenants and restrictions by judgment or court order
shall in no way affect any other provision hereof, all of which shall remain in full force and effect.

1.27  Exceptasotherwise appraved by the Developer in connection with a builder’s model
hotne sales genter, all outside fighting contained in or with respect to the Subdivision shall be of an
ornamental nature cormpatible with the architecture of the project and shall provide for projection of
light 50 as to not create a glare, distraction or nuisauce to the other Ownetrs,

128  No fence, wall, hedge or shrub planting which abstructs sight lines at elevations
between two (2) and aine (9) feet above the street shall be placed or permaitted to remain on any
corner Lot within the trianguler area formed by the street property lines and a Jine connecting points
twenty-five (25) feet from the intersection of the sireet lines extended or . the case of a rounded
property corner, from the intersection of the strest lines extended. The same sight line limitations
shall apply to any Lot within ten (10) feet from the intersection of 2 street line with the edge of a
driveway or alley line, No tree shall be permitted to remain within such distances of such areas
unless the foliage line is maintained at a sufficicnt height to prevent obstruction of such sight lines.

129  South Lake will be developed into two soparate sub areas (hereinafter described as an
“Area” or specifically as The Prescrve at South Lake (“The Preserve'), and The Trails at South Lake
{*“The Trails”). Each Area may bave supplemental use restrictions, covenants and assessment levels
in addition to those provided for in this Declaration. Each Area may establish its awn sub
declaration (“Area Declaration™) or homeowners association (“Arca Association') to provide for
additional covenants, conditions, restrictions or essessments specific to fts Area. In the event ofany
conflict belwsen Area Declasations and this document, this document shall prevail.




COPY

. 130 Itshall be lawful for the Developer, City of Greenwood, Johnson County, the Master

' Association or Owner within the Subdivision to prosecute any proceedings at law or in equity against

a person or persons violating of attempting to violate any covenant or restriction contained herein.

The procceding mey seck to prevant such person or persons from violating or continuing to viclate

the restrictions or to recover damages for such violation together with the costs incurred in
enforcement of the restrictions.

Article 2, Additional Draing Restrictions

Drainage easernents shown on the recorded plat of the Subdivision may include storm water
detention or retention areas designed to direct, detain or retain water. The following covenants and
restrictions are for the benefit of all Owners in the Subdivision and are to run with the land and shall
be binding on all parties, on all Owners, and 21l persons claiming under them forever, as follows:

2.01 No Owner shall do or permit to be done any action or activity which would resolt in
(2) the pollution of any retained water, (b) the diversion of water, (c) a change in the elevation of the
water level, {d) silting or (¢) an adverse effect on water quality, drainage or proper water
menagement, or which would otherwise impair or interfere with the use of such areas for drainage
and related purposes for the benefit of al) Owpers.

2.02 No bosting, fishing, swimming, ice skating or other recreational activity shall be
conducted in, on or above said drainage easement areas,

203 The Master Association shall have the right to establish rules regarding the use of any
drainage ersement arces, provided such rules are not in confliet with any other provision contained
herein, and are reasonably established to protect the safety and weifare of the Owners and their
guests, or are established to assure the continued service of the areas for the purposes for which they
were designed.

204 The Developer, City of Greenwood, Johnsen County, the Master Association or any
Owners within the Subdivision may prosecute proceedings at law or in equity ageinst any person or
persons violating or attempting to violate any of the above covenants and restrictions or seek
restraining ordexs or other mandatory relief for the comrection of any interference with or damage to
the drainage and detention or retention system, and to recover compensation for any damages
incumed by the complaining pacty together with the costs incurred in enforcement of the restrictions.

Article 1. Homeowners' Associatign

3.01 ARer the recording of this Decleration, Developer shall form and incorporate a
Homeowners' Association (the "Master Association") to promote the common interest of all Ovmers,
1o handle maintenance of certain areas within the Subdivision as set forth below and 1o promote
compliance with the cavenants, conditions and use restrictions set forth in this Dectaration. The
Master Assoclation shall be comprised of all Owners in the Subdivision. Developer seserves the
right to expand the membership and duties of the Master Association to include other arcas or
sections of the Subdivision to be developed in the future on property that is not presently pest of the
Subdivision. Said areas or sections shall be considered “Expansion Property”, the Qwners of which
mey, at the option of Developer, be required to become members of the iMaster Association. [fthe
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, Developer elects to develop Expansion Property and elects to include the Owaers in any portion of
the Expansion Property a3 members in the Master Association and to expand the Master
Association's responsibilities to include similar duties for such portion of the Expansion Property,
Developer may do so by filing an amendment to this Declaration to include such Expansicn
Property within ten (10) years from the date hereof, explicitly sctting forth that the Owners within
such portion of the Expeusion Properly shall become members of the Master Association and
detailing the additional rights and obligations of the Master Association,

Each Area (The Preserve or The Trails) by a majority vots of Owners in said Arca or by
Developer prior ta turnover may establish an Area Association and record an Area Declaration 1o
promote the common interest of. said Area to provide for; edditional common maintenance,
additional use restrictions, additional covenants, additional services and supplemental assessments to
fund said maintengnce or services, for the benefit of all Ovmers in said Area.

302 (@) ‘“Common Aress” means (§) all portions of the Subdivision (including
improvements theteto) shown on any plat of a part of the Subdivision which are not [ocated on Lot
and which are not dedicated to the public and (i) all facilities, stroctures, buildings, improvements
and personal propeity owned or leased by the Master Association from time o time, Common Areas
may be located within a public right-of-way or in an easement area as shown on the Plat,

{B) “Common Expenses” means (i) expenses of end in conrnection with the
maintenance, Tepair or replacement of the Common Areas and related improvemecats thereon and the
performance of the responsibilities and dutdes of the Mastar Association, including, withowt
limitation, expenses for the improvement, operation, meintenance or repair of the improvements,
lawn, foliage and landsceping not located on a Lot including reserves for replacement of
improvements, furniture, fixtures or equipment, except for lawn maintenance as described herein,
{uniess located o en sasement located on a Lot to fhe extent the Master Association deems it
necessary to maintain such easement) (if) expenses of and in connection with the maintanance, tepair
or continuation of the drainage facilitics located within and upon the easements, (ifi) all judgments,
licns and valid claims against the Master Association, (iv) all expenses incurred in the administration
of the Master Asseciation and (vi} may include if applicable, cxpenses assoclated with trash pick-up
within the Subdivision.

.03 The management and contro] of the affairs of the Master Association shal] be vested
in its Boasd of Directors. The Board of Directors shall be compozed of between three (3) and nine
(%) members. The initial members of the Board of Directors shall be selected by Developer. The
three (3} initial members of the Board of Directors shall serve until (a) that date which is ninety (90)
days after 100% of all Lot within the Subdivision and 100% of all Lot within the Expansion Property
which have been developed and made a part of the Subdivision as set forth above in Article 3.01
have been sold, or {b) Developer elects to tum over control of the Master Aszocistion to the Owners,
whichever shall first accur. Upon the incapacity, resignation or death of any initial director, &
successor, who shall serve the remaining term of the departed director, shall be appointed by the
remaining members of the Board of Directors within three (3) months after the incapacity,
resignation or death of the departed director. Subsequent board members shall be elected by &
majority of the Qwners as more fully set forth in the Articles of Incorporation and By-Laws for the
Master Association. After turnover, at least one board member from each Arsa shall serve on the
board on a continuous basis,
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3.04  The Master Association, or its agents or assigns, shall have the right to enter onlo any
COtRMOn area, open space, public right-of-way orlandscape easement area as shown on the recorded
plat of the Subdivision, if any, or other easement area as it from time to ttme deems necessary for the
purpose of maintaining the same. Such maittenance may include, but shall not be limited to:

(a) regular mowing, trimming and fertilizing of grassy areas;

()  periodic mulching of flower beds within the Subdivision;

(¢)  regular weeding of flower beds;

(d) flower planting within the Subdivision;

(e}  maintenance of street lighting, ifany, and assaciated electrlc servics billings;

) repair of any permaners signs;
{g)  repair of any wall, monument or fencing;

(k)  opcrations, maintenance and repair of any community poals, bufldings,
playgrounds, pathrways or other common ares amenitics;

(i) treatment of water in any detention or retention areas to limit algae and grassy
growth; and

)] trineming, pruning, removal and replacement of trees and bushes, as
necessary,

3.05  For the purpose of providing funds to carry out the responsibilities of the Master
Association hereunder, the Master Association shall be empowered {0 levy, assess and collect from
each Owner in the Subdivision an amount up to Four Hundred Dollars ($400.00) per year,
irrespective of whether the Subdivision has been completed. Provided, however, that such limit of
Four Hundred Dollars (8400.00) per Lot per year may be increased in proportion to any increass in
the Consumer Price index of the 1.8, Bureau of Labor Statistics from the base period of December,
2005. If the Master Association elects ta provide trash pick-up service through the Master
Association as provided for in Section 3.02 (b) (vi) hereof, the cost of tvash pick-up shall be assessed
in addition to the Four Hundred Dollars ($400.00) described herein, Any fees assessed by the Master
Association in excess of Four Hundred Dollars ($400.00), plus the sost oftrash pick-up if applicable
per Lot per year, or its adjusted equivalent, must be approved by a majority of the Owners.

[n addition to the assessment set forth above, upon the initial conveyance of each Lot to the
first Owner other than Developer or builder, the Owner shall pay to the Master Association, in
addition to any other amount then owed or due to the Master Association, a3 a contribution to the
working capital of the Master Association and its start-up fund, an amoeunt equal to Two Hundred
Dollars ($200.00), which payment shall be non-refundable and shalf not be considerad as an advanee
payment of any Regular or Special Asscssment or other charge owed the Master Association with
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respect to such Lot. The working capital and start-up fund shal] be held and used by the Master
Association for payment of, or reimbursement to, Developer for advances mede to pay expenses of
the Master Association for its early period of operation to enable the Master Association to have cash
available to meet unforeseen expenditures or to acquire additional equipment or services deemed
necessary by the Board of Directors.

3.06 Inaddition to Regular Assessments, the Board of Directors of the Master Association
may make special assessments against each Lot (a “Special Assessment”) for the purpose of
defraying, in whole or in part, the cost of canstructing, reconstructing, repairing or replacing any
capital impravement which the Master Association is required to maintain or the cost of special
maintenance and repairs or to recover any deficits (whether from operations or any other loss) which
the Master Association may from time to time incur, but only with the assent of two-thirds (2/3) of
the members efsashrolrsefaabers of the Master Association, if more than one, who cast votes in
petson or by proxy at a duly constituted meeting of the members of the Master Associalion called for

such purpose.

The Board of Directors of the Master Association shail fix the amount of the Regular
Assessment et |east thirty (30) days in advance of each annua] assessment period. Written notice of
ihe Regular Assessment, any Special Assessments and such other assessment notices as the Board of
Directors shall deem appropriate shall be sent 1o each Owner subject thereto. The due dates for all
assessments shall be established by the Board of Dirsctors of the Master Association. The Board of
Directors may provide for reasonable interest and late charges on past due installments of
asgessments,

3.07 Neitherthe Develaper, nor any builder or any related entity being expressly exermpted
by Developer, shall be asseszed any portion of any Regular or Special Assessment during the
development period of the Subdivision until ene hundred percent (100%) of all Lot within the
Subdivision and one hundred percent {100%4) of all Lot within the Expansion Property, if any, have
been developed and made a part of the Subdivision.

308 Any amount assessed or levied hersunder by the Master Association against an
Owner shall become a lien on each Lot until paid. Any assessments which ate not paid within thirty
{30)day of the due date shall be delinquent. Aslong as an asscssment remains delinquent, a late fee
of ten dollars (§10.00) will be charged per month until the assessment is paid in full. In the event
any amount so assessed or levied is not paid when due and remains in arrears for more than sixty
(60) days, the Master Association may file with the fohnson County Recorder aNotice of Lien. The
Notice of Lien shall contain a deseription of the Lot against which the lien exists, the name ornames
of the Owner or Owners thereof, and the amoum of the unpaid portion of the assessrent or
assesgments, The lien provided for herein shall remain valid for a period of five (5) years from the
date a Notice of Lien is duly filed, unless sooner released or satisfied in the same manner provided
for by Indiana law for the release and satisfaction of mortgages on real property or until discharged
by the final judgment or order of the Court in an action brought to discharge the lien. The lien shall
secure not only the smount of the unpaid aszessments and late fees, but also the costs incurred in
collection, including, but not limited to interest, attomey's fess and court costs. The lien of the
assessment provided for herein shall be subject and subordinate to the lien of any duly executed
mortgage on any Lot recorded prior to the recording of the Notice of Lisn. The holder of any such
mortgage which comes inte possession of a Lot pursuant 1o the remedies provided in the mortgage,
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foreclesure of the mortgage, or deed or assignment in licu of foreclosurs shall take the property free
of claims for unpaid instaliments of assessments or charges against the Lot which become due and
payable prior to the time such holder or purchaser takes title to the Lot,

3.09  No member of the Board of Directors shall be liable to the Ovwner(s) or any other
person for any error or mistake of judgment exercised in carrying out his duties and responsibilities
as a director, except in the case of willful misconduct or gross negligence. Further the Master
Association shall indemmify and hold harmless and defend each of the directors against any and all
liability 10 any person, firm or corporation arising ot of eny contract made by the Board of Directors
on behalf of the Master Association, unless any such contract shall have been made fraudulently, |t
is intended that no director shall have personal liability with respect to any contract made by any
board member on behalf of the Master Assosiation,

3,10 The Master Association shall indemmify, hold karmless and defend any person, his
heirs, assigns and legal representatives, made & party to any action, suit or proceeding by reason of
the fact that he is or wag a director of the Master Association, against the reasonable sxpenses,
including attorneys fees, actually and necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any appeal therein, except as otherwise
specifically provided herein in relation to matters as to which jt shail be adjudged in sach action, suit
or proceeding that such director is lisble for gross negligence or willful misconduct in the
performance of his duties, The Master Association shall also reimburse to any such director the
reasonzable costs of settlement of, or judgment rendered in, any action, suit or proceeding, if it shall
be found by a majority vote of the Owners that such director was not guilty of grozs negligence or
willful misconduct. In making such findings and notwithstanding the adjudication in any action, suit
or proceeding agaipst e director, na director shall be considered or deensed fo be guilty of or liable
for negligence or misconduct in the performance of hiz duties where, acting in good faith, such
director reliod on the books and recards of the Master Association or statements oz advice made by
or prepared by the managing agent (if any) or any officer or employee thereof, or any accountant,
aftorney or other person, firm or corporation employed by the Master Association to render advice or
service, unless such director had actual knowledge of the falsity or incorrectness thereof; nor shatl s
director be deemed guilty of, or liable for, negligence or misconduct by virtue of the fact that he
failed or neglocted to attend a meeting or mectings of the Board of Directors.

3.11  Any and all of the rights, powers, duties and obligations assumed by, reserved to,
created in or given to the Master Association may be exercised by Developer until such time as the
Master Associetion is formed and control thereof transferred to the Owners. At such time as control
of the Master Association is transferred to the Owners, Developer may reserve the exclusive rigitt 1o
approve the plot plan, construction. plans, color scheme and landscape plan associsted with any
structure on any Lot on which a Residence has not yet been completed and oceupied, so long as
Developer clearly identifies the Lot for which it is retaining such right at the time of the turnover.
Developer shall maintain gaid right of approval for each Lot until such time as a Residence has been
completed on that Lot and occupied by the homeburyer.

3.12  Atthe option of the Master Associgtion, trash'and refisse disposal for each Lot will be
provided by the Master Association on 8 weekly basis. The community shall not contain dumpsters
or other forms of general or common trash accumulation except to facilitate development and
Residence construction. No Lot shall be ussd or maintained as & dumping ground for trash,




COPY

, Rubbish, garbage and other waste shall be kept in sanitary containers. All equipment for storage o
disposal of such materials shall be kept clean and shall not be stored on arry Lot in open public view,
No rubbish, garbage or other waste shall be allowed to s¢cunmlate on any Lot. No homeowner or
occupant of a Lot shall burn or bury any garbage or refuse.

Article 4. Architectural Control C jitee

An Architectural Control Committee (the "Committee”) is hereby established as a standing
committee of the Master Association to carry om the functions set forth for it in this Declaration.
The Architectural Control Committee's procedures and duties shall be as follows:

401 The Commitice shall be composed of three (3) members. The Developer shall
appoint cach of the three (3) initial members of the Committee.

4.02 The three (3} initial members of the Committse shall serve until such time as the
Developer tusns over control of the Master Association to the Owners, as set forth in Article 3.03
hereof. Any subsequent members shall be appointed by the Master Association and shall serve for
terms of three (3) years, except that the first appointed members of the Committee shall serve for
staggered terms of one (1), two (2) and three (3) years as directed by the Board of Directors of the
Master Association. One member of the Committeo shall be from cach Arca, All members of said
Committee shafl serve until the expiration of their texms or until their incapacity, resignation or
death, Upon the incapacity, resignation or death of a member of the Comumittes, a successor, who
shall serve the remaining term of the departed Committee member, shall be appointed by the Board
of Direclors of the Master Association within thre¢ (3) months after the incapacity, death or
resignation of the departed member. Afier turnover of the Master Association to the Owners by
Developer, the Committee shall comprise one lot Owner from each Area at all times.

4.03  The Use Restrictions require the submission of detziled plans and specifications to the
Commitize prior to the erection of, placement on, or alteration of any structure or improvement on
any Laot. The intent is to achieve an architecturally harmonious, artistic and desirable residential
subdivision. Therefore, while considering the approval or disspproval of any plans and
specifications submitted, the Committee is directed to consider the appropristencss of the
improvement contemplated in relation to the improvements on comtiguous ot adjacent lots, the
artistic and architectural merits of the proposed improvement, the adaptability of the proposed
improvement 10 the Lot on which it ia proposed to be made, and such other matters as may be
deemed by the Committee members to be in the interest and benefit of the Owners in the Subdivision
as a whole.

4,04 To assist it in making its determinations, the Committee may require that any plans

and specifications submitted to the Committez be prepared by a registered architect or civil engineer.
The Committee shall also have the right to require any other reasonable data including, but not

limited to, grading or elevation plans, material lists, landscape plans and color scheme designations,

4.05 The Committee's decisions shall be in writing and shall be binding upon all parties in
interest. The Committee shall approve, disapprove or request additional inforination with respect to
any submitted request for approval within thirty (30) days after said request shall have been proparly
submitted to the Committee for approval. A praoperly submitted request shall be in writing and shall
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comply with the provisions of Article 1.02 hersto. The failure of the Committee to approve,
disapprove or request additional information within said time period shall be deemed an approval of
any properly submitted request,

4.06 Theapproval of any plans and specifications by the Committee shall not constitute a
Tepresentation or warranty by it as to the quality of the warkmanship, materials or architectural or
engincering design covered thereunder, or the proposed work's feasibility or compliance with any
applicable laws.

4.07 1f, in the cpinion of the Committee, the enforcement of these reswictions would
constilute a hardship due to the shape, dimension or topography of & particular Lot in the
Subdivision, the Committee may permit a variation which will, in its Judgment, be in keeping with
the maintenance of the standards of the Subdivision,

Article 5. Other Conditions

501  All transfers and conveyences of each and every Lot it the Subdivision shall be made
subject to these covenants and restrictions.

5.02  Any failure to enforce these restrictions shall nat be deemed a waiver thereof or an
acquiescence in, or consent to, any continuing, farther or succeeding violation hereof,

5.03 Ifany covenant, condition or restriction hersinabove contained, or any portion thereof,
is invalid, such invalidity shall in no way affect any other covenant, condition or restriction.

5.04  All costs of litigation and attomey's fees resuMing from violation of this Declaration
shall be the financial responsibility of the Cwner or Owners found to be in violation.

505 8o long as Developer maintaing control of the Master Association as set forth in
Article 3 hereof, Developer reserves the right to amend this Declaration {a) to the extent necessary to
conform to any requirements imposed or requested by any governmental agency, public authority or
financial institution (including, but not limited to, the U.S. Department of Housing and Urban
Development, the U.S. Veterans Administration, Federal National Mortgage Association, Federal
Home Loen Mortgage Corporation, or similar entity) (b} to the extent necessary to enable the
Developer to correct any typographical errar, (¢) to clarify, further define or tmit any egsement, or
otherwise exercise any rights reserved herein or to subject additional property to these restrictions,
{d) to change the substance of one or more covenants, conditions, restrictions, terms or provisicns
hereof or (e) to meet any other reasonable need or requitement in order to complete the Subdivision,
but (i) does not matetially increase the obligation(s) of any Owner under any covenant, condition,
term or provision without such Owner's consent or (1i) is necessary to comply with a goveramenta)]
requirement, inicluding applicable laws, ordinances, regulations or orders of any municipality or court
having jurisdiction; all without the approval of the Owners, and each Owner, by the acceptancs of a
deed 10 a Lot within the Subdivision, consents ta this reserved right.

5.06. Once Developer has turned over control of the Master Association as set forth in
Article 3 hereof, this Declaration may be amended by a majority vote of the Owners in the
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Subdivision so long as such amendment does not eaaterially increase the obligation(s) af any Owner
under any covenant, ¢condition, term or provision without such Qwnet's consent,

507 Only the Lots contained in the Subdivision shall be subject to and bound by the
restrictions, covenanis and conditions set out in this Declaration and none of said provisions shall in
any manner affect or be operative in respect to any other land of the Owner or its successors or
assigns.

Article 6, Property Riphis
6.01 Owners’ Easemert of Epjoyment of Common Areas. Developer hereby declares,

creates and grants a non-exclusive easoment in favor of each Owner for the use and enjoyment of the
Common Areas. Such easement shail run with and be appurtenant to each Owner’s Lot, subject to
the following provisions:

(i}  theright of the Master Association to charge reasonable admission and gther
fees for the use of the recreational facilities, if any, situated upon the Common Areas;

(if}  the right of the Master Association to fine any Qwner or make a special
assessment against any Lot in the event 2 psrson permitted to use the Common Areas
by the Owuer viclates any rules of regulations of the Master Association as long as
such rules and regulations are applied on a reasonable and nondiscriminatory basis;

(i)  the right of the Master Association to make reasonable regular assessments
for use and malntenance of the Common Areas and any services provided by the
Master Association such as trash collection (at the Master Association's option),
stow temoval, grass mowing or like service;

(iv)  theright of the Master Association to dedicate or transfer all or any part of the
Commeon Areas or to grant eascments t any public agency, authority or utility for
such purposes aud subject to such conditions as may be set forth in the instrament of
dedication or transfer;

(v}  the right of the Master Association to enforce collection of any fines or
regular or special assessments through the imposition of a lien;

(vi)  therights of Develuper as provided in this Declaration and in any plat of eny
part of the Subdivision;

(vii) the terms aod provisions of this Declaration;

(viti) the casements reserved elsewhere in this Declaration and in any plat of any
part of the Subdivision; and

(ix)  the right of the Master Association to limit the use of Common Areas in a
reasonable nondiscriminatory manner for the common good.
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* 602 Permissive Use, Any Cwner may permit his or her family members, guests, tepants
or contract purchasers who reside in the Residence to use his or her right of enjoyment of the
Common Areas. Such permissive use shall be subject to the By-Laws of the Master Association and
any rezsonable nondiscriminatory rules and regulations promulgated by the Master Association from
time to time.

6.03 Conveyance of the on Developer may convey ali of its nght, title,
interest in and to any of the Common Areas to the Master Assooiation by quitclaim deed, and such
Common Areas so conveyed shall then be the property of the Master Association.

Article7.  Maintenance
7.01  Maintepance of Lots and Improvemens. Exceptto the exient such maintenance shall

be the responsibility of the Master Association under any of the foregoing provisions of this
Declaration, it shall be the duty of the Owner, including any builder during the building process, to
keep the grass on the Lot properly cut and kecp the Lot, including any drainage utility and sewer
easements located on the Lot, free of weeds, trash or construction debris and otherwise neat and
eftrective in appearance, including, without limitation, the property maintenance of the exterior of
any structures on such Lot. [f an Owner fails to do so in 8 manner satisfactory to the Master
Agsociation, the Master Association, after approval by & majority voie of the Board of Directors,
shall have the right (but not the obligation), through its agents, employees and contractors, to enter
upon said Lot and to clean, repair, maintain or restore the Lot, as the case may be, and the gxterior of
the improvements erected thereon to a condition acceptable to the Master Association. The cost of
any such work shall be and constitute a Special Assessment against such Lot and the Owner thereof,
whether or not a builder, and may be collected and enforced in the manner provided in this
Declaration for the collection and enforcement of assessment in general. Neither the Master
Association nor any of its agents, employees or contractors shall be liable for any damage which may
result from any maintenance work performed hereunder,

702 Damege fp Common Aregs. [n the event of damage to or destruction of any part of
the Common Arvas or any improvements which the Master Association is required to maintain
hereunder, the Master Association shall repair or replace the same to the extent of the availability of
insurance proceeds. If such insurance proceeds are insufficient to cover the costs of repair or
replacement of the property damaged or destroyed, the Master Association may make a Special
Assessment against all Owners to cover the additional cost of repair or replacement not covered by
the insurance proceeds or against such Owners who benefit by the Special Assessments if less than
all benefit. Notwithstanding any obligation or duty of the Master Association hereunder to Tepair or
meintain the Common Areas, if, duc to the willfirl, intentional or negligent acts or omissions of any
Ovwner (including any builder) or of a member of the Owner's family or of 8 guest, tenant, invitee or
other oceupant of visitor of such Owner, damage shall be caused to the Common Arcas, or if
maintenance, repairs or replacements shall be required thereby which would otherwise be a Common
Expense, then the Master Association shall cause such repairs to be made and such Owner shall pay
for such demage and such maintenance, repairs and repiacements, unless such loss is covered bythe
Master Assoeiation's instrance with such palicy having a waiver of subrogation clause. 1£not paid
by such Owner upon demand by the Master Association, the cost of Tepairing such damage shall be
added to and constitute a Special Assessment agalnst such Owner, whether or not a bujlder, and its
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Lat, o be collected and enforced in the manner provided in this Declaration for the collection and
* enforcement of assessments i general.

IN WITNESS WHEREQCF, said Bainbridge South Lake LLC has caused this instrument 1o
be executed by its duly authorized representative this 25th day of April, 2005.

BAINBRIDGE SOUTH LAKE LLC,

By: Republic Development LLC,
an Ohio limited babiliry company, managing member

By: W S —

- Moon, Executive Vice President

STATE OF OHIO )
) 85
COUNTY OF LUCAS )

The foregoing instrament was scknowledged before me this 6 #4 day of

L2c2m brr 2005, by Lavaence M. Moon, Executive Vice Prosident of Republic

Development LLC, an Ohio limited lisbility company, managing member of Bainbridge South Lake
LLC.

Notary Public

QAVON M. SUNDSTROM
) e satat,

This document prepared by: Christopher D. Long, Esq,
Krieg DeVault LLP
2800 One Indiana Square
Indianapolis, Indiana 46204

KD_IM-594335_5,00¢
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The Preserve at South Lake
Section 2

- DT A v e L T e

13 North, fange 4 (ol of Pt Second Priacipal
-
[~ 1.
nder of
ruel ol fond):
ﬁﬂnl
el pace
o dhaloncs
Iﬁrﬂ
fisionce o 463
53 minyl
o W Waal
sanch Fosd
Soulh B8
[ A
q—“ ool
ey
adve
1#!
ML fasi
.
oleny
wid
33 mislts
of .M
mu1t
[
last;
s 4
foky
ol
”
Ny
e
oy
)

¥ 3 ..ruamnm : 5 mu_m

| i u_m__m.
it il e fie

il iliatigh i i

__ i m_..__mum“,. u,“.mamﬁmg.mmu__,mmuummm.

LARD OESCRSPRON
o
lcukinty

BAE H

LHEisniinistiy :m_zwa

m
i mm




