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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR
THE RETREAT ON THE MONON

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE RETREAT ON THE MONON (the "Neighborhood Declaration’) is made as of
, 2016 by PULTE HOMES OF INDIANA, LLC, an Indiana limited lHability
company (the "Declarant™).

RECITALS:

A. Declarant is the owner of certain real property located in Hamilton County, Indiana,
which is more specifically described on Exhibit A attached hereto and incorporated
herein by reference (the "Neighborhood Property''); and

B. Declarant desires to create on the Neighborhood Property a residential neighborhood (the
""Neighborhood") which shall have permanent open spaces and other common facilities
for the benefit of the residents of the Neighborhood; and

D. Declarant destres to provide for the preservation of the values of the Neighborhood and
such other areas as may be subjected to this Neighborhood Declaration, to provide for the
maintenance of the open spaces and other facilities, and to add additional real estate to
the terms of the Neighborhood Declaration, at Declarant's option and, to this end, declare
and publish its intent to subject the Neighborhood Property to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth, it being intended that they
shall run with litle to the Neighborhood Property and shall be binding on all persons or
entities having or acquiring any right, title or interest in the Neighborhood Property or
any part thereof and shall inure to the benefit of each owner thereof; and

E. Declarant has deemed it desirable for the efficient preservation of the values of the
Neighborhood to create an association to be known as The Retreat on the Monon
Homeowners Neighborhood Association, Inc., an Indiana nonprofit corporation
(the ""Neighborhood Association"), to which shall be delegated and assigned the powers
of owning, maintaining and administering the common areas and facilities located within
the Neighborhood Property, administering and enforcing the covenants and restrictions
made in and pursuant to this Neighborhood Declaration with respect to the Neighborhood
Property, collecting and disbursing the assessments and charges hereafter created with
respect to the Neighborhood Property, and promoting the recreation, health, safety and
welfare of the owners of the Neighborhood Property and all parts thereof.

NOW, THEREFORE, Declarant, for and in consideration of the premises and the
covenants contained herein, grants, establishes and conveys to each owner of each Lot (as herein
defined), mutual, non-exclusive rights, privileges and easements of enjovment on equal terms
and in common with all other owners of Lots in and to the use of any common areas and
facilities; and further, Declarant declares that the Neighborhood Property shali be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved, and
occupied subject to the provisions, agreements, covenants, conditions, restrictions,
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reservations, easements, assessments, all of which are for the purpose of protecting the volus
and desirability of, and shall run with, the Neighborhood Property and be binding on zil
parties having any right, title or interest in the Neighborhood Property or any part thereof,
their respective successors and assigns, and shall inure to the benefit of Declarant and ils
successors in title to the Neighborhood Property or any part or parts thereof.

ARTICLE]

DEFINITIONS

Section 1.1.  "Additional Neighborhcod Property' shall have the meaning ascribed
thereto in Section 3.2 of this Neighborhood Declaration,

Section 1.2, "Architectural Committee' means and refers to the committee which
shall be appointed by the Association’s board of directors to approve original construction within
the Neighborhood.

Section 1.3.  "Articles''shall mean and refer to the Arsticles of Incorporation of the
Neighborhood Association, as the same may be amended from time to time.

Section [.4. "Authority Transfer Date" shall have the meaning ascribed thereto in
Section 3.1 of this Neighborhood Declaration.

Section 1.5. "Beard of Directors" shall mean an clected body having its normal
meaning under Indiana corporate law.

Section 1.6, "Bylaws' shall mean and refer to the Code of Bylaws of the
Neighborhood Association, as the same may be amended from time to time.

Section 1.7. " City" shall mean the City of Westfield, Indiana.

Section 1.8. "Common Area" or "Common Areas' shall mean and refer to all real
property (including the improvements thereto) owned by the Neighborhood Association for the
common use and enjoyment of the Members. Common Areas includes “Common Area
Facilities”, which consist of private or public utility facilities, if any, constructed by Declarant on
the Real Estate for the benefit of the Owners, which may include irrigation systems. Common
Areas includes curbs, even when placed behind the right of way line. Sanitary sewer facilities
located within the Common Areas and not dedicated or conveyed to public entities or public or
private utilities, or sanitary sewer facilities, laterals or lateral stubs owned or to be owned by the
Neighborhood Association that serve one or more Dwelling Units by connecting such Dwelling
Units to a sanitary sewer system, shall also be considered "Common Ares Facilities”, All of the
Neighborhood Property which is not included in any particular Lot or within any publicly
dedicated right-of-way, as shown on current or future approved plats of the Neighborhood
Property and/or as described herein, shall be considered to be a part of the Common Area,
including all private drives and streets.

Section 1.9.  "Common Expenses' shall mean and refer to expensss of administration
of the Neighborhood Association and expenses for the upkeep, maintcnance, repair and
o
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replacement of Common Arcas and Common Area Facilities, and all sums lawfully assessed
against the Owners by the Neighborhood Association, and all sums, costs and expenses declared
by this Neighborhood Declaration to be Common Expenses.

Section 1.10. " County® shall mean the County of Hamilion, Indiana.

Section 1.11. "Declarant™ shall mean and refer to Pulte Homes of Indiana, L1LC, an
Indiana limited liability company, and any successors or assigns to whom Pulte Homes of
Indiana, LLC, an Indiana lirnited liability company, assigns any or all of its rights as Declarant
pursuant to this Neighborhood Declaration by assignment recorded in the Office of the Recorder
of Hamilton County, Indiana.

Section 1.12. "Development Period" means the period of time commencing with the
recording of this Neighborhood Declaration in the Office of the Recorder of Hamilton County,
Indiana and ending upon the earlier of (i} when Declarant, or an affiliate or subsidiary of
Declarant, has completed the development and sale of, and no longer owns, any Lot in the
Neighborhood, or (ii) the date on which Declarant records the Class B Termination (as defined in
Section 3.1 of this Neighborhood Declaration). The Development Period shall recommence as to
the Additional Neighborhood Property each time the Declarant acquires any part (or all) of the
Additional Neighborhood Property.

Section 1.13. "Dwelling Unit" shall mean and refer to 2.y improvement to the
Neighborhood Property intended for any type of independent ownerst «p for use and occupancy
as a residence by a single household and shall, unless otherwise spucified, include within 1ts
meaning (by way of illustration but not limitation} a townhouse.

Section 1.14. "Federal Agencies" shall mean (by way of iiiustration but not limitation}
the Federal Housing Authority, the Federal National Mortgage Association, the Government
National Mortgage Association, the Federal Home Loan Mortgage C.rporation, the Department
of Housing and Urban Development, the Veterans Administration «r any other covernmental
agency.

Section 1.15. "Local Governing Autherity" shall mean 1 2 City and/or the County,
individually or collectively.

Section 1.16. "Lot" shall mean and refer to any plot of [ nd created by and shown on a
iawfully recorded subdivision plat of the Neighborhood Property upon which a single Dwelling
Unit could be constructed in accordance with applicable zoning o din nces, with the exception of
the Common Area and streets dedicated to public use. Euach Li sh i include such property to
the centerline of any party wall separating Dwelling Uaits in the same Structure (as herein
defined).

Section 1.17. '"Maintenance Costs” mean- all of the costs necessary to keep the
facilities to which the term applies operational and in :ood condition, including but not limited to
the cost of all upkeep, maintenance, repair, replacem.nt, of all or any part of any such facility,
payment of all insurance with respect thereto, all tixes imposed on the facility and on the

-3
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undetlying land, leasehold, easement or right-of-way, and any other expense relaied to
continuous maintenance, operation or improvement of the facility.

Section 1.18, "Member” means and refers to all persons who are members of the
Neighborhood Assaciation as provided in this Neighborhood Declaration, and the Articles of
Incorporation and Bylaws of the Neighborhood Association.

Section 1.19. “Monon Trail” means the parcel of real property containing a rail-trail
for public nse which is operated by the City or another governmental entity. The Monon Trail is
not included as part of the Common Areas nor is it governed by the provision of this Declaration
except as specifically provided herein. No Owner or occupant nor the Association or Declarant
shall have any rights in or to (other than rights available to all public users of the Monon Trial),
or obligation with respect thereto, the Monon Trail except as expressly and specifically provided
herein.

Section 1.20. "Mortgagee" shall mean and refer to any person or entity holding a first
mortgage on any Lot or the Common Area who has notified the Neighborhood Association of
this fact in writing. An "Eligible Mortgagee" shall be a Mortgacee who has given notice to the
Neighborhood Association of its interest and requested all righ « afforded Eligible Mortgagees
under Article IX.

Section 1.21. "Neighborhood" means the Retreat on the Monon comprising the
Neighborhood Property, which is committed by this Neighborhcod Declaration to the provisions
hereof and any Additional Neighborhood Property which may h:reafter be declared to be subject
to this Neighborhood Declaration and all improvements made 1 » such land, including Dwelling
Units, Neighborhood Common Areas, if any, and Lots.

Section 1.22. ''Neighborhood Association' shall me 1 and refer to The Retreat on the
Monon Homeowners Association, Inc., an Indiana nonprofit « orporation, and its successors and
assigns.

Section 1.23. "Neighborhood Declaration" shal’ mean nd refer to this Neighborhood
Declaration of Covenants, Conditions and Restrictions for The Re :reat on the Monon, which is to
be recorded in the Office of the Recorder of Hamilton County, Indiana.

Section 1.24, '"Neighborhood Property"” shall m an that certain real property located
in Hamilton County, Indiana, which is more specifically cscribed on Exhibit A attached hereto
and incorporated herein by reference, as the same may b duly subdivided and platted, and any
additions thereto which, from time to time, may be - .bjected to the covenants, conditions,
restrictions, reservations, easements, charges and liens of his Neighborhood Declaration.

Section 1.25. "Owner" shall mean and reser t¢ the record owner, whether one (1) or
more persons or entities, of the fee simple title to an. Lot, including a contract seller but
excluding those holding such interest in a Lot solely by virtt - of a contract to purchase a Lot or
as security for the performance of an obligation. If more han one (1) person or entity is the
record owner of a Lot, the term Owner as used herein shol mean and refer to such owners

collectively, so that there shall be only one (1) Owner of eacl; Lot
4.
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Section 1,26, "Permitted Signs" shall mean (i) professionaly construcied signs which
advertise a dwelling on a Lot for sale, which are non-illuminated and less than or equal to six (6)
square feet in size; and (ii) temporary construction and wooden home signage.

Section 1.27. ""Person' shall mean an individuai, firm, corporation, partnership,
association, trust, or other legal entity, or any combination thereof.

Section 1.28. "Recorder's Office' shall mean the Office of the Recorder of Hanulton
County, Indiana.

Section 1,29. "Regular Assessments” shall mean and refer to assessments levied
against all Lots to fund Common Expenses.

Section 1.30. "Restrictions” shall mean and refer to the agreements, conditions,
covenants, resirictions, easements, assessments, charges, liens, and other provisions set forth in
this Neighborhood Declaration with respect to the Neighborhood Property, as the same may be
amended from time to {ime.

Section 1.31, "Special Assessments’ shall mean and refer to assessments levied in
accordance with Section 5.7 of this Neighborhood Declaration.

Section 1.32. "Structure' shall mean any temporary or permanent improvement or
building or portion thereof, including, without limitation, walls, decks, patios, stairs, windows,
doors, fences, skylights, address markers, mail boxes, name plates, trees, hedges, shrubbery,
satellite dishes, pavement, walkways, driveways, garages and/or garage doors, or appurtenances
to any of the aforementioned.

Section 1.33. "Supplemental Neighborhood Declaration" si-all mean an amendment
or supplement to this Neighborhood Declaration executed by or conser ed to by a Declarant or
its successors or assigns, and recorded in the public records of Hamiltc. County, Indiana, which
subjects Additional Neighborhood Property to this Neighborhood De:. aration and/or imposes,
expressly or by reference, additional restrictions and oblivat:ions on the Additional
Neighborhood Property described therein. The term shall aiso refer to the instrument
recorded by a Declarant or its successors or assigns to subje ¢ Additional Neighborhood
Property to this Neighborhood Declaration.

ARTICLE I

MEMBERSHIP

Every Owner of a Lot which is subiect to this Ncishborhood Declaration or a
Supplemental Neighborhood Declaration shall be a Member of tie Neighborhood Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which
is subject to assessment by the Neighborhood Association. Ownership of such Lot shall be the
sole qualification for membership. No Owner shall have more than one (1) membership in the
Neighborhood Association for each Lot it owns.

_5.
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ARTICLE 11

YOTING RIGHTS

Section 3.1.  Classes. The Neighborhood Association shall have two (2) classes of
voting membership as follows:

Class A; Class A Members shall be all Members with the exception of the Class B
Member. A Class A Member shall be eatitied to onz (1) vete for each Lot
in which it holds the iaterest required for membership pursuant to
Article I herein with respect to each matter submitted to a vote of
Members upon which the Class A Members are entitled to vote.

Class B: The Class B Member shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice
mailed and delivered to the resident agent of the Neighborhood
Association. A Class B Member shall be entitied to five (5) votes for each
Lot in which 1t holds the interest required for membership pursuant to
Article II herein. Declarant's Class B membership interest shall be
converted to and shall become a Class A membership interest with one (1)
vote for each Lot in which it holds an interest upon the happening of any
of the following events, whichever occurs first (the "Authority Transfer
Date™):

{a) when the Class B Member no longer ¢ - ns any Lots;
) December 31, 2040; or

{c) when the Declarant execu:. s and records, with the Recorder's
Office, a written instrument by which the Declarant terminates the
Class B membership (the "( tass B Termination").

Section 3.2. Expansion. If Declarant exercise - its rights to expand the Neighborhood
Property to include additional real estate more specif -ally described on Exhibit B attached
hereto and incorporated herein by reference to be subject t» this Neighborhood Declaration (the
" Additional Neighborhood Property"), and in the event hat Declarant's Class B membership
shall have ceased as provided in Section 3.1, above, Dec arant's Class B membership interest
shall be revived with respect to all Lots owned by Declarar: , including those, if any, as to which
it had previously had its Class B membership interest conve ted to Class A membership interests.
In addition, in such event, without the requirement of further action or consent by any Member,
all of Declarant’s rights and privileges hereunder which it enjoyed prior o the Authonty Transier
Date shall also be automatically renewed and reinstated. Any such new and/or revived Class B
membership interests shall cease and be converted to Class A membership inlerests upon the
happening of any of the following events, whichever occurs first:

(a) when the Class B member no fonger owns any Lots;

-6 -
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(b) December 31, 2040; or

(c) when the Declarant executes and records, with the Recorder's
Office, a written instrument by which the Declarant terminates the
Class B membership.

Section 3.3. Multiple Ownership Inferests. When more than ope {i) Person
constitutes the Owner of a particnlar Lot, all of such Persons shall be Moembers of the
Neighborhood Association, but all of such Persons, collectively, shall bave ouly cne (1) vote for
such Lot. The vote for such Lot shall be exercised as such Persons constituting the Owner of the
Lot determine among themselves, and may be exercised by any one (1) of the Persons holding
such ownership interest, unless any objection or protest by any other holder of such ownership
interest is made prior to the completion of a vote, in which case the vote cast for such Lot shall
not be counted, but the Member whose vote is in dispute shall be counted as present at the
meeting for quorum purposes if the protest is lodged at such meeting. In no eveat shall more
than one (1) vote be cast with respect to any Lot.

ARTICLE IV

DECLARATION OF RESTRICTIONS AND STATEMFNT OF PROPERTY RIGHTS

Section 4.1. Neighborhood Declaration. Declarant hereby expressly declares that
the Neighborhood Property and any additions thereto puarsuant to this Neighborhood
Declaration, shall be held, transferred and occupied subject to the Restrictions. The Owuners of
each Lot are subject to the Restrictions, and all other Persons, whether (1) by acceptance of a
deed from Declarant, or its successors or assigas, conveying title thereto, or the execution of a
contract for the purchase thereof, whether fron: Declarant or a subsequent Owner of such Lot, or
(i) by the act of occupancy of any Lot, shi‘l conclusively be deemed o have accepted such
deed, executed such contract and undertaker such occupancy subject to each Restriction. By
acceptance of such deed, or execution of such contract, or undertaking such occupancy, each
Owner and each other Person for itself, its heirs, person.! represeniatives, successors and
assigns, acknowledges the rights and powers of Deciarant, the Committee, and the
Neighborhood Association with respect to the Restrictirns, and also, covenants, agrees and
consents to and with Declarani, the Committee, the Neighborhood Association, and the
Owners and subsequent Owners of each of the Lots .ffected by the Restrictions, to keep,
observe, comply with and perform such Restrictions ar { agreements.

Section 4.2. Neighborhood Property Right- Every Owner shall have a right and
easement of use, access, and enjoyment in and to the Ci- nmon Areas, and such easement shail be
appurtenant to and shall pass with the title to every Lot. subject to:

(a) this Neighborhood Declarati :n as it may be amended from time to time
and to any restrictions, limitations or other tnatters contained in any deed conveying any
part of the Neighborhood Propesty to the Neighborhood Association;

(b) the right of the Neighborhood Association to adopt and enforce ruies and
regulations governing the use of the Common Area and the personal conduct of Owrers,
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occupants and guests thereon, including, without limitation, the imposition of fines for
the violation thereof;

{c) the right of the Neighborhood Association to impose reasonable
membership requirements and charge reasonable admission or other fess for e use of
any recreational facility situated upon the Comumon Area;

(d) the right of the Neighborhood Associativn to suspend (i) the Members'
voting rights, (i) the Members' right to run for office within the Neighborhood
Association, and (iii) rights of a Member to the ase of any nonessential services offered
by the Neighborhood Association, provided that access and the provision of utilities (o
the Lot through the Common Area shall not be precluded, for (x) any period during
which any assessment against such Member's Lot remains unpaid or (y) for a pericd not
to exceed sixty (60) days for any infraction of its published rules and regulations;

(e) the right of the Neighborhood Association at any time, or upon dissolution
of the Neighborhood Association, and consistent with the then-existing zoning and
subdivision ordinances of the City and/or the County and consistent with its designation
of the Common Area as "open space”, to transfer all or any part of the Common Area to
an organization conceived and organized to own and maintain common open space, or, if
such organization will not accept such a transfer, then to a Local Governing Authority or
other appropriate governmental agency, or, if such a transfer is declined, then to another
entity in accordance with the laws governing the same, for such purposes and subject to
conditions as may be agreed to by the Members. Except in the case of dissolution, any
such transfer shall have the assent of at least two-th'eds (2/3) of each class of Members
entitled to vote and who are voting in person or by p-oxy at a meeting duly caited for this
purpose at which a quorum is present, written notice of which must have been seat to
all Members not less than twenty-five (25) days nor more than fifty (50) days in
advance of the meeting setting forth the purpose of the meeting. Upon such assent
and in accordance therewith, the officers of the Neighborhood Association shall
execute the necessary documents to effectuate the transfer under this
subparagraph (e). The re-subdivision or adjustment of the boundary lines of the
Common Area and the granting of easements by the Neighborhood Association shall
not be deemed a transfer within the meaning of this Article;

63 the right of Declarant or the Neighbor':ood Association to re-subdivide
and/or adjust the boundary lines of the Common Area . onsistent with applicable zoning
and subdivision ordinances as either deems necessary { or the orderly development of the
subdivision; and

The Neighborhood Association, acting through its Board of Directors, may exercise these
rights without the need for any approval from any Member, Mortgagee or any of the Federal
Agencies, unless provided otherwise in this Neighborhood Declaration.
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Section 4.3. Common Area.

(a) Ownership. Declarant may retain legal title to the Common Area during
the Development Period; however, if pursuant to or this Neighborhood Declaration,
Declarant elects to convey title to the Common Area to the Neighborhood Asscclation,
such conveyance shall be free and clear of all liens and other financial encumbrances
and exclusive of the lien for taxes not vet due and payable. The Common Areas shali
remain private, and neither Declarant's execution, of recording of an instrument
portraying the Common Areas, nor the doing of any other act by Declarant is, or is
intended to be, or shall be construed as, a dedication to the public of the Common
Areas. Declarant or the Neighborhood Association (if Neighborhood Association then
owns legal title to the Common Areas} may, however, dedicate or transfer all or any
part of the Common Areas to any public agency or utility for roadways, utility or

parks purposes, or for other public purposes.

(b)  Maintenance. The Neighborhood Association shall be responsible for
maintaining the Common Area, including, but not lmited to, maintaining, repairing and
replacing the Common Area Facilities, and the Maintenance Costs thereof shall be
assessed as a Regular Assessment against all Lots subject to assessment. Any
maintenance, repair or replacement of the saritary sewer facilities comprising the
Common Area Facilities shall be performed in a manner consistent with the sanitary
sewer utility’s standards and specifications and following prior notice to and approval by
the sanitary sewer utility, if and in the manner required by such sanitary sewer utility.

{c) Control. The Neighboi* ood Association, subject to the rights of Declarant
and the Owners set forth in this Nei ' borhood Declaration, shail be responsible for the
exclusive management and control o the Common Areas and all i aprovements thereon,
inciuding, but not limited to, Coramon Area Facilities and, excepi as otherwise provided
herein or in a Supplemental Nei thborhood Declari-ion, shall keep the Common Areas,
including, but not limited to, the “ommon Area Fac:lities in good, clean, attractive and
sanitary condition, order, and repait.

(d) No Permanent Structures. Except for underground utility facilities, and
except as provided in this Neighborhood Declaratics, or any Supplemental Neighborhood
Declaration, no permanent Structures or improver=ents sh Jl be made to or installed on
the Common Area other than lighting, r. use containers, s ating, walkways, paved paths,
planting structures, dog walks or fencii + for a dog park, zrilis and grilling ACCESSOTILS,
signage approved by the Board of Dir -ctors, amenities or other features installed by
Declarant or the Neighborhood Assoc:ition to fulfill the requirements of u zoning
comupitment governed by IC 36-7-4-1015, as amended, wd fountains or other non-
recreational water features. The use of the Common Area -hall be subject to rules and
regulations adopted by the Board of Directors, this Neighborhood Declaration or any
Supplemental Neighborhood Declaration.

(e} Delegation of Use. Any Member may d-iegate its right of enjoyment to
the Common Area and facilities to the members of its immediate household, 1ts tenants or
contract purchasers who reside on the Member's Lot, However, by accepiing a dead to
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such Lot, each Owner, for itself individually, covenants that (i) every rental agreement
with respect to the Lot shall contain specific conditions which requite the tenant
thereunder to abide by all Neighborhood Association covenants, rules and regulations,
without exception, and (i) each such tenant will be provided, prior to the execution of
such lease, a complete set of all Neighborhood Asscciation covenants, roles and
regulations.

69 Damage or Destruction by Owner. In the event any Common Area,
inciuding, but not limited to, any Common Area Facility, is demaged or destroyed by an
Owner or any of his guests, tenants, licensees, agents, members of his family, or any
other Person having or gaining access to the Owner's Lot, such Owner authorizes the
Neighborhood Association to repair said damaged area, and an amount equal to the costs
incurred to effect such repairs shall be assessed apainst such Owner as a Special
Assessment and shall constitute a lien upon the Lot of said Owner until paid in fuil. The
Neighborhood Association shall repair said damaged area in a good and workmanlike
manner in conformance with the original plans and specifications of the area involved, or
as the area may have been modified or altered subsequently by the Neighborhood
Association in the discretion of the Neighborhood Association.

(g)  Density of Use. Declarant expressly disclaims any warranties or
representations regarding the density of use of the Common Areas or any facilities
located thereon.

Section44. Monen Trail. Access to and u.e of the Monon Trall (as defined in
Section 1.19 above) is strictly subject to the terms, condi ‘ons and rules established by the City or
other owner or operator of the Monon Trail. All Per nns, including the Owners, are hereby
advised that Declarant and the Association do not own, «serate or manage the Monor Trail, and
are not responsible for the terms, conditions and rules fo: access to and use of the Monon Trail.
All Persons, including all Owners, are hereby advised that n- representations or warranties have
been made by the Declarant or any other Person with reg. d to the creation, improvement or
operation of the Monon Trail and no purported represent. ions or warranty in such regard,
whether written or oral, shall ever be effective without ar am :ndment hereto executed or joined
into by the Declarant.

ARTICLEV

ASSESSMENTS

Section 5.1, Creation _of the Lien and P: .sonal QObligation for Assessments.
Declarant covenants and agrees, for each Lo owned 1 v Declarant, and each Owner of a Lot
covenants and agrees, by acceptance of a deed therefor, «vhether or not it shall be so expressed in
any such deed or other instrument of conveyance, to puy to the Neighberhood Association: {(a)
Regular Assessments, (b} Special Assessments, and airy other amounts as may be provided for
hereunder 10 be due from any Owner i1 connection with his ownership of a Lot. Such
assessments are io be established and coliected as hereinafter provided. The Neighborhood
Association's Regular Assessments and Special Assessments, together with interest thereon, late
fees (as contemplated in Section 3.6(d), below) and costs of collection thereof, as hereinafier
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provided, shall be assessed against each applicable Owner's Lot and shall be a continuing lien
upon the Lot against which each assessment is made. Each such assessment, together with
interest, costs, and reasconable atiorneys' fees, shall also be the personal obligation of the person
who was the Owner of such Lot at the time the assessment became first due. The }?\'é:gzléar
Assessments and Special Assessments, when assessed upesn resolution of the Board of Direciors
of the Neighborhood Association for each year, shall become o fien on each Lot in the amount of
the entire Regular Assessment or Special Assessment, but shall be payable in equal mantily
installments.

Section 5.2. Purpose of Assessment. The assessments levied by the Neighborhoed
Association shall be used to promote the recreation, health, safety and weifare of the residenis
and Owners of the Neighborhood Property, and for the improvement, maintenance and
landscaping of the Common Area, including but not limited to the payment of taxes, construction
of improvements and maintenance of services, facilities, sanitary sewer facilities,
irrigation/sprinkler systems, trees, lawns, shrubbery and other plantings, and devoted to thess
purposes or related to the use and enjoyment of the Common Area or other property which the
Neighborhood Association has the obligation to maintain, and for such other purposes as the
Board of Directors of the Neighborhood Association may determine to be appropriate.

Section 5.3. Annual Accounting. Annually, after the close of each fiscal year of the
Neighborhood Association and prior to the date of the annual meeting of the Neighborhood
Association pext following the end of such fiscal year, the Board of Directors of the
Neighborhood Association shall cause to be prepared and furrished to each Owner a financial
statement, which statement shall show all receipts and expei.ses received, incurred and paid
duoring the preceding fiscal year.

Section 5.4. Proposed Annual Budget. Annually, on or before the date of the annual
or special meeting of the Neighborhood Association at which the budget is to be acted upon, the
Board of Directors of the Neighborhood Association shall cause to be prepared a proposed
annual budget for the next ensuing fiscal year estimating the total an junt of the Common
Expenses for such next ensuing fiscal year and shalf furnish a copy of such proposed budget 10
each Owner at or prior to the time the notice of such meeting is ~nailed or delivered to such
Owners. The anaval budget shall be submitted to the Owners at th.. designated meeting of the
Neighborhood Association for adoption and, if so adopted, shall e the basis for the Regular
Assessments for the next ensuing fiscal year. At such annual or s;.:cial meeting of the Qwners,
the budget may be approved in whole or in part or may be ameicled in whole or 1n pait by a
majority vote of the Owners; provided, however, that in no cv-nat shall such meeting of the
Owners be adjourned until an annual budget is approved and ade: ted at such meeting, whether it
be the proposed annual budget or the proposed annual budget as amended. The annual budget,
the Regular Assessments and all sums assessed by the Neighborhood Association shall be
established by using generaily accepied accounting principles applied on a consistent busis. The
failure or delay of the Board of Directors to prepare a proposed annual budget and to furnish a
copy thereof to the Owners shall not constitute a waiver or release in any manner of the
cbligations of the Owners to pay the Common Expenscs as herein provided, whenever
determined. In the event there is no annual budget approved by the Owners as herein provided
for the current fiscal year, whether before or after the meeting of the Neighborhood Asscciation
at which the budget is to be acted upon, the Owners shall continue to pay Regular Assessinenis
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based upon the last approved budget or, at the option of the Board of Directors, Regular
Assessments based upon one hundred and ten percent (110%) of such last approved budget, as a
temporary budgat.

Section 5.5.  Establishment of Regular Assesgment. The Neighborhood Association
must levy in each of its fiscal veurs a Regular Assessmant against each Lot. The amount of such
Regular Assessment shall be established by the Board of Directors of the Neighborhood
Association, subject to the limitations imposed by Section 5.6 below, and written nolice of the
same shall be sent to every Owner at least thirty (30) days in advance of ihe commencement of
each Regular Assessment period. Regular Assessments against each Lot shail be paid 1o
advance, payable in equal monthly installments. The initial Regular Assessment levied by the
Neighborhood Association for each Lot shall be adjusted according to the number of months
remaining in the period for which such initial assessment was levied. All payments of Regular
Assessments and Special Assessments shall be non-refundable. In no event shall any Owner be
due any rebate or credit from the Neighborhood Association upon resale or other transfer or

conveyance for prepaid Regular Assessments or Special Assessments.

Section 5.6. Regular Assessments. Regular Assessments shall be determined as
follows:

{(a) Prior to January 1 of the year immediatc ly following conveyance of the
first Lot to an Owner other than Declarant, the Regular Assessment shall be established
by the Board of Directors based upon the proposec budget for the Neighborhood
Association.

b) Upon January 1 of the year immediately following the first conveyance of
a Lot to an Owner other than Declarant, and upon January 1 of cach year thereafter, the
Regular Assessment shall increase, effective as of January 1 o. each year, without the
need for a vote of the Members, by an amount equal to (i) the anticipated increase in
costs of insurance, taxes, snow removal, recycling, trash anc waste removal and other
Common Area maintenance services, plus (if) an amount ¢ wal to the amount of the
Regular Assessment for the immediately preceding year multi olied by ten percent (10%).

{c) The Board of Directors of the Neighborhoo: Association may determine
not to increase the Regular Assessment to the full extr 1t of the automatic increase
provided in subsection (a) above, in which case the Boar of Directors shall specify the
amount of such lesser Regular Assessment.

{d) Upon and after January 1 of the year immediately following the first
conveyance of a Lot to an Owner other than Deciarant, the Regular Assessment may be
increased above that established by subseciion (u) above; provided, however, thal any
such change must bave the consent of at least fifty percent (50%) of the Quorum,
whether in person or by proxy, at a meeting duly called for this purpose at which 4
Quorum (defined in Setion 5.8 below) is present, written notice of which (setting
forth the purpose of the meeting) shall be sent tc all Members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting unless such aciion is
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taken at the regularly scheduied annual meeting of the Members for which no special
notice shall be required.

(e} The Regular Assessinent against each Lot shall be paid in monthly
installments, each of which is paid in full in advance by the dus dates specified by the
Board of Directors, the first of which due date shall not be exiier than fificen (15) davs
after the written notice of such Regular Assessment is given to the Owners. Monthly
installments of Regular Assessments shall be due and payable szutomatically on their
respective due dates without any notice from the Board of Directors or the Naighborhood
Association, and neither the Board of Directors nor the Neighborheod Association shall
be responsible for providing any notice or statements to Owners for the same. If an
Owner fails to pay any monthly installment of any such Regular Assessment on or before
the due date established by the Board of Directors, a late fee in the amount of Tweaty-
Five and 00/100 Dollars ($25.00) for each monthly installment not paid will be added to
the amount due, and any such installment, together with such late fee and interesi at the
rate of 12% per annum, will be and remain, immediately due and payable.

) Payment of the Regular Assessment shall be made to the Board of
Directors or a managing agent, as directed by the Board of Directors.

(g)  The Regular Assessment for each fiscal ye:r of the Neighborhood
Association shall become a lier on each separate Lot as of the i:ust day of each fiscal year
of the Neighborhood Association, even though the final deter nination of the amount of
such Regular Assessment may not have been made by that dats

Section 5.7. Special Assessments. In addition to the Re ular Assessment authorized
above, the Neighborhood Association may levy, 1n any assessment year, a Special Assessment
applicable to that year for the purpose of defr.ying, in whole .- in part, the cost of any
construction, reconstruction, repair or replacemer = of capital imp. .vements upon the Common
Area, including the fixtures and personal prope’ y related therc.d, or for any other specified
purpose. Without limiting the generality of the 1 regoing provisi-as, Special Assessments may
be made by the Board of Directors of the Neizhborhood Associari 2 from time to time to pay for
capital expenditures and to pay for the cost of any repair or recon :ruction of damage caused by
fire or other casualty or disaster to the extent insurance proceeds we insufficient therefor under
the circumstances described in this Neighborhood Declaration. F - cept n the case of damage or
destruction caused by an Owner or any of his guests. tenants, i 2nsees, agents, members of his
family, or any other Person having or gaining access to the Cwner's Lot as contemplated by
Article VIII, any such Special Assessment shall be ‘svied against 11l of the Lots which benefit
from the construction, reconstiuction, repair or repl. cement of capi: 2l improvements giving rise
to the Special Assessment, pro rata according to ea n Lot's benefit. s reascoably determined by
the Board of Directors, which determination shall > final. In the case of damage or destruction
caused by an Owner or any of his guests, tena its. licensees, agents, members of his {amily, or
any other Person having or gaiming access to ! «¢ Owner's Lot as contemplated by Article VIII,
the Special Assessment may be levied solely i goinst that Owrer. Notwithstanding the fact that
in some instances, this Neighborhood Declaration may provide that certain items of routine and
ordinary repair and maintenance should be performed by the Neighborhood Association, the
Neighborhood Association shall pevertheless retain the right to assess the costs thereof to any
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Owner or group of Owners as a Special Assessment.  To be effective, any such Special
Assessment shall have the assent of maore than two-thirds (2/3) of the voies of each class of
Members who are entitled to vote and who are voting in person or by proxy at a meeting duly
called for this purpose at which a quorum is present, and writien notice seiting forth the parpose
of the meeting must have been sent to all Members not Jess than thirty (30 davs nor more than
sixty (60) days in advance of the meeting,.

Section 5.8.  Quorum for any Action Authorized Under Sections 5.6 or 5.7. At any
meeting under Section 5.6 or Section 5.7 of this Article, the presence at the meeting of Members
or proxies entitled to cast thirty percent (30%) of all the votes with respect to cach class of
Members shall constitute a quorum (a “Quorum™). If the required quorum does not exist at any
such meeting, another meeting may be called subject to the notice requirements sel forth in
Section 5.6 and Section 5.7 and subject further to applicable law, and the requircd Quorum at
any such subsequent meeting shall be one-half (1/2) of the required Quoram at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 5.9. Working Capital Assessment. In addition to the Regular and Special
Assessments anthorized above, the Neighborhood Association shall establish and maintain a
working capital fund. At the closing of each sale or other transfer of a Lot Iy Declarant, or any
re-sale of a Lot by a Declarant, the purchaser of such Lot shall pay to the Neighborhood
Association a working capital assessment in an amount equaj to ten perce it (10%) of the then
current Regular Assessment for said Lot (a "Working Capital A sessment"), which
payment shall be non-refundable and shall not be considered as an ad» .unce payment of an
assessment or other charge owed to the Neighborhood Association witi respect to such Lot.
The Working Capital Assessment shall be used as determined by Dec arant in its sole and
reasonable discretion.

Section 5.10. Rate of Assessment. The Rer:lar Assessment all be fixed at a
uniform rate for all Lots, except for unoccupied Lots ow ed by Declarant. © «cept in the case of
damage or destruction caused by an Owner as contemiplated by Article ~III, and except for
unaccupied Lots owned by Declarant, the Specl.l Assessments sl all be fixed at a uniform rate
for all Lots which benefit from the construction, reconstruction, r pair or replacement of capital
improvements giving rise to the Special Assessment, pro rata acc.ording to each Lot's benefit, as
reasonably determined by the Board of Directors of the Nei -hhorhood Association, which
determination shall be final. Notwithstanding the foregoing or ar vihing else contained herein, no
Regular Assessments or Special Assessments or other chary. . shall be owed or payable by
Declarant with respect to any Lot or other portion of the N sighborhood Property owned by
Declarant while the same is owned by Declarant, nor shall « 1y such assessments or charges
become a lien on any such Lot or other portion of the Ni ghborhaod Property owned by
Declarant.

Section 5.11. Notice of Assessment and Certificat.. Vriten notice of the Regular
Assessments and any Special Assessmenis shall he sent 10 ever Member. The due dates for
payment of the Regular Assessments and any Special Assessme. 1s shall be estublishzd by the
Board of Directors of the Neighborhood Association. The Neighborhood Association shall, upon
written demand by a Member at any time, {urnish a certificate in w itng sigued by an officer or
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authorized agent of the Neighborhood Assoclation setiing forth whether the asscssments on a
specified Lot have been paid and the amounts of any outstunding assessments. A reasonable
charge may be made by the Board of Directors for the issuance of these certificates, which
charge shall not be in excess of the maximum amount established by law, from time w time, and
be paid to the Board of Directors or their designated zgent in advance by the requesting M T
Such certificates shail be conclusive evidence of payment of any assessment therein swled
have been paid.

Section 5.12. Remedies of thie Neighborhood Asseciation in the Event of Default.
Each Owner shall be personally liable for the payment of all Regolar Assessments and Special
Assessments against his Lot. Where the Owner constitutes or consists of more than one Person,
the liability of such Persons shall be joint and several. If any assessment purscant to this
Neighborhood Declaration is not paid within thirty (30) days after its initial due date, the
assessment shall bear interest from the date of delinquency at the rate of twelve percent (129%)
per annum. In addition, in its discretion, the Neighborhood Association may:

{(a) impose a penalty or late charge if previously established by the
Neighborhood Association or as provided herein;

(b)  bring an action at law against the Owner personally obligated to pay the
same and/or foreclose the lien against the Lot, and interest, costs and reasonable
attorneys' fees of any such action shall be added to the amount of such assessment. A
suit to recover a money judgment for nonpayment of any assessment levied pursuant to
this Neighborhood Declaration, or any installment thereof, may be maintained without
perfecting, foreclosing or waiving the lien provided for herein to secure the same;

(c) suspend a Member's voting rights, right to hold an office within the
Neighborhood Association, and right to use nonessential services offered by the
Neighborhood Association, provided that access and the provision of utilities to the Lot
through the Common Area shall not be precluded. A Member, whose rights have been
suspended in this manner, shall have no right to any refund or suspension of his
obligations to pay such assessments or any other assessments becoming due for the
duration of such suspension or otherwise; and

(d) accelerate the due date of the unpaid assessment so that the entire balance
shall become immediately due, payable and collectible.

No Owner may waive or otherwise escape lability for the assessments provided for
herein by non-use of the Common Area or facilities, abandonment of its Lot, or the failure of the
Neighborhood Association or the Board of Directors to perform iheir respective daties.

In any action to foreclose the lien against a Lot pursuant to Section 5.12(a) above, the
Owner and any occupant of the Lot and Dwelling Unit which are the subjeet of such action shall
be jointly and severally liable for the payment to the Neighborhood Association of reasonable
rental for such Lot and Dwelling Unit, and the Board of Direciors shall be entitled o the
appointment of a receiver for the purpose of preserving the Lot and Dwelling Unit and 1o
collect the rentals and other profits therefrom for the benefit of the Neighboriood
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Association to be applied to the unpaid Regular Assessments or Speciai Assessments. The
Board of Directors may, at its option, bring a suit to recover a money judgment for any
unpald Regular Assessment or Special Assessment without foreclosing (und without thereby
being deemed to have waived) the lien securing the same. In any action to rocover any
Regular Assessment or Special Assessment, or any other debis, dues or charges owed the
Neighborhood Association, whethier by foreclosure or otherwise, the Board of Directars, for
and on behalf of the Neighborhood Associstion, shall be entitled to recover from the Owner
of the respective Lot and Dwelling Unit all of the costs and expenses incurred zs a resull of
such action {including, but not limited to, reasonable attorneys' fees) and interest upon ail
amounts due at the rate of twelve percent (12%) per annum, which shall accrue from the date
such assessments or other amounts become first due, until the same are naid in full.

Section 5.13. Subordination of the Lien to Mortgages. The lien for the assessments
provided for herein shall be subordinate to the lien of any properly recorded first mortgage
encumbering a Lot. Notwithstanding anything contained in this Section 3,13 or elsewhere in this
Neighborhood Declaration, any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure
of its mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in
the manner provided by law with respect to mortgage foreclosures, shall not extinguish the lien
of any unpaid assessments (or periodic installments, if applicable) which became due prior to
such sale, transfer or conveyance, and that the extinguishment of such lien shall not relicve the
prior Owner from personal liability therefor; and further provided, that any Person taking title to
such Lot in the foregoing manner shall have no right to use the non-essential services or
amenities of the Neighborhood Property until such time as all assessments due with respect to
such Lot have been paid in full. No such sale, transfer or conveyance shall relieve the Lot, or the
purchaser thereof at such foreclosure sale, or the grantee in the event of conveyance in lien
thereof, from liability for any assessments (or periodic instaliments of such assessments, if
applicable) thereafter becoming due or from the lien for such assessments.

Section 5.14. Exempt Neighborhood Property. The following portions of the
Neighborhood Property shall be exempt from the assessments created by this Neighborhood
Declaration: (a) those portions of the Neighborhood Property that are dedicated to and accepted
by a local public authority; and (b) the Common Area. Except as otherwise provided in
Section 5.10 hereof, no developed or undeveloped Lot, land or improvements devoted to
dwelling use shall be exempt from said assessments.

Section 5.15. Replacement Reserve Fund. The Neighborhood Association shall
establish and maintain a reserve fund ("Replacement Reserve Fund") for the maintenance,
repair and replacement of the Common Area and improvements located thereon as well as any
other portion of Dwelling Units that the Neighborhood Association is responsible to maintain
under this Declaration by the allocation and payment to such reserve fund of an amount to be
designated from time fo time by the Board of Directors of the Neighborhood Associstion, which
reserve fund shall be sufficient, in the sole opinion of the Board of Directors, to accommodate
such future maintenance, repair and replacement and which shall be a component of the Regulur
Assessment. The Replacement Reserve Fund (1) shali be conclusively deemed to be o Common
Expense of the Neighborhood Association, {ii) shall be maintained by the Neighborhood
Associafion in a separate, interest bearing account or accounts with any banking institution, the
accounts of which are insured by any state or by any agency of the United States of America as
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selected by the Board of Directors, and (i) may be expended only for the purpase of effecting
the replacement of the Common Area, major repairs o, replacement and muinienance of any
improvements within the Common Area, including but not Limited to, sidewalks, parking
areas, landscape improvements, strect or common area lighting, sireets or roadways
developed as a part of the Neighborhood Property, equipment replacenient, Commeon Area
Facilities, any portions of the Dwelling Units for which the Neighborhood Association is
responsible as provided herein, and for start-up expenses and operating contingencies of a
nonrecurring nature relating to the Common Area and other obligations of the MNeighborhood
Association hersunder. The Neighborhood Association may estabiish such cither reserves for
such other purposes as the Board of Directors may from time to time coasider io be
necessary or appropriate. The proportional interest of any Member in any such reserves shall
be considered an appurtenance of the Member's Lot and shall not be separately withdrawn,
assigned or transferred or otherwise separated from the Lot to which it appertains and shall
be deemed to be transferred with such Lot.

ARTICLE VI

ADDITIONAL RESTRICTIONS

Section 6.1. Lot Maintenance. Each Owner shall, at all times, maintain its Lot and
Dwelling Unit and all appurtenances thereto free of debris or rubbish and in good repair and in a
state of neat appearance from all exterior vantage points. While the Neighborhood Association
will perform all routine maintenance to landscape improvements on each Lot and will provide
maintenance and repair of Common Area Facilities, all as provided in Article VIII below, the
Owners shall be responsible for all routine maintenance to Structures or amenities on his Lot,
and all extraordinary items of maintenance to any landscape improvement ou his Lot, including,
without limitation, trees and shrubs, and for repair of any damage or destruction to any Structure
or landscape improvement or amenity on his Lot, including, without limitation, trees and
shrubs, whether or not caused by the Owner, a third party, elements of nature, or acts of God.

Section 6.2. Painting and Exterior Desizn. No Owner shall cause or permit any
alterations or changes of the exterior design and/or color scheme of any Dwelling Unit, Structure
or building including, but not limited to, the exterior paint color scheme and roof shingle color
scheme and materials. No person shall paint the exterior of any building, or portion thereof,
except contractors and agenis employed by Declarant or the Neighborhood Association. Any
and all such painting of the exterior of any building or any portion thereof shall be done by the
Neighborhood Association, and the costs thereof will be assessed to the Owners either as a part
of the Regular Assessments due hereunder or, if necessary, as a Special Assessment, as
determined by the Board of Directors in its discretion under Article V, above. All Dwelling
Units will, at all times, be painted in a uniform color, without varation. By wayv of examnle
only, in the event the Board of Directors or Declarant, as applicable, deems it necessary to paint
only a portion of a building (i.e., in the case of damage affecting only one Dwelling Unit), and, if
matching paint cannot be iocated or if, when applied, the paint does not match the finish on the
adjacent Dwelling Units, the Board of Directors, in its sole discretion, may cause the exterior of
the entire building to be painted, with the costs thereof being assessed to the Gwners of the
Dweilling Units in the building, either as a part of the Regular Assessments due hereunder, or, if
necessary, as a Special Assessment, as determined by the Beoard of Directors in its discretion.
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Section 6.3, Exterior Appearance. No foil or other reflective material shall he used
on any window for sunscreen, blinds, shades or other purpose nor sholl any window-mounied
heating or air conditioning units be permitted. Outside clotheshines or cther ouotside faciiities for
drying or airing clothes are specifically prohibited and shall not be erccted, pluced, or maintained
nor shall any clothing rugs, or other item be hung on any railing, fence, hedge or wall, When not
in use, ail garage doors shall be kept closed.

Section 0.4, Sigus. No signs of any kind shall be erected within the Neighberhond, or
permitted within any windows, without the written consent of the Board of Directors, exceps for
Permutted Signs, entry and directional signs installed by Declarant, and such signs as may be
required by legal proceedings. No business signs, flags, banners or similar items advertising or
providing information shall be erected by any Owner. If permission is granted to any Person to
erect a sign, including name and address signs, within the Property, the Board reserves the right
to erect signs as they, in their sole discretion, deem appropriate. All Permitted Signs and signs
approved by the Board of Directors shall be removed within three (3) business days from the
date of conveyance of the Lot or the event being noted by the sign. The Declarant shall be
exempt for the provisions of this Section 6.4,

Section 6.5. Parking. Vehicles shall be parked only in the garages and on the
driveways serving Lots. On street parking is prohibited except for visitors, which shall not park
on the street for more than 48 hours in any 72 hour period. The City has the authority to enforce
the prohibition of on street parking through ticketing or towing.

Section 6.6. Animals and Pets. No animals, livestock or poultry of any kinds hall be
raised, bred or kept in any portion of the Neighborhood, except that dogs, cats or other usual and
common household pets not to exceed a total of three (3) may be permitted in a Lot, subject to
rules and regulations adopted by the Neighborhood Association through its Board of Directors.
However those pets which are permitted by any Owner or occupant to roam free, or, in the sole
discretion of the Association, or Neighborhood, endanger the health, make objectionable noise,
or constitute a nuisance or inconvenience to the Owners of other Lots or the owners of any
portion of the Property, shall be removed from the Property upon the request of the Board. No
pets shall be kept, bred, or maintained for any commercial purpose. Dogs shall at ali times
whenever they are outside a Lot including all Common Areas, be confined on a leash held by a
responsible person. No pet shall be permitted to leave its excrement on any portion of the
Common Areas, and the Owner of such pet shall immediately remove the same. Failure to
remove any solid animal waste shall subject the Owner to a fine the minimum of which shall be
$50.00 per occurrence as determined by the Board of Directors but in no event iess than the cost
of removal and any remediation. No dog houses or other structures intended to house pets shall

be permitted on any Lot.

Section 6.7. Lighting. Except for seasonal holiday decorative lights, which may be
displayed between not more than three weeks before the holiday or more than one week after the
applicable holiday, all exterior lights must be approved in accordance with this Declaration and
once instalied, must not create excessive light, as determined in the sole discretion of the Board
of Directors.
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Section 6.8. Finished Exteriors. The extericrs of all Structures, including, withoot
limitation, walls, doors, windows and roofs, shali be kept in good maintenance and repair by the
Owners of Dwelling Units within that Structure, No Structure shall be permitted to stand with its
exterior in an unfinished condition for longer than six (6) months after the commencement of
consiroction. In the event of fire, windstorm or other damage. e exterior of a Structure ghal!
not be permitied to remain in a damaged condition for longer then three (3) mionths, unless
expressly excepted by the Board of Directors in writing. If the Beard of Divectors determines
that any Structure or Dwelling Unit is rot in compliance with the provisions of this Section 6.3
the Neighborkood Association shall send written notice to the Owner of that Stracture or
Dwelling Unit identifying, with reasonable specificity, the items in need of repair or maintenance
(a "Repair Notice"). If an Owner fails to comply with the provisions of this Section 6.3 after its
receipt of such a Repair Notice, the Neighborhood Association shall be entitied to enforce the
provisions of this Section 6.3 in the manner contemplated under Article VI, below, and in any
other manner permitted hereunder or by applicable law.

Section 6.9. Rental Agreements. No Dwelling Unit may be purchased for use as a
rental, and no one other than an Owner and either (i) the Owner’s family (persons related by
blood, marriage, adoption or foster care) and (i) not more than two (2) additional unrelated
adults, may occupy a Dwelling Unit for the first twelve (12} months after the purchase of a
Dwelling Unit by such Owner. Any rental agreement for a Dwelling Unit must be approved by
the Board of Directors and be for an initial period of at least one (1) year, in writing and subject
to the Restrictions, and all other terms and conditions set forth in this Neighborhood Declaration
and in the other Neighborhood Association documents including, but not limited to, the
Statement of Commitments. Every such rental agreement must include a provision stating that
any failure by the tenant, its household members or guests, to comply with such Restrictions or
other terms and conditions as set forth above, shall be a default vnder the rental agreement, and
the Owner shail be responsible for enforcing such provision at its sole expesnse; provided,
however, that the Neighborhood Association shall also have the right to enforce any of such
Restrictions and other terms and conditions against the Owaer or any tenant, or both, in the sole
discretion of the Neighborhood Association, without regard to whether Declarant or the
Neighborhood Association were or are in privity with such tenant. The foregoing shall not be
construed as a waiver by the Neighborhood Association of its rights hereunder to enforce these
Restrictions against a tenant or any other Person in possession of the Neighborhood Property or
any part thereof. Each Owner agrees to indemnify, defend and hold harmless the Neighborhood
Association and the Board of Directors from and against all costs, hability, charges, expenses
and claims resulting directly or indirectly from such Owner's failure to comply with the
foregoing provisions. By accepting title to a Lot, each Owner acknowledges and accepts the
Neighborhood Association’s right to enforce the foregoing resfrictions as provided hereunder.

Section 6.10. Trash Storage. Trash shall be collected and stored in sezled trash
receptacles only and not solely in plastic garbage bags. Trash and garbage receptacles shall not
be permitted to remain in public view and shall remain inside of each Owner’s garage exempt on
days of trash collections, and except for those receptacies designed for trash accumuisiion
located in a Common Area. No accumulation or storage of litter, new or used building materials,
or trash of any kind shall be permitted on the exterior of any Dwelling Unit. No rubbish, garbage
or other waste shall be allowed to accumuiate on any Lot or Common Area. No Owner shall
burn or bury any garbage or refuse on any Lot or Common Area.
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Section 6.11. Garages. Garage docss shall reimain closed except when entering and
exiling or otherwise accessing the garage.

age facilities
I rwiiliin the
crage faciliy is

Section 6.12. Storage Facilities. No permanent, temporary or portable s
shall be peymitied on any Lot except for portabie storage {zeilities that are Jocated wi
Owner's garage area and are removed within twenty-four (24) hours. No portuble st
permitted in any diaveway, Conmumnon Area, or public right-of-wuy.

Section 6.13. Awnings. Except with respect to Lots upon which Declarant maintains a
sales office or mode] home, or as otherwise approved by the Board of Direclors, no metal, wood,
fabric, fiberglass or similar type material awnings (including retractable awnings) or patio covers
will be permitted anywhere on the Property.

Section 6.14. Pools and Hot Tubs. No pools shall be permitted on any Lot. Hot tubs
will only be permitted upon the approval of the Board of Directors, and in all instances shall
include screening

Section 6.15. Play Equipment. No children's play equipment such as playhouses,
sandboxes, swing and slide sets, jungle gyms, and trampolines, shall be permitted on any Lot.

Section 6.16. Basketball Goals. No basketball goals, hoops, or backboards shall be
permitted on any Lot.

Section 6.17. Business Use. No garage sale, moving sale, rummage sale or similar
activity and no trade or business may be conducted in or from any Lot, except that an Owner or
occupant resident on a Lot may conduct business activities within a Dwelling Unit so long as: (a)
the existence or operation of the business activity is not apparent or detectable by sight, sound or
smell from outside the Dwelling Unit; (b) no sign or display is erected that would indicate from
the exterior that the Dwelling Unit is being utilized in part for any purpose other than that of a
residence; (¢) no commodity is sold upon the premises; (d) no person is employed other than a
member of the immediate family residing in the Dwelling Unit; (¢) no manufacture or assembly
operations are conducted; (f) the business activity conforms to all zoning requirements for the
Property; (g) the business activity does not involve persons coming onto the Lot who do not
reside in the Neighborhood or door-to-door solicitation of residents of the Neighborhood; and (h)
the business activity is consistent with the residential character of the Property and does not
constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety of other
residents of the Property, as may be determined in the sole discretion of the Board of Directors.
The terms "business" and "trade", as used in this provision, shall be construed to have their
ordinary, generally accepted meanings, and shall include, without limitation, any occupalion,
work or activity undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider's family and for which the provider recsives a fee,
compensation, or other form of consideratior, regardless of whether: (i) such activity is engaged
in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a license is
required therefor. Notwithstanding the above, (i) the leasing of a Lot or Dwelling Unit shall not
be considered a trade or business within the meaning of this Seciion 6.17, and (i) no Dwelling
Unit may be used for the operaticn of the following businesses or trades, regardless of whether
licensed or otherwise: (A) a daycare or childcare business, (B) a beauty, hair, or nail salon, (C) a
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spa of any kind, or (D) a retail business. This Section 6.17 shall not appiv to any activity
conducted by Declarant or its affiliates with respect (o the sale of the Dwelling Urits or the use

&=

of any Dwelling Units which Declarant owns within the Property for such activities.

Section 6.18. Landseaping of Common Areas. No Owner shell be alowed 1o plant
trees, landscape or do any gardening in any of the Common Areas, cxcegi wilh prior, express
written pernission from the Board of Directors

Section 6.19. Declarant’s Use. Notwithstanding anything to the contrary contained
herein or in the Articles or Bylaws, Declarant shall have, until the Authority Transfer Date, the
right to use and maintain any Lots and Dwelling Units owned by Declarant and other portions of
the Neighborhood (other than individual Dwelling Units and Lots cwned by Persons other than
Declarant), as Declarant may deem advisable or necessary in its sole discretion to aid in the sale
of Lots and the construction of Dwelling Units, or for the conducting of any business or activity
attendant thereto, or for the construction and maintenance of Common Areas, including, but not
limited to, model Dwelling Units, storage areas, construction yards, signs, construction offices,
sales offices, management offices and business offices. Declarant shail have the right to relocate
any or all of the same from time to time as it desires. At no time shall any of such facilities so
used or maintained by Declarant be or become part of the Common Areas, unless so designated
by Declarant, and Declarant shall have the right to remove the same from the Neighborhood at

any time,

Section 6.20. Non-applicability to Neighborhood Association.  Notwithstanding
anything to the contrary contained herein, the covenants and restrictions set forth in this Article
VI shall not apply to or be binding upon the Association in its ownership, management,
administration, operation, maintenance, repair, replacement and upkeep of the Common Areas to
the extent the application thereof could or might hinder, delay or otherwise adversely affect the
Association in the performance of its duties, obligations and Association in the performance of
its duties, obligations and responsibilities as to the Common Areas.

Section 6.2]. Personal Property Forward of the Front Foundation Line of a
Dwelling Unit. No items of personal property may be permitted forward of the front foundation line
of a Dwelling Unit. Notwithstanding the foregoing, exterior pots for flowers and piants not exceeding
24 inches in beight shall be permitted provided that they are (1) weather resistant, (2) properly
maintained, and (3) harmonious with the exterior colors and architecture of the Dwelling Unit.

Section 6.22. Additional Rules and Regulations. The Neighborhood Association shall
have the authority 1o adopt such rules and regulations regarding this Article VI as it may from
time to time consider necessary or appropriate.

ARTICLE VII

PARTY WALLS

Section 7.1.  General Rules of Law to Apply. Each wall built as part of the original
construction of a Dwelling Unit and situated upon the dividing linc between two Lots shall
constitute a party wall, and, to the extent not inconsistent with the provisions of this Article VI,
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the general rules of law regarding party walls and liability of Owners for property damage due to
negligence or willful acts or omissions in connection with party walls shall apply thereto,

section 7.2, Sharing of Repair and Maintenance and Destruction by Fire or Other
Casualty. I any party wall is damaged or destroved by (i) fire or othar cus sy, or (i) ordinary
wear and tear and deterioration irom lapse of time, or (iii} or by some cause other than the act of
one of the adjoining Owners, its agents, family, household or guests, then both adjoining Owners
shall proceed forthwith to rebuild or repair the structural components of sach parly wall, sharing
equally the cost thereof, and each individual Owner shall proceed forthwith to rebuild or repair
the non-structural components of such wall in proportion to their respective uses of the party
wall.  Any and all such reconstruction and/or repairs shall be complcted immediaiely o the
extent that the failure to commence and/or complete such reconstruction and/or repairs would
result in an immediate risk to human health and/or safety. All other reconstruction and/or repairs
shall be completed within three (3) months following the casualty or other event that damaged or
destroyed such party wall, unless a longer period of time is approved in writing by the
Neighborhood Association. If a party wall is in a condition that is of such a nature that it has or
will (if left uncorrected) result in further damage or destroction of such party wall, the
reconstruction and/or repairs shall be completed within a reasonable time, not exceeding six (6)
months following the initial discovery of the condition. Any and all such reconstruction and/or
repair shall be made in a good and workmanlike manner, in compliance with all requirements of
Local Governing Authorities and otherwise in compliance with all applicable laws, ordinances,
rules and regulations, to the same or better condition as existed prior to such condition, damage
or destruction. However, in the event of substantial destruction to the party wall and the
adjoining Dwelling Units (i.e. where eighty percent (80%) or more of the party wall and the
adjoining Dwelling Units are destroyed by fire or otherwise), neither Owner shall be obligated to
repair or restore the party wall. Each Owner shall have an easement over that part of the other
Owner's Lot that is necessary or desirable in order to repair, restore or replace the party wall,

Section7.3.  Repairs for Damage Caused by One Owner. If any such party wall is
damaged or destroyed through the act of one or more adjoining Owners, or their respective
agents, families, households or guests (collectively the "Offending Parties"), whether or not
such act is negligent or otherwise culpable, so as to deprive another adjoining Owner of the use
and enjoyment of the party wall, then the Owner(s) of the Dweiling Unit(s) from whence the
Otfending Parties committed the act that caused the damage or destruction, shail forthwith
proceed to rebuild and repair the same, in the manner required under Section 7.2 above, without
cost to the adjoining Owner.

Section 7.4.  Use; Other Changes. Either Owner shall have the right to use the side of
the party wall facing the Owner's Dwelling Unit in any lawful manner, including attaching
structural or finishing materials to it; however, in addition to meeting the other requirements of
these Restrictions and of any building code or similar regulations or ordinances, any Owner
proposing to modify, make additions to or rebuild its Dwelling Unit in any manner which
involves the alteration of any party wall shall first obtain the written consent of the adjoining
Owner, whose consent shall not be unreasonably withheld, conditioned or delaved. If the
adjoining Owner has not responded in writing to the requesting Owner within iwenty-one (21)
days of its receipt of any such written request, given by registered or certified mail. return receipt
requested, such consent of the adjoining Owrer shall be deemed to have been given.
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Section 7.5.  Right to Contribution Runs with the Land: Failure to Contribute.
The right of any Owner to contribution from any other Owner under this Ardele VI shall be
appurtenant 1o the land and shall pass to such Owner's successors in titde.  If either Owaer shal}
ncglect or refuse to pay the Owner's share under this Article VI, or &)l of the cost in case of the
negligence or willful misconduct of such Owner, the other Gwner may have the party wull
repaired or restored and shall be entitied 1o have a mechanic’s lica on the property of the Chwaer
failing to pay for the amount of its share of the repair or replacement cost.

Section 7.6.  Dispute. In the event of a dispute between or among Owners with respact
to the repair or rebuilding of a party wall or with respect to the sharing of the cost thereof, then
upon written request of one of such Owners addressed to the Neighborhood Association, the
matter shall be submitted to the Board of Directors, who shall decide the dispute and whose

decision shall be final.

ARTICLE VIH

POWERS AND DUTIES OF THE ASSQCIATION

Section 8.1. Discretionary Powers and Duties. The Neighborhood Association shall
have the following powers and duties which may be exercised in its discretion:

(a) to enforce any covenants or restrictions which are imposed by the terms of
this Neighborhood Declaration or which may be imposed on any part of the
Neighborhood Property. Nothing contained herein shall be deemed to prevent the Owrner
of any Lot from enforcing any building restriction in its own name. The foregoing
rights of enforcement shall not prevent (i} changes, releases or modifications of the
restrictions or reservations placed upon any part of the Neighborhood Property by any
party having the right to make such changes, releases or modifications in the deeds,
contracts, declarations or plats in which such restrictions and reservations are set
forth; or (ii) the assignment of the foregoing rights by the proper parties wherever and
whenever such rights of assignment exist. Neither the Neighborhood Association nor
the Board of Directors shall have a duty to enforce the covenants by an action at law
or in equity if either party believes such enforcement is not in the Neighborhood
Association’s best interest. The expenses and costs of any enforcement proceedings
shall be paid out of the general fund of the Neighborhood Association; provided,
however, that the foregoing authorization to use the general fund for such
enforcement proceedings shall not preclude the Neighborhood Association from
collecting such costs from the offending Owner;

(b)  subject to the limitations set forth in Sectiop 8.3 hereof, to empioy counsel
and institute and prosecule such suits as the Neighborkood Association may decm
necessary or advisable, and to defend suits brougbt against the Neighborhood
Association;

{c) to retain, as an independent contractor or emgployee, a professional
manager of the Neighborhood Association and such other employees or independent
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contractors as the Board of Directors deems necessary, and to prescribe the duties of
employees and scope of services of independent contractors;

(d) to enter upon any Lot to perform emergency repairs or to do other work
reasonably necessary for the proper mzinterance or protection of the Neighbarhood
Property;

{e) to enter (or have the Neighborhood Association's agents or employees
enter) upon any Lot to repair, maintain or restore the Lot, all improvements thereon, and
the exterior of the Dwelling Unit and any other improvements located thereon if such is
not performed by the Owner of the Lot, and to assess the Owner of the Lot the costs
thereof, such assessment to be 4 lien upon the Lot equal in priority to the lien provided
for in Article V herein; provided, however, that the Board of Directors shall onlv exercise
this right after giving the Owner written notice of its intent at least fourteen (14} days
prior to such entry;

(f) to remove a member of the Board of Directors and declare such member's
office to be vacant in the event such member shall be absent from three (3) consecutive
regular meetings of the Board of Directors, or failure to follow the Code of Ethics or
Conflict of Interest Policy adopted by the Board of Directors, from time to time.

Section 8.2. Mandatory Powers and Duties. The Neighborhood Association shall
exercise the following powers, rights and duties:

(a}  to unconditionally accept title to the Common Area upon the transfer
thereof by Declarant to the Neighborhood Association as provided hereunder, and to hold
and administer the Common Area for the benefit and enjoyment of the Owners and
occupants of Lots, and to cause the Common Area and facilities to be maintained in
accordance with the standards adopted by the Board of Directors;

(b)  to transfer part of the Common Area to or at the direction of Declarant, for
the purpose of adjusting boundary lines or otherwise in connection with the orderly
subdivision or development of the Neighborhood Property, but only to the extent such re-
subdivision or adjustment does not contravene the requirements of zoning and other
ordinances applicable to the Neighborhood Property;

(©) to obtain and maintain without interruption lability coverage for any
claim against a director or officer for the exercise of its duties and fidelity coverage
against dishonest acts on the part of directors, officers, trustees, managers, empicyess or
agents responsible for handling funds collected and held for the bemefit of the
Neighborhood Association. The fidelity bond shall cover the maximum funds that wiil
be in the custody of the Neighborhood Association or its management agent at any time
while the bond is in place. The fidelity bond coverage shall be in an amount as may be
determined to be reasonably pradent by the Board of Directors;

(d) to obtain and maintain without interruption a comprehensive coverage of
public liability and hazard insurance covering the Common Area and easements of which
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the Neighborhood Association is a beneficiary, if available at reasonable cost. Such
insurance policy shall contain a severability of interest clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of pegligent
acts of the Neighborhood Association or other Owners. The scope of coverage shall
include all coverage in kinds and amounts commonly ebiained with regard to projects
similar in construction, location and use as determined by the Board of Directors.
Further, the public liability insurance must provide coverage of at least $1,000.000.00
for bodily injury, including deuth, and property damage for any single occurrence:

(e) to maintain a casualty insurance policy affording fire and extended
coverage insurance insuring each Lot and Structures constructed thereupon including, but
not limited to, the Dwelling Unit in an amount egqual to the full replacement vaiue of the
improvements which in whole or in part, comprise the Dwelling Unit, including, without
limitation, any party walls. Declarant shall, in addition, also procure endorsements
naming the Lot Owner(s) as additional insureds under such insurance policies and
requiring each such insurer to provide (1) immediate written notice to the Lot Owner(s) of
any cancellation of such policy, and (ii) at least thirty (30) days' written notice to the Lot
Owner(s) prior to any termination or material modification of such policy. Declarant wiil
furnish to the purchaser of each Lot, at or prior to the closing of the acqguisition of that
Lot, a certificate of insurance and endorsement evidencing the insurance coverage
described herein. Owners shall not do or permit any act or thing to be cone in or to a Lot
or Dwelling Unit which is contrary to law or which invalidates or is in conflict with
Declarant's policy of insurance. An Owner who fails to comply with the provisions of
this paragraph shall pay all costs, expenses, liens, penalties, or damages which may be
imposed upon the Owner, Declarant or the Neighborhood Association by reason thereof.
Notwithstanding the foregoing, each Owner of a Lot shall be responsible for the purchase
and maintenance of its own insurance policies covering liability, loss and/or damage with
respect to contents and other personal property and fixtures located within and about each
Dwelling Unit.

(H) to provide for the maintenance of the Common Area including, but not
limited to, Common Area Facilities, and any and all (i} improvements, Structures or
facilities which may exist or be erected from time to time on the Common Area;
(ii) easement areas of which the Neighborhood Association is the beneficiary and for
which it has the maintenance responsibility; and (iii) facilities, including, but not limited
to, fences and signs, authorized by the Neighborhood Association and erected on any
easements granted to the Neighborhood Association;

{2) to pay all proper bills, taxes, charges and fees on a timely basis;
(h) to maintain its corporate stalus;

) to maintain all private streets, open space and landscuping within the
Common Area;

) to regularly mow, treat for weeds, re-sow, re-seed or re-sod lawn areas and
fertilize lawn arcas at least three (3) times each year within the Commen Arecs and op
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cach Lot and to operate and maintain in-ground irrigation/sprinkler systems in the
Common Areas and in the landscaped areas of each Lot

(k) to care for, spray, tim, protect, plant, replant and prone trecs, shrubs and
other landscaping, maintensnce acd upkeep of the Common Arca ond to pick up and
remove from the Common Arca all loose material, rubbkish, {1lth and accumulation of
debris, and to do any other thing necessary or desirable in the judzment of the
Neighborhood Association to keep the Common Ares in neai appsurance snd in gowd
order, including, but not limited to, cleaning the private streets and mainialning any street
lights located in the Common Areas;

4y to arrange for plowing and/or removal of snow and ice on ali Common
Areas, streets and public walks, including front entry sidewalks to Dwelling Units, within
the Neighborhood;

(m) to retain, as an independent contractor, a professional management
company to manage the Neighborhood Association; and

(n)  to adopt, publish and enforce rules and regulations governing the use of
the Common Area and facilities and with respect to such other areas of responsibility
assigned to it by this Neighborhood Declaration, except where expressly reserved herein
to the Members. Such rules and regulations may grant to the Board of Directors the
power to suspend a Member's voting rights and the Member's right to use non-essential
services for non-payment of assessments and to assess charges against Members for
violations of the provisions of the Neighborhood Declaration or rules and regulations.

Section 8.3.  Limitation on Neighborhood Association Action. The Neighborhood
Association shall hoid a duly authorized, duly noticed special mesting of the Members of the
Neighborhood Association prior to commencing or prosecuting any judicial or administrative
proceeding, and no judicial or administrative proceeding shall be commenced or prosecuted by
the Neighborhood Association except upon the affirmative vote of at least seventy-five percent
(75%) of the votes cast at said special meeting by Members entitled to vote authorizing the
commencement and prosecution of the proposed action. This Section 8.3 shall not apply to (a)
actions brought by the Neighborhood Association to enforce the provisions of this Neighborhood
Declaration, the Bylaws, or rules and regulations adopted by the Board of Directors (including,
without limitation, any action to recover Regular Assessments or Special Assessments or other
charges or fees or to foreclose a lien for such items) or (b) counterclaims brought by the
Neighborhood Association in connection with proceedings instituted against it.

Section 84. Board ef Directors Authority to Act. Unless otherwise specifically
provided in the Neighborhood Association’s documents, all rights, powers, easemenis,
obligations and duties of the Neighborhood Association may be performed by the Board of
Directors. Notwithstanding anything to the contrary contained herein, any rules or regulations
which are promulgated by the Board of Directors may be repealed or amended by a majority vole
of the Members cast, in person or by proxy, at & meeting convened for such purpose in
accordance with the Bylaws.
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Section 8.5. Compensation. No director or officer of the Neighborhood Association
shall receive compensation for services as such director or officer except 1o the extent exXpressly
authorized by a majority vote of the Class A Members.

Section 8.6.  Non-liability of Directors, Officers and Hoard Members. The directors
and officers of the Neighborhood Asscciation and members of the Architectural Commitice, and
all committees thereof, shall not be liable to the Owners or any other persons for any error or
mistake of judgment in carrying out their duties and responsibilitics as directors or officers of the
Neighborhood Association or members of the Architectural Committes, or any comuitlee
thereof, except for their own individual willful misconduct or gross negligence, 1t is intended
that the directors and officers of the Neighborhood Association and members of the Architectuss]
Committee, and all committees thereof, shall have no personal liability with respzct to any
coniract made by them in good faith on behalf of the Neighborhood Association, and the
Neighborhood Association shall indemnify and hold harmless sach of the directors, officers,
Architectural Committee members, or comimiitee members against any and all Hability to any
person, firm or corporation arising out of conlracts made in good faith on behalf of the

Neighborhood Association.

Section 8.7. Indemnity of Directors and Officers. Except with respect to matters (i)
as to which it is adjudged in any civil action, suit, or proceeding that such person is liable for
gross negligence or willful misconduct in the performance of his or her duties, or (ii) to which it
is adjudged in any criminal action, suit or proceeding that such person had reasonable cause to
believe that such person's conduct was unlawful or that person had no reasonable cause to
believe that such person's conduct was lawful, the Neighborhood Association shall indemnify,
hold harmless and defend any person, his or her heirs, assigns and legal representatives
(collectively, the ""Indemnitee'") made or threatened to be made a party to any action, suit or
proceeding, or subject to any claim, by reason of the fact that he or she is or was a director or
officer of the Neighborhood Association or member of the Board of Directors or the Committee,
or any committee thereof, from and against (1) all liability, including, without limitation, the
reasonable cost of settlement of, or the amount of any judgment, fine, or penalty rendered or
assessed in any such claim, action, suit, or proceeding; and (2) all costs and expenses, inciuding
attorneys' fees, actually and reasonably incurred by the Indemmnitee in connection with the
defense of such ciaim, action, suit or proceeding, or in connection with any appeal thereof, In
making such findings and notwithstanding the adjudication in any action, suit or procesding
against an Indemnitee, no director or officer of the Neighborhood Association, or member of the
Board of Directors or the Committee, or any committee thereof, shall be considered or deemed to
be guilty of or liable for gross negligence or willful misconduct in the performance of his or her
duties where, acting in good faith, such director or officer of the Neighborhood Association, or
member of the Committee, or committee thereof, relied on the books and records of the
Neighborhood Association or statements or advice made by or prepared by any managing ageat
of the Neighborhood Association or any director, officer or member of the Neighborhood
Association, of any accountant, attorney or other person, firm or corporation employed by the
Neighborhood Association to render advice or service, unless such director, officer or member
had actual knowledge of the falsity or incorrectness thereof: nor shall a director, officer or
member be deemed guilty of gross negligence or willful misconduci by virtue of the fact that he
or she failed or neglected to attend a mesting or meetings of the Neighborhood Asscociation, the
Board of Directors or the Comumittee, or of any commitiee thereof. The costs and expenscs
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incurred by an Indemnitee in defending any action, suit or proceeding may be paid by the
Neighborhood Association in advance of the final disposition of such action, suit or proceeding
upon receipt of an undertaking by or on belialf of the Indemnitee to repay the amount puic by the
Neighborhood Association if it shall ultimately be determined that the Indemniice is not entitled
to indemnification or reimburserent as provided in this Article ViIL

ARTICLE IX

RIGHTS OF MORTGAGEES

Unless a right is waived by the appropriate Federal Agency, all Mortgagees shall have the
following rights:

Section 9.1.  Veterans Administration. To the extent required by the Veteran's
Administration (the ""VA"), if any of the Lots are security for a loan guaranteed by the VA and if
there is a Class B Member:

(a) Declarant must provide to the VA a copy of all amendments to the
Neighborhood Declaration. The Neighborhood Association may not make any Material
Amendment or take any Extraordinary Action (as such terms are defined in Article X)
without the approval of the VA.

(b)  Eligible Mortgagees shall have the following rights:

) the right to inspect Neighborhood Association documents and
records on the same terms as the Members;

(i)  notice of any Materiai Amendment of the Neighborhood
Association documents;

(iif) notice of any Extraordinary Action of the Neighborhood
Association;

(iv)  npotice of any property loss, condemnation or eminent domain
proceeding affecting the Common Area resulting in a loss greater than ten percent
(10%) of the annual budget or affecting any Lot insured by the Neighborhood
Association in which the Eligible Mortgagee has an interest:

(v) notice of any termination, lapse or mmaterial modification of an
insurance policy held by the Neighborhood Association;

(vi)  notice of any default by an Owner of a Lot subject to a mortgage
held by the Eligible Mortgagee in paying assessments or charges to the
Neighborhood Association which default remains uncured for sixty (60)
consecutive days;
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{vii)  notice of any proposal to terminate the Neighborkood Declaration
or dissolve the Neighborhood Association at least thirty {20} days before any
action is taken;

(vif)) the right of a mujority of the Eligible Morigngees o derannd
prefessiconal management; and

(ix)  the right of a majority of the Eligible Mortgagess to demand an
audit of the Neighborhood Association's financial records.

Section 9.2.  Federal Housing Authority. To the extent required by the Federal
Housing Authority (the "FHA"), if any of the Lots are security for a loan insured by the FHA
and if there is a Class B Member, the following actions will require the prior approval of the
FHA:

(a) annexation of additional properties, except the land described in Article X
below;

{b) mergers, consolidations and dissolution of the Neighborhood Association;
(<) mortgaging or conveyance of the Common Area; and
{d) Material Amendment of this Neighborhood Declaration.

Section 9.3. Freddie Mac. Assuming that Mortgagees may securitize pools of
mortgages, including mortgages on Lots and/or Dwelling Units in the Neighborhood, with the
Federal Home Loan Mortgage Corporation (a/k/a ""Freddie Mac"), the following requirements
shall apply to all Lots and Dwelling Units in the Neighborhood:

{a) Unless at least two-thirds (2/3) of the first Mortgagees (based on one vote
for each first mortgage owned) or two-thirds (2/3) of the Class A Members have given
their prior written approval, the Neighborhood Association shall not take any of the
following actions:

(1) by act or omission, seck to abandon, partition, subdivide,
encumber, sell or transfer the Common Area. The re-subdivision and/or
adjustment of boundary lines of the Comumnon Area and the granting of easements
by the Neighborhood Association shall not require the consent described in

subsection (a) above;

(i) change the method of determining the obligations, a55e58Ments,
dues, or other charges that may be levied against an Owner:

(i) by act or omission, waive or abandon any scheme of regulations or
their enforcement pertaining to the architectural design or the exterior appearance

of Dwelling Units and their appurtenances, the exterior mainienance of Dwellin g
Units and their appurtenances, the maintenance of the Commen Area, common
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fences and driveways, and the upkeep of lawns and plantings in the Nej ghborhood
Property;

(iv}  fail to maintain fire and extended coverage insurance on insursh
parts of the Common Area or other property owned by the Neighho
Association ¢on a current replacement cost basis in an wnsuni not jess than one
hundred percent (100%) of the insurable value, based on current replacenient
costs, not including land value; or

(v} use hazard insurance proceeds for losses to the Common Area or
other property owned by the Neighborhood Association for other than the repair,
replacement or reconstruction of such property.

(h) A Mortgagee shall be given written notification from the Neighborhood
Assaciation of any default in the performance of any obligation under this Neighborhood
Declaration or related Neighborhood Association documents by the Owner of a Lot that
1s the security for the indebtedness due the Mortgagee, which default is not cured within
sixty (60) days after the Owner's receipt of notice of the defanit.

(e) A Mortgagee may, jointly or singly, pay taxes or cther charges which are
in default and which may or have become a charge against the Common Area and may
pay overdue preminms on hazard insurance policies or secure new hazard insurance
coverage upon the lapse of a policy for such Common Area. The Mortgagee making
such payments shall be owed immediate reimbursement therefor from the Neighborhood
Association,

(d) The assessments imposed by the Neighborhood Association shall include
an adequate reserve fund for maintenance, repairs and replacements for those parts of the
Common Area which may be replaced or reguire maintenance on 2 periodic basis. Such
reserves shall be payable in regular installments rather than by Special Assessment.

Section 94. Fannie Mae.  Assuming that Mortgagees may secure funding for
mortgage loans by selling mortgage loans, including morigages on Lots and/or Dwelling Units in
the Neighborhood, to the Federal National Mortgage Association (a/k/a ""Fannie Mae''), the
following requirements shail apply to all Lots and Dwelling Units in the Neighborhood;

(a) A Mortgagee shall be given written notification from the Neighborhood
Association of the following:

(1) any condempnation or casualty loss that affects either a material
portion of the Common Area or the Lot that is the security for the indebtedpess
due the Mortgagee;

(i) any defauit in the performance of any obligation under this
Neighborhood Declazation or related Neighborhood Association documents by
the Owner of a Lot that is the security for the indebtedness due the Mortgagpee,
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which default is not cured within sixty (60) days after the Owner's receipt of
notice of the defaulc;

(i} any lapse, cancellation or material modification of sny insvrance
policy or fidelity bond maintained by the Neighborhaod Association: or

(iv)  any proposed aclion that would requite the consent of a specified
percentage of Mortgagees.

b)) Provided that improvements have been constructed in the Common Area

and provided that a Mortgagee gives written notice to the Neighborhood Association that
it has relied on the value of the improvements in making a loan on a portion or all of the
Neighborhood Property, then subject to the right of Declarant to annex additiona} areas 2s
provided in Article X herein, unless at least sixty-seven percent (67%) of the Members,
and Mortgagees representing at least fifty-one percent (51%) of those Lots with
Mortgages have given their prior written approval, the Neighborhood Association
shall not add or amend any material provision of this Neighborhood Declaration or
related Neighborhood Association documents concerning the following:

N11173330.3

(i) voting rights of any Member;
{ii) assessments, assessment liens, or subordination of such liens;

(i)  reserves for maintenance, repair and replacement of those parts of
the Common Area that may be replaced or require maintenance on a periodic
basis;

{(iv)  responsibility for maintenance and repair of the Neighborhood
Froperty;

(v) reallocation of interests in the Common Area or rights to its use,
except as provided in Article III and Article IV herein,

vi converting Lots into Common Area or vice versa;
D

(vil) annexation or withdrawal of property to or from the Neighborhood
Property (other than annexation of those properties referred to in Article X);

(viii) insurance or fidelity bonds;
{ix}  leasing of Dwelling Units;

(x) imposition of any right of first refusal or similar restriction on the
right of an Owner to sell, transfer or otherwise convey its property;

(xi) 1 decision by the Neighborhood Association to establish self-
management when professional management has been required previously by a
Mortgagee;
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(xn)  restoration or repair of the Neighborhood Pro berty after a hazard
damage or partial condemnation;

(xii1)  any provisions that are for the express benzfit of Mortgagees: and

(xiv) termination of the legal status of the Neighborhond Association
after substantial destruction or condemnation of the subdivisian COCUTS.

An addition or amendment to this Neighborhood Declaration or related Neighborhood
Association documents shall not be considered material if it is for the purpose of clarification or
correcting errors. A Mortgagee who receives a written request to approve additions or
amendments who does not deliver or post to the requesting party a negative response within
thirty (30} days of receipt of such request shall be deemed to have approved such request.

Section 9.5.  General.

(a) Condemnation. In the event that there is a condemnation or destruction
of the Common Area or other property owned by the Neighborhood Association, to the
extent practicable, condemnation or insurance proceeds shall be used to repair or replace
the condemned or destroyed propesty.

(b)  Books and Records. Mortgagees and Owners shall have the right to
examine and copy at its expense the books and records of the Neighborhood Association
during normal business hours and upon reasonable notice to the Neighborhood
Association.

(c) Motice. As set forth in this Article IX, Morstgagees shall have the right,
upon request, to receive notice of (a) the decision of the Owners to abandon or terminate
the Planned Unit Development (as defined by Fannie Mae); (b) any material amendment
to the Neighborhood Declaration, the Bylaws or the Articles; and {c) if professional
management has been required by a Mortgagee, the decision of the Neighborhood
Association 1o terminate such professional management and assume self-management,

{d) Excess Proceeds. Should there be excess insurance or condemnation
proceeds after the renovation, repair or reconstruction called for herein, such excess
proceeds may be distributed equally to the Owners, apportioned equally among the Lots;
subject, however, to the priority of a Mortgagee with regard 1o the proceeds applicable to
the Lot securing said Mortgagee and in accordance with Indiana law.

(e) Audited Financial Statement The Neighborhood Association must
provide an audited financial statement for the preceding fiscal year to a Mortgagee upon
its written request.

(f) Termination. Eligible Mortgagees representing at least sixty-seven
percent {67%) of the votes of the mortgaged Lots must consent to the termination of the
legal status of the Neighborhood Association for reasons other than substantial
destroction or condemnation of the Neighborhood Property.
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(g) Damage to Common Area. The Neighborhood Associztion shall cause
the immediate repair, reconstruction or renovation of any damage to the Common Area,
including, but not limited to, any Common Arca Facilities, unliess o decision not 1o repair,
TECONSITUCt or renovate is approved by the Board of Directors and a majority of the
Mortgagees.

ARTICLE X

GENERAL PROVISIONS

Section 10.1. Enforcement. The Neighborhood Association or any Owner shall have
the right to enforce, by a proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, easements, liens and charges now or hereafter tmposed by the provisions of this
Neighborhood Declaration or other Neighborhood Association documents unless such right s
specifically limited herein or therein. Failure by the Neighborhood Association or by any Owner
to enforce any right, provision, covenant or condition which may be granted by this
Neighborhood Declaration shall not coostitute a waiver of the right of the Neighborhood
Association or an Owner to enforce such right, provision, covenant or condition in the fature.
All rights, remedies and privileges granted to the Neighborhood Association or any Owner
pursuant {0 any term, provision, covenant or condition of the Neighborhood Declaration shall be
deemed to be cumulative and the exercise of any one or more thereof shall not be deemed to
constitute an election .of remedies nor shall it preclude the parry exercising the same from
exercising such privileges as may be granted to such party by this Neighborhood Declaration or
at faw or in equity.

Section 10.2. Severability: Headings; Conflicts. Invalidation of any one of the
provisions of this Neighborhood Declaration by judgment or court order shall in no way affect
any other provision, which shall remain in full force and effect. Titles of paragraphs are for
convenience only and are not intended to limit or expand the covenants, rights or obligations
expressed therein. In the case of any conflict between the Articles and this Neighborhood
Declaration, this Neighborhood Declaration shall control: in the case of any conflict between this
Neighborhood Declaration and the Bylaws, this Neighborhood Declaration shall control.

Section 10.3. Duration. The covenants and restrictions of this Neighborhood
Declaration shall run with and bind the Neighborhood Property and shall inure to the benefit of
and be enforceable by the Neighborhood Association or the Owner of any Lot subject to this
Neighborhood Declaration, their respective legal representatives, heirs, successors and assigns,
unless such right is specificaily limited herein, for a term of twenty (20) years from the date this
Neighborhood Declaration is recorded, after which time the covenants and restrictions of this
Neighborhood Deciaration shall be automaticaily extended for successive periods of twenty (20)
years each, unless terminated by a written and recorded instrument approved in advance by the
affirmative and unanimous vote of all Members of the Neighborhood Association and their
respective Mortgagees,

Section 10.4. Material Amendment/Extracrdinary Action,
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{a) Approval Requirements. In accordance wilh Federal Agencies’
requirements, material amendments (' Material Amendmenis") or extraordinary aclions
("Extraordinary Actions"), as each such term is defined below, must be approved by
Members entitled to cast at least sixty-seven percent (674%) of the votes of Members
present and voting, in person or by proxy, al a meetin g heid in accordence with the notice
and quorum requirements for Material Amendmenis and Extranrd] 2y Actions contained
ir: the Bylaws, such voie including the vote of a maiority of the Class A Members present
and voting, in person or by proxy, at such meeting and the voie of the Class B Member, if
any.

(b)  Material Amendment. A Material Amendment includes adding, deleting
or modifying any provision regarding the following:

) assessment basis or assessment liens;

(i1} any method of imposing or determining any charges to be levied
against individual Owners;

(iif)  reserves for maintenance, repair or replacement of Common Area
improvements;

(iv)  maintenance obligations;

v) allocatton of rights to use Common Areas, except as provided in
Article III and Article IV herein;

(vi) any scheme of regulation or enforcement of standards for
maintenance, architectural design or exterior appearance of improvements on
Lots;

(vii)  reduction of insurance requirements:
(vili) restoration or repair of Common Area improvements;

(ix)  the annexation or withdrawal of land to or from the Neighborhood
Property other than annexation or withdrawa! of those properties referred to in
this Article X:

x) voting rights;
(xi)  restrictions affecting leasing or sale of a Lot; or
(xi1}  any provision which is for the express bene{it of Mortgagees.

(c) Extraordinary Action. Alternativel ¥, an Extraordinary Action includes:
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{1) serging or consolidating the Neighborhood Association {other
than with another non-profit entity formed for purposes sunilar to s
Neighborhood Association);

(1) determining not to require professional managerent if Ut
management has been required by the Neighborhood Association documents, a
majority of eligible Morlgagees or a majority vote of the Members;

(i}  expanding the Neighborhood Associstion to inciude land not
previously described as annexable which increases the overall Jand area of the
project or number of Lots by more than ten percent (10%);

(iv)  abandoning, partitioning, encumbering, mortgaging, conveying,
selling or otherwise transferring the Common Area except for (1) granting
easements; (ii) dedicating Common Area as required by a public authority; (iil)
re-subdividing or adjusting the boundary lines of the Commion Area; or (iv)
transferring Common Area purseant to a merger or consolidation with a
non-profit entity formed for purposes similar to the Neighborhood Association;

) using insurance proceeds for purposes other than reconstruction or
repair of the insured improvements; or

(vi)  making capital expenditures (other than for repair or replacement
of existing improvements) during any petiod of twelve (12) consecutive months
costing more than twenty percent (20%) of the annual operating budget.

(d)  Class Amendments. Any Material Amendment which changes the rights
of any specific class of Members must be approved by Members entitled to cast at least
fifty-one percent (51%) of the votes of all Members of such class present and voting, in
person of by proxy, at a meeting held in accordance with the requirements contained in
the Bylaws,

(e) Material Amendment aund/or Extraordinary Actions Amendments.
The following Material Amendments and Extraordinary Actions must be approved by
Members entitled to cast at least sixty-seven percent (67%) of the total authorized votes
of all Members of the Neighborhood Association, including at least a majority of the total
authorized votes entitled to be cast by Class A Members and the vote of the Class B
Member, if any:

(1) termination of this Neighborhood Declaration;

(i)  dissolution of the Neighborhood Association, except pursuant [0 a
consolidation or merger; and '

(ifi)  conveyvance of all Common Areas.
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(f) YA Amendments. If the VA has guaranteed any loans secured by a Lo,
so long as there is a Class B Member, all Malerial Amendments and Kiraoidinary
Actions must have the approval of the VA,

section 10.5, Amendment. Amendments to this Neighborhood Declarution giher ther
Material Amendments or Extruvrdinary Actions shalt be approve by at least sixty-sove;
(67%) of the votes entitled (o be cast by all Members present and voung, i person or by proxy.
at any duly called and conveyed meeting, cr in writing by Members entitled to cast al jewst Sixty-
seven percent (67%) of the total authorized votes of all Members and e vote of the Clans B
Member, if any.

Any amendment to this Neighborhood Declaration must be properly executed and
acknowledged by the Neighborhood Association (in the manper reguired by law ior the
execution and acknowledgment of deeds) and recorded among the appropriate land records.

Section 10.6. Special Amendment. Notwithstanding anything herein to the contrary,
Declarant may unilaterally amend this Neighborhood Declaration for any reason prior to the first
conveyance of a Lot to an Owner other than Declarant, and after such first conveyance, may
make any amendment required by any of the Federal Agencies or by the Local Governing
Authorities, as a condition of the approval of this Neighborhood Declaration, by the execution
and recordation of such amendment following notice to all Members.

Section 10.7. Amendment by Class A Members Only. Notwithstanding anything
herein to the contrary, the Class A Members may amend this Neighborhood Declaration without
the consent of the Class B Member if more than seven (7) years have passed since the date of
recording of this Neighborhood Declaration in the Office of the Recorder of Hamilton County,
Indiana. Any amendment pursuant this Section 10.7 shall be approved by at least seventv-tive
percent (75%) of the votes entitled to be cast by all Class A Members present and voting, in
person or by proxy, at any duly called and conveyed meeting, or in writing by Class A Members
entitled 10 cast at least seventy-five percent (75%}) of the total authorized votes of ail Members
and the vote of the Class B Member, if any. Any such amendment to this Neighborhood
Declaration must be properly exccuted and acknowledged by the Neighborhood Association {(in
the manner required by law for the execution and acknowledgment of deeds) and recorded in the
Office of the Recorder of Hamilton County, Indiana.

Section 10.8. Waiver. Declarant hereby expressly reserves unto itself (so long as these
Restrictions are in effect), the unqualified right to waive or alter from time to time such of the
herein contained restrictions as it may deem best, as to any one or more of the Lots, which
waiver or alteration shall be evidenced by the mutual written consent of Declorant and the
then~-Owner of the Lot as to which some or all of sajd r=sirictions are to be waived or aliered;
such written consent shal! be duly acknowledged and recorded in the Recorder's Office,

Section 10.9. Annexation of Addifional Neighborhood Propertv. Notwithstanding
anything contained in this Neighborhood Declaration to the contrary, Declarant may uavex any
Additional Neighborhood Property without the consent of the Neighborhood Association, The
Neighborhood Association may annex any Additional Neightorhood Property and provide for
maintenance, preservation and architectural contro! of Lot asd Common Area within such
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Additional Neighborhbood Property, and may add to its membeiship under the provisions of
Articie II herein, with the written consent of mere than fifty percent (307) of zach class of
Members. Any future improvements on the Additional Neighborhood Property must be
consistent with or batter than the initial improvenieats on the Neighborhood Progerty in terms of
quality, design and construction and comparable in style, size and cost.

Section 10.10. Withdrawable Real Estate,

{a) Prior to the date which is five (5} years after the date of the recordation of
this Neighborhood Declaration, Declarant shall have the uniateral right, withouwt the
consent of the Class A Members or any Mortgagee, to execute and record un amendment
to this Neighborhood Declaration withdrawing any portion of the Neighborhood Property
upon which Dwelling Units have not been constructed.

(b) Upon the dedication or the conveyance to any public entity oy authority of
any portion of the Neighborhood Property for public street purposes, this Neighborhood
Declaration shall no longer be applicable to the land so dedicated or conveyed,

Section 10.11. Management Contracts. For such time as Declarant has Class B
membership status, Declarant shall have the right to enter into professional management
contracts on behalf of the Neighborhood Association for the management of the Neighborhood
Property for terms not to exceed three (3) years; provided, however, that from and after the date
upon which is one year after the Declarant is no longer a Class B Member, the Neighborhood
Association shall have the right to terminate such contracts, with or without cause, upon sixty
(60) days' written notice to the other party and without payment of a termination fee.

Section 10.12. Dissolution. Subject to the restrictions and conditions contained in
Adticle IX and this Article X, the Neighborhood Association may be dissolved with the assent
given in writing and signed by at least two-thirds (2/3) of each class of Members and in
accordance with Article 13 of the Indiana Nonprofit Corporation Act of 199]. Upon dissolution
of the Neighborhood Association, other than incident to a merger or consolidation, the assets of
the Neighborhood Association, both real and personal, shall be offered to an appropriate public
agency to be devoted (o purposes and uses that would most nearly reflect the purposes and uses
to which they were required to be devoted by the Neighborhood Association. In the event that
such offer of dedication is refused, such assets shall be then offered to be granted, conveyed or
assigned to any non-profit corporation, trust or other crganization devoted to similar purposes
and in accordance with Indiana law. Any such dedication or transfer of the Common Area shall
not be in conflict with then-governing zoning ordinances or the designation of the Common Area

as "open space”.

Section 10.13. Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence or by that of any
menber of his family or his or their guests, empioyees, agents, invitees or lessees, to the extent
that such expense is not covered by the proceeds of insurance carried by the Neighborhood
Association. An Owner shall pay the amount of any increase in insurance premiums occasioned
by violation of any of the Restrictions by such Owner, any member of his family or their
respective guests, employces, agents, invitees or renants.
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section 1014, Acceptance and  Ratification. Al present and futare Qwnors,
Mortgagees, tenants and occupants of the Lats and Dwelling Units, 2ud oiher Persons claiming
by, through or under them, shall be subject to and shall comply wih the provisions of (his
Neighberhood Declaration, the Articles, the By-Laws and the rules, reguluiions and guldelnes as
adopted by the Board of Directors and (to the extent of i Jurisdiction)

Archutectira)
Committee, or any committee thereaf, as each may be amended or supplersented from tme to
time. The acceptance of a deed of convevance or the act of occupancy of any Lot or Dwelliag
Unit shall constitute an agreement that the provisions of this Neighborhood Decluration, the
Articles, the Bylaws and rules, regulations and guidelines, as each may be amended of
supplemented from time to time, are accepted and ratified by such Owner, tepant or occupant,
and all such provisions shall be covenants running with the land and shall bind any Person
having at any time any interest or estate in a Lot or Dwelling Unit or the Neighborhood Property,
all as though such provisions were recited and stipulated at length in euch and everv cecd,
conveyance, mortgage or lease thereof. All Persons who may own, oCcupy, use, enjoy or control
a Lot or Dwelling Unit or any part of the Neighborhood Property in any manner shail be subject
to this and guidelines applicable thereto as each may be amended or suppiemented from time to
time.

Section 10.15. Perpetuities. If any of the covenants, conditions, restrictions, or other
provisions of this Neighborhood Declaration would be unlawful, void, or voidable for violation
of the common law rule against perpetuities, then such provisions shall continue on for the
maximum amount of time as allowed by Indiana Code 32-17-8, et seq. as amended from time to
time.

Section 10.16. Association Communications. In the event there is a dispute between an
Owner or an Owner’s Lot or Dwelling Unit and the Association, Board of Directors shall make
all communications concerning the dispute available to the Owner of such Lot If the
Association initiates communications with an Owner regarding another Owner's Lot or Dwelling
Unit, the Association shall provide a copy of any such communication to the Owner whose Lot
or Dwelling Unit is the subject of the communications. Notwithstanding the foregoing, the
Association shall not be required to make communications between the Association and its legat
counsel and other communications or attorney work product prepared in anticipation of litigation
to an Owner. Communication may be electronic, via website announcement, email, text or other
similar methods.

Section 10.17. Grievance Resolution. In the event the Association or a Member has a
claim arising out of or relating to the interpretation, application or enforcement of this
Declaration, the Bylaws, the Articles, the rights or duties of the Association Board of Direciors,
the maintenance of the Property, or any other claim, grievance or dispute smong the partics

involving the Property or the Association, the provisions of Indiana Code 32-25.5-5 shall apply,
unless such claim is expressly exempt thereunder,

Section 10.18. Voting by Proxy. In the event a Member entitled to vote clects to vote by
proxy, the proxy used by such Member shall incinde () the name and address of the Member
giving the proxy, (b) the name of the individual empowered to exercise the Member’s proxy, (o)
the date on which the proxy is given, (d) the date of the meeting for which the proxy is given, (e)
the Member’s signature on the proxy, (f) an aflirmution under the penaitics of perjury that the
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individual signing the proxy has the authority to grant the proxy to the individual name in the
proxy to exercise the Member's proxy. Board of Directors shall mainiain a copy of any such
proxy with the records of the meeting to which the proxy applies. A proxy may state that the
proxy is limited in its use to specific matters described in the proxy. A proxy may also state thas
the proxy applies to any continuation of the meeting specified in the proxy; provided, howevey, i
the proxy states that it expires on a stated date, the stated date shall nol be more than one hundred
eight (180) days after the date on which the proxy is given.

Section 10.19, Meeting Minutes and Association Records. Notwithstanding anything
herein to the contrary, the Association and the Board of Directors shall retain for at least two (2)
years after receipt any written or electronic communications received by the Association or
Board of Directors that relates to a financial transaction of the Association that is not ctherwise
excepted from disclosure under this Declaration or applicable law. Upon a Member’s request,
which may be made in person, in writing or by electronic mail, each such Member shall have the
right to review and inspect the Association’s financial records, including all executed contracts,
invoices, bills, receipts, bank records and meeting minutes of the Board of Directors; provided,
however, that the Association shall not be required to make available for such review unexecuted
contracts, records regarding confract negotiations, information regarding ancther Member’s
Association account and records if such person making the request is not a named party on the
account, any information that is prohibited from release under applicable law, or any records that
were created more than two (2) years prior to the date of request. Any written request for any
such records shall identify with reasonable particularity the information being requested. The
Association may charge a reasonable fee for the copying of a record requested pursuant to this
Declaration if the Member requests a written copy of the record.
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WITNESS the following signature:

DECLARANT:

PULTE HOMES OF INDIANA, LLC an Indiana
limited liability company

ow ] eyer, Vice President of Land
Develo t

STATE OF INDIANA )

)SS:
COUNTY OF Mpau o )

Before me, a Notary Public in and for said County and State, personally appeared
Matthew Lohmeyer, known to me to be the Vice President of Land Development of Pulte Homes
of Indiana, LLC, who acknowledged the execution of the foregoing Neighborhood Declarations
of Covenants, Conditions and Restrictions as such officer acting for and on behalf of said limited
liability company, and who, having been duly sworn, stated that any representations therein
contained are true.

Witness my hand and Notarial Seal this 2% day of Qm& . 201 _4;

o D!L ooy
" rlarcoct Couny . m m YLLA_L
My Commsgion Expires ; Q’U

oy AT 1/ (signature)
;Yof/f' (. Nea |
Printed Name Notary Public

My Commission Expires: S !l"l / "7 ) My County of Residence: i‘ﬁ//\. coLl.

This instrument was prepared by and after recording return to:

Timothy E. Ochs, Esq.

ICE MILLER LLP

One American Square

Suite 2900

Indianapolis, IN 46282-0200
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EXHIBIT A

Legal Description

A part of the Southeast Quarter of Section 172, Township 18 North, Range 3 East, Ramilon County,
Indiana, being more particulasly described as foliows:

Commencing at the Southwest corner of the Southenst Quarter of said Section 12, Township 18 North,
Range 3 Hast; thence North 88 degrees 22 minutes 33 seconds Fast (basiz of bearings) on and aslong the
South line of said Southeast Quarter 33.01 feet to a point on the East right of way line of the Monon
Railroad and the Southwest corner of Valley View at V iking Meadows, Section One per the plat thereof
recorded in Plat Cabinet 4, Slide 84 on file in the Office of the Recorder of Hamilton County, Indiana;
thence North 00 degrees 09 minutes 41 seconds West on and along the West linc of said Valley View at
Viking Meadows, Section One and said East right of way line 1807.99 feet to the Northwest corner of
said Valley View at Viking Meadows, Section One and the POINT OF BEGINNING of this description;
thence North 89 degrees 50 minutes 19 seconds East on and along the North line of said Vallay View at
Viking Meadows, Section One 441.65 feet to a Northeast corner thereof and 2 point on the West line of
Farr Hills per the plat thereof recorded in Plat Book 5, Pages 8-9 on file in the Office of the Recorder of
Hamilton County, Indiana; thence North 00 degrees 48 minutes 40 seconds West on and along said West
line and the Northerly extension thereof 821.98 feet to a point on the North line of said Scutheast Quarter;
thence South 87 degrees 26 minutes 20 seconds West on and along said North line 432.70 feet to a point
on the East right of way line of said Monon Railroad; thence South 00 degrees 09 minutes 41 seconds
East on and along said East right of way line 803.81 feet to the POINT OF BEGINNING, containing 8.16
acres, more or less.
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EXHIBITB

Legal Description

A part of the Southwest Quarter of Section 12, Township 18 North, Range 3 East, Hamilton County,
Indiana, being more particularly described as follows:

Commencing at the Northwest corner of the Southwest Quarter of said Secticn 12, Township 18 North,
Range 3 East; thence North 87 degrees 45 minutes 58 seconds East (basis of bearings) on and along the
North line of said Southwest Quarter 2274.66 feet to a Northeast corner of The Mandowlands s V iking
Meadows, Section One per the plat thereof recorded as Instrument Number 2007306331 on file in the
Office of the Recorder of Hamilion County, Indiana and the POINT OF BEGINSING of this description;
thence on and along the perimeter of said The Meadowlands at Viking Meadows, Section One by the
following two (2) courses: 1) South 00 degrees 00 minutes 00 seconds Bast 790.26 feet; thence 2) North
90 degrees 00 minutes 00 seconds East 281.45 feet to a point on the West right of way line of the Monon
Railroad; thence North 00 degrees 09 minutes 41 seconds West on and along said West right of way line
801.15 feet to a point on the North line of said Southwest Quarter; thence South &7 degrees 45 minutes 58
seconds West on and along said North line 279.41 feet to the POINT OF BEGINNING, containing 5.12
acres, more or less.
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