FILED
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS MAR 1 9 2001
OF LAWRENCE TOWNSHIP
THE SANCTUARY ASSESSOR

1S DECLARATION, made on the 10th day of January, 2001, by TRINITY H OMES, LLC, an
Indiana limited liability company, d/b/a Homes by John McKende, ("Declarant”™),

WITNESSETH:

WHEREAS, Declacant is the owner of certain real estate, located in Marion County, Indiana, which
is more particularly described in Exhibit "A" (hereafter "Property") attached hereto and by this reference
made a part hereof, upon which Declarant intends to develop a residential subdivision.

NOW, THEREFORE, Declarant hereby declares that all the Property shall be held, sold and
conveyed, subject to the following casements, restrictions, limitations, covenants and conditions, which are
for the purpose of protecting the value and desirability of, and which shall run with the Property and be
binding on all partics having any right, title or interest in the Property, or any part thereof, their heirs,
successors, and assigns, and shall inure to the benefit of each owner thereof. )
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ARTICLE T ‘ )
Definitions

The following terms, when uscd throughout this Declaration, shall have the following meanings and
definitions:
Section 2.1 "Asticles" means the Articles of Incorporation of the Association (as hereinafter

defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as the same are or hereafter
may be amended from time to time.

Section 2.2 "“Association" means the SANCTUARY HOMEOWNERS ASSOCIATION, INC., a
non-profit corporation, its successors and assigns.

Section 2.3 '"Board of Directors” means the Board of Directors of the Association.
sponsible for the original

Section 2.4 "Builder’ means a person or entity engaged in and re
construction of a residence ona Lot.
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Section 2.5 "Common Arca"" means: (1) those portions of the Property, including improvements
thereto, facilities and personal property owned, to-be-owned, leased or to-be-leased by the Association from
time to time for the common use, benefit and enjoyment of the Owners (as hereinafter defined), (2) Lake
Area, as defined below, and (3) items (if any) deemed Common Area for maintenance purposes only. Unless
expressly stated to the contrary, the term Common Area as used herein (whether or not so expressed) shall
include all portions of the Property designated on the Plat (as hercafter defined) as a "Block", "Common
Area", "C.A.", or such other areas within the Property that are not otherwise identified on the Plat (as
hercafter defined) as a lot or strest. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat (as hereinafter defined).

Section 2.6 "Common Expenses" shall mean and refer to expenses of administration of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Common Area, and
all sums lawfully assessed against the Owmers by the Association, and all sums, costs and expenses declared
by this Declaration to be Common Expenses.

Section 2.7 "Declarant” means TRINITY HOMES, LLC, an Indiana limited liability company,
d/b/a Homes by John McKenzie, and its successors and assigns.

Section_2.8 "Development Period" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and no
longer owns, any Lot or any other portion of the Property. The Development Period shall recommence cach
time the Declarant acquires any part (or all) of the Additional Property.

Section 2.9 "Dwelling Unit" means any single-family residence situated upon a Lot (as hereafter
defined).

Section 2.10 "Lake Area(s)" means any Common Area on which a lake now exists or is later
constructed by Declarant and "Lake" means a body of water which now exists or is later constructed by
Declarant in a Lake Area.

Section 2.11 "Lot" or "Lots" means, as the context requires, any parcel or parcels of land designated
as such upon the Plat (as hereinafter defined) or, after construction, that parcel of land upon which there is
constructed a Dwelling Unit that is conveyed to an Owner (as hercinafter defined) by the Declarant. Subject
to any necessary approval of the appropriate govemmental anthority, 2 "Lot" may contain portions of real
estate greater or less than its originally platted dimensions should the Declarant deem it advisable in order
to accommodate the construction of a Dwelling Unit.

Section 2.12 *Owner" means the record owner, whether one of more persons or entities, of the fee
simple title to any Lot which is a part of the Property, including contract sellers, but otherwise excluding
those having such interest merely as security for the performance of an obligation, Unless specifically
indicated to the contrary, the term "Owner” shall include the Declarant.

Section 2.13 "Plat" means the subdivision plats of the Property, which are recorded with the
Recorder of the county in which the Property is located, as the same may be hereafler amended or
supplemented pursuant to this Declaration.
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ARTICLE III
Property Rights, Easements, and Encroachments

Section 3.1 Owners' Easements of Enjoyment of Common_Area. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Owners, in and to any Common Area,
which nonexclusive right and casement or enjoyment shall be appurtenant to and shail pass with title to every
Lot (in the form of a right to membership in the Association), subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the use of
recreational facilities, if any, situated upon the Common Area owned by the Association;

(b) The right of the Association to suspend the voting rights and right to use of any recreational
facilities, if any, by any Owner (i) for any period during which any assessment remains unpaid and (if) for
a period not to exceed sixty (60) days for any infraction of its published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations govemning the use
of the Common Area owned by the Association including, without limitation, parking, swimming, boating,
fishing, (including the denial thereof of any such rights) and upon improvements, additions or alterations to
the Lots and the Common Area owned by the Association;

(d) The rights of Declarant as provided in this Declaration, as the same may be amended from time
to time;

(¢) The right of the Association to mortgage any or all of the Common Area owned by the
Association, upon the approval of two-thirds (%) of the membership of each class of members of the
Association;

(f) The casements reserved elsewhere in this Declaration and the right of the Association to grant
further reasonable utility easements across and through the Common Area owned by the Association for the
benefit of its members;

(g) The right of the Association to dedicate or transfer all or any part of the Common Area owned
by the Association to any public agency, authority or utility for such purposes and subject to such conditions
as may be agreed to by the members or otherwise allowed pursuant to this Declaration, as amended. No such
dedication or transfer, except as allowed pursuant to this Declaration, shall be effective unless there is
recorded an instrument agreeing to such dedication or transfer signed by two-thirds (%5) of the membership
of each class of members of the Association;

(h) If ingress or egress to any Lot is through the Common Area, any conveyance or encumbrance
of such Common Area is subject to such Lot Owner’s easement for ingress and egress;

(i) The right of the Declarant to erect any signs (i) advertising the sale of the Property or any Lot
and/or (ii) identifying the Subdivision;

(j) The right of the Declarant to install, or cause to be installed, Technology Infrastructure in
Common Areas; and
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(k) All other rights, obligations and duties as sct forth in this Declaration, as the same may be from
time to time amended or supplemented.

Section 3.2 Delegation of Use. Tn accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and subject to
the rights of others as set forth in this Declaration, any owner may assign his or her right of enjoyment of

the Common Area owned by the Association, to family members, guests, tenants or contract purchasers who
reside on the Lot.

Section 3.3 Certain Obligations and Access Rights to the Common Area.

(2) Except as otherwise set forth in this Declaration, the Association, subject to the rights of the
Owners as set forth in this Declaration, shall be responsible for the management and control, for the
exclusive benefit of the Owners as provided herein, of the Common Arca owned by the Association and for
the maintenance of the same in good, clean, attractive, safe and sanitary condition, order and repair.

{b) The Association shall have and is hereby granted a general right of access and casement to all
of the Common Area owned by the Association and across the Lots, at reasonable times and at any time in
case of emergency, as reasonably required by its officers, directors, employees and their agents and
independent contractors, to the full extent necessary or appropriate to perform its obligations and duties as
set forth in this Declaration. The easements and rights specified herein also are reserved for the benefit of
Declarant so long as Declarant owns any portion of the Property and for so long as Declarant may be liable
under any builder's warranty.

Section 3.4 _General Drainage, Utility, Sewer and Other Development Easement - The following
rights and easements reserved in this Section 3.4 shall not be exercised with respect to a Lot, after the
conveyance of such Lot, in a manner that (i} unreasonably and adversely affects any Dwelling Unit orportion
thereof located upon such Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the
rights of ingress and egress to such Lot. The following rights and easements reserved by Declarant in this
Section 3.4 shall run with the land, and Declarant's right to further alter or grant easements shall
automatically terminate and pass to the Association one (1) year after Declarant shall have conveyed the last
Lot within the Property.

(a) Declarant hereby reserves unto itself, and unto any public or private utility, a general casement
("General Drainage, Utility, and Sewer Easement") for drainage, utility and sewer purposcs in, on and over
all of the Common Area and any Lot, so as to pennit Declarant to properly install and allow to be installed
and maintained all electrical, telephone, water, gas, and sanitary and storm sewer, to scrve any Dwelling Unit
constructed on the Property. This General Drainage, Utility, and Sewer Easement shall include all areas of
the Property outside any Dweiling Units, with the exception of any areas covered by chimneys, or patios.
Improvements or permanent structures instalicd within the Common Arcaare subject to the rights (including
the right to remove where reasonably necessary without duty of replacement or reimbursement) of the
Declarant and any public or private utility to construct, maintain, repair or remove any necessary facilities.
By virtue hereof, Declarant reserves the right to install a lake(s) or pond(s) on any Common Area. The rights
hereunder and casements hereby reserved survive the conveyance, by the Declarant to the Association, of
any Common Area. This casement shall be in addition to any easement identified or designated upon a Plat
as a drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar type easement.
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(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement ("Lake Easement") and right-of-way in and to any Lake Area (s) or areas now or
hereafter shown on the Plat as a "Block”, "Common Area”, or "Lake" or any other Common Area within
the Property used as a water retention or detention area, or on which a Lake now exists or is later constructed,
for the purpose of fulfilling any maintenance obligations set forth in this Declaration and/or establishing and
maintaining proper surface water drainage throughout the Property, and an eascment of ingress and egress
through so much of the remainder of the Property as is reasonably necessary or appropriate, to perform such
actions as Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall include the
construction, repair and maintenance of retention and detention ponds or lakes in accordance with the
requirements of applicable law and of all governmental agencies having jurisdiction (without undertaking
any obligation or duty to exceed such requirements).

(c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement ("Sign and Facilities Easement") to
install, erect, construct and maintain an entryway sign or signs, directional signs, advertising signs
advertising the Property or the Lots therein, lighting, walkways, pathways, fences, walls and any other
landscaping, architectural and recreational features or facilities considered necessary, appropriate, useful or
convenient, anywhere upon the Property (except upon any Lot after the first conveyance thereof). Any such
signs shall comply with any applicable zoning requirements and all such facilities shall be maintained by
the Association as a part of its Common Area maintenance obligations.

(d) Declarant reserves unto itself during the Development Period, and thercafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage, Utility, Sewer
and Lake, Sign and Facilities Easement, or any facility at any time located therein or thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or permanent,
exclusive or non-exclusive, surface or otherwise, as Declarant may deem necessary or appropriate,
for ingress and egress, utility and similar purposes on or within any portion of the Property, for the
benefit of the Property or any portion thereof, and,

(iii) Describe more specifically or to change the description of any Drainage, Flowage,
Utility, Sewer, Lake, Sign and Facilitics Easement or any other easement, license or right-of-way
now or hereafler existing on the Property, by written instrument, amended Plat or amendment to the
Plat recorded in the Office of the Recorder of the County in which the Property is located.

{e) The title of the Association (as to the Common Area owned by the Association during the
Development Period) and of any Owner of any Lot shall be subject to the rights and easements reserved
herein.

Section 3,5 _Easemeny for Emergency Purposes. An easement is hereby dedicated and granted for
use in the case of an emergency by emergency vehicles such as fire trucks, police cars and ambulances and
emergency personnel, public and private, over and upon the Common Area.

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street, lane,
walkway, park, pond, lake, or any other common property which has not been dedicated or accepted by the
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public and the fee title to any Lot shown on any Plat as abutting upon any such common property shall not
extend upon such commeon property and the fee title to such common property is reserved to the grantor to
be conveyed to the Association for the common enjoyment of all residents in the Subdivision.

Section 3.7 Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, sewer easements, sanitary sewer casements
and storm sewer easements, or any combination thereof (hereafter collectively “DU&E Easements”), which
are hereby reserved to the appropriate governmental entities, public utilitics, and private utilities for the
installation and maintcnance of swales, ditches, pipes, drains, sanitary sewers, manholes, detention and
retention areas or other drainage facilities. Purchasers of Lots in this Subdivision shall take title subject to
such DU&E Easements hereby created and subject at all times to the rights of proper authorities to service
and maintain such DU&E Basements. No permanent structure of any kind and no part thereof except fences
which do not retard or impede the flow of drainage water and which are approved pursuant to Section 6.2
below, shall be built, erected or maintained on any drainage casements, except by the Declarant or its
assigns. It shall be the responsibility of the Association and the Owners of the areas enclosed within any
drainage easements to maintain such areas in such conditions that the flow of storm drainage waters on,
across and from said arcas shall not be impeded, diverted or accelerated. Such use for storm water
movement or retention or detention is hereby declared to be an ¢casement and servitude upon said land for
the benefit of the Owmers of other land included within the Plat, upstream or downstream, affected by such
use and for any proper governmental agency or department or any private or public utility. All proper
governmental agencies or departments and public and private utilities are hereby given the right to obtain
access to any DU&E Easement arcas to perform maintenance and to perform such maintenance as may be
necessary to protect that easement and servitude rights. It shall be the responsibility of the Association and
the Owner of any Lot or parcel of land within the Plat to comply at all times with the provisions of the
drainage plan as approved for the applicable Plat by the appropriate governmental agency or department and
the requirements of all drainage permits for such Plat issued by those agencies. Failure to so comply shall
operate as a waiver and release of the Declarant, the developer, ortheir engineers and agents from alt liability
as to damage caused by storm waters or storm drainage.

Further, there arc eascments and servitudes upon the land within the Plat in favor of surface water
runoffalong natural valleys and drainage channels running to Owners of other land contained within the Plat,
upstream and downstream. It shall be the responsibility of the Association and the Owners of these natural
valleys and channets to use their land and maintain said natural valleys and channels in such manner and
condition that the flow of storm drainage waters on, across, from and to such arcas shall not be impeded,

diverted or accelerated.

Section 3.8 Designated Easements for Landscaping. Mounding, Screening and Signage. Within
any strips of ground shown or designated on a Plat as a landscape eascment, landscape maintenance
casement, landscape maintenance access casement, of by any similar language indicating a landscaping
purpose, Declarant hereby reserves unto itself @uring the Development Period and thereafter unto the
Association, the exclusive and sole right to (i) erect signs which advertise the Property or availability of Lots,
and/or identify the Subdivision and (i) install landscaping, mounding, walls, and scrcening.
Notwithstanding anything in this Declaration to the contrary, no planting shall be done, and ne hedges, walls,
signs, fences or other improvements shall be erected or maintained in the area of such easements, cxcept by
the Declarant during the Development Period and thereafter by the Association. Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no hedges, walls,
fences, stractures, signs, or other improvements shall be erected between (i) the area of any such easements
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and (ii) any perimeter roadway, public highway or right-of-way along the perimeter or boundary of the
Property, except by the Declarant.

Section 3.9 Street Dedication. All streets now or hereafter located upon the Property are hereby
dedicated to the public.

Section 3.10 Easement Work. Notwithstanding any architectural approval under Section 6.2 below,
during the course of any maintenance, service, repair or work upon any easement, the Declarant, the
Association, any private utility, any public utility, and/or any governmental entity shall have the right and
the authority, without any obligation or liability whatsoever planted, to any owner, to remove, damage, or
destroy any fence or other structure or landscaping built, erected, maintained or planted in any easement
described in Section 3.7 and Section 3.8 above.

Section 3.11 No Access. There may be strips of ground designated on the Plat as “no access strips”,
“no access”, “no access easement”, “no access esmt”, or by other similar language. Vchicular ingress,
egress, and traveling and/or the construction of improvements for such ingress, egress and/or traveling, is
prohibited on, over, or across any such strips or areas,

Section 3.12 Reservation of Right to Grant Easement. The Declarant hercby reserves the right, in
its discretion, to (i) grant easements upon, under, over and across the Property for the benefit of land which
is adjacent to the Property and/or (ii) to obtain, for the benefit of the Property, casements upon, under, over
and across the real estate which is adjacent to the Property.

ARTICLEIY

Association Membership, Voting Rights,
Board of Directors, and Professional Management

Section 4.1 Membership. Initially, the person(s) who serve as incorporator(s) of the Association
shall be the member(s) (the "Initial Member(s)"). The Initial Member(s) shall remain member(s) of the
Association until the Association Articles of Incorporation are accepted by the Indiana Secretary of State,
at which time the Initial Member(s) shall cease to be member(s) unless they also qualify as Class A or Class
B members. Every Owner of a Lot which is subject to assessment shall be a member of the Association.
Apart from the Initial Member(s), 2 membership in the Association shall be appurtenant to and may not be
separated from ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the following
two classes of voting membership:

Class 4. Class A members shall be all Owners with the exception of the Declarant. Class
A members shall be entitled to one (1) vote for each Lot owned. When more than one person holds
an interest in any Lot, all such persons shall be members. The vote for such Lot shall be exercised
as the members holding an interest in such Lot determine among themselves, but in no event shall
more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled to five
(5) votes for cach Lot owned. For purposes of this calculation, it shall be assumed that Declarant
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owns all Lots, which number shall be reduced as Lots are conveyed by the Declarant to an Owner.
The Class B Membership shall cease and be converted to a Class A Membership on the happening
of either of the following events, whichever occurs earlier:

@ December 31, 2010; or

(ii) When the total number of votes outstanding in the Class A Membership is
equal to the total number of votes outstanding in the Class B Membership;
provided, however, that the Class B Membership shall recommence in the event
that the Declarant subsequently records a plat of part of or all of the Property and,
by virtue thereof, total number of votes outstanding in the Class A Membership is
no longer equal to or greater than the total number of votes outstanding in the Class
B Membership.

Section 4.3 Board of Directors. The Board of Directors of the Association shall be appointed and/or
elected as prescribed by the Association’s Articles and By-Laws. The Board of Directors shall manage the
affairs of the Association. Directors need not be members of the Association.

Section 4.4 Professional Management. The Association is permitted and authorized to enter into an
agreement or contract, approved by the Board of Directors, for professional management of the Association.

ARTICLEV
Covenant for Maintenance Assessments

Section 5.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for each Lot
now or hercafter owned by it within the Property, hereby covenants, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to covenant
and agree to pay to the Association:

(2) Regular Quarterly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance of repairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided. All such assessments, together with prejudgment interest at eight percent (8%) per
annum, costs and reasonable attomeys' fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such assessment is made. Each such asscssment, together with interest,
costs, and reasonable attomeys fees, shall also be the perscnal obligation of the person who was the Owner
of such property at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to such Owner's successors in title unless expressly assumed by them.

Section 5.2 Purpose of Regular Quarterly Assessments. The Regular Quarterty Assessments levied
by the Association shall be used exclusively, in the reasonable discretion of the Board of Directors of the
Association, for the promotion of the recreation, health, safety and welfare of the residents in the Property,
for the improvement, maintenance and repair of the Common Area, for the performance of the obligations
and duties of the Association and for other purposes only as specifically provided herein. As and if
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necessary, a portion of the Regular Quarterly Assessments shall be set aside or otherwise allocated in a

reserve fund for the purpose of providing repair and replacement of the Common Area, and other capital
improvements which the Association is required to maintain.

Section J. 3 Maximum Regular Quarterly Assessments.

(a) Until January 1 of the year immediately following the conveyance of the first Lot to an Owner,
the maximum Regular Quarterly Assessment on any Lot shall be $750.00 per Lot per calendar quarter (i.c.,
April 1st, July 1st, October 1st, and January 1st).

(b) From and after January 1 of such year, the maximum Regular Quarterly Assessment may be
increased each calendar year not more than twenty percent (20%) above the maximum Regular Quarterly
Assessment for the previous year, without a vote of the membership.

(c) From and after January 1 of such year, the maximum Regular Quarterly Assessment may be
increased each calendar year by more than twenty percent (20%) above the maximum Regular Quarterly
Assessment for the previous year, by a vote of two-thirds (25) of the votes entitled to be cast by members
who cast votes in person or by proxy at a mecting duly called for this purpose.

(d) The Board of Directors from time to time may fix the Regular Quarterly Assessment, without
any vote of the membership, at any amount not in excess of the maximum.

Section 5.4 _Special Assessments for Capital Improvements and Operating Deficits. In addition to
the Regular Quarterly Assessments authorized above, the Association may levy a Special Assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association is required to
maintain, or to recover any operating deficits which the Association may from time to time incur, provided
that any such assessment shall have the approval of two-thirds (34) of the votes entitled to be cast by those
members who cast votes in person or by proxy at a meeting duly called for this purpose.

55 0neTi essment. Upon (i) the closing of the initial conveyance of each Lot by
Declarant to an owner other a builder, or (ii) the sale of each Lot by a builder (other by deed or by
installment sale, conditional sale, or land contract sale), the purchaser of such Lot shall pay to the
Assaciation, in addition to any other amounts then owed or due to the Association, as a contribution towards
its working capital and start-up fund, the amount of $500.00 per Lot, which payment shall be non-refundable
and shall not be considered as an advance payment of any assessment or other charge owed the Association
with respect to such Lot. Such working capital and start-up fund shall be held and used by the Association
for the payment of, or reimbursement to, Declarant for advances, expenses of the Association for its early
period of operation, to enable the Association to have cash available to meet unforeseen expenditures, or to
acquire additional equipment or services decmed necessary by the Board.

Section 5.6 Quorum. Written notice of any meeting called for the purpose of taking any action
authorized under this Articlc shall be sent to all Members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting. At the first such meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of the total number of votes entitled to be cast (Class A and Class B votcs
combined) shall constitute a quorum. Ifthe required quorum i s not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
(%) of the required quorum at the preceding meeting. No such subsequent meeting shall be held more than
sixty (60) days following the preceding mesting.
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Section 5.7 _Uniform Rate of Assessment. Regular Quarterly Assessments and Special Assessments
for capital improvements and to recover operating deficits must be fixed at a uniform rate for all Lots;
provided, however, that, notwithstanding anything to the contrary in this Declaration, Declarant and any
individual or entity purchasing a Lot or Lots solely for the purpose of construction of a for-sale Dwelling
Unit thereon (2 "Builder*)shall not pay any assessments including, without limitation, any Regular Quarterly
Assessments and Special Assessments, so long as any Dwelling Unit constructed upon a Lot by Declarant
or Builder has not been conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence.

Section 5.8 Date of Commencement of Quarterly Assessments; Due Dates. The Regular Quarterly
Assessment provided for herein shall commence as to each Lot within a recorded Plat on the first day of the
first month following the recording of such Plat. The Board of Directors shall fix any increase in the amount
of the Quarterly assessments at least thirty (30) days in advance of the effective date of such increase.
Written notice of any increase in the Regular Quarteriy Assessment, and written notice of any Special
Assessment and such other assessment notices as the Board of Directors shall deem appropriate, shall be sent
to every Owner subjcct thereto. The due dates for all assessments, and the assessment and collection period
(i.e., annual, monthly, lump-sum or otherwise) for any Special Assessments, shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge, fumnish a certificate
in recordable form signed by an Officer of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate from the Association regarding the status of
assessments for any Lot shall be binding upon the Association as of the date of its issuance.

Section 5.9 Effect of Nonpayment of Assessments: Remedies of the Association. If any assessment
(or periodic instaliment of such assessment, if applicable) is not paid on the due date established therefor
pursuant to this Declaration, then the entirc unpaid assessment (together with interest thercon, costs and
attoreys' fees as provided in this Declaration) shall become delinquent and shall constitute a continuing lien
on the Lot to which such assessment relates, binding upon the then Owner, his heirs, devisees, successors
and assigns. The personal obligation of the then Owner to pay such assessments, however, shall not pass
to such Owner's successors in title unless expressly assumed by them. If any assessment is not paid within
thirty (30) days after the due date, the assessment shall bear interest from the date of delinquency at the rate
of eight percent (8%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien against the property, or both. In such event, there
shall be added to the amount of such assessment the costs and attomey's fees of preparing and filing the
complaint in such action; and in the event ajudgment is obtained such judgment shall include interest on the
assessment as above provided, costs of the action and reasonable attomeys' feesto be fixed by the court. No
Owner may waive or othetwise escape liability for the assessments provided for herein by nonuse of the
Common Area owned by the Association or abandonment of his Lot.

Section 510 Subordination of the Lien to Mortgages: Sale or Transfer. The lien of the assessments
provided for herein shall be subordinate to the lien of any first mortgage. The sale or transfer of any Lot
pursuant to the foreclosure of any first mortgage on such Lot (without the necessity of joining the
Association in any such foreclosure action) or any proceedings or deed in lieu thereof shall extinguish the
lien of all assessments becoming due priorto the date of such sale or transfer. No sale ot transfer of any Lot
{(whether voluntary or pursuant to foreclosure or otherwisc) shall relieve such Lot from liability for any
assessments thereafter becoming due or from the lien thereof; and, except as hereinabove provided, the sale
or transfer of any Lot shall not affect the lien of assessments becoming due prior to the date of such sale or
transfer except to the extent that a purchaser may be protected against the lien for prior assessments bya
binding certificate from the Association, issued pursuant to this Declaration, as to whether or not such
assessments have been paid.
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ARTICLE VI

Use, Restrictions, and Architectural C ontrol

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family detached
residential purposes, except that Declarant, during the Development Period, reserves (a) the rights provided
in this Declaration respecting the Property generally, and (b) the right to subdivide, dedicate or otherwise
convey or designate all or any portion of any one or morc Lots which jt may own from time to time for
recreational or other common uses and benefit of all Owners and other members of the Association. Any
Lot or portion thereof so designated for common use shall become part of the Common Area owned by the
Association, and reasonable rules and regulations shall be promulgated and enforced with respect thereto
so that the use and enjoyment of adjacent Lots by the Owncrs thereof shall not be unreasonably disturbed.
Except as provided in the Declaration, no Lot shail be subdivided to form units of Icss arca. Each Lot shall

be conveyed as a scparately designated and legally described frechold estate subject to the covenants,
conditions and restrictions contained herein.

Section 6.2 Architectural Control. No building, outbuilding, mailbox, fence, satellite dish, wall or
other structure, except original construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erccted or maintained upon the Property, nor shall any exterior addition to or change or
alteration therein, other than by the Declarant, be made until the plans and specifications showing the nature,
kind, shape, height, materials, color and location of the same shall have been submitted to and approved in
writing as to harmony of external design and location in relation to surrounding structures and topography
by the Declarant, until the end of the Development Period, and thereafter by the Board of Directors of the
Association. After the Development Period, the Boand of Directors may appoint three (3) or more
representatives to an Architectural Committee. Any change in the appearance or the color of any part of the
exterior of a residence shall be deemed a change thereto and shall require the approval therefor as above
provided. However, there shall be no such approval of the planting of hedges, walls, fences, structures
and/or other improvements prohibited under Section 3.8 above, and any such approval shall be null and void.
In the event that written approval is not received as required hereunder within thirty (30) days after complete
plans and specifications have been submitted, then the request for approval shall be deemed denied.

Declarant intends that the members of the Architectural Committee exereise discretion in the performance
of their duties consistent with the provisions hereof, and every Owner by the purchase of a Lot shall be
conclusively presumed to have consented to the exercisc of discretion by such members. In any judicial
proceeding challenging a determination by the Architectural Committee andin any action initiated to enforce
this Declaration in which an abuse of discretion by the Architectural Committee is raised as defense, abuse
of discretion may be established only if a reasonable person, weighing the evidence and drawing all
inferences in favor of the Architectural Committee, could only conclude that such determination constituted
an abuse of discretion.

The Architectural Committee may inspect work being performed without the Owner’s permission fo assure
compliance with these restrictions and applicable regulations.

Neither the Architectural Committee nor any agent thereof, nor the Declarant, or Association shall be liable
in any way for costs, fecs, damages, delays, or any charges ot liability whatsoever relating to the approval
or disapproval of any plans submitted to it, nor shall the Architectural Committee, Association or Declarant
be responsible in any way for any defects in any plans, specifications or other materials submitted to it, or
for any defects in any work done according thereto. Further, the Architectural Committee, Association
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Section 6.3 Leasing. Any Lot may be leased by its Owner.

either be confined to their Owner’s Lot by a leash, fence, or invisible fence O, once outside their Owner’s
Lot, shall be secured by a leash held by a person capable of controlling the dog

dection 6.7 Side Setbacks. The minimum side yard and minimum rear yard requirements shall be
those established by the applicable zoning and subdivision contro] ordinances,

Section 6.8_Temporary §; ctures emd Qutbuildings. No strocture of a temporary character, tent,
shack, basement, garage, bam or other out-building shall be erected, placed, or altered upon any Lot for use
as a residence either temporarily or Permanently, or at any time be used for such purpose.

Section 6.9 _Motor Vehicle Re ir. The repair of inoperative motor vehicles or material alteration
of motor vehicles shall not be permitted on any Lot unless catirely within a garage permmitted to be
constructed per the terms of the Declaration.

Section 6,10 _Nuisances. No noxious or offensive activities shall be carried on or be permitted to
exist on any Lot, nor shall anything be done thereon which may be or become an annoyance or nuisance.

in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to its previous
condition within a reasonable length of time, and all debris accumulated in connection therewith shall be
removed within a reasonable time after any such occurrence.
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Section 612 _Drains. No house footing drain or roof water drain shall be discharged into the
sanifary sewers.

Section 6.13_Residential Use. Lots may be used only for residential purposes and only for one
single-family dwelling, a private garage, and other such outbuildings as are usual and incidental to the use
of a residential lot. All lots in this subdivision shall be designated as residential Lots, and no home shall
exceed two and one half (2-') stories or thirty-five (35) feet in height.

Section 6.14_Size. Subjectto any further restrictions imposed by any recorded commitment, every
single-family dwelling erected, placed, altered or maintained on any Lot within shall have a minimum living
area, exclusive of open porches, unfinished basements and attached garages, of not less than what is required
by the applicable zoning and subdivision control ordinances.

Section 6,15 Site Visibility. No fence, wall, hedge or shrub planting which obstructs sight lines at
clevations between two (2) feet and nine (9) feet above the street shall be placed or permitted to remain on
any comer Lot within the triangular area formed by the strect property lines and a line connecting points
twenty-five (25) feet from the intersection of said street lines, or in the case of a rounded property comer
from the intersection of the street lines extended. The same sightline limitations shall apply to any Lot
within ten (10) feet from the intersection of a street Line with the edge of a driveway pavement or alley line.
No tree shall be permitted to remain within such distances of such imtersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such sight lines. No fences shall be permitted to be
constructed between the front sct back line and the street curb,

Section 6./6_Semi-tractor trucks, trailers, efc. No semi-tractor trucks, semi-trucks, semi-tractor
trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to park on the
Property or a Lot unless fully enclosed in a garage, or unless the same is necessary and incident to the
Declarant's, builder's or Association's business on the Property.

Section 6.17_ Sign Limitations. No sign of any kind, other than thosc instalied by Declarant, the
Association, or a Builder, may be displayed to public view on any Lot, except that one sign with an area of
not more than six (6) feet may be displayed with the purpose of advertising the Lot for sale.

Section 6.18 Lakes, Lake Area(s). Except as otherwise provided, no individual using a Lake, ifany,
has the right to cross another Lot or trespass upon shoreline not within a Common Area owned by the
Association, subject to the rights of the Declarant, the Association, their employees, heirs, successors and
assigns as set forth in the Declaration. No one shall do or pemit any action or activity which could result
in pollution of any Lake, diversion of: water, elevation of any Lake level, earth disturbance resulting in silting
or any other conduct which could result in an adverse effect upon water quality, drainage or proper Lake
management except as provided in the Declaration. A Lake may not be used for swimming, ice skating,
boating, or for any other purpose, except for drainagc of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law. Lakes and Lake Areas may or may not
exist on the Property, and the reference throughout this Declaration to Lakes and Lake Areas is made in order
to address Lakes and Lake Areas, if any, which now exist or are later constructed upon the Property. The
installation on the Property of any Lake or Lake Area shall be within the sole discretion of the Declarant,
and under no circumstances shall the Declarant be required or obligated to install any Lake or Lake Area,
Only the Declarant and the Association shall have the right to store items or develop recreational facilities
upon any Common Area owned by the Association adjacent to a Lake.
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Section 6.19 Rules and Regulations. The Board of Directors from time to time may promulgate
further rules and regulations conceming the use of Lots and the Common Area owned by the Association,
A majority of those Owners voting at a meeting called for the purpose may rescind or modify any rule or
regulation adopted by the Board of Directors. Copies of all rules and regulations shall be fumnished by the
Board 1o all Owners, at the Owner's last known address, prior to the time when the same shall become
effective. The Association shall have current copies of the Declaration, Articles and By-Laws, and other
rules conceming the Property as well as its own books, records and financial statements available for
inspection by Dwelling Unit Owners or by holders, insurers and guarantors of first mortgages, that arc

secured by Dwelling Units in the Property. These documents shall be available during nommal business hours
or under other reasonable circumstances.

Section 6.20 Development and Sale Period. Nothing contained in this Article 6 shall be construed
or interpreted to restrict the activities of Declarant or a Builder in connection with the development of the
Property and sale of Lots. During the Development Period, Declarant or a Builder shall be entitled to engage
in such activities and to construct, install, erect and maintain such facilities, upon any portion of the Property
at any time owned or leased by Declarant or a Builder, as in the sole opinion of Declarant or a Builder may
be reasonably required, or convenient or incidental to, the development of the Property and sale of the lots;
such facilities may include, without limitation, storage areas, signs, parking areas, model residences,
construction offices, sales offices and business offices.

Section 6.21 Outside Use of Lots. Except in an individual patio area appurtenant to a Dwelling
Unit, no planting or gardening shall be done, and no fences, hedges, walls or other improvements shall be
erected or maintained upon the Property except such as installed in accordance with the initial construction
of the buildings located thereon or as approved by the Board of Directors. Above ground swimming pools
are prohibited on the Property.

Section 6.22 Mailboxes. All mailboxes installed upon Lots shall be uniform and shall be of atype,
color and manufacture approved by the Declarant during the Development Period and, thereafter, by the
Board of Directors of the Association.

Section 6.23 Home Occupations. No Lot or Dwelling Unit located thereon shall be used for any
purpose other than as a single family residence, except a home occupation which is both permitted under the
applicable zoning ordinance and which also complies with the following guidelines:

(a) Any home occupation must be conducted entirely within the residence
and conducted solely by a member of the immediate family residing in
said Dwelling Unit;

(b) Any home occupation must be clearly incidental and secondary to the usc of the
Dwelling Unit for residential purposes;

) There can be no sign or display that will indicate from the exterior
of the Dwelling Unit that the Dwelling Unit is being used, in whole
or in part, for any purpose other than that of a residential dwelling;

(d) No commodity can be sold from the Lot or Dwelling Unit located thereon.

(e) No person can be employed other than a member of the immediate
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family residing in the Dwelling Unit;
® No manufacturer or assembly operations can be conducted; and

(2 Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conducting business.

In no event shall the following similar activities be conducted: child care, barber shop, styling salon,
animal hospital, kennel, any form of animal care or treatment such as dog trimming, or any similar activities.

Section 6,24 _Fences. The Architectural Committee, prior to any installation, must approve any
fencing and landscape screcning. It is the goal to keep all fencing or screening harmonious with the
architectural character of the community. No fence or screen will be approved which obstructs necessary
sight lines for vehicular traffic. Undue obstruction of views from adjoining properties and amenity arcas will
be taken into consideration by the Architectural Committee when reviewing fences for approval. No front
yard fencing is permitted, except on a Lot on which there is maintained a sales office or model home by
Declarant or Builder. If approved by the Architectural Committee, fences may be privately installed but
must be constructed to professional levels of quality, design, material, composition, and color as determined
by the Architectural Committce. Non-professionally installed fences may be inspected by the Architectural
Committee after completion in order to ensure that the fence is of a professional quality, and final approval
of such fence shall be deemed withheld until completion of this final review. Al fences shall be kept in good

repair by the Owner. No fence shall be located any closer to the front line than the rear foundation line of
the residence.

The Architectural Committee must approve all fencing materials, design, and location. Only wrought iron
and wrought iron appearing fences are permitted, and the Architectural Committee may not approve any
fence which is not wrought iron or wrought iron in appearance. Walls above grade must be constructed of
natural stone, masonry, or wood. The Architectural Committee will approve landscape screening materials,
design, and location on an individual basis.

The exact location, material, color and height of the fence and rendering or photograph thereof shall be
submitted to the Architectural Committee for written approval at least thirty (30) days prior to proposed
construction. 1fhowever, approval has not been received by applicant in writing within thirty (30) days after
submitted, then said request shall be considered DENIED.

Section 6,25 Animal Kennels. Animal kennels or quarters, whether connected to or detached from
a Dwelling Unit, are prohibited.

Section 6.26 Tree Preservation. Any and all areas on a Lot and/or Common Area which were not
cleared by the Declarant in connection with the development of such Lot or Common Area shall hereafter
be referred to as Tree Preservation Area. All Tree Preservation Areas shall be kept in their natural state, and
no trees, whether Living or dead, shall be removed from the Tree Preservation Areas, unless such removal
is necessary in order to climinate a threat to public health, safety, welfare, or nearby structures.

ARTICLE VII

Maintenance, Repairs and Replacements

-15-

o — .



Section 7.1 By Qwners. Except as specifically provided in this Declaration, cach Owner shall
fumish and be responsible for the maintenance of all portions of his Lot, All fixtures and equipment installed
within or as part of the Dwelling Unit, commencing at the points where the utility lines, pipes, wires,
conduits or systems enter the Lot upon which said Dwelling Unit is located, shall be maintined and kept
in repair by the Owner thereof, Each Owner shall promptly perform all maintenance and repair of his Lot
and Dwelling Unit which, if neglected, might adversely affect any other Lot or Dwelling Unit or any part
of the Common Area owned by the Association. Such maintenance and repairs include, but are not limited
to, all exterior surface, siding, roof, gutters, internal water lines, plumbing, electric lines gas lines,
appliances, and all other fixtures, equipment and accessories belonging to the Owner and a part of or
appurtenant to his Dwelling Unit or Lot,

Section 7.2 Common Properties and Lawns by the Association.

{a) The Association, as part of its duties, and as part of the Common Expenses, shall provide for:

(i) Maintenance of the Common Area. Maintenance of the Common Area shall include,
but shall not be limited to, leaf removal, treating any Lakes, mowing and irrigation of the grass, and
maintenance of any other improvement within the Common Area;

(ii) Maintenance of the entry signs, street signs and the permanent subdivision identification
sign located in any Common Area, and landscaping installed by the Declarant in any Common Area,
or any Landscape Eascment, Landscape Maintenance Easement, Landscape Maintenance Access
Easement or similar easement;

(i) The costs of maintaining and lighting of any street lights which are installed by
Declarant and which are not located upon any Lot; and,

(iv) The maintenance of any brick surface installed by Declarant on any intemal street or
entryway.

The Board of Directors may adopt such other rules and regulations conceming maintenance, repair,
use and enjoyment of the Common Area owned by the Association (or any items deemed Common Area for
purposes of maintenance only) as it deems nccessary.

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of the
Common Arca owned by the Association (or any items deemed Common Area for purposes of maintenance
only), if, due to the willful, intentional or negligent acts or omissions of an Owner ora member of his family
or of a guest, tenant, invitee or other occupant or visitor of such Owner, damage shall be caused to the
Common Area owned by the Association (or any items deemed as such for purposes of maintenance only),
or if maintenance, repairs or replacements shall be required thereby which would otherwise be at the
Common Expense, then such Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association, unless such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
by the Association, the cost of repairing such damage shall be added to and become a part of the assessment
to which such Owner’s Lot is subject.

(c) The authorized representatives of the Association, the Board of Directors and the Managing

Agent for the Association (if any) are hereby granted an easement for access upon and to any Lot as may be
required in connection with maintenance only, repairs or replacements of or to the Common Area owned by
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the Association or any items deemed as Common Arca for purposes of maintenance only, including, but not
limited to, access to any easements reserved by any Plat of any portion of the Property for such purposes.

Section 7.3 Other Maintenancs Landscaping and Snow Removal. The obligations of the Association
shall also include the following with respect to Lots for which all assessments due under this Declaration
are current:

@) The Association shall mow, trim, irrigate and fertilize grass located on a Lot. Provided,
however, that the Association shall not be required to maintain, irrigate or fertilize any
flowers, plants, trees or shrubs;

(b) The Association will provide for leaf removal from the Lots;

(©) The Association shall provide snow removal from streets, driveways, and walkways from
driveways to residences, but not from the sidewalks;

d) The Association shall maintain all street signs installed by Declarant; and

(@ The Association shall scal asphalt driveways on Lots on an as-needed basis, as determined
by the Association in the Association’s sole and subjective discretion.

ARTICLE V1II

Insurance

Section 8. 1_Liability Insurance. The Association shall purchase a master comprehensive general
liability insurance policy in such amount or amounts as the Board of Directors shall deem appropriate from
time to time. Such comprehensive general liability insurance policy shall cover the Association, its Board
of Directors, any committee or organ of the Association or Board of Directors, all persons acting or who may
come to act as agents, or employees of any of the foregoing with respect to the Association. It shall also
cover all Common Arca owned by the Associations, public ways and any other areas under the Association's
control or supervision. The premiums for al! such liability policies shall be a Common Expense.

Section 8.2 Fidelity Bonds. The Association shall have blanket fidelity bonds for anyone who either
handles or is responsible for funds held or administered by the Association, whether or not they receive
compensation for their services. The Association bonds shall name the Association as the obligee and the
premium shall be paid as a Common Expense by the Association. Any management agent that handles funds
for the Association shall be covered by its own fidelity bond, which must provide the same coverage required
of the Association. The Association shall be named as an additional obligee in the management agent's bond.
The fidelity bond shall cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage must at
least equal one (1) years' assessments on all Dwelling Units in the Property, plus the Association's reserve
funds. If available, the fidelity bonds must include a provision that calls for ten (10) days' written notice to
the Association or insurance trustee before the bond can be canceled or substantially modified for any reason.
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Section 8.3 Miscellaneous Insurance Provisions. The Association shall obtain any other insurance
required by law to be maintained, including but not limited to workmen's compensation insurance, and such
other insurance as the Board of Directors shall from time to time deem necessary, advisable or appropriate.
Such insurance coverage shall also provide for and cover cross liability claims of one insured party against
another insured party. Such insurance shall inure to the benefit of the Association, its Board of Directors

and any managing agent acting on behalf of the Association. The premiums for all such insurance coverage
shall be a Common Expense.

Section 8.4 _Casualty and Restoration. Damage to or destruction of any Common Area actually
owned by the Association due to fire or any other casualty or disaster shall be promptly repaired and
reconstructed by the Association and the proceeds of insurance, if any, shall be applied for that purpose. The
same obligation shall apply to an Owner, and not the Association, for damage or destruction to the Owner's
Dwelling Unit. For purposes of this Section, repair, reconstruction and restoration shall mean constuction
or rebuilding of the damaged property to as near as possible the same condition as it existed immediately
prior to the damage or destruction, with the same or a similar type of architecture.

Section 8.5 _Insufficiency of Insurance Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any other casualty or disaster are not adequate to cover the cost
of repair and reconstruction, or in the event there are no insurance proceeds, the cost for restoring the damage
and repairing and reconstructing the Commen Area actually owned by the Association or any improvements
damaged or destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall be paid

by the Association which shall then have the right to levy a Special Assessment against all Lots for such
deficiency.

Section 8.6 _Surplus of Insurance Proceeds. In the event that there is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fully completed and all costs paid, such
sums may be retained by the Association as a reserve or may be used in the maintenance and operation of
the Property. The action of the Board of Dircctors in proceeding to repair or reconstruct damage shall not
constitute a waiver of any rights against any Owner for committing willful or malicious damage.

ARTICLE IX
Mortgages

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewhere in this Declaration
to mortgagees, any lender or lenders holding a first mortgage or first mortgages upon any Lotor Lots, jointly
or singly, may pay any real estate taxes or other taxes or chatges which are in default and which may or have
become a charge or lien against any Common Arca owned by the Association or any other property owned
by the Association; and may pay any overdue premiums on any hazard, casualty, liability or other insurance
policies or secure new insurance coverage on the lapse of any policies for any such property owned by the
Association or covering any property for which the Association has an obligation to maintain insurance
coverage. Any such lender or lenders making payments in accordance with this Section shall be entitled to
immediate reimbursement therefor from the Association along with any costs incurred, including reasonable
attorneys' fees.

Section 9.2 Notice to Mortgagees. The Association, upon request, shall provide to any lender
holding a first mortgage upon any Lot, a written certificate or notice specifying unpaid assessments and other
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defaults of the Owner of such Lot, if any, in the performance of such Owner's obligations under this
Declaration, the Articles of Incorporation of the Association, its By-Laws or any other applicable documents,
which defanlt has not been cured within sixty (60) days. A reasonable charge maybe made by the
Association for the issuance of any such certificate or notice, and any such certificate properly executed by
an officer of the Association shall be binding upon the Association, as provided in this Declaration.

Section 9.3 Condemnation and Insurance Awards. No provisions of this Declaration, or any
amendment thereto, shall give an Owner, or any other party, priority over any rights of the first mortgagec
of a Lot pursuant to its mortgage in the case of a distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a taking of Common Area property.

Section 9.4_Right of First Refusal. The Association DOES NOT have the "right of first refusal” to
purchase any Dwelling Unit. Any right of "right of first refusal” subsequently granted to the Association
through amendment of the Declaration, Association Articles, Association By-Laws or any other document
governing the development and administration of the Propertics must receive the prior written approval of
the Federal Housing Administration or Secretary of the Department of Housing and Urban Development,
Any "right of first refusal" subsequently added in the Declaration, Association Articles, Association By-
Laws or any other document governing the development and administration of the Property must not impair
the rights of a first mortgagee to:

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit is situated,
pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment in lieu of foreclosure in the event of default by a mortgagor, or

(c) Sell or lease a unit acquired by the mortgagee.

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who obtains title to a Dwelling Unit, and
the Lot upon which the Dwelling Unit is situated, pursuant to the remedies in the mortgage or through
foreclosure, will not be liable for the Dwelling Unit's unpaid dues or charges accrued before the acquisition
of the title to the Dwelling Unit by the mortgagee.

ARTICLE X

General Provisions

Section 10.] Right of Enforcement. Inthe event of a violation, or threatened violation, of any of the
covenants, conditions and restrictions herein enumerated, Declarant, the Association or any Owner and all
parties claiming under them shall have the right to enforce the covenants, conditions and restrictions
contained herein, and pursue any and all remedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, including the right to secure injunctive relief or secure
removal by duc process of any structure not in compliance with the covenants, conditions and restrictions
contained herein, and shall be entitled to recover reasonable attomeys' fees and the costs and expenses
incurred as a result thereof.

Section 10.2 Severability and Waiver. The Declaration shall be enforceable to the fullest extent

permiited at law or in equity. Invalidation of any one of the covenants, restrictions o provisions contained
in this Declaration by judgment or court order shall not in any way affect any of the other provisions hereof,
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which shall remain in full force and effect. No delay or failure by any person to enforce any of the
restrictions or to invoke any available remedy with respect to a violation or violations thereof shall under
any circumstances be deemed or held to be a waiver by that person of the right to do so thereafter, or as
estoppel of that person to assert any tight available to him upon the occurrence, recumrence or continuation
of any violation or viclations of the restrictions.

Section 10.3 Assignment. Declarant may at any time assign some or all of its rights and obligations
under this Declaration. Such assignment shall be effective after it is executed and recorded by Declarant
with the Recorder of the County in which the Property is located. After such assignment is recorded with
the Recorder of the County in which the Property is located, Declarant shall have no further obligations or
liabilities under the Declaration with respect to the rights or obligations assigned.

Section 10.4_Amendment. This Declaration and the covenants, conditions and restrictions set forth
in this Declaration, as from time to time amended in the manner hereafter set forth, shall run with the land
and shall be binding upon the persons owning any portion of the Property and all parties closing under them.
This Declaration may be amended or modified at any time by an instrument recorded in the Office of the
Recorder of the County in which the Property is located, approved and signed by at least seventy-five percent
(75%} of the then Owners. Provided, however, that none of the casements, rights, or duties of Declarant
reserved or sct out hereunder may be amended or changed without Declarant's prior written approval. Except
as prohibited in the paragraph immediately below, the Declarant reserves the right and power to amend this
Declaration without the approval of the Owners: (i) to correct or clarify the legal description of the Property;
(ii) to comect clerical or typographical errors; (iii) to make nominal changes in the Declaration; (iv) to the
extent necessary to conform to any requirements imposed or requested by any governmental agency, public
authority or financial institution (including the U.S. Department of Housing and Urban Development, the
U.S. Veterans Administration, Federal National Mortgage Association, Federal Home Loan Mortgage
Corporation, or similar agency); or (v) to the extent necessary to enable the Declarant to mect any other
reasonable need or requirement, includi those associated with the completion of the development of the
Property and to facilitate the making or marketing of first mortgages upon any lots. Any amendment must
be recorded.

Neither the Association, the Owners or Declarant shall effect any of the following changes without
the prior written approval of two-thirds (%4) of the Owners of Lots (excluding Declarant or Builder):

(a) By act or omission seek to abanden, partition, subdivide, encumber, sell or transfer the Common
Area owned directly or indirectly by the Association for the benefit of the Owners of the Dwelling Units.
The granting of easements for public utilities or other public purposes consistent with the intended use of
the Common Area owned by the Association by the Dwelling Unit Ovmets is not a transfer in the meaning
of this clause;

(b) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least on¢ hundred percent (100%) of the
insurable value (based on current replacement costs);

(¢) Use hazard insurance proceeds for losses to any Common Area owned by the Agssociation for
other than the repair, replacement, or reconstruction of the Common Area owned by the Association.

20-



Section 10.5_Condemnation, Destruction or Liquidarion. The Association shall be designated to
represent the Owners in any proceedings, negotiations, settlements or agreements for the handling of any
losses or proceeds from condemnation, destruction or liquidation of all or a part of the Common Area owned
by the Association, or from the termination of the development. Each Dwelling Unit Owner, by his
acceptance of a deed, appoints the Association as his attomey-in-fact for this purpose. Proceeds from the
settlement will be payable to the Association for the benefit of the Dwelling Unit Owners and their mortgage

holders. Any distribution of funds in connection with the termination of this development shall be made on
a reasonable and an equitable basis.

IN WITNESS WHEREQOF, TRINITY HOMES, LLC, an Indiana limited liability company, has
caused this Declaration to be executed as of the date first written above.

TRINITY HOMES, LLC
an Indiana limited liability company,

d/b/a Homes by John McKenzie
By WOZ(/QU’
James McKenzie, President”’
STATE OF INDIANA )
) SS:

COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally appeared
James McKenzie, the President of Trinity Homes, LLC, an Indiana limited liability company, d/b/a Homes
by John McKenzie, and having been duly swom, acknowledged execution of this Declaration of Covenants,
Conditions and Restrictions of Sanctuary,

: )
Witness my hand and Notarial Seal this /0™ day of _( Jdgss e 4201
[ 5% [

My Commission Expires:

Residing in County

Prepared By: Charles D. Frankenberger, NELSON & FRANKENBERGER, 3021 East 98th Street,
Suite 220, Indianapolis, Indiana 46280, (317) 844-0106.

FAUsar\aa whC COR-Ne
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EXHIBIT "A°

A part of the Southeost Quarter of Section 30, Township 17 North, Range S East in Lawrence Township,
Marion County, Indlona, being more particularly described as follows:

Commencing at the Southwest corner of soid Quarter Section; thence North 00 degrees 15 minutes 37
seconds West (ossumed bearing) clong the West line of said Quorter Section 1557.42 feet to the POINT
OF BEGINNING of this_description; thence continuing North 00 degrees 15 minutes 37 seconds West
olong sold West line 703,70 feet; thence North B9 degrees 44 minutes 23 seconds East 4.57 feet to
the point of curvature of a curve concave northerly, the rodius point of sald curve belng North DO
degrees 15 minutes 37 seconds West 175.00 fast from sald point; thence sasterly along said curve
0.43 feet to the polnt of tangency of sald curve, sald polnt belng South 00 degrees 24 minutes 05
seconds East 175.00 feet from the rodlus point of sald curve; thence North 00 dagrees 15 minutes 37
seconds West paraliel with the said West lina 186.15 feet; thence North 45 degrees 00 minutes 00
seconds Eost 23.08 feet; thence North 00 degrees 52 minutes 52 seconds Wesat 30.61 feet; thence
North 45 degrees 00 minutes 00 seconds Weat 22.82 faet; thence North 00 degrees 15 minutes 37
seconda West parcliel with the sald West line 110.78 feet to a point on the North line of sald Quortar
Sectlon; thence South B9 degrees 44 minutes 28 seconds Ecst olong said North line 1176.90 feet to o
point on the centsriine of Foll Creek Road; thence the following four (4) courses along said centarline:
1) South 28 degrees 49 minutes 51 seconds Wast 76.12 fest; 2) South 26 degrees 37 minutes 03
seconds West 100.03 fest; 3) South 25 degress 20 minutes 57 seconds West 100.03 feet; 4) South 22
degrees 54 minutes 20 seconds West 190.57 feet; thence North 49 degrees 34 minutes 37 ssconds
West 371.25 fest; thence South B9 degrees 44 minutes 43 ssconds West 179.22 fset; thence South 12
degrees 09 minutes 5B seconds West 331.10 feet; thence South 63 degrees 32 minutes 34 seconds
East 435.94 feet to o polnt on sald centerline; thence the following three (3) courses along said
centerline: 1) South 31 degrees 12 minutes 57 seconds West 122.30 feet; 2) South 32 degrees 17
minutes 11 seconds West 258.54 feet; 3) South 29 degrees 29 minutes 40 ssconds West 260.81 feet:
thence North 60 degrees 30 minutes 25 seconds West 3B5.00 feet; thence North 89 degrees 15
minutes 08 seconds West 172.21 feet to the place of beginning contalning 19.255 acres, more or less,
subject to all legal highways, rights—of-way, sasements ond restrictions of record.




DECLARATION OF MAINTENANCE OBLIGATION

2001
THIS DECLARATION made this _26 _day of AFRIL___, 199,

SANCTUARY HOMEOWNERS ASSOCIATION, INC

(“Declarant™y. 7342 1/2 & 7420 1/2 CREEKBED LANE
9315 1/2 SHADYBENT COURT
9319 1/2, 9330 1/2 & 9331 1/2 SANDBERRY RD

Address

WITNESSETH

WHEREAS, the following facts are true.

A. Declannt is the owner of fee simple title to certain real estate
located in _MARION County, Indiana, more particularly described In Exhibit A
sttached hereto and made a part hereof (hereinafier referred to as the "Real Estate”).

B. Declarant has installed or plans to install in the right-of-way known

As CREEKBED LN, SHADYEENT CT, & S "Silget, Indianapolis, Indiana (hereinafier
referred to as the "Right-of-Way*) adjacent 1o the Real Estate the equipment
described in Exhibit B attached hereto (herelnafier referred 10 as the "Water
Equipment”). which Declarant desires to connect to the wates line of the Indianapolis
Water Company ("Water Company®). _

C. The Water Company is objecting to the installation of the Water
Equipment pursuant 1o Rule 7(A) of its Rules and Regulations on file with and
spproved by the Indiana Utlity Regulatory Commission governing its provision of
water utility service because it is concerned that in the future the Water Company

might be requesied to maintain, repair os replace (hereinafier "maintain®) the Water
Equipment because of its Jocation in the Right-of-Way.

, D. Declarant deems It desirable that the owner of the Real Esuste be

sesponsible for maintaining the Water Equipment and that the Water Company have
no obligation to maintain the Water Equipment.

- NOW, THEREFORE, Declarant declares that the Real Estate and the

Water Equipment be held, transferred, sold, conveyed, encumbered, leased, rented,

used and occupied subject to the provisions, agreements, covenants and restriction
hereinafier set fonh:

05/03/01 12:14P% HANDA MARTIN WIUN CTY RECORDER JRC &5,
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1. Declaratinn, Declarant bereby expressly declares (1) that the Watcr
Company shall have 80 obligation 10 maintain in xny manner the Water
Equipment; (2) that the Water Company shall nol be responsible for any
damage that might oceur to the Water Equipment regardless of the cause; and
(3) that the mainienance of the Water Equipment, if such is to be maintained,
shall be the obligation of the owness of the Real Estate. No person shall have
any right 1o require that the Water Company expend any funds toward the
mainienance of the Water Equipment or any right to impose an obligation on
the Water Company 10 maintain the Water Equipment, and If Declarant or any
other person wonld allegedly have such right pursuant 10 any ruls or
regulstion, the Declaram for itself and ts successors and assigns hereby
expressly waives that right.

2. Acceptance and Ratification, Al present and future owners, morigagees,
tenants and occupants of the Real Estate and the Watet Equipmeat, shalt be
subject to and comply with the provisions of the Declaration and all such
provisions shall be covenants running with the'land and shall be binding on
any persons having st any time any interest or estate in the Real Estate or the
Water Equipment as though such provisions were reciied and stipulated at
length in each and every deed, conveyance, morigate and lease thereof. Thir
Declaration shall remain in effect for 50 long as the Water Equipment is
connected to the water Line of the Water Company. * All persons, corparations,
partnetships, trust and other Jegal entities which may own, OCCUpY, use, enjoy
or control any of the Rea) Estate or the Water Equipment shall be subject to
this Declaration. .

3. Mainienance of the Water Equipment, The obligation to maintain the
‘Water Equipment shall sest with the owners of the Real Estate for s0 long as
the Water Equipment is connecied 10 the water line of the Water Company. If
the owners of the Real Estate fail to maintain the Water Equipment, such
failure shall not put any obligation on the Water Company or on any other
entity to provide maintenance.



EXHIBIT A _
(Legal Deseription of the Real Estate owned by Declarant adjacent to right-of-way.}
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1. the undersigned Registered Land Surveyor hereby certify that the Inciudad plat correctly represents a
subdivision of o of the Southeast Querter of Section 30, Township 17 North, Ronge 5 Eoet In
Lawrence Township, Marion County, indiong, being more particuiarly dascribed as follows:

Commancing at the Southwest corner of eaid Quorter Section; thence North 00 degrees 15 minutes 37
seconds West (assumed bearing) along the Waest line of sald Quarter Section 1557.42 fest to the POINT
OF BEGINNING of thls description; thence continuing North 00 degrees 15 minutes 37 seconds West
atong sald Weet line 703.70 feet; thence Narth 89 degrees 44 minutes 23 seconds East 4.57 fest to
the point of curvature of o curve concave northerly, the radius point of aaid curve being North 00
degrees 15 minutes 37 seconds West 175.00 feet from agid point; thence easterly olong sald curve
0.43 feet to tha point of tangency of sald curve, sald point being South 00 degrees 24 minutes 05
saconds East 175.00 fest from the radius point of sald curve; thence North 00 degrees 15 minutes 37
seconds West porallel with the said West line 186.15 feet; thence North 45 degrees 00 minutes 00
saconds Eost 23.08 fest; thence North 00 degress 52 minutes 52 saconds West 30.81 fest; thence
North 45 degress 00 minutes 00 seconds West 22.82 feet; thence North 00 degraes 15 minutes 37
seconds West poroliel with the aald West iine 110.78 feet to a point on the North line of said Quarter
Section; thence South 88 degrees 44 minutes 28 seconds East along said North line 1176.90 fest to o
point on the centarlna of Fall Cresk Rood; thence the foliowing four (4) courses along said centerline:
1) Scuth 28 degrees 48 minutes 51 seconds West 76.12 fest; 2) South 26 degrees 37 minutes 03
saconds Weat 100.03 feet; 3) South 25 ses 20 minutes 57 seconds West 100.03 feet; 4) South 22
dagrees 54 minutes 20 seconds West 190.57 feet; thence North 49 degrees 34 minutes 37 seconds
West 371,25 feel, thence South BS eee 44 minutes 43 seconda West 179.22 fest; thence South 12
degress 09 minutes 58 asconds West 331.10 feet; thence South 63 degrees 32 minutes 34 seconds
Eaat 435.84 feet to g point on sald centeriine; thence the following three (3} courses along said
centsrine: 1) South 31 degrees 12 minutes 57 seconds West 122.30 feet; 2) South 32 degrees 17
minutes 11 saconds West 258.54 fest; 3) South 29 degrees 29 minutes 40 seconds West 280.81 fast;
thence North 80 degrees 30 minutes 25 seconds West 385.00 fest; thence North 89 degrees 15 '
minutss 08 seconds West 172.21 feet to the piace of beginning contalning 19.255 acres, more or less,
subject to all legal highways, righte—of-wey, easements and restrictions of record.

This subdivision consists of 21 lote numbered (1-21) (both inciusive) and 7 Common Areas labeled 1—7
(both Inclusive).
The size of lots ond width of streets are shown in fest and decimal parts thereof.

Cross—Reference Is hereby made to o survey piat recorded as Instrument Number 000043350 in the
Offics of the Recorder of Marion County, indiona.

i, the undersigned, hereby certify that | am a Reglstersd Land Surveyor, licensed in complionce with the '
laws of the State of Indlana and thaot tha within plat represents a subdivislon of the landn surveyed
within the cross referanced survey piot, ond that to the best of my knowledge and bellef thers hos

been no change from the matters of the survey revealed by the cross—reference survey oin any lines
that ore common with the new subdivision.

Witnoss my aignature lhia_lf" day of e~ ., 2001.
M(W LTI
N 4,
Curtis C. Fuff 7 ¢¢~“;)$"_,\,§..9:.,_/;/(,""¢
Reglstered Land Surveyor F 0_.-"%;,\ST .
No. 50348 § 7 En‘"o*\
S: /35953 /LEGAL/FINALPLAT R No. }
: tuxumun}
% L STATEOF y,
%5y VDR, S
"r,’ 4’0 """'--““"e* &
l‘l,," Sy Rv “\\Y‘

CITE
We hersby lay off and plat this subdivision which shall be known and designated as

The Sanctuory In the City of Indionapolis, Marion County, indiona. All Streets shown

ond not herefore dedicated, are heraby dedicoted to the city of indionapolis.

This plat is subject to the declaration of covenanis, conditions and restrictions of The Sanctuary
recorded as instrument No._200/ - po¥ 2438 and any amendments thereto.

In Testimony whersof, wilness the signatures of Owner and Deciarant this 9 t:h day of
arin . 2001.

Owner/Devaloper
Trinity Homes, L.L.C., an Indiana limited liabliity company,
d/b/o/ Homes By John McKen:ie

\W é@t—w’,_

James E. McKenzle, Prul@

Stote of Indiana )
) s
County of Marion )

Before me, the undersigned, a Notary Public in ond for sald County and State, personaily

appeared John McKenzie Trinity Homes, LL.C., By: Homes By John McKenzie and acknowlsdged
the execution of this instrument os his voluntary act and deed and affixed his signature thereto.

Witness my signature ond seal this Sib day of NDQDCL: ,2001.

Commssion  Expies '7/)'""’7 A/, 200/
Coannty af Rasidanca: x\\ e Y\A r\TC ‘C S

IORTH LINE, S.E. 1/4

EC. 30-T17N—RSE

I8
¥



EXHIBITE
(Description of Water Equipment Jocated in right-of-way.) '



IN WITNESS WHEREOF, Declarant has execuled this Dulppdop on
this day and year first hereinabove et forth.

Shctusty ﬁﬁ Me O 1Iels Aﬁgociﬂ‘//o/u T,

By -
- Signature

b pckeazic
Printed Name .
Pre shﬁeu/' - H. 0-14-
Title
STATE OF INDIANA )
)SS:
COUNTY OF )
Before me, a Notary Public in and for said County and State,
personally appeared € by me known to
be the [Eeiolpt of &, y

e
who acknowledged the execution of the foregoing "Declaration of Maintenance
Obligation™ on behalf of said corporaiion.

a4 - 200
WITNESS my hand and Notaria) Seal this? Oday of, 199—.

otary Public

Hber M. Psele ba i
Printed Signature

AMBER M. PLUCKEBAUM
Res. of Howard Co.
Comm. £xp. 10-10-2008

My Commission Expires:

My County of Residence:




FIRST AMENDMENT TO
DECLARATION OF MAINTENANCE OBLIGATION

This FIRST AMENDMENT TO DECLARATION OF MAINTENANCE OBLIGATION
(“Amendment”), is made on the 4 Y1 _day of June, 2002, by SANCTUARY HOMEOWNERS ASSOCIATION,
INC., an Indiana corporation (“Declarant”).

WHEREAS, Declarant is the owner of certain real estate, located in Marion County, Indiana, which is
more particularly described in Exhibit “A” (“Property”) attached hereto and made a part hereof;

WHEREAS, Declarant filed a Declaration of Maintenance Obligation with the Marion County
Recorder on or about May, 3, 2001 and recorded as Instrument No. 2001-0071710 (“Declaration™); and
—_—

WHEREAS, Declarant desires to amend the Declaration.

NOW THEREFOQRE, in consideration of the following mutual promises, covenants and conditions, the
sufficiency of which is hereby acknowledged, the Declarant states as follows:

L. Incorporation of Recitals/Defined Terms/Controlling Document. The Declarant incorporates herein
the above recitals as though set forth verbatim. Unless otherwise provided in this Amendment, all capitalized terms shall
have the meanings provided in the Declaration. In the event of a conflict in the terms and provisions of this Amendment
and the Declaration, the terms and conditions of this Amendment shall control.

2. Water Equipment. As used in the Declaration, “Water Equipment” shall be defined as a water
irrigation system, consisting of pipes, valves and related equipment allowing for the irrigation of the Real
Estate, including common areas and platted lots,

3. Reaffirmation. Except as modified in this Amendment, the undersigned ratifies, approves and
confirms the terms of the Declaration.

12/08/03 (B:574H WANDA NARTIN MARION CTY RECORDER -,
16.00 Pages; 4
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IN WITNESS WHEREOF, the undersigned has signed this Amendment as of the day and year set
forth above.

SANCTUARY HOMEOWNERS ASSOCIATION, INC.

Its duly authorized representative
CHammn Sxirper, Paesivern T

STATE OF INDIANA )
) SS:

COUNTY OF \x~avion )

5 Before me, a Notary Public in and for said county and State, personally appeared ¢ [NXN A S k (D'{J e
the \° {esident of Sanctuary Homeowners Association, Inc., who acknowledged the execution of the' |

foregoing “First Amendment to Declaration of Maintenance Obligation” on behalf of said corporation.

WITNESS my hand and Notarial Seal this{\{+Nday of June, 2002, ¢

( | \x |
My Commission Expires: ; &Qw\if \\ ‘

Notary Public N
rengi, Lo SN

My County of Residence: S N e \ < /y j Ak\ } \\\t“(‘ =

) o Printed Name
™ ad (Sun

This Instrument prepared by Lante K. Eamest, TABBERT HAHN EARNEST & WEDDLE, LLP, One Indiana Square,
Suite 2100, Indianapolis, Indiana 46204,

C:\W]’.NDOWS\TEMP\Sanctlmry Amendment.wpd



(Lega) Description of the Real Estats ownad by Declarant adjscent 1o right-ol-way.)



). the underel od Reglatersd Lond Surve hereby certify that the ncluded plat correctly represents o
subdivision ol‘: qo'! the Southeast m’:tcr ofySnﬂony 30, Township 17 North, Range 5 Eost In
Lowrsnce Tomdhr* Merion County, indiane, being mare particularly described os follows:

Commencing e: the Southwest cormner of sald Quarter wbu t:.tonc‘n s:d:ath 30”;02200': :5tmauto;a :I?r
ssconds West (assumed bearin dong the Weat line of sald or oh . set to the

oF of thie dolerhtlgn’; thogco oohtinuing North 00 degress 15 minutes 37 seconds West -
olong soid Weet Hne 703.70 feet; thence North 89 44 minutas 23 seconds East 4.57 fest to
Ihopohtofmluno'owm%voncmﬁx.‘“ radmmlofuldmbchqﬂumoo
degrees 15 minutse 37 seconds Weel 178.00 feot a :

0.43 feel to the point of tongency of sald curve, said point being South 00 degrees 24 minutes 05
ssconds East 178,00 feet from the rodius point of sald curve; thence North 00 degress 15 minutes 37
ssconds Weet porallel with the sald Weet line 188.15 feet; thence North 43 degress 00 minutes 00
saconds Eget 21.08 feel; thence North Q0 ® 52 minutes 52 seconds West 30.81 foot; thence
North 48 00 minutes 00 seconds Wes 22.82 fest; thence North 00 degrees 15 minutes 37
Ssconds Weet parolial with the aoid Weat line 110.78 feet 10 o point on the Nerth fine of scid Quarter
Seotion: thence South 89 degrees 44 minutes 28 seconds Eqat along soid North line 1176.90 feet to o
point on the centedine of Fay Cresk Rood; thence the foliowing four (4) courses along sald centariine:
1) South 28 degrees 49 minutes 51 ssconds West 78,12 fest; 2) South 28 degrees 37 minutes 03
Gucrese S5 minitas 20 sicoses hnt o T 20, mivutes 87 45 ogreos 34 minater iy ), South 22
egress minutes saconds ence ogrees minutes seconds
West 371.25 feel; thenca South 89 44 minutes 43 seconda West 179.22 feet;

degrees 09 minutes 58 saconds Weat 0 feet; thence South 83 degrees 32 minutes 34 seconds
Eatﬂ&“futtoapohtmnldemm thmthofollowhgﬂwu(:!)emudmgm
centerline: 1) South 31 degrees 12 minytes 57 seconds Weat 122.30 feel; 2) South 32 degrees 17
minutes 11 seconds West 258 54 foel; 3) South 29 degress 20 minutes 40 seconde Weet 260.81 feet;
thence North 80 degresa 30 minutes 25 Ssconds West 385.00 feet; thence North 89 degrees 15
minutes 08 seconds West 172.21 feat to the pigee of beginning contalning 19.255 acres, more or loss,
swbject ta ol legal highways, righte—of-wey, sseements and restrictions of record.

This luhdeu)\ conalsts of 21 lots numbered (1~21) (both inclusive) and 7 Common Areas lobeled 1~-7
both inciusiva),
size of lots ond width of streets qre shown In feet and decimal parts thersof,

Cross—~Reference e hereby made 10 o surve t recorded as Instrument Number 000043350 In the
Ofﬂcaofﬂnﬂmdcroﬂlmmty._ln;‘:. _
l.thoundnlmu.hm ony that | am o Registersd Land Surveycr, licansad In compilonce with the
lawa of the Slats of mﬁm ong that the within piat reprssents o wyrdlmlon of the londa surveyed
within the cross referenced survey plat, ond that to the best of my knowledge and bellef thare has

bean no change from the matters of the survey revealed by the cross~refarence Ssurvey on any lines
that ore common with the new subdivision. :

Witnoss my signature mb—m_doy ot _LT7ASc N » 2001,
C ANy,
Re éﬁ-ﬂ s féﬁ&%ﬁlﬁ:’ ";”%“%
S: /35953 /LEGAL /FINALP! thso.;“ o § y No.
: LAT 3
3 (80040348
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/
MADI s LT ANRSAR

N S1970L P62
{l st

PANEE
Fés
ONSULTING ENGINEERS Y]
LAND SURVYEYORS

9940 Alfsonviile Rd. - Fishers, IN 45038 CONTROL ‘
(317) 849-5935 - 1-800~728-6917 . FAX; (317) B43-5942
DIR: 35953 X-FILE: 35953 SUB—FLE: PLAT CORRECTION (13&14)

PLAT CORRECTION

). the undersigned Registered Land Surveyor, hereby certify thot the Final Plat of The
Sanctuary, recorded as Instrument Numb::_@ﬂ%)_giml' in the Office of the Recorder
of Marion County, Indiano inadvertantly orfiitted an Utilitly Easerment olong the lot

boundary between Iots 13 & 14. The correct information is shown in bold below.

(."L gﬂhg

Witness my signature this day of

Coe 7

Cortls C. HuH
Registered Land Surveyor
No. 80040348

\
g
o
LT

)

STATE OF INOIANA )

)ss
COUNTY OF MARION )

Befors me, the undersigned. a Notary Public in and for said County and Stote, personally appeared
for Stoeppeiwsrth & Associotes, Inc., Curtis C. Huff, who acknowledge the exascution of the
forequing instrument os their voluntary oct and deed for the uses ond purposes therein expressed.

[
Witness my hand and notoriol seal, !his_L_____ day of RP""" 2004.

My Commission expires: A Q
My County of residence: T 9

st

THIS INSTRUMENT PREPARED BY STOEPPELWERTH & ASSOCIATES, INC.
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