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i
THIS DECLARATION is made this 43 day of g‘%rﬂéﬂ(}ﬂé, by Indiana Land

Develcpment Corp., an Indiana corporation (hereafter “Declaran ™).
RECITALS:

A, Declarant is the owner of certain Property, located in Boone County, Indiana and more
particularly described in Exhibit “A” attached hereto and incorporated herein by
reference (the “Property™).

B. Declarant has laid off, platied and subdivided the Property inte lots pursuant to the Plat
and the Commitments with the intent of developing the Property as a residential
subdivision.

C. Declarant desires to subject and place upon the Property certain covenants, restrictions,
easements, reservations and other conditions set forth herein, in addition 1o those set forth
on the Plat and in the Commitments, in order to ensure that development and use of the
Lots are harmonious, o protect the value of the Lots and io promote and safeguard the
health, comfort, safety, convenience and general welfare of the Owners, tenants and/or
occupants of the Lots and of Declarant and its successors and assigns.

D. Declarant desires to provide for the maintenance of the Commen Areas and, to that end,
desires to estzblish certain obligations of such Owners of the Lots and a system of
assessments and charges upon such Owners for certain maintenance and other costs in
connection: with the operation and maintenance of the Subdivision.

NOW, THEREFORE, Declarant hereby declares that al] the Property shall be held,
occupied, sold, conveyed, hypothecated or encumbered, leased, rented, used, maintained zand
improved subject to the Plat, the Commitments and the following covenants, easements,
restrictions, reservations and conditions, all of which are declared and agreed to be in furtherance
of a plan for improvement and sale of the Property, and are established and agreed upon for the
purpose of protecting and enhanging the value and desirability of the Subdivision as a whole and
each Lot situated therein. All of the following covenants, restrictions, easements, reservations
and other conditions set forth herein shall ryn with thie Property and be binding on all parties
having or acquiring any right, title or interest (legal or equitable) in and to the Property, or any
part thersof, their heirs, successors, and assigns, and shall inure to the benefit of each owner
thereof. The Owner of any Lot, by acceptance of a deed conveying title thereto, by the execution
of a contract for the purchase thereof (whether from Declarant or a subsequent Owner), or by the
act of occupancy or ownership of any Lot, shall accept such deed, execute such contract and/or
occupy or own such Lot subject to this Declaration. Ry acceptance of such deed, execution of
such contract and/or occupancy or ownership of such Lot, each Owner acknowledges the rights
and powers of Declarant and of the Association with respect to this Declaratior, and also for
itself, its heirs, personal representatives, successors and assigns, covenants, agrees and consents
to and with the Declarant, the Association, and all other Owners of each of the Lots to keep,
observe, comply with this Declaration.
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ARTICLE I
NAME

The platted subdivision of the Property, and afl amendments thereto, created by

this Declaration shall be known and designated as The Sanctnary at 121% (hereafter

“Subdivision™).
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ARTICLE IT
DEFINITIONS
The following are definitions of terms as they are to be used in this Declaration;

“Architectural Review Committee” or “ARC™ or “Committee” shall mean the
Architectural Review Committee of the Subdivision, as established in accordance
with Article VI )

“Articles” shall mean the Articles of Incarporation of the Association filed, or to
be filed, with the Office of the Secretary of State of Indiana, as the same are or
hercafter may be amended from time to time,

“Assessment™ shall mean collectively or individually one (1) or more of the
following: a Common Assessment, a Speoial Assessment andfor a Violation
Assessment.

*Association” shall mean The Sanctuary at 121% Homeowners Association (or an
organization of similar name), its successors and assigns, which has been or shall
be created as an Indiana nenprofit corporation and whose membership shall
consist of all Qwners,

“Board” shall mean the Association’s Board of Directors.

“Builder” shail mean a person or entity regularly engaped in the business of
constructing single-family residences for sale andfor remodeling or repairing
single-family residences and responsible for the original construction and/or
repair or remodeling of a Residence on a Lot or Lots.

“By-Laws” shall mean all by-laws duly adopted by the Asscciation, and all
amendments thereto.

“County™ shall mean Beone County, Indiana.

“Commission” shall mean the Plan Commission of the County.

“*Commitments” shall mear those commitments made to the Counnty concerning
the use and development of the Property and which have been recorded in the

Office of the Recorder of Boone County, Indiana, as the same are or hereafter
may be amended from tirme ro time.
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“Common Area™ shall mean ail real property, including improvements thereto,
facilities and personal property owned, to-be-owned, leased or to-be-leased by
the Association from time to time for the common use, benefit and enjoyment of
the Owners. Unless expressiy stated t¢ the contrary, the term “Common Area” as
used herein (whether or not so expressed) shall include all portions of the
Property designated on the Plat as a commen area, including without limitation
as a “Block™, “Common Area”, “C.A7, “Lake”, “Lake Area”, “Pond” or “Pand
Area”, and any other areas designated by the Declarant, and after the Contro]
Transfer Date, the Association, for the common use and enjoyment of the
tesidents of the Subdivision.

“Common Assessment™ shall mean the annual share of Common Expenses
imposed upon and assessed against each Lot, as determined and levied pursuant
to the provisions of Article [X.

“Common Expenses” shall mean the estimated and actual costs for amy
maintenance, management, operation, repair, improvements and replacement of
all or any part of the Common Area, including without Iimitation any taxes
assessed against all or any portion of the Common Area, the costs of insurance
for the Common Area as required herein, 2 reasonable allowance for working
capital, contingencies and reserves, the costs of administration and enforcement
of the Declaratior: andfor any rules or regulations promulgated in furtherance
thereof, and any other cost or expense incurred for the benefit of the Commeon
Area or the Subdivision gengrally.

“Control Transfer Date™ shall mean the date as defined in Article VI herzof.

“Declarant® shall mean Indiana Land Development Corp.,, an Indiana
corporation, or any other person or entity which succeeds 1o its interest as a
matter of law or as evidenced by a written instrument of transfer to such effect
recorded in the Office of the Recorder of Boone County, Indiana.

“Declaration” shall mean the Plat, the Commitments and this Declaration,
collectively.

“Development Plan® shall mean a complete and accurate site plan, drawn to
scale, showing the drainage, grading, utility, landseaping and construction plans
for the improvement of the Lot and construction of the Residence thereon,
including without limitation, efevations, building materials and specifications,
interior biueprints and estimated construction schedule, all as further specified in
Article VIIT hereof and by the ARC from time to time. All building pians and
drawings required to be submitted to the ARC shall be drawn to a scale of Y= *
and all plot plans shall be drawn by a professional to a seale of 1"=30" or 10 such
other scale asthe ARC shall deem appropriate.

“Drainage Board” shall ‘mean the drainage board or other applicable
governmental entity exclusively responsible for regulating drainage for Boone
County, Indiana.

“Drainage, Utility and Sewer Easements” shall mean the strips of ground
designated on the Plat (or otherwise granted, created or reserved pursuant to this
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Beclaration) as drainage easements, utility easements, sewer easements, sanitary
sewer easements and storm sewer easements, or any combination thereof. which
are hereby granted to and/or reserved or created for the appropriate governmental
entities, public utitities, private utilities, the Declarant and/or the Association for
the installation and maintenance of swales, ditches, pipes, drains, electric lines,
gas lines, telephone lines, fiber aptic and/or internet lines, sanitary sewers,
manholes, detention and retention areas, other drainage areas andfor other
facilities or equipment.

“Federal Agencies” means (by way of i{iustration but not limitation) the Federal
Housing Authority, the Federal National Mortgage Association, the Government
National Mortgage Asscciation, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency.

“Finished Living Area” shall mean that portion, measured in square feet, of any
Residence that is intended exclusively for (and is suijtable and habitable for}
permanent occupancy by the Owner, but specifically excluding those portions of
the Residence that constitute the garage, the basement (regardless of whether it is
finished or net), any enclosed perch, any patio or deck,

“General Easements” shall mean blanket easement(s) in, across and over all or
any portion of the Property for drainape, utility and sewer purposes as granted,
created or reserved pursuant to this Declaration which are not otherwise shown
on the Plat but which are necessary for the instaliation and/or maintenance of
electrical, telephone, water, gas, sanitary and storm sewer, television,
transmission facilities, security systems and other utility services (including
without Iimitation all necessary lines, pipes, wires, cables, ducts, antennae and
other equipment and facilities) in, on andfor over alt or any portion of the
Common Area and/or any Lot or Lots in order to serve any Lot(s) or all or a
portion of the Common Area.

“Landscape Ezsement” shall mean any strips of grounds designated on the Plat
and a bianket easement in, across and overall or any pottion of the Property, as
granted, created or reserved pursuant 1o this Declaration, for the installation
and/or maintenance of landscaping including, but not limited to, landscape
easements, landscape maintenance casements, andfor landscape maintenance
access easements,

“Lot” (and in the plural form, “Lots™) shall mean any parcel or parcels of land
designated as a lot or Jots upon the Plat. Subject to any necessary approval of the
appropriate governmental zuthority, a “Lot™ may contain portions of Property
greater or less than its originally platted dimensions should the Declarant deem it
advisable in order to accommodate the construction of a Residence,

“Mortgagee” shall mean and refer to any person or entity secured by a first
mortgage or first deed of trust on any Lot or the Common Area who has
notified the Association of this fact in writing. An “Eligible Mortgagee™ shall
be a Mortgagee who has given notice to the Asscciation of its interest and
requested all rights afforded Eligible Mortgagees under Article X.
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“Owner” (and in the plural form, “Owners™) shall mean the record owner,
whether one or more persons or entities, of the fee simple title 10 a Lot, including
without limitation contract sellers, but excluding those persons and/or entities
having such interest merely as security for the performance of an obligation,
Unless specifically indicated to the contrary in this Declaration, the term
“Owner” shall include the Declarant for as long as Declarant owns any portion
of the Property and a Builder for as long as Builder awns any interest in any
Lot,

“Person” shall mean an individual, firm, corporation, partmership, association,
trust or other fegal entity or any combination thereof,

“Plat™ shall mean the Final Plat of The Sanctuary at 121%, recorded in the Office
of the Recorder of Boone County, Indiana, and any subsequent amendments
thereto.

“Pond Area” shall mean any Common Area on which a Pond ROW exIsts or is
designated on the Plat or is later constructed. “Pond” shall mean any body of
water (whether designated as a pond er by another name on the Piat} which now
exists or is designated on the Plat or is later constructed in a Pond Ares,

“Pond Easement™ shall mean any strips of ground designated on the Plat (or
otherwise granted, created or reserved pursuant to this Declaration) for the
installation and/or maintenance of a Pond Area and/or Pond, including bu: not
limited to, an easement and right-of-way in, over and to any poertion of the
Common Area and/or Lot(s) on which or adjacent to which a Pond now eXists or
is designated on the Plat or is later constructed for the retention and detention of
surface water to facilitate adequate drainage of the Subdivision,

“Residence™ shall mean any structure approved by the ARC and permitted by the
County and the Commission for cecupancy as a single-family dwelling, together
with all appurtenances therete,

“Sidewalk Basement” shall mean the strips of ground designated on the Plat and
a blanket easernent in, across and over all or any portion of the Property, as
granted, ereated or reserved pursvant to this Declaration, for the installation
and/or maintenance of a Sidewalk. “Sidewalk™ shall mean any concrele or
asphalt sidewalk installed within any Sidewaik Basement.

“Signage Easement” shall mean a blanket easement in, across and over all or any
portion of the Property (as pranted, created or reserved pursuant to this
Declaration) for the benefit of the Declarant (and after the Control Transfer Date,
the Association) to install, erect, construct and maintain an entryway sign(s),
directional signs, advertising signs advertising the Subdivision or any Lots
therein, lighting, walkways, pathways, fences, walls and any other fandscaping,
architectural and recreational featwres or facilities considered useful or
convenient for the devejopment, operation and/or marketing of the Subdivision
and/or any Lots,

“Special Assessment” shal| have the meaning as set forth in Article IX.
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“Street” shall mean any street so designated on the Plat,

“Substantial Completion” shall mean the completion of construction of a

Residence such that the County can issue 2 Certificate of Occupancy (or the

County’s equivalent) for the Residence to aliow for the occupancy of the

Residence for residential purposes in compliance with alt County building codes

and ordinances.

*Violation Assessment™ shall have the meaning as set forth in Article IX.
ARTICLE II

CHARACTER OF THE DEVELOPMENT

No structure shall be erected, placed or permitted to remain upen any Lot
except a Residence and accessory building(s) and structure(s) incidental to the
use of a Residence, subject to the provisions of Articles VIi and VIII hereof
and in accordance with this Declaration. All Property located within the Plat
which has not been designated by numbering shall be used in a manner
determined by the Declarant. A Lot shall be used only for single-family
residential purposes, subject to the provisions of Article V11 hereof, and only
one Residence shall be constructed thereon. No portion of any Lot shall be sold
or subdivided such that there will be thereby a greater number of Residences in
the Property than the number of Lots depicted on the Plat.

All of the Property, including without limitation each Lot and all Common
Area, shall be subject to the easements, covenants and restrictions granted,
reserved and created pursuant to this Declaration, the easements, restrictions
and limitations of record appearing on the Plat (and any amendments thereto),
on recorded easements, and rights-of-way, and also to all governmental zoning
authority and regulations affecting the Property, all of which are incorporated
herein by reference.

ARTICLE [V
EASEMENTS

The following are easements, property rights znd interests designated on the Plat

or granted, created or reserved, in Declarant’s sole discretion, pursuant to this Declaration:

4.1

The Drainage, Utility and Sewer Easements and the General Easements are
hereby reserved unto the Declarant until the Control Transfer Drate, and thereafier
to the Association, for the development of the Subdivision, and the Association
and all Owners of Lots in the Subdivision shall take title subject to the Drainage,
Utility and Sewer Easements, the General Easements and such other easements
created, granted or reserved herein and subject at all times to the rights of the
entities to which the sasements are granted or reserved to service and maintain
such drainage facilities and easements.
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No permanent structure and/or improvement (including without limitation, no
landscaping or trees) of any kind, and no part thereof, shall be built, erected or
mairtained on or within the Drainage, Utility and Sewer Easements, the General
Easements or such other easements created, granted or reserved herein, except by
the Declarant, (or if after the Control Transfer Date, the Association) unless
approved in writing in advance by the entity to which such easement(s) is granted
or reserved. In furtherance of the foregoing, no mounding, lighting, fencing,
signs, retaining walls, landscaping walls, entrance walls, irrigation lines,
landscaping, trees or other permanent structure andfor improvement shall be
piaced within ten (10) feet of the center of any water or sanitary sewer
infrastructure located within the Drainage, Utility and Sewer Easements, General
Easements or other such other easements created, granted or reserved herein
without the prior written approval of the Declarant (or if after the Control
Transfer Date, the Association) and the appropriate entity to which the easements
are granied or reserved. Any improvements and/or permanent structures, or any
part thereof (including without limitation any landscaping or trees), installed on
or within the Drainage, Utility and Sewer Easements, the General Easements or
such other easements created, granted or reserved herein (or, in the case of water
and sanitary sewer infrastructure, within ten (10) feet of the center of same) are
subject to the rights (including the right to remove such improvement and/or
structure where necessary without a duty of replacement or reimbursement) of
the Declarant (or if after the Control Transfer Date, the Association) and the
entities fo which the easements are granted or reserved 1o construct, maintain,
repair ot remove any necessary facilities.

It shall be the responsibility. of the Association and the Owners of the areas
enclosed ‘within the Drainage, Utility and Sewer Easements, the General
Easements or such other easements created, granted or reserved herein to
maintain such areas in such condition that the flow of storm drainage waters on,
across and from said areas shall not be impeded, diverted or accelerated. Such
use of the Drainage, Utility and Sewer Easements, the (eneral Easements or such
other casements created, granted or reserved herein for storm water mavement or
retention or detention is hereby declared to be an easement and servitude upon
said iand for the bemefit of the Owners of other land included within the Plat
affected by such use and for any proper governmental agency or department or
any private or public utility. All proper governmental agencies or departments
and public and private utilities are hereby given the right to access such areas to
perform maintenance and to protect the easement and servitude rights.

Each Owner is responsible for all maintenance, repair and replacement of all
grinder/gjector pumps, force mains and gravity laterals from the Residence on the
Lot 10 the Residence’s connection to the sanitary sewer main. The discharge of
clear warer sources, inciuding without limitation foundation draing, sump pumps
and roof drains to the sanitary sewers is prohibited. Subject to the terms and
conditions contained in this Declaration, any grade changes across sanitary sewer
facilities must be approved in advance in writing by the applicable utilities,

It shall be the responsibility of every Builder and the Qwner of any Lot or parcel
of land within the Plat to comply at all times with the provisions of the drainage
plan as approved in conjunction with the Plat by the appropriate governmental
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agency or department and the requirsments of al| drainage permits for such Plat
issued by such agency or department. Failure to so comply shall operate as a
waiver and release of the Declarant, the Association, and their respective
engineers, agents and contractors from alf liability as to damage caused by storm
waters or storm drainage. Notwithstanding the foregoing, Declarant shall not
have any kiability to an Owner or to any other Person with respect to drainage on,
over or under a Lot or erosion of a Lot, and by acceptance of a deed conveying
title thereto, by the execution of a contract for the purchase thereof (whether from
Declarant or z subsequent Owner), or by the act of occupancy or ownership of
any Lot, each Owner shall be deemed o have agreed to indemnify, defend and
hold harmless Declarant from and against all liability arising from, related to, or
in connection with the erosion of or drainage on, over and under the Lot
described in such deed.

The Sidewalk Easement is hereby reserved unto the Declarant and, after the
Control Transfer Date, the Association, and the Association and all Owners of
Lots in the Subdivision shall take title subject to the Sidewalk Easement and such
other easements created, granted or reserved herein.

The Signage Easement is hereby reserved unto the Declarant and, after the
Control Transfer Date, the Association, and the Association and all Owners of
Lats in the Subdivision shal| take title subject to the Signage Easement and such
other easements creaicd, granted or reserved herein. Any signs within the
Signage Eascment shall comply with any applicable zoning requirements of the
County and/or Commission, and all such signs and other facilities installed
within the Signage Easement shall be installed and maintained by the Association
as g part of the Common Areas.

The Pond Easement is hereby reserved unto the Declarant and, after the Control
Transfer Date, the Association, and the Association and all Owners of Lots in the
Subdivision shall take title subject to the Pond Easement and such other
casements created, granted or reserved herein.

Prior to the date upon which all Streets within the Subdivision are dedicated to
the County, ¢ach Owner shall have a non-exclusive easement 1o use the Streets,
as designated on the Plat, within the Subdivision for ingress and egress from the
Owner’s Lot, subject 10 any and all reasonable and non-discriminatery rules and
regulations adopted by the Association.

The Landscape Easement is hereby reserved unto the Declarant and, after the
Control Transfer Date, the Association, and the Association and all Owners of
Lots in the Subdivision shall take title subject to the Landscape Easement and
such other easements created, granted or reserved herein, for the purposes of (a)
providing signs which either advertise the Property, the availability of Lots
andfor identify the Property: andfor (b} instalfing landscaping, mounding, and
screening. WNotwithstanding anyfthing in this Declaration to the contrary, no
planting shall be done, and no hedges, walls, fences or other improvements shall
be erected or maintained in the area of such easements, except by the Declarant
and, after the Control Transfer Date, the Association. Furthermore,
notwithstanding anything in this Declaration to the contrary, no planting shali be
done, and no hedges, walls, fences, structures, or ather improvements shall be
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erected between (i) the Landscape Easement and (ii) any perimeter roadway,
public highway or right-of-way along the perimeter or boundary of the Property,
except by the Declarant and, after the Control Transfer Date, the Association.

Declarant reserves unto itself and, afier the Control Transfer Date, the
Assogiation, the right: (a) to relecate, alter or otherwise change the location of
any Drainage, Ulility and Sewer Easement, General Easement, Signage
Easement, Sidewalk Easement, Landscape Easement, Pond Easement and/or
such other easements created, granted or reserved herein, or any facility at any
time located therein; (b) to create, grant or reserve such further easements,
licenses and rights-of-way within the Property as Declarant or Association may
deem necessary or appropriate for the benefit of the Property or any portion
thereof; and {¢) to describe more specifically or to change the description of any
Drainage, Utility and Sewer Easement, General Easement, Signage Easement,
Sidewalk Easement, Landscape Easement, Pond Easement and/or such other
easements created, granted or reserved herein, or easement, license or right-of-
way now or hereafter created on the Property, by written instrument or by
amendment to the Plat recorded in the Office of the Recorder of Boone County,
Indiana.

Title to the Common Areas and any and all Lots shall be subject to the rights and
easements created, granted or reserved herein.

Notwithstanding any architectural approval under Article VI below, during the
course. of any maintenance, service, repair or work upon any easement, the
Declarant (er if after the Control Transfer Date, the Association), any private
utility, any public utility, and/or any governmental entity to which an easement
has been granied or reserved herein shall have the right and the autharity, without
any obligation or Mability whatsoever to any Owner, to remove, damage, or
destroy any permanent improvement, facility, fence or other structure or
landscaping built, erected, maintained or planted in any easement described in
Section 4 hereof above and without any obligation of replacement therefor.

For a period of ten (10) years from the date hereof, Declarant (and after the
Control Transfer Date, the Assoeiation) shall have a blanket easement and right
on, over and under the Property to maintain and to correct drainage of surface
water on, under, over and/or across the Property in order to mainiain reasonable
standards of health, safety and appearance. Such right expressly includes, in
addition to the rights in Section 4.13 above, the right to cut any trees, bushes or
shrubbery, make any gradings of the soil, or to take any other similar action
reasonabty necessary, following which Declarant (or the Association if after the
Control Transfer Date) shall restore the affected property to its original condition
as-nearly as practicable and provide reasonable notice of its intention to take such
action to all affected Owners, unless in the opinion of Declarant {or the
Association if after the Contral Transfer Date) an emergency exists which
precludes such notice.

ARTICLE V

COMMON AREAS
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Subject to such terms, canditions, rules and regulations as promulgated from time
to time by the Declarant (or the Association if after the Contrel Transfer Date),
Declarant hereby grants a non-exclusive easement to Owners for the use and
enjoyment of the Common Areas, which non-exclusive easement shall be
appurtenant to and pass with the title of each Laot, subject to (a) all rights of the
Association hersin regarding the Common Areas, and (b) all easements created,
granted or reserved in this Declaration.

Declarant shall, at its sole discretion on or before the Control Transfer Date,
convey the Common Areas by quitclaim deed to the Association, and spon such
conveyance, the Common Areas shalf be deemed to have been accepted by the
Association. Upon conveyance of the Common Areas to the Association, the
Association shall have all of the rights regarding the Common Areas as are
herein reserved to the Declarant.

Declarant hereby reserves the following rights regarding the Common Areas, and
upon conveyance of the Common Areas to the Association, the Association shall
have the following rights regarding the Common Araas:

(a) To dedicate or transfer ail or any part of the Common Areas to any public
agency, authority or utility for such purposes, subject to such conditions as
may be adopted by the Association;

(b} To suspend the voting rights of any Owner for any period during which any
assessments against the Owner’s Lot and/or L.ots remain unpaid, or an Owner
is in violetion of this Declaration, the Articles, the By-Laws, andfor
published rule of the Association; and

(c) To create, grant and/or reserve an easement in amy portion of the Commeon
Areas for the benefit of the Declarant or a third-pasty in accordance with
Article 1V hereof.

No boats shall be permitied upen any part of any Pond or Pond Area. No doek,
pier, wall or other structure may be extended into a Pond or Pond Area. No
swimming, fishing, ice skating or other recreational activity will be permitted in,
on or around any Pond or Pond Area. Each Owner of a Lot abutting any Poud or
Pond Area within the Subdivision shall indemnify and hold harmless the
Declarant, the Association and every other Owner against all loss or damage
incurred as a result of injury to any Persen or damage to any property (personal
or real), or as a result of any other cause or thing, arising from or related to use
of, or access to, such Pond or Pond Aree by any Person who gains access thereto
from, over or across the Owner’s Lot. Neither the Declarant nor the Association
shall have any liability to any Person with respect 1o any Pond or Pond Area, the
use thereof or access thersto, or with respect to any damage to any Lot resulting
from any Pond or Pond Area or the proximity of a Lot thereto, including without
limitation loss or damage arising from erosion, accretion, flooding or failure to
drain properly. Notwithstanding anything to the contrary contained herein or in
any other document or instrument or any marketing materials, Declarant and the
Association make no represeniation cr warranty with respect to the level of water
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in any Pond or Pond Area from time to time, which level may fluctuate and to
exiremes. Without limiting the generality of the foregoing, any "pond elevation”
shown on the Plat shall be as estimated for engineering purposes only and shall
not be deemed a representation or warranty.

In addition to any other insurance required to be maintained by the Association
herein, the Association shall be required at all times (for as long as the
Association exists) to maintain public lizbility and casualty insurance for the
Cammon Areas in an aggregate amount of not less than One Million Dollars
{$1,000,000), naming the Declarant as an additiona! insured for as long the
Decjarant has owns at least one (1} Lot or any interest in any of the Property of
the Subdivision and providing thai such insurance shall not be cancelled without
at least thirty (30) days’ prior written notice to Declarant.

In each instance in which this Declaration imposes on the Association a
maintenance obligation with respect to the Commeon Area or a part thereof, the
Association shall maintain the Common Area in goed condition, order and repair
comparable to its conditior when originally constructed, installed or planted and
compatible with other first-class residential subdivisions immediately adjacent to
the Subdivision,

By acceptance of a deed conveying title to a Lot, by the execution of a contract
for the purchase thereof (whether from Declarant, Builder or a subsequent
Owner), or by the act of oecupancy or ownership of any Lot, each Owner shall be
deemed to have acknowiedged, accepted and agreed to any changes made now or
hereafter by Declarant, in its sole discretion, regarding ingress to and egress from
the Subdivision to the immediately adjacent public streets surrounding the
Subdivision, including without limitation, changes to make any access points to
the Subdivision only “right-in, right-out” access points or to otherwise restrict or
Jimit the flow of traffic from or to the Subdivision as Declarant determines in its
sole discretion, regardless of what is designated on the Plat. Without limiting
the generaiity of the foregoing, any public or private driveway, street, access
point, turn lane or other roadway shown on the Plat shall be for preliminary
engingering purposes only and shall not be deemed a representation or warranty
shat the Subdivision shall either contain such public or private driveway, street,
access point, turn lane or other roadway or contain same at such locations as
shown on the Plat.

ARTICLE VI

ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

AN A L TN N e

The duties of the Association shali include the following: (2) the promotion of
the recreation, health, safety, and welfare of the residents in the Property; {b) the
maintenance and repair of the Commeon Areas; (c) the performance of any other
obligations and duties of the Association specified herein; and (d) the exercise of
al rights and privileges specified herein or derived from same. The Association
shall have such powers as are set forth in this Declaration and in the Articles,
together with alt other powers that belong to it by law.
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Each Owner shall auzomatically be a member of the Association and shall enjoy
the privileges and be bound by the obligations contained in this Declaration and
in the Articles and By-Laws. Membership shalt be appurtenant to and may not be
separated from ownership of any Lot. [fa Person would realize upon his security
and become an Owner, he shall then be subject to all the requirements and
limitations tmposed by this Declaration, the Articles and hy-Laws on other
Owners, including those provisions with respect to the payment of Assessments.

The Association shall have the following single class of voting membership: All
Owners within the Subdivision shall be “Class A” members of the Association.
Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one Person holds an interest in any Lot, all such Persons shall be
members of the Association. The vote for such Lot shall be exercised as the
members holding an interest in such Lot determine among themselves, but in no
event shall more than one (1) vote be cast or counted with respect to any one (1)
Lot.

Upon acceptance of a deed or other instrument conveying title to or any interest
in a Lot, each Owner of such Lot shall antomatically confer, does hereby confer
and shall be deemed to have conferred upon Declarant an irrevocable proxy to
vote in such Owner's name, place and stead on any and all matters on which an
Owner is entitled to vote under this Declaration, the Articles or the By-Laws.
The proxy shall be a right, coupled with an interest, which shall be irrevocable
until the earliest to oceur of the following events (hereinafter referred to as the
“Contro] Transfer Date™):

(a) the date that Declarant voluntarily sutrenders and terminates ihe proxies,
or

{b) the date that the number of Lots representing ninety-five percent (95%)
of the total Lots of the Subdivision have been conveyed from Declarant
to others.

Upon the Control Transfer Date, the aforementioned proxies shall terminate and
be of no foree or effect thereafier.

After the Control Transfer Date, the Owners shall elect the Board as prescribed
by the By-Laws. The Board shall manage the Association’s affairs. The initial
Board shall be appointed by the Declarant and shail manage the Association’s
affairs until the Control Transfer Date. Prior to the Contrel Transfer Date, the
Directors of the Board need not be members of the Association.

Prior to the Control Fransfer Date, the Association may not use its resources, nor
take a public position, in opposition to future phases of the Subdivision or
changes to current phases proposed by the Declarant.

ARTICLE VII

COVENANTS AND RESTRICTIONS

12 0F
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Each Owner hereby covenants and agrees to abide by the following covenants

and restrictions in the construction and maintenance of the Owner’s Lot and Residence located

thereupon:

7.1

74

7.5

7.6

Lots may be used only for single-family residentiai purposes, except as otherwise
permitied herein, and only one (1) Residence may be constructed upon a Lot. Ne
partion of any Lot may be sold or subdivided such that there will be thereby a
greater number of Residences on the Property than the nember depicted on the
Plat.

The numbers representing the address of each Residence shall be of a uniform
appearance and will be displayed on each Residence in a uniform location and
manner, as determined by the ARC. All mailboxes and posts must be uniform
and standard in size, location, design, height, material, color and design, as
determined by the ARC.

Each Residence shall have at least one (1) photoelectric dusk-to-dawn light
located on each side of the garage door(s). The dusk-to-dawn lights for each
Residence shall be of a uniform appearance and will be displayed in a uniform
location and manner, as determined by the ARC, and shall be installed and
maintained by the Owner of the Lot. Unless approved in writing by the ARC, no
other exterior light other than the aforementioned shall be permitted to be
installed so as to shine or reflect directly upon another Lot. Street lights may be
installed by Declarant in the any easement created in, across or over a Lot or
Common Areas by the Plat, the Commitments or this Declaration. Street lights
shall be operated and maintained by the Association until such time as the street
lights are dedicated to the County.

No trailer, shack, tent, boat, basement, garage or other outbuilding shall be used
at any time on a Lot as a dwelling, temporary or permancni, por may aty
structure of a temporary character be used as a dwelling at any time.

Each Residence shall have a continuons four (4)-foot wide by a minimum of four
{4) inches thick concrete Sidewalk installed parallel to all interior dedicated
Street frontage. Sidewalks shall be installed by the Builder within the designated
Sidewalk Easement focated on the Lot and shall be included in the purchase price
of the Residence. If an asphalt bike/walking path is approved by the County in
liew of the Sidewalk, no additional concrete Sidewalk will be required; provided,
however, that such asphalt bike/walking path is installed within the designated
Sidewalk Easement as provided herein and is included in the purchase price of
the Residence. The Sidewalk shall be installed and completed prior to or
simultancously with Substantial Completion of the Residence and shall be
insured and maintained at ali times by the Owner.

Each Residence shal have a concrete driveway & minimum of sixteen (16) feet in
width and- least’ four {4) inches thick, which driveway shall be uniform in
appearance and construction, as determined by the ARC and shall nat be
constructed within any side yard building setback for the Lot (as such side yard
setback js specified on the Plat and in this Declaration). The driveway shall be
installed and completed by the Owner prior to ot simultaneously with Substantial
Completion of the Residence and shali be maintained at all times by the Owner.

13 0OF
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Prior 1o Substantial Completion of the Residence, each Owner shall connect to all
utilities located within the Drainage, Utility and Sewer Easements and/or General
Easements and shall pay all connection, availability, hook-up, lateral extension or
other charges lawfully established with respect to connections thereto.

In the event storm water drainage from any Lot or Lots flows across another Lot,
provision shall be made by the Owner of such downstream Lot to permit such
drainage to continue, without restriction or reduction, across the downstream Lot
and into the natural drainage channel or course, although no specific drainage
easement for such flow of water is provided on the Plat. To the extent not
maintained by the applicable drainage board of the County, Drainage, Utility and
Sewer Easements reserved as drainage swales shall be maintained by the Owner
of the Lot upon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such Swale. Lots within the
Property may be included in a lega! drain established by the applicable drainage
board of the County. In such event, each Lot in the Property will be subject to
assessment by the applicable drainage board of the County for the costs of
maintenance of the portion of the drainage system and the pond control structures
included in such legal drair, which assessment will be 2 lien against the Lot. The
elevation of a Lot shall not be changed so as to materially affect the surface
elevation or grade of surrounding Lots. Perimeter foundation drains and sump
pump drains shall be connected whenever feasible into a subsurface drainage tile.
Down spouis and drains shail be designed to disperse runoff for overland flow to
street or swale collection systems. Each Owner shall maintain the subsurface
drains and tiles Tocated on his Lot and shall be liable for the cost of all repairs
thereto or replacements thereof.

Except as permitted pursuant to the Signage Easement, no sign of any kind shall
be displayed to the public view on any Lot except that one (1) sign of not more
than four {4) square feet, and otherwise in compliance with all ordinances of the
County, may be displayed at any time for the purpose of advertising the Lot for
sale, or may be displayed by a Builder to advertise the Lot during construction
and sale. Notwithstanding anything o the contrary contained herein, Declarant
may, in its absolute discretion, display any sign on the Property in connection
with the development and marketing of the Property until the Control Transfer
Date.

This subsection is applicable to all Lots except those Lois which are used for a
sales office or model home by the Declarant or a Builder. Ne wail, hedge, or
shrub planting higher than twenty-four (24) inches shall be permitted berween the
front Lot line and the front buiiding setback line except where such planting is
part of Residence landscaping approved by the Architectural Review Committee
and the prime root thereof is within six (6) feet of the Residence. Comer Lots
shall be deemed to have two (2) front Lot lines. Trees shall not be deemed
"shrubs® unless planted in such a manner as to constitute a "hedge". No fencing
of any kind shall be permiited between the front Lot line and the front building
sethack line or between the side Lot lines and the side building setback lines. All
fencing on a Lot shal! be no higher than forty-two (42) inches in height and
otherwise uniform in style, color and material and harmonious with surrounding,
Residences and fences, as determined by the sole discretion of the ARC: except,
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however, that a fence on a Lot may be greater in height than forty-two (42)
inches if the County’s ordinances and regulaticns require 2 greater fence height
for in-ground swimming pools or to address other safety concerns. Permitted
fence materials shall be PYC plastic, treated cedar or similar wood or wrought
iron; provided, however, that in no event shall any chain link fences be permitted
on any Lot. No fence shall be erected or maintained on or within any Landscape
Easement except such as may be installed by Declarant and subsequently
replaced by the Association in such manner as to preserve the uniformity of such
fence. No fence may be erected on a Lot without prior approval of the ARC;
provided, however, that ali fencing erected on a Lot must be erected within stx
{6) inches of the property line of such Lot and shall not be erscted beyond the
rezr building setback line of the Residence into any side yard of the Lot. The
ARC may establish further restrictions with respect to fences, including
limitations on (or prohibition of) the installation of fences in the rear yard of a
Lot abutting a Pond and design standards for fences. All fences shalt be kept in
good repair. No fence, wall, hedge, or shrub planting, or tree foltage which
obstructs sight lines at elevations between two (2) and six (6) feet above the
street shall be placed or permitted to remain on any corner Lot within the
triangular area formed by the Lot Yines at the streets and a line connecting points
twenty-five (25) feet from the intersection of said street Lot lines; and, the same
rule shall apply to the intersection of a driveway with a Sreet, in which case the
edge of the driveway pavement shall be substituted for one of the street Lot lines.

No noxious or offensive activity shall be carried on upon any Lot nor shall
anything be done thereon which may be, or may become, an annoyance or
nuisance to the Subdivision. Violation of any ordinance governing noise,
building or lot maintenance, or any other public nuisance, shall be deemed to be a
nuisance creating rights in every affected Owner, the Declarant and/or the
Association to enforce the provisions hereof against the cffending Owner.
Barking dogs shalf constitute a nuisance. In the event of & successful enforcement
by an Owner, the Declarant and/or the Association of the provisions hereof, the
offending Owner shall be liable to the prevailing party for attorneys’ fees, court
costs, and all other costs and expenses of litigation and collection in connection
therewith.

No trash, leaves or other materials shall be accurulated and/or burned upon a
Lot at any time, including without limitation, composting. No Lot shall be used
or maintained as a dumping ground for trash. Garbage and all other waste shall
be kept in sanitary containers out of the public view except not more than twenty-
four (24) hours prior to its removal thereof, when it may be placed at the curb of
the Lot.

No above- or below-ground fuel storage tanks, with the exception of gas storage
tanks used solely in connection with gas grills, shall be allowed to be kept or
stored on any Lot or Residence at any time.

No septic tank, absorption field, or any other on-site sewage disposal system
shall be installed or maintained on any Lot, Water wells shall not be drilled on
any of the Lots except as required to irrigate Common Areas.
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Except on Lots on which there is maintained a sales office or model home by the
Declarant or a Builder, or as approved by the ARC, no metal, wood, fabric,
fiberglass or similar type material awnings or patic covers will be permitted
anywhere on any Lot.

Trucks one (1) ton or larger in size, campers, trailers, motor homes, boats,
snowrnobiles, jet skis or similar vehicles shall not be parked on any Street within
the Subdivision at any time and shall not be permitted to remain on any
driveway, yard or Lot at any time except within a closed garage. No outside
storage of any commercial vehicles or trucks, trailers, boats, inoperable vehicles
or fuel tanks shall be permitted at any time on any Lot or Street,

No antenna, satellite dish or other device for the transmission or reception of
radio, television, telephone or satellite signals shall be permitted on any Lot
without the prior written approval of the ARC, which approval shall not be
unreasonably withheld if: {a) such device is not visible from the neighboring
Lots, Strests and/or Commeon Areas; (b) the Owner, prior to instaliation, has
received the written consent of the Owners of all Lots who would have views of
the device from their Lots; () the device is a satellite dish one (1) meter or less
in diameter and not affixed to the roof of the Residence; or (d) if prohibition of
the installation, use and maintenance of such device is specifically preempted and
superseded by applicable governmental authority. :

Except on Lot(s) on which there is maintained a sales office or model home by
the Declarant or a Builder, no exterior lights shall be erected or maintained
betwesn the building line and the Lot’s boundary lines so as to shine or reflect
directly upon another Lot.

Electric bug killers, “zappers” and other similar devices shall not be installed in 2
location or operated in a mannet So 4s to create a nuisance.

Iz shall be the duty and obligation of the Owner of a vacant Lot to maintain such
Lot and mow the lawn thereof. Declarant and the Association shall have the
right, but not the duty, to enter upon each vacant Lot and tc mamtain the
appearance thereof by cutting weeds, mowing grass, trimming trees, removing
debris, installing erosion contral devices, and performing any other act
reasonable under the circumstances. The Owner shall be responsible for payment
of all such expenses upon demand and the Declarant and/or the Association, shall
have a fien on such Let for the payment of such expenses, together with
attorneys’ fees and all other costs and expenses of litigation and collection which
may be incurred in connection therewith,

In the event that the Owner of any Lot shall fail to maintain its Lot and any
improvements situated thereon in accordance with the provisions of this
Declaration, the Declarant and/or the Association shall have the right, bul not the
obligation, by and through its agents or employees or contractors, to enter upon
said Lot and repair, mow, clean or perform such other acts as may be reasonably
necessary to make such Lot and improvements situated therean, if any, conform
to the requirements of these restrictions. The costs incurred by the Declarant or
the Association shall be assessed to the Owner. The Owner shall reimburse the
Declarant or the Association, as the case may be, within thirty (30) days of the
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date on which the Owner is invoiced by the Declarant or the Association. The
Declarant or the Association, as the case may be, shall have the right 1o collect
any outstanding Assessments in the manner described in this Declaration. Neither
the Declarant nor the Association or any of its agents, employees, or contractors,
respectively, shal] be liable for any damage that may result from any
matntenance work performed hereunder.

No animals, livestock or poultry of any kind shall be raised, bred or kept on any
Lot. Dogs, cats and other household pets may be kept on a Lot provided that
they are not raised, bred or kept for commercial purposes and provided that all
such household pets kept en a Lot are confined to the Lot in such a manner that
none of the household pets is or becomes a nuisance, a danger to children or
annoys or disturbs adjoining Owners. Owners of dogs shall so control or confine
them so as to avoid barking which will annoy or disturb adjoining Owners.
Unless permitted by the Board of Directors of the Association, no Owner shall
maintain more than four (4) total pets; provided, however, that fish which are
located in indoor aquariums and which pose no risk to the public health shall not
be considered pets for the purpose of this restriction. No dangerous or potentially
dangerous pets, such as exotic animals (large wild cats, wolves, alligators, snakes
which are poisonous or tonger than two feet, poisonous spiders, etc.) shall be
permitted to exist in a Residence or on a Lot without the unanimous consent of
the Board of Directors; provided, however, that the decision of the Board of
Directors to permit such animal or animals may be overturned by a majority vote
of the Owners at any meeting.

Only permanent, in-ground pools and in-ground hot tubs with professional
construction, approved in writing in advance by the ARC, shall be permitted on
any Lot within the Subdivision. All Development Plans submitted fo the ARC
for approval of a pool or hot tub shall include landscape and/or fence plans. All
pools and hot tubs should be oriented to minimize the potential effect on
neighboring Lots and shall be adequately screened from public view with fence
and/or landscaping, as determined by the ARC, and otherwise in compliance with
the County’s ordinances and regulations.

Children's play equipment, such as sandboxes, temporary swimming pootls
having a depth of eighteen (18) inches or less, and swing and slide sets shall not
require prior written approval by the ARC; provided, however, that (a) such
equipment is not more than eight (8) feet in height at its highest peint and is
properly painted and maintained by Owner in good repair; (b} such equipment is
located in the rear yard of the Lot between the paraliel lines defined by extending
the side lines of the Residence into the rear yard of the Lot, and (c} such swing
and slids sets are constructed of wood or plastic. Aluminum and/or metal swing
and slide sets and/or play equipment are prohibited. Tennis courts, racquetball
courts, paddie ball couris, basketball courts, squash courts and other sporting
fasilities will not be permisted without the prior written approval of the ARC. No
basketball goal or backboatd shall be permitted to hang from or be affixed to the
Residence or garage. Lighted courts of any kind are not permitted. Temporary
or porable basketball courls will not be permitted in the Streets of the
Subdivision. No trampoline(s) shall be permitted to be stored outside in public
view on any Lot
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Other than as may be necessary or incident to the Declarant’s, Builder’s or
Association’s business or activities upon the Property (for which no ARC
approval shall be required), any and all forms of an outbuilding, including but not
limited te, storage shed, pool house, animal quarters, kennel, play house or other
accessory building to a Residence shall not be instalied or constructed on a Lot,

No Owner or Builder shall install or maintain a heat pump, air conditioning unit
or gas meter in the front yard of its Residence, or in the case of any corner Lot, in
the back yard of its Residence. No room air conditioning unit shall be installed so
2s to protrude from any strueture located on a Lot (including but not limited to
the window of any Residence or garage).

Subsurface drains have been provided in certain areas within the Drainage,
Utility and Sewer Easements, General Easements and/or other easements
provided herein as additional storm and ground water drainage sources and are
part of the public storm drainage system. Subsurface drain laterals have been
provided on specific Lots, and the Builder on such Lots shall connect ail sump
pump discharge lines to such laterals in accordance with the County’s standards
and as further specified in this Declaration. All maintenance, reptacement and
repair of all sump pump discharge lines and subsurface drain laterals shail be the
responsibility of each Owner in accordance with the following;

(a) Owner’s responsibility includes maintenance, repair and replacement of
all sump pump lines ané subsurface drain laterals, to be buried from the
Residence to the Street according to the County’s standards between the
connection at the sump pump within the Residence and the connection
with the publicly maintained storm sewer or subsurface drain within the
drainage easement;

(b) In cases where subsurface drain laterals are connected along a common
property fine before connecting to the storm sewer, maintenance,
replacement and repair of the common lateral will be shared equelly by
the adjacent Owners unless an individual Owner caused the lateral to be
damaged, changed or altered;

{c) Any Owner or Builder damaging, changing, or altering these subsurface
drains and/or common subsurface drain laterals will be held responsible
for such action and will be given ten (10) days™ notice, by registered
mail, to repair and/or replace said damage, after which time, if no action
is taken, the appropriate jurisdictional agency, the Declarant andfor the
Association will cause said repairs and/or teplacement to be
accomplished and the invaice for such repairs and/or replacement will be
sent to the responsible Owner(s) and/or Builder(s} for immediate
paymen:. !f immediate payment is not received, the Declarant and/or the
Association, as the case may be, shall kave all the rights and remedies 1o
collect any outstanding amounts as outlined hereafter in this Declaration;

Each Owner shall at al} times maintain the Lot, the Residence and any other
improvements located on the Lot in good condition and repair, in compliance
with alf Laws (as hereinafter defined) and shall, including without limitation:
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{a) Mow and trim the Lot and all landscaping located thereon regularly in
the Spring, Summer and Fall months as required to prevent the unsightly
growth of vegetation and weeds;

(b) Regularly remove all debris and rubbkish from the Lot;

() Regularly prevent existence of any other condition that reasonably tends
to detract from or diminish aesthetic appearance of the Subdivision;

(d) Regularly keep the windows in such a siate of repair or maintenance so
as to avoid their becoming unsightly;

(e) Regularly maintain any painted trim on the Residence and any accessory
buildings sc as to avoid unsightly peeling of the painted trim;

) Cut down and remove any dead trees from the Lot in a timely manner;

{g) Clear and shovel any snow accumulation of two (2) inches or greater
from any Sidewalks on the Lot in a timely manner,

(h) Regularly maintain (without altering or otherwise changing) any
drainage structures and/or swales located on the Lot and repair and
replace any damage to such drainage structures and/or swales within
thirty (30) days from the date the Owner is made aware of such damage;
and

(1) For each Owner of a Lot that abuts a Pond Area and/or Pond Easement,
at al! times maintain the portion of the bank of the Pond Area and/or
Pond Easement above the water surface level as constitutes & part of, or
abuts, the Owner’s Lot and keep that portion of the Pond Area and/or
Pond Easement abutting such Lot free of debris and otherwise in
reasonably clean condition.

Each Owner hereby acknowledges that, in order to further ensure that
deveiopment and use of the Lots are harmonious and to protect the value of its
Lot and the other Lots, al! Residences and other improvements within the
Subdivision must be eonstrucied in a timely and orderly manner, and therefore,
each Owner hereby covenants and agrees to complete construction of its
Residence and/or any other improvement (including without limitation
landscaping} on its Lot in accordance with the following terms and conditions
and to take 2]l steps necessarv to ensure that any agent, Builder, general
contractor, contractor and/or independent contractor engaged by the Owner to
construct, remodel and/or repair a Residence or other improvement on its Lot is
made aware of and adheres to all Laws (as hereinafter defined), all rules and
regulations regarding construction centained in this Declaration or otherwise
adopted by the Declarant or the Association, including without limitation the
following terms and conditions: ‘

(a) Prior to commencing construction, repair or remede! of a Residence or
other improvement upon a Lot, the Owner shall have submitted a
complete and accurate application and Development Plan for the
proposed Residence or other improvement and received written approval
for same from the ARC in accordance with the Declaration;

(b Construction of a Residence on a Lot shall commence no later than
twelve (12) months from the date of Owner’s initial purchase of the Lot,
subject to inclement weather;

(c) Construction or remodel ¢f an improvement or remodel of a Residence
on a Lot shall commence no later than twelve (12) months from the date
of Owner’s receipt of prior written approvai from the ARC for same;
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Construction, repair and/or remodel of a Residence or other improvement
on a Lot must be diligently and continucusiy pursued and shall not cease
for more than thirty (30) consecutive days, subject to inclement weather;
Mo Residence or other improvement which has partially or totally been
destroyed by fire or other cause shall be allowed to remain in such state
for more than three (3) months from the time of such destruction or
damage or, if approval of the applicable casualty insurance is pending,
then within three (3} months after such approval is forthcoming;

Upon commencement of construction, remodel or repair of a Residence
or other improvement on a Lot, the Owner shall diligently and
continuously pursue Substantial Completion of the Residence or
complefion of the improvement, subject to inclement weather, within
twelve (12) months from the date of commencement of construction,
remodel or repair of the Residence or improvement;

Within sixty (60} days following Substantial Completion of the
Residence, subject to inclement weather (but in no event any later than
June 30% of the same year in which Substantial Completion has
occurred), the Owner shall completely landscape the Lot and install all
trees within the Street right-of-way on, abutting or nearest its Lot as
required by the Plat, the Commitments and all Laws and in accordance
with the approved Development Plan;

Prior to Substantial Completion of the Residence, the Owner shall have
completed the installation of the required Sidewalk, the required
driveway and connection to all required utilities, all in accordance with
this Declaration;

Upon commencement of construction, repair or remode] of a Residence
or other improvement on any Lot and thereafter at all times while any
construction activity is on-going (even after a Certificate of Occupancy
or its equivalent has been issued by the County) on such Lot,
construction activity shall only be permitted to occur on any Lot between
the hours of 6 a.m. and 6 p.m., local time, Monday through Saturday, and
not at any time on Sundays (“Permitted Construction Hours™);

No construction vehicles, equipment, trailers and/or the trucks and cars
of any contractors or construction workers shall be parked or stored on
any Street within the Subdivision so as to block or otherwise obstruct
vehicular traffic on any Streets within the Subdivision at any time, and
no such construction vehicles, equipment, trailers, trucks andfor cars
shall be allowed to be parked on any Street within the Subdivision at any
time other than during the Permitted Construction Hours.

No building materials, construction trailers and/or other construction
equipment shall be altowed to be staged or stored outside on any Lot for
meore than thirty (30) consecutive days without the prior written approval
of the Declarant or the Association, as the case may be. If any such
building materials, construction trailers and/or other construction
equipment is staged or stored outside on any Lot for more than thirty
(30) consecutive days without the prior written approval of the Declarant
or the Association, the Declarant or the Association, as the case may be,
shall have the right and authority to remeve such materials, construction
trailers and/or other construction equipment from the Lot and have same
stored offsite, all at the Owner’s sole cost and expense, and the
Declarant or the Association, as the case may be, shall not be liabie for
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the secure storage of same nor for any damage or loss arising from the
removal of same from the Lot;

Upon commencement of construction, repair or remodel of a Residence
or other improvement on any Lot and thereafter at all times while any
construction activity is on-going (even after a Certificate of Occupancy
has been issued by the Couniy) on amy Lot, the Owner shall be
responsible for ensuring that: (i) any construction debris, waste and trash
is contained entirely on the Lot, does not encroach onto any other Lots,
Commeon Areas or inte the Streets within the Subdivision and is hauled
away and disposed of off-site on a regular basis, in accordance with this
Declaration and all Laws (as hereinafter defined); (ii) any dirt, soil
erosion, dust, surface water flow and/or drainage does not encroach onto
any other Lots, Common Areas or inte the Streets within the Subdivision
and all necessary and appropriate steps are taken to prevent same from
occurring; and (iii} in the event that any construction debris, waste, trash
dirt, soil erosion, dust, surface water flow and/or drainage does encroach
onto any other Lots, Common Areas or intc the Streets within the
Subdivision, the Owner shall take all necessary and appropriate steps, ot
cause same to be taken, to clean up and/or contain such construction
debris, waste, trash dirt, soil erosion, dust, surface water flow and/or
drainage within Twenty-Four (24) hours from the date that the Owner is
notified by the Declarant or the Association (either verbally or in
writing) of any violation of this subsection;

The Decilarant or the Association, as the case may be, may from time to
time adcpt other rules and regulations regarding construction activities
on Lots within the Subdivision in addition to the provisions contained
herein, and any and all construction activities within the Subdivision
shall be subjeet to such additional rules and regulations, regardless of
whethier such rules and regulations were adopted after the
commencement of construction, repair or remoded of any Residence or
other improvement on any Lot;

Prior tc commencement of construction, repair or remodel of a
Residence or other improvement on any Lot and thereafter when any rule
or regulation regarding construction activities is adopted by the
Degclarant or the Association, the Owner shall: (i) deliver to the Builder,
general  contractor of contractor primarily responsible for the
construction, repair or remodel of the Residence a copy of this
Declaration and any and al! rules and regulations regarding construction
activitics that have beer: adopted by the Declarant or the Association; (ii}
have such Builder, general contractor or coniractor sign the copy of the
rules and regulations indicating his acknowledgement of and agreement
to adhere to all such rules and regulations; and (iii} deliver such signed
copy of the rules and reguiations to the Declarant or the Association, as
the case may be, within thirty (30) days from the date that such copy is
first provided by the Declarant or the Assaciation to the Owner.

The Declarant (prior to the Control Transfer Date) or the Association
(after the Control Transfer Date) reserves the right to restrict or prohibit
any Builder, general contractor or contractor from constructing, repairing
or remodeling within the Subdivision if such Builder, general contractor
or contractor; (1) has previously constructed, repaired or remodeled a
Residence or other improvement within the Subdivision and did not
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adhere to the Declaration and/or aforementioned rules and regulations, or
(i) refuses to sign a copy of the rules and regulations indicating his
acknowledgement of and agreement to adhere to all such rules and
regulations;

(p} Subject to the right of the Declarant or the Association to amend the
same from time to time, the Declarant or the Association, as the case
may be, shall have the right and authority, in addition 1o all other rights
and remedies available at law and in equity, to impose a fine in the
amount of Two Hundred Fifty Dollars ($250.00) on the Owner for each
violation of any provision containied in this Declaration and any
additional rules and regulations adopted by the Declarant or the
Association regarding construction activities by any agent, Builder,
general contractor, contractor and/or independent contractor engaged by
the Owner to construct, repair or remodel a Residence or other
improvement on its Lot; and

(q) Notwithstanding anything to the contrary contained herein and
notwithstanding any ARC approval, each Residence and any other
improvements to any Lot (whether temporary or permanent in nature)
shall comply with all Laws regarding the construction and on-going
maintenance and operation of such Residence.

No Lot or Lots shall be used by an Owner for any purpose other than as a single-
family residence, except that a home occupation, which satisfies the following
definition as well as all requirements of the County’s Zoning Ordinance, may be
permitted for any use eonducted entirely within the Residence and participated in
solely by a member of the immediate family residing in said Residence, which
use is clearly incidental and secondary to the use of the Residence for dwelling
purposes and does not change the character thereof and in connection with which
there is: @) no sign eor display that will indicate from the exterior that the
Residence is being utilized in whole or in part for any purpose other than that of a
dwelling; b) no commodity sold upon the premises; ¢} no person is employed
other than a member of the immediate family residing in the Residence; and d)
no manufacture or assembly operations are conducted; provided, however, that in
no event shall the following or similar activities be conducted or considered to be
a permitted Home Occupation: child day care, barber shop, styling salon, animal
hospital, or any form of animal care or treatment such as dog trimming. or any
other similar activities. The foregoing notwithstanding, the Declarant (and
Builders which have obtained the prior written approval of the Declarant) shall
be permitted to cperate sales trailers, model homes, and sales offices.

The following shall zpply to open ditches and swales:

{(a) Drainage swales (ditches) along dedicated roadways and within the right-
of-way, or on dedicated Drainage, Utility and Sewer Easemenis, General
Easements or othet easements as provided herein, are not to be altered,
dug out, filled in, tiled, or otherwise changed, without the written
permission of the appropriate jurisdictional agency and the Declarant.
Owners must maintain these swales as grassways or other non-eroding
surfaces in accordance with all Laws, Any damage to swales or drainage
structures must be repaired or replaced by the Owner; and
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(b) Any Owner or Builder altering, changing, or damaging these drainage
swales or ditches will be held responsible for such action and will be
given ten (10} days notice, by registered mail, to repair and/or replace
said damage, after which time. if no action is taken, the appropriate
Jurisdictional agency, Declarant or the Association will cause said repairs
and/or replacement to be accomplished and the invoice for such repairs
will be sent to the responsible Owners for immediate payment. If
immediate payment is not received by the Association, the Association
shall have all the rights and remedies to coliect any outstanding amounts
as outlined hereafter in this Declaration.

Except as otherwise provided, no individual using a Pond, if any, has the right 1o
cross another Lot or trespass upon shoreline not within a Common Area owned
by the Association, subject to the rights of the Declarant, the Assoctation, their
employees, heirs, successors and assigns as set forth in the Declaration. No one
shail do or permit any action or activity which could result in poliution of any
Pond, diversion of water, elevation of any Pond level, earth disturbance resulting
in silting or any other conduct which could result in an adverse effect uporn water
quaiity, drainage or proper Pond management except as provided in the
Declaration. A Pond may not be used for swimming, ice skating, boating, or for
any other purpose, except for drainage of the Property, unless expressly and
specifically approved by the Board of Directors in writing and allowed by law.
Ponds and Pond Areas may or may not exist on the Property, and the reference
throughout this Declaration to Ponds and Pond Areas is made in order to address
Ponds and Pond Areas, if any, which now exist or are later constructed upon the
Property. The installation on the Property of any Pond or Pond Area shall be
within the sole discretion of the Declarant, and under no circumstances shall the
Declarant be required or obligated to install any Pond or Pond Area. Only the
Declarant and the Association shall have the right to store items or develop
recreational facilities upon any Common Area owned by the Association adjacent
to a Pond.

No clotheslines may be erected on any Lot.
All plumbing vent stacks shall be located on the rear of the Residences.

The roofing materials on all Residences within the Subdivision shall be of a
color, quality, style and composition acceptable to the ARC, in its sole discretion.

All metal and PVC roof or range vents shall be paintsd to biend with the
Residence’s roof color,

No solar panels shall be permitted on any Residence.

if storm doors are installed, they must be painted to match the exterior color of
the Residence. No unfinished aluminum doors or windews shall be permitted.

Decorative street signs that do not conform to applicable County standards may
be installed by Declarant in the Declarant’s sole and absolute discretion. Such
decorative street signs shall be maintained by the Association, and shall be
repaired or replaced by the Association if damaged in accordance with applicable
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rutes and regulations of the controlling municipality. The Association assumes all
liability in the installation, maintenance and repair of the decorative street signs.

No Residence constructed on any Lot shall be occupied or used for permanent
residential purposes or human habitation until a certificate of occupancy (or its
equivalent) has been issued by the County.

Each Owner shall cut all grass and trim and otherwise insure, replace and
maintain all other landscaping located in the Street right{s)-of-way and the
Landscape Easementis) on, abutting or nearest its Lot and shall insure, replace
and maintain all Sidewalks in the Sidewalk Easements on its Lot. Each Owner
shall insure, maintain and immediately replace any landscaping, including
without limitation any Street trees, located within any Street right(s)-of-way and
Landscape Easement on, abutting or nearest its Lot as required by this
Declaration, the Plat, or any other document controlling maintenance of Lots.

Declarant shall maintain all Streets and curbs in goed cendition satisfactory for
the purpose for which they were constructed wntil their dedication has been
accepted by the County,

All street lights and decorative street signs located within the right-of-way of any
Street and/or any Signage Easement shall be maintained by the Association.

No driveway on any corner lot shall enter the adjoining street at a point closer
than 75 feet to the intersection of the street right-of-way lines, or in the case of a
rounded property corner, from the intersection of the street right-cfway lines
extended.

ARTICLE VIII

ARCHITECTURAL REVIEW COMMITTEE

The ARC shall have the authority to regulate the external design, appearance,
use, locatien and maintenance of the Subdivision and the Property in order to
preserve and enhance vaiues and maintain a harmonious relationship among the
Lots and Residences within the Subdivision. Each purchaser of a Lot within the
Subdivision shall take title subject to the aforementioned authority of the ARC
and the standards and procedures contained herein. Approvals, determination,
permissions, or consents required herein shall be deemed given only if they are
given in writing and signed, with respect to the Declarant or the Association, by
an officer thereof, and with respect to the ARC, by one (1) member therecf.

The ARC shall consist of three (3) or more Persons appainted by the Board as
provided by the By-Laws and herein.  Prior to the Control Transfer Date,
Declarant shall have the right to appoint and remove, with or without cause, all
Persons from the ARC. Persons serving on the ARC shall not be required to be
Owners in order to serve on the ARC unless otherwise specified in the By-Laws.



8.4

85

g6

8.7

8.8

Inshrument PG
TUENDGING1T

Declarant intends that the ARC exercise discretion in the performance of its
duties consistent with the provisions hereof, and every Owner by the purchase of
a Lot and every Mortgagee by the acceptance of a mortgage or deed of trust for a
Lot shall be conclusively presumed to have consented to the exercise of
discretion by the ARC. In any judicial proceeding challenging a determination by
the ARC and in any action initiated to enforce this Declaration in which an abuse
of discrotion by the ARC is raised 2s defense, abuse of discretion may be
established only if a reasonable person, weighing the evidence and drawing all
inferences in favor of the ARC, could only conclude that such determination
constitnted an abuse of discretion.

The ARC shall have the right to inspect work being performed on any Lot
without the Owner's permission to assure compliance with the restrictions and
applicable regulations in this Declaration.

Neither the ARC nor the Declarant or Association, or any agent thereof,
respectively, shall be liable in any way for any costs, fees, damages, delays, or
any charges or liability whatsoever relating to the approval or disapprova! of any
Development Plan or plans submitted to it, nor shall the ARC, Association or
Declarani, or any agent thereof, respectively, be responsible in any way for any
defects in any plans, specifications or other materials submitted so it, or for any
defects in any work done according thereto. Further, the ARC, Association,
Declarant and/or any agent thereof, respectively, make no representation or
warranty as 10 the suitability or advisability of the design, the engineering, the
method of construction involved, the compliance of proposed plans with laws
and zoning ordinances, or the materials 1o be used. All parties should seek
professional construction and engineering advice and inspections on each Lot
prior to proposing construction.

Norne of the following shall be installed or constructed by any Owner or Builder,
but specifically excluding the Declarant {prior to the Control Transfer Dare) and
the Association (after the Control Transfer Date), without prior written approval
thereof by the ARC: (i) any and all landscaping, fences, structures, lighting,
walking trails, sidewalks, or other improvements located in any Common Area,
Landscape Easement, Drainage, Utility and Sewer Easements, General
Easements or any other easements previded pursuant to this Declaration; {ii) any
entrance monument or signage identifying the Development or any section
thereof, and/or (iii) street signage,

Whenever twe (2) or more contiguous Lots shall be owned by the same Owner,
and such Owner shall desire to use two (2) or more of said Lots as a site for a
single Residence, such Owner must apply in writing to the ARC for permission
to 50 use such Lots. If permission for such a use is granted. the Lots constituting
the site for & single Residence shall be treated as a single Lot for the purpose of
applying this Declaration to said Lots, so long as the Lots remain improved with
ong (1) single Residence; provided, however, that the Owner agrees to and shafl
pay all Common Assessments for each originally platted Lot and shall agree to
the placement of any lien by the Association on both Lots.

No construction, repair or remodel of any Residence, building structure, fence,
deck, kennel, swimming pocl, iiot tub, tennis or basketball court or the like, or
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improvement of any type or kind (including any significant landscaping, as
determined by the ARC), nor the aleration of any exterior color or building
material of same, shall be permitted without the prior approval of the ARC. Such
approval shall be obtained only after the Owner of the Lot requesting
authorization from the ARC has made written application to the ARC at least
thirty (30) days prior to the commencetnent of the proposed construction. Such
written application shall be In the manner and form as prescribed from time to
time by the ARC and shall be accompanied by two (2) complete sets of the
Development Plan for the proposed Residence and/or improvement. The ARC
shall have & pericd of thirty (30) days from the date of receipt of a complete
application and Development Plan in which to approve, disapprove or approve
with conditions the Owner’s application and Development Plan. If the ARC
approves the Owner's application and Development Plan, the Owner shal! be
permitted to commence construction of the propesed improvement, and the
ARC's approval shzll remain valid and effective for a period of one (1) year from
the date such written approval is issued. 1f the ARC disapproves the Owner’s
application and Development Plan, the ARC shall provide its reasons for doing
so in writing to the Owner. [f, however, approval has not been received by
applicant in writing within thirty (30} days from the date of receipt of the
complete application and Development Plan, then said appiication shall be
deemed DENIED. The Owner may thereafter resubmit a revised application and
Development Plan to the ARC, and the same time periods and procedures for
review and approval of the resnbmitted application and plan shall apply. The
ARC may also approve an application and Development Plan with certain
impused conditions, and the Owner shall be permitted to commence construction
of the proposed improvement as long as the Owner agrees in writing, prior to
commencing such construction, to honor and comply with the conditions
imposed by the ARC. Any application and/or Development Plan submitted to
the ARC for any improvement other than the initial construction of a Residence
on & Lot shall be accompanied by payment of an administrative fee in the amount
of Two Hundred Fifty Dollars ($250.00) (in the form of cash, a cashier’s check,
money order or credit card payment) fo defray the costs of reviewing the
application and/or Development Plan and administering the approval process. No
application and/or Deveiopment Plan submitted without the accompanying full
payment of the aforementioned administrative fee shall be considered by the
ARC for approval or reviewed in any manner until such time as full payment is
received. The Declarant and/or the Association reserves the right to change the
administrative fee at any time and from time to time as it deems necessary, in its
sale discretion. Notwithstanding anything to the contrary in the foregoing, upon
receipt of any written application which is in form and content acceptable to the
ARC in the ARC's sole and absolute discretion, the ARC may pre-approve a
Builder's plans and specifications for the original construction of a Residence
and, in the event of such pre-approval, the Builder shall then be authorized to
construct the pre-approved Residence on different Lots without further approvals
from the ARC.

The ARC may refuse to grant approval with or without cause. Common grounds
for denial include, but are not limited to, a lack or absence of the following: (a)
the plans and specifications, drawings or other material submitted must be
adequate and complete, show the proposed improvement and must not be in
violation of the Plat, the Commitments or Declaration; and (b) the design or color
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scheme of a proposed improvement must be in harmony with the general
surroundings of the Lot or with adjacent buildings or structures.

The ARC may allow reasonable variances or adjustments to this Declaration
where literal application would result in unnecessary hardshjp, but any such
variance or adjustment shall be granted in conformity with the general intent and
purposes of this Declaration, and no veriance or adjustment shall be granted
which is materially detrimental or injurious to other Lots in the Development,
and any such variance or adjustment granted shali not be considered as setting a
precedent or creating an expectation that the ARC might rule similarly in the
future on other variance requests. Except as otherwise expressly provided in this
Declaration, no construction, improvements, alterations, repairs, change of
colors, excavations, changes in grade, planting or other work that in any way
alters arty Lot or the exterior of the improvements located thercon from its
natural or improved state existing on the date such Lot was first conveyed in fee
by Declarant to another Ownet shall be made or done without the prior approval
by the ARC of a Development Plan therefor,

A decision of the ARC (including a denial resulting from the failure of the ARC
to act on a Development Plan within the specified period) may be appealed to the
Board of Directors, which may reverse or modify such decision (including
approve a Development Plan deemed denied by the failure of the ARC to act on
such plan within the specified petiod) by a two-thirds (2/3) vote of the Board of
Directors then serving,

If an Owner or Builder has encroached on an adjacent Qwaer's Lot, a portion of
the Property or in & Common Area, the encroaching Owner or Builder will
immediately, at his or her own expense, move any fznce or other improvement(s)
s0 as to eliminate the encroachment.

Each purchaser of a Lot in the Subdivisior shall take title subject to the
aforementioned authority of the ARC and the following architectural standards
and procedures:

(a) All Residences must have basements or crawl spaces and attached
garages with a minimum size sufficient to allow for the indoor storage of
at least two (2) automobiles.

(b) The maximum height of any Residence shall be thirty-five (35) feet at its
highest point.

() No Residence may be constructed on 2 Lot any nearer to the front Lot
lire, or nearer to the side Lot lines or rear Lot Jine than the minimum
building setbacks provided herein.

(d) The minimum building setbacks for each Lot shall be as follows: (a)
twenty (20) feet from the Street right-of-way for the front yard; (b)
twenty (20) feet for the rear yard; and (c) five (5) feet for the side yards
{unless the Lot is Jocated on a corner of a section within the Subdivision,
in which event the mirimum building setback for the side yard facing the
Street shall be twenty (20} feet).
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(e) Notwithstanding the foregeing, the minimum width of any Lot within the
Subdivision shall be at feast forty (40) feet.

() No Residence shali be built on any Lot with a Finished Living Area of
less than: (i) One Thousand Four Hundred (1,400) square feet for a
single-story building; or (if) Two Thousand (2.000) square feet for a
two-story building.

() The minimum roof pitch for any Residence, ragardless of whether it is a
single-story or two-story building, shall be at a ratio of 5/12 on all Lots.

{h) Ne Residence shall be permitted to have any aluminum or vinyl siding
anywhere on its exterior (except for architectural trim and around
windows and doers); “Hardiplank™ and cedar siding building materials
will be the only siding materials permitted on the exterior elevations of
the Residence. “Hardiplank”, cedar siding, brick, stucco, limestone and
stone shall be the only permitted exterior building materiais for any
Residence, and all exterior building materials proposed for the
construction of arny Residence shall be subject to the prior written
approval of the ARC.

(i Each Residence must be constructed of fifty percent (50%) masonry on
the first floor of the front elevation of the Residence, exclusive of
windows, doors, garage doors and other arcas which, in the sole
determination of Builder, cannot suppert masenry.

Na approval by the ARC of any application, Development Plan, other plans or
variance or adjustment request shall be deemed or construed o be a
representation or wamranty on the part of the ARC, the Declarant or the
Association that such application, Development Plan, other plans or variance or
adjusrment is in compliance with all local, state and federal codes, laws,
ordinances, statutes, Tules and regulations or is free from defect in design,
method of construction, engineering, ete. Neither the ARC, the Declaration, the
Asscciation, nor any agent thereof, respectively, shall be liable in any way for
any costs, fees, damages, delays or any charges or liability whatsoever relating to
the review, approva! or disapproval (or failure to do grant any of the same) of any
application, Development Plan, other plans or any other request submitted to it.
Each Owner has the responsibility and obligation to ascerfzin whether the
proposed Residence or improvement is in compliance with all applicable local,
state or federal codes, ordinances, statutes, laws, rules and regulations (“Laws™)
and free from defect, and prior to making any application or submitting any
Development Plan to the ARC, the Owner shall have obtained all necessary
variances, waivers and/or other approvals from any local, state or federal
governmental authority, including without limitation the County or the
Commission, for the construction of any proposed Residence or improvement
which is not in compliance with all Laws. Subsequent to the ARC’s approval of
the Development Plan, the Owner shall obtain all necessary permits and/or other
approvals, including without limitation 2 building permit from the County, from
any local, state or federal governmental authority to allow for the commencement
and completion of the proposed Residence or other improvement in accordance
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with the approved Development Plar, all Laws. In submitting an application or
request to the ARC, the Owner hereby warrants and represents that it has or will
have obtained all of the aforementioned necessary approvals and permits and has
satisfied iself that the proposed Residence or improvement is free from defect
and is merely seeking approval of the proposed Residence or improvement as
being in compliance with the Declaration and harmonious with the Subdivision
and architectural style of other Residences within the Subdivision. I any change
is made to the Development Plan subsequsnt to the ARC’s approval thereof, the
Owner shall be required to submit a revised Development Plan showing such
change and obtain the ARC’s approval of such revised Development Plan prior to
commencing any construction, and the revised Development Plan shal] be subject
to the review process and all other provisions of this Section §.

The ARC may utilize the services of architects, engineers and other Persons
possessing design expertise and experience in evaluating Devatopment Plans. No
presumption of any conflict of interest or impropriety shall be drawn or assumed
by virtue of the fact that any of such consuizants are affiliated with Declarant or
may, from time to time, represent Persons filing Development Plans with the
ARC.

The ARC shall not be required to consider any Development Plan submitted by
an Owner who is, af the time of submission of such Development Plan, in
violation of any provision of this Declaration, unless such QOwner submits to the
ARC with such Development Plan zn irevocable agreement and undertaking
(with such surety as the ARC may reasonably require) to cure such viclation,
including witheut limitation removing from the Owner's Lot any improvements,
landscaping or exterier lighting constructed andfor installed prior to the
submission of a Development Plan (or constructed and/or instatled in violation of
a previously approved Development Plan) to the extent any such previously
construsted and/or installed improvement, landscaping or exterior lighting is not
subsequently approved by the ARC.

The ARC shall have the power to recommend to the Board of Directors that the
Declarant or the Association assess a Viofation Assessment against any Owner
who fails to comply with the reguirements of this Article 8 Under no
circumstances shall any action or inaction of the ARC be deemed to be
enreasonable, arbitrary or capricious if, at the time of such decision, the Person
having submitted a Development Plan for approval by the ARC has violated any
provision of the Declaration and such viclation remains wncured.

No reference herein to any accessory building, pool, hot tub, fence or other
structure or improvement shall be construed as a representation by the Declarant
or the Association that same will be permitied as a matter of right or that an
Owner is entitled to approval of same.

ARTICLE IX

ASSESSMENTS
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Each Owner of any Lot, except the Declarant, by acceptance of a deed therefore,
whether or not it shall be so expressed in such deed, is deemed to covenant and
agree to pay the Association as follows: (a) Common Assessments; (b) Special
Assessments; and (¢} Violation Assessments.

By & majofity vote of the Board, the Board shall adopt an annual budget for the
subsequent fiscal vear, which shall provide for the allocation of expenses in such
a manner that the obligations imposed by the Declaration can be met.

By a majority vote of the Board, the Board during any calendar year shall be
entitled to increase the Commen Assessments for that vear if it should determine
that the estimated or current Assessment is insufficient for that year, provided
that the Board shell give at least thirty (30) days’ advance written notice to the
Owners. The Board shall establish the dates upon which the Common
Assessments shall become due and the manner in which it shall be paid,

In addition to any other Assessments, by a majority vole of the Board, the Board
may levy in any year a “Special Assessment” for the purpose of enforcing the
Declaration, for legal expenses, for collection expenses, to defray the cost of
undertaking the action that is the responsibility of an Owner but which action has
not been taken, for the cost of any capital improvement which the Association is
required to maintain, for operating deficits, or such similar purpose; provided,
however, that any such Assessiment shall have the assent of the majority of the
votes of the members who are voting in person or by proxy at a meeting duly
called for this purpose.

In addition to all other Assessments authorized herein, by a majarity vote of the
Board, the Board may levy a *Violation Assessment”™ for any violation of this
Declaration or for damage to any portion of the Commen Area by an Owner
and/or the Owmer’s occupants, guests, inviiees, agenis and/or contractors
(including without limitation the Owner’s builder, general contractor and
subcontractors) which damages the Owner has not undertaken to repair or replace
inn accordance with the provisions of this Declaration.

Each Lot owned by a Person other than the Declarant shall be assessed at a
uniform rate without regard to whether a Residence has been constructed upon
the Lot. The provisions of subsection for uniform assessment shall not be
deemed to require that all Assessments against vacant Lots or Lots improved
with camparable types of Residences be equal, but only that each Lot be assessed
uniformly with respect to comparable Lots subject to assessment for similar costs
and expenses,

Declarant shall not pay the Common Assessment or any Special Assessment so
long as any Residence constructed upon a Lot by Declarant has not been
conveyed to an Owner intending to occupy the Residence.

Al Assessments, together with interest thereon, attorneys fees, and other costs of
collection permitted by this Declaration to be collected, shall be a charge on the
land and shall be 2 continuing lien upon the Lot against which each Assessment
is levied until paid in full. Each Assessment, together with interest thereon and
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costs of collection thereof, including reasonable attorneys fees, shall also be the
perscnal obligation of the Person who was the Owner of the Lot at the time when
the Assessment became due. No sale or transfer of a Lot shall relieve such Lot
from liability for any Assessments or liens due and owing to the Association.

No Owner, by waiver of the use or enjoyment of the Common Areas, or by
abandenment of the Residence belonging 10 such Owner, may exempt itself from
paving any Assessment or other expense provided for in this Declaration. In
addition to any other rights of the Board as provided herein, any failure of any
Owner fo timely pay any Assessment shall entitle the Board, by a majority vote
of the Board, to take any or all of the following actions:

(2) impose a monthly late charge of up 1o twenty-five percent {25%) of the
amount of the Assessment;

()] accelerate the entire balance of the unpaid Assessments for the remainder
of the fiscal year and declare the same immediately due and payable;

{c} suspend the Owner’s right to use the Commeon Areas;
{d) suspend the Owner’s right to vote;

{e) foreclose upon the Owner’s Residence for the amount of the lien for such
unpaid Assessment; and/or

() take any other action, seek enforcement of any other right and/or pursue
any other remedy provided at law or in equity.

Each Owner shall be personally liable for the payment of all Assessments, and
where the Owner constitutes more than one Person, the liability of such Persons
shall be joint and several.

The Association shall, upon reasonable request by an Owner, furnish a letter in
writing signed by an officer of the Association, indicating the accounting status
of Assessments on a Lot and showing the balance due, if any, to the Association,
In connection with providing such letter, the Association may adopt an
administrative fee to be charged to the Owner to defray the cost of processing
such request and issuing such letter,

On the earlier of (i) the date a Lot is conveyed (either by deed ot by installment
sale, conditional sale or tand-contract sale) by Declarant to 2 Builder or an Owner
¢other than the holder of a first mortgage on such Lot in a conveyance which
constitutes a deed in lieu of foreclosure), (ii) the date a Residence constructed on
the Lot has been certified for occupancy by the County or (iii) the date a
Residence on the Lot is first accupied by an Owner upon completion of
construction thereof, there shall be due and payable to the Association by the
Owner of such Lot the sum of Dollars (3 } as a
contribution to its working capital and start-up fund, which payment shall be
non-refundable and shall not be considered as an advance payment of any
Assessment or other charge owed the Association with respect to such Lot. Such
working capital and start-up fund shall be held and vsed by the Association for

a1l oF

411




9.13

9.14

Section 10.

10.1

10.2

Instrumeat PG
DO0&RGN] AT 7

payment of, or reimbursement to Declarant for advances made 1o pay, expenses
of the Association for its early period of operation of the Subdivision, to enable
the Association to have cash available to meet unforeseen expenditures, or o
acquire additional equipment or services deemed necessary by the Board,

Upon conveyanee of a Lot to Builder but prior to the date of closing of the sale of
a Lot from a Builder to an Owner, the estimated Common Assessment for each
Lot shall be {$__) per month per Lot. The estimated Common
Assessment for a Lot, commencing upon the date of closing of the sale of a Lot
to from a Builder to an Owner other than the Builder shall be

(3__) per month per Lot  These are estimates of the initial Common
Assessments and- are subject to change without further notice by a majority vote
of the Board.

The lien of the Assessments provided for herein against a Lot shall be
subordinate to the lien of any recorded first mortgage covering such Lot and to
any valid tax or special assessment lien on such Lot in favor of any governmental
taxing or assessing authority. Sale or transfer of any Lot shall not affect the
Assessment lien, and no sale or transfer shall relieve such Lot from liability for
any Assessments thereafter becoming due or from the lien thereof.

ARTICLE X

GENERAT, PROVISIONS

Each Owner of a Lot subject to this Declaration, by acceptance of a deed
conveying title thereto, or by virtue of the execution of a contract for the
purchase thereof, shall accept such deed and execute such contract subject to
each and every covenant, condition, easement and restriction contained in this
Declaration. By acceptance of such deed or execution of such contract, each
Owner acknowledges the rights and powers of the Declarant, the ARC and the
Association contained in this Declaration, and also, for themselves, their heirs,
personal representatives, successors and assigns, such Owner covenants and
agrees and consents to and with the Declarant, the ARC and the Association to
keep observe, eomply with and perform such covenants, conditions, easements
and restrictions contained in this Declaration.

The Declarant, the Association andfor any Owner (subject to the provisions of
Article 11 above) shall have the right to enforce, by a proceeding at law or in
equity, all restrictions, conditions, covenants, resirictions, easements, liens,
Assessments and charges now or hereafter imposed by the Declaration or other
Association doeuments unless such right is specifically limited. Failure by the
Declarant and/or the Assaciation or any Owner to enforce any right, provision,
covenant or conditions which may be granted by this Declaration shall not
constitute a waiver of the right of the Declarant and/or Association or any Owner
to enforce such right, provision, covenant or condition in the future, All rights,
remedies and privileges granted to the Declarant and/or the Association or any
Owner by this Declaration shall be deemed to be cumulative and the exercise of
any one or more thersof shall not be deemed to constitute an election of remedies
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nor shall it preclude the party exercising same from exercising such privileges as
may be granted to it by this Declaration cr at law or in equity. Notwithstanding
the foregoing, nothing contained in this Declaration shall be construed in any
manner to limit any activity of the Declarant in the construction, development
and marketing of the Property.

Any Mortgagee shall notify the Secretary of the Board of Directors of such
mortgage and provide the name and address of the Mortgagee. A record of such
Mortgagee's name and address shall be maintained by the Secretary and any
notice required to be given to the Eligible Mortgagee pursuant to the terms of the
Declaration, the Articles or the By-Laws (the "Organizational Documents™) shall
be deemed effectively given if mailed to such Efigible Mortgagee at the address
shown in such record in the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are furnished 1o the Secretary
by the Mortzagee, no notice to any Morigagee as may be otherwise required by
the Organizational Documents shall be required and no Mortgagee shal] be
entitled to vote by virtue of the Organizational Documents or a proxy granted to
such Mortgagee in connection with the mortgage.

The Association shall promptly provide to any Eligible Mortgagee notice of any
of the following:

(a) Any delinguency in the payment of any Assessment owed by the Qwner
of any Residence on which said Eligible Mortgagee holds a mortgage or
any defaalt by an Owner under the Qrganizational Documents, if said
delinquency or default continues for more than one hundred eighty (180}
days; or

(b) Any proposed action that requires the consent of a specified percentage
of Eligible Mortzagees, as provided herein.

The covenants, easements and restrictions of this Declaration shall run with and
bind the Property and shall inure to the benefit of the Declarant or any Owner
subject to this Declaration, their respective [egal representatives, heirs, successors
and assigns for a term of twenty (20} vears from the date this Declaration is
recorded. Upon the expiration of such initial twenty-year period, this Declaration
shall aztomatically be extended for successive periods of ten (10) years each
upon expiration of the previous ten-year period; provided, however, that there
shall be no renewal or extension of this Declaration if, during the last year of the
initial twenty-year period or during the last year of any subsequent ten-year
period, three-fourths (3/4) of the votes cast at a duly held meeting of the Gwners
of the Association vote in faver of terminating this Declaration at the end of its
then current term.  In order for such vote to be deemed valid: (a) all Owners of
the Association shall have been given written notice of such meeting at least
thirty {30) days in advance, (b} the vote shall have been administered in
accordance with this Declaration and the By-Laws: (¢} the Board shall prepare
and execute a certificate documenting the vote by three-fourths (3/4) of the
Owners 1o terminate the Declaration and obtain the signatures of all Eligible
Mortgagees having an interest in any Lot on the certificate; and (d) such
certificate shall be recorded in the Office of the Recorder of Boone County,
Indiana.
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The Association may be dissolved with the assent given in writing and signed by
at Jeast two-thirds (2/3) of the Owners, and the assets, both personal and real,
shall be disposed of in accordance with state and federal laws applicable to a
nonprofit corporation.

Any and all rights and obligations of the Declarant set forth herein may be
transferred, in whole or in part, to other persons or entities, provided that such
transfer shall not reduce an obligation or enlarge a right beyond that contained in
this Declaration. Any such transfer shall not be effective unless a written
instrument signed by the Declarant in recorded with the Office of the Recorder of
Boone Courty, Indiana.

Until the Controf Transfer Date, the Declarant reserves the exclusive right, at any
time, in jts sole discretion and without notice, to make any meodifications or
amendments to this Declaration deemed necessary or desirable by the Declarant.
After the Control Transfer Date, modifications and amendments to this
Declaration may be made from time to time upon the affirmative vote of two-
thirds (2/3} of all Owners at any mesting called for that purpose; provided,
however, that the full text of any proposed amendment shall be included in the
notice of such meeting and the voting requirements specified for such action,

The Declarant, as the most interested party in maintaining the high quality of
development of the Subdivision for which these covenants are sought to be
enforced, hereby expressly reserves unto itself the right to waive or alter from
time to time such of the covenant and restrictions contained herein as it may
deem best, as to any one or more of the Lots, which waiver or alteration shall be
evidenced by the mutual written consent of the Declarant and then-Owner of the
Lot as to which some or all of said restrictions are to be waived or altered, such
written consent to be duly recorded in the Office of the Recorder of Boone
County, Indiana.

The Declarant shal! have no duties, obligations or liabilities hereunder as to any
other matters of any description except such as are expressly assumed by
Declarant, and no undertaking, duty of, or warranty by, Declarant shall be
implied by or inferred from any term or provision of this Declaration. The Owner
of each Lot shall indemnify, defend and hold Declarant harmless from and
against all liability, damage, loss, claims, demands and actions of any nature
whatsoever which may arise out of or are connected with, or are claimed to arise
aut of or be connected with, any work done by such Owner, its contractor and
their respective employees, agents, or subcontractors which is not in compliance
with this Declaration, the Plat, the Developrment Plan, all rules, regulations, laws,
ordinances and codes, including without limitation any ercsion control plan
adopted andfor implemented in connection with the Subdivision.

Invalidation of any one of the provision of this Declaration by judgment or court
order shall in no way affect any other provision, which shall remain in full force
and effect. Titles of paragraphs are for convenience only and are not intended to
limit or expand the covenants, rights or obligations expressed theresin. In the case
of any conflict between the Articles of Incorporation and this Declaration, this
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Declaration shall control; in the case of any conflict between this Declaration and
the By-Eaws, this Declaration shall control.

Until the Control Transfer Date, the Declarant shall have the right to enter into
professional management contracts on behall of the Association for the
management of the Property for terms not w exceed one (1) year; provided,
however, that such contracts contain a provision that the Association, after the
Control Transfer Date, shall have the right to terminate such contracts, with or
without cause, upon thirty (30) days’ written notice to the other party and without
payment of a termination fee.

ARTICLE XI

REMEDIES

No delay or failure on the part of any aggrieved party to invoke any available
remedy with respect w a violation of any one or more of covenants, conditions,
and restrictions in this Declaration shall be held to be a waiver by that party or an
estoppel of that party of any right available to such party upon the occurrence,
reoccurTence or continuation of such violation or violations of this Declaration.

Subject to the provisions contained in Section 11.3 below, the Association or any
party to whose benefit this Declaration inures, including the Declarant and/or any
Owner, may proceed at law or in equity to prevent the occurrence or continuation
of any violation of this Declaration, or to compel compliance with this
Declaration, and shall be entitled to recover costs of collection and reasonable
attorney's fees; however, neither the Declarant, nor the Association, shall be
liable for damages of any kind to any person for failing either to abide by,
enforce, of carry cut any terms, conditions, or restrictions contained in this
Declaration,

Any dispute by and berween any Owner (including a Builder) and the Declarant
and/or the Association arising from the Declarant’s and/or the Association’s: (a)
enforcement, administration, waiver of any provision under this Declaration
and/or the Organizational Documents; (b) performance of all obligations under
this Declaration and the Organizational Documesnts and/or operation,
maintenance, repair and/or replacement of the Common Area and the
Subdivision generaily; (c) exercise, pranting, assignment and/or transfer (or
failure to do same) of amy right or privilege under this Declaration or the
Organizational Documents; and/or (d) any act or omission in connection with
development, operation and/or mzintenance of the Subdivision, shall be settled
by arbitration in accordance with the Commercial Arbitration Rules and
Mediation Procedures of the American Arbitration Association.

ARTICLE XII

EFFECT ON BECOMING AN OWNER

5 F
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The Owner{s) of any Lot subject to this Declaration, by acceptance of a deed
conveying title thereta, or by virtue of the execution of a contract for the
purchase thereof, whether from Declarant, a Builder, or a subszquent Owner of
such Lot, shall accept such deed and execute such contract subject to each and
every covenamt, condition, and restrictions contained in this Declaration, By
acceptance of such deed or execution of such contract each Owner acknowledges
the rights and powers of the Declarant, Committee, and Association contained in
this Declaration, and also, for themselves, their heirs, personal represematives,
successors and assigns, such Owner(s) covenant and agree and consent to and
with the Declarant, Committee and the Association and to and with the other
Owners and subsequent Owners of each of the Lots affected by this Declaration
to keep, observe, comply with and perform such covenants, conditions, and
restrictions contained in this Declaration.

ARTICLE XHI

TITLES

The titles preceding the various Sections and paragraphs of this Declaration are
for convenience of reference only and none of them shall be used as an zid to the
construction of any provisions of this Declaration, Wherever and whenever
applicable, the singular form of any word shall be taken to mean or apply 1o the
plural, and the masculine form shall by taken to mean or apply to the feminine or
to the newter.

ARTICLE X1V

DECLARANT'S RIGHTS

Any and all of the rights and cbligations of the Declarant set forth in this
Declaration may be transferred, in whole or in part, to other persons or entities,
provided that the transfer shali not reduce an obligation nor enlarge a right
beyond that contained in this Declaration. No such transfer shall be effective
unless it is in a written instrument signed by the Declarant and duly recorded
with the Recorder of Boone County, [ndiana.

Nothing in this Declaration shall be construed in a manner that limits or restricts
the Declarant and/or any Builders in their development of the Property and
construction of residences thereon. Therefore, notwithstanding anything herein to
the contrary, the Declarant and/or any Builders authorized by Declarant may
maintain and carry upon pertion of the Common Area, and other portions of the
Property and Lots owned by the Decilarant, such facilities and activities as, in the
sole opinion of the Peclarant, may be reasomably required, convenient, or
incidental to the ¢construction or szie of Residences including, but not limited to,
business offices, signs, model units, sales offices, and sales trailers.
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IN TESTIMONY WHEREQF, witness the signature of the Declarant of this Declaration as of the
date first written above.

DECLARANT:

Printﬁd: i/ /\ Fave  SHopper

Title: i PRES | pE T

‘Dll_

&
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STATE OF INDIANA )]
) 88:

COUNTY OF Mmiwror )

Before me, a Notary Public within and for the State of Indiana, duly commissioned
and qualified, personally appeared Paul Shoopman, the President of the Owner, and who,
having beer. duly sworn. stated that the representations therein contained are true.

WITNESS my hand and Notary Seal this /3" day of September, 2006, v/t
-
County of Residence: Signature, Notary Public :
- J
< A

Printed Name

My Commission Expires: = ;
Elizabath A. Hobbe

Notary Pubtic Seal Siate of Indiana
Hamilion County

| gcomnﬂlliun Exgires 11119/2011

*| AFFIRM, UNDER THE PENALTIES FOR PERIURY,
THAT | HAVE TAKEN REASONABLE CARE TO REDACT
EACH SOCIAL SECURITY NUMBER N THIS
DOSUMENT, UNLESS REQUIRED BY LAW.

we_Aone Lucrars
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EXHIBIT A

A part of the Southeast Quarter of Section 36, Township 18 North, Range 2 East of the Second Principai
Meridian, Eagle Township, Boene County, Indiana, being more particularly described as follows:

Beginning at 2 Hammison monument found at the surface marking the Nartheast corner of the Southeast
Quarter of said Section 36, thence South 00 degrees 11 minutes 19 seconds West (deed bearing} South 00
degrees 12 minutes 01 seconds West (measured) on and along the East line of said Quarter Section 886.38
feet; thence North 82 degrees 57 minutes 37 seconds West 446.55 feet; thence South 00 degrees 11 minutes
19 seconds West 1.29 feet; thence North 89 degrees 55 minutes 59 seconds West 459.44 feet (deed) 459.36
feet (measured); thence North 00 degrees 37 minutes 24 seconds West 1.03 feet; thence North 89 degrees
57 minutes 57 seconds West 129.42 feet; thence North 01 degrees 10 minutes 20 seconds West 174.43 feet;
thence North 89 deprees 42 minutes 51 seconds West 247.25 feet to a capped rebar set matked “9700013";
thence North 19 degrees 28 minutes 46 seconds West 6.34 feet to a capped rebar set marked “9700013";
thence South 70 degrees 48 minutes 25 seconds West 204.65 feet Lo a capped rebar set marked “9700013"
on the East right-of-way line of US 421 (Michigan Road); thence North 30 degrees 01 minutes 46 seconds
Waest 29.17 feet to a capped rebar set marked “9700013”; thence North 19 degrees 36 minutes 13 seconds
West along said right-of-way line 116.35 feet to a capped rebar set marked “9700013"; thence Narth 20
degrees Q1 minutes 33 seconds West along said right-of-way line 57.68 feet; thence North 10 degrees 21
minutes 12 seconds West along said right-of-way line 37.91 feet; thence North 70 degrees 48 minutes 36
seconds East 204,78 feet; thence North 19 degrees 28 minutes 40 seconds West 462,68 feet to a capped
rebar set marked “9700013"; thence North 89 degrees 43 minutes 29 seconds East 268.04 feet; thence
North 77 degrees 59 minutes 34 seconds East 33.31 feet; thence South 89 degrees 22 minutes 36 seconds
West 302.58 feet; thence North 19 degrees 28 minutes 46 seconds West 21.13 feet to the North line of said
Quarter Section; thence North 8% degrees 22 minutes 36 seconds Fast on and along the North line of said
Quarter Section 318.28 feet; thence South 00 degrees 28 minutes 34 seconds West 294.65 feet to a capped
rebar set marked “9700013"; thence North 8% degrees 22 minutes 36 seconds East 337.65 feet to 2 capped
rebar found marked 8800177, thence North 00 deprees 37 minutes 24 secends West 93.36 feetto a
capped rebar found marked “88061777; thence North 89 degrees 22 mintes 36 seconds East 125,00 feet;
thence North 00 degrees 37 minutes 24 seconds West 199.24 feet to a tiagnetic nail with washer set
marked “9700013" said mag nail aiso being on the North line of said Quarier Section; thence North 89
degrees 22 minutes 36 seconds East on and along the North line of said Quarter Section 122.67 feet to a
mag nail with washer set marked “9700013"; thence South 01 degrees 21 minutes 10 seconds East 309.98
feet; thence South 87 degrees 57 minutes 20 seconds East 181.64 feet to a capped rebar set marked
“9700013™; thence North 0O deprees 11 minutes 19 seconds East (deed) North 00 deprees 12 minutes 01
seconds East (measured) 318.44 feet to a may nail with washer set marked “9700013" said mag nail also
being on the North line of said Quarter Section; thence North 89 degrees 22 minutes 36 seconds East {deed
& measured) 446.78 feet on and along the North line of said Quarter Section to the Point of Beginning of
this described parcel, containing 23.441 acres more or less.

EXCEPT,

Part of Lot 1, part of Lot 3, part of Lot 4, Lot 2, Lot 5 and Lot 6 and vacated alleys in Block 10 in the
Original Piat of Eagle Village which lies in the Southeast Quarter of Section 36, Township 18 North, Range
2 East, Eagle Township, Boone County. Indiana, more fully described by: Comimencing at the Northeast
Corner of the Southeast Quarter of said Section 36; thence along the approximate center line of County
Road 350 South {Greenfield Road) and the Quarter Section line, South 88°319'38 West 1811.90 feet; thence
along the center Line of the Michigan Road (U.S. 421), South 20°21'33" East 822.59 feet; thence North
70°05'27" East 50.12 feet; thence North 20°19"1 1" West 33.65 feet to the Northwest corner of the State of
Indiana Property recorded as Instrument #0103250, Boone County Recorder's Office which is the Point of
Beginning; thence along the West line of Lot 1, Lot 2 and Lot 3. North 20°19'11" West 116.35 feet; thence
North 70°05'27" East 210.00 feet; thence along the East line of said vacated alley, South 20°19'11" East
145.00 feet; thence along the center line of said vacated alley, South 70°05'27" West 204.72 feet; thence
along the East line of said State of Indiana Property, North 30°44'44" West 29,17 feet to the Point of
Beginning,
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ALSO EXCEPT,

Part of the Southeast Quarter of Section 36, Township 18 North, Range 2 East of the Second Principal
Meridian, Boone County, Indiana, more particularly described as follows;

From the northeast corner of said Quarter Section measure West along the north line thereof 1812.3 feet to
a point in the centerkine of the Michigan Road (now U.S. Road No. 421); thence deflecting left 109 degrees
and 1 minate measure southeasterly along said centerline 577.5 feet; thence deflecting ieft 89 degrees 33
minutes, measure northeasierly 50.0 feet to a place of beginning; the same being on the mid-point on the
west line of Lot No. 2 of Block No. 9 of the Original Plat of Eagle village, Boone County, Indiang; thence
continuing last. course described along the centerline of Lots No. 2 and 5 of said Block No. 9 a distance of
210.0 feet to 2 point on the east line of the alley on the east side of said Block No. 9, said alley runming
parallel to the aforesaid road; thence deflecting right 89 degrees 33 minutes measure southeasterly along
said east line 80.0 feet to a point on the centerline of an alley runming along the southerly side of said Biock
No. &; thence deflecting right 90 degrees 27 minutes measure southwesterly 210.0 feet along the centerline
of said alley to 2 point in the easterly line of the aforesaid Michigan Road (now U.S. Read No. 421); thence
deflecting right 89 degrees 33 minutes measure northwesterly 80.0 feet 16 the place of beginning, being
Lots No. 1 and 6 and the South Half of Lots No. 2 and 5 in Block No. 9 in the Original Plat of Eagle
Viilage Boone County, Indiana.

EXCEPT that part conveyed to the State of Indjana by a deed recorded February 21, 2001 as Instrument
No. 0101876 and re-recorded September 20, 2004 as Instrument No, 0411849 in the Office of the Recorder
of Boone County, Indiana, to-wit:

A part of the Southeast Quarter of Section 36, Township 18 North, Range 2 East of the Second Principal
Meridian, Boone County, Indiana, deseribed as follows: Commencing at the northeast comer of said
quarter section; thence South 88 degrees 39 minutes 27 seconds West 552.389 meters (1812.30 feet) along
the north line of said quarter section to the centerline of U.S.R. 421 (Michigan Road); thence South 20
degrees 21 minutes 33 seconds East 176.022 meters (577.50 feet) along said centerline (the foregoing
portior: of this description beginning with the words "Commencing al” is taken from Deed Record 192,
page 14); thence North 70 degrees 05 minutes 27 seconds East 15.329 meters (50,29 feet) (50.0 feet by said
Deed Record 192, page 14 to the northowest corner of the owner's land and the point of beginning of this
description, which point is on the eastern boundary of U.S.R. 421; thence North 70 degrees 05 minutes 27
secords East 1.852 meters (6,08 fee() along the northern line of the owners' land; thence South 11 degrees
05 minutes 53 seconds East 11.555 meters (37.91 feet) to point "899" as shown on said Right of Way
Parcel Plat, which point is on said eastern boundary of U.S.R. 421; thence North 20 degrees 19 minntes 11
seconds West 11.419 meters (37.46 feet) along said eastern boundary to the point of beginning.

ALSO EXCEPT,

Part of Lot 3 and part of Lot 4 in Block 10 and part of the vacated alleys in Blocks 9 <& 10 in the Original
Plat of Eagle Villager which lies in the Southeast Quarter of Section 38, Township 18 North, Range 2 East,
Eagie Township, Boone County, Indiana, mere fully described by Commencing at the Northeast Comner of
the Southeast Quarter of said Section 36; thence along the approximate center line of County Road 550
South (Greenfield Road) and the Quarter Section line. South 88°39'38" West 1811.90 feet; thence along the
center line of the Michigan Road {U.5. 421}, South 20°21'33" East 377.50 feel; thence North 70°05'27"
East 50.29 feet to the Northwest comer of the State of Indiana Property recorded as Instrument #0101876,
Boene County Recorder’s Office; thence South 20°19'11" East 80.00 feet to the Point of Beginning; thence
along the center line of the vacated alley (Ovdinance 01-15) berween Blocks 9 & 10, North 70°05'27" East
210.00 feet; thence along the Bast line of said vacated alley. South 20°15'11" East 15.90 feet; thence South
70°05'27" West 210,00 feet; thence along the West line of 5aid Lot 3 and said vacated alley, North
20°19'11" West 15.00 feet to the Point of Beginning. :

Containing in all after the exceptions, 22.744 acres, more or less.
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