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DECLARATION OF THE SYLVANIA
HORIZONTAL PROPERTY REGQIME

THIS DECLARATION OF THE SYLYANIA HORIZONTAL PROPERTY REGIME

("Declaration™, made this .4 day of (Ol + 1988, by The Sylvania Apartment -

. Company, Ine., an Indiana corporation ("Declarant™,
WITNESSETH:

WHEREAS, there exists a certain spartmant developmeant known as The Sylvania
Apartments, eonalsting of cartain real estate deseribed In Exhibit A attaghed hereto and
made a part hersof and &ll Improvements located thereon (harelnafter coliectively oallag
the "Real Estate"); and, -

WHEREAS, Declsrant is the owner In fee simple of the Real Estate by virtue of a
certain Warranty Deed recorded es Instrument No, Be-99782 In the office of the
Racorder of Marfon County, Indlenay and,

WHEREAS, Declerant desires to oreste upon the Real Estate s horizental propdrty

regime [n ascordance with the provisions of the Horlzontal Property Act of the State of .

Indfana by recordation of this Declaration;

NOW, THEREFORE, Declarant hereby makes this Declaration and declares that the

Real Batate shall be a "Horlzontal Property Regime" as provided in the Act, subject to
end in acoordanoe with the following terms and conditionss :

Section 1. Definitions, The foliowing terms whenever used In this Deolaration sual]
have the following asslgned meantags

(8} "Act" means tne Herizontal Proparty Act of the State of Indians, Acts 19583,
Chapter 349, Seations 1 through 31, as amended,

(b} "Assoclation" means the Incorporated assoclation of Co-Ownera of the
Regime, more particularly desaribed in Sectlon 8,

{o) "Bosrd of Directors” means the governing body of the Association elsoted by -

the Co-Owners in accordance with the By-Laws, and shall be synonymoys with
the term "Board of Directors™ a3 used In the Act.

() "Bullding® shall mean a single strusture which contains more than one
Dwelling Unit,

() "By-Laws" means the Code of By-Laws of The Sylvania Co-Ownaps
Assoclation, Ine., an indlans not-for-profit ecorporation, providing for the
administration and managemeant of the Assoclation, a true copy of which is
attached to this Declarstion and Incorporated herein by referanca,

"Commen Areas" means the General Common Areas as defined in Section 4 of .
this Declsration and the Limiteq Aress az defined by Seotion 5 of this

Daalaration,
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"Common Expenses” meats expshses of administration of the Association,
expenges for the upkeep, maintenznee, repair and replacement of the Commoan
Areas and all other costs and expenses ineurred by the Assoclation for the
benaflt of the Common Areas or for the common benefit of all Owners.

"Co-Owners" means all of the Owners of all the Dweiling Units in the Regime. .

"Declarant” means The Sylvania Apartment Company, Ine., and any suceessor
or assignee of its intereat in all or any part of the Tract or in this Dealeration
under an instrument or Instruments which expressly state that the successor
or asslgnee theraunder shall become the Declarant for purposes of this
Declarstion.

"Dwalling Unit" means any individual residential unit within the Regime which
is to be transferred to an Owner for exolusive occupancy by said Owner or Its
sucaessors or assigns, each individusl unit being more pertioularly desaribed
and identified on the Plans and In Sactions 2 and 3 of this Deolaration,

"General Common Areas" means those Common Areas the use and enjoyment
of which is not limited to certain Dwelting Units, as further described and
defined in Sectlon 4 of this Declaration. . -

"Limited Areas" means those Common Aress, the uds and enfoyment of which
is limited to a certain Dwelling Unit or Units, as defined in Section § of this
Declsration.

"Mansging Agent" means any 'persou or entity to which the management
responsibiilties of the Association ars delegated under Seatlon 13 of thig
Deslaration.

"Mortgages" means the holder, insurer, or guarantor of any {irst mostgage on
any Dwelling Uniz.

"Qwner" means a person, firm, corpovation, partniership, association, trust or
other legal entity, or any combination thereof, which owns the fes simple title
to a Dwelling Unit; provided, that pargons or entities owning a single Dwelllng.

"Unit as tenants In common, jolrt tenants, tenants by the entireties, or any

form of Joint or divided ownership, shail be deemed one Owner for purposes of
this Declaration,

"Percentage Interest” means the percentage of undivided intersst In the fee
slmple titla to the Common Areas snd Limited Areas appertaining to each
Dwelling Unit, as determined Ipr. gccordance with Seotion § of this
Declaration, )

"Percentagé Vote" means that percentage of the total vnte acerulng to all of
the Dwelling Units which Is applicable to sach partioular Dwelling Unit and
exarclsable by the Owner thereof, as described in BSection 7 of this

Declaration and In the By-Laws, . oL
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(r} "Plana" mesns the floor and building plans of the Buildings and Dwelllng Units
on the Real Estate and the site plan, survey and elevation plan of the Res!
Estate and Buildings, duly certified by a registered architect or licensed
professional engineer. ’

{s) "Property” means the Real Estate and sppurtenant eassaments, the Dwelling
Units, the Buildings, and all other improvements of every kind and natute
whatsosver, now or hereafter located upea the Real Estate after annexation
to the Regima, and used In connectlon with the operatlon, use and enjoyment
of the Regime.

(t} "Regime" maans the Horlzontal Property Regime oreated by this Daclaration.

Ssction 2. Description of Pwelllog Units, The Heal Estete contains sixteen (18)
Dwelling Units, a8 shown on the Plans recorded at ths time of recurding of thia
Declaration, as further described in Sectlon 30, hersof. Sald Dwelling "oits are
identifled and raferred to In the Plans and in this Decleration as Dwelling Unity
numbered 1 through 16, inclusive. The legal description for esch Dwelling Unit shall
consist of the numerio designation of the partloular Dwelling Unit and refersnce to this
Declaration and sny relevant Amendments then of record. Each Dwelling Unit, shall

congist of all space within the boundaries thereof (as hereinafter deseribed) and ail' .

fixtures, facilities, utilities. aguipment, appliances, and struotural components within
scld boundaries which are designed or intended to he solely and exclusively for the
enjoyment, use and benefit of the Dwelling Unit, Not included in any Dwelling Unit are
those fixtures, facilltles, utilitles, equipment, appliances, and strustural components
designed or intended for the use, benefit, support, safety or enjoyment of more than one
Dwaelling Unit, or which may be necassary for the same, or which are specifically defined
cr desoribed herain as General Common Araas ¢r Limited Areas; provided, however, that
all fixtures, equipment and sppliancer designed or intended for the exclusive anjoyment,
use and benefit of a Dwelling Unit shall constitute a part of sueh Dwelllng Unit, even if
tha same are loeated wiolly or partly outside the boundarles of such Dwelling Unit.

¢ . Boundarieg. The boundaries of each Dwelling Unit shall be &s shown on
the Plans. The vertical boundaries shall run from the interior, unfinished surfaces of the
floors to the Intarior, unfinished surfaces of the ceilings, and the horizontal boundaries
shall be the interlor, unfinished susfaces of the common walls and exterior walls and the
unfinished Intevior surfaces of the doors snd windows of sach Dwelling Unit, except that
all glass, soreens and air conditioning units shall be deemed & pert of the Dwalling' Unit.
In the event that any horizontal or vertical boundary line &3 shown on the Plans does tiot
coinalde with the actual location of the respective wall, floor or roof of the Dwelling
Unit bacause of inexsctness of construntion, settllng after construction, or {or any other
rassons, the boundary lines of exoh Dwelling Unit shall ba deemad to be and treated foe
purposes of cqcupancy, possession, maintenance, deooration, use and enjoymaent, as In
scoordance with the actual existing construction. In such case, permanent sazements for
exzelusive use shall exist In fevor of the Owner of each Dwoalllng Unlt in and to such spece
lying outside of the boundary lines of the Dwelling Unit as indicated on the Plans, but
within the walls, f100r8, and cellings of the Dwelllng Unit as the same may actually exist.

,» Qsversi Common Arems, General Common Areas shall ‘inchide the

Seatlon 4 )
Lollowing, exoept t0 the extent otherwise specifically designated in Seqtion 3, 3, or 5 &3 .

being within & Dwelling Unit or as Limited Areaar
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' (2) the yards, gardens, open spaces, fences, and lendscaping;
(b) sidewalks, driveways, and unenclosed parking areas;

fe) exterlor lighting fixtures and electrical servics, exqept where seperatsly
metered to a partlewlar Dwelling Unit;

{ electrical, gas, water, sanitary sewer, telephone, and cable talevision ilnes,
malns, pipes, ducts, aondults, wirlng and insulations .

(e) Interiors of all structural walls and floors, Including all exterior walls and
i ) attle space, walls between horlzontally adjacent Dwelling Units, and floors
L o : between vertically adfeeent Dwalling Units;

{f} foundations, roofs, extarlor wail surfaces of Bulldings, and all other structural )
elements and components of the Buildings; 3

() storage areas, if any, located outside of the Dwelling Units provided, that the
allocation and use thereof shall be . governed by sugh ceasonable and - ...
non-discriminatory rules and regulations as the Board of Directors shall sdopt - .
from time to time in accordance with this Deelaration. - .

i} all other structures, areas, and faocillties nmot expressly defined as Limited
Areas In Section § or cxpressly included within the Dwelling Unita by Sectlons N
2 or § of this Declaration, . - .

Begtlon §. Limited Aress, Limited Areas shall cansist of the followings

(s} Entrancaways, Walkways, ete. The entranceways and hallways through which
acoess to & Dwelling Unit Is obtained are limited to the use -. the Dwelling
Unit or Dwelling Units served by such antranceway., The walkways and
stairways used for access to particular indlvidual Dwelling Units ars limlited
to the uss of the Dwelling Units s0 served.

() Patios and Baloonies. The patics, baleonies, and porches, ars 1mited to the
.use of the Dwelling Unit or Dwelling Units to which they ara appurtenant.

{¢) Parking Spaces. Each Dwalling Unit shall have tha exclusive right to use &

partiouiar parking space designated for sush Dwelling Unit on the Plans. The

B use of the parklag spaces so designated and the use and allocatlon of &ll other C

2 parking spaces and arsas shall be subjeet to- such reasonable and

L . non-dlsariminatory rules and regulations as the Board of Directors shall adopt
from time to time in socordance with this Declaration.

Seation 6. Qwnership of Common Area and Percentage Interest. In conmaction :
with snd 29 an inseparable part of the ownership of esch Dwelllng Unit, each Owner e
therest shall have an undivided interest In the Common Areas as tanant in common with
&ll other Owners, such interest to bs equal to the Parcentags Interest appliasble to the
Dwelling Unit. The Percentage Interest in the Common Areas applicable to each -
Dw;l;lsnc Unit shall be one divided by the total number of Dwelling Units In the Regima, °
or #.25%, e ) -




Saction 7. Membership in Assoclation and Percentage Vote. In oonnection with end
a3 an inseparable part of the ownershlp of each Dwelling Unit, each Owner ghall be a
member of the Assoclation and shall have s Percentage Yote, whioh he shall be entitled
to cast at each meeting of the Association on each matter on whieh the Co-owners may
vote under thz terms of this. Declaration, tha Artleles of Incorporation of the
Assoclation, or the By-Laws. The Percentage Vote allocable te each Dwelling Unit for
- all matters upon which ths Co-Owners are entltled to vote shall be equal to the’
Percentege Interest appertaining to each Dwelling Unit as determined by Ssction 6.
Unlass otharwise stated in the Act, the By-Lsws, or this Declaration, matters to be
undertaken or performed by the Assoclation shall be so undertaken or performed upon the
approval thereof by a majority of the Percentage Vote represented at the meeting of the
Assoaiation at which such matter ia considered (provided a quorum la present),

Seotlon 8, Association of Owners, In order to provide for the maintenance, repair,
replacemeat, administration and operation of the Property and in gcompliance with the
provisions of the Aat, an assoclation of the Co-Owners of the Dwelling Units In the
Regime hes been aor shall be ereated by Declarant, to be known as The Sylvania Co-
Owners Ansoclation, Ina, (herein referred to as the "Association™). Each Owner shallbea
member of the Assooiation, but membership shall terminate when such person ceases t¢
be an Owner, and such membership shall automatically transfer to the new Qwner slong
with the transfer of ths Dwelling Unit, whether or not such transfer is stated in the
conveyaneing instrument, Declarant ehall appoint the members of the inftial Board of
Directors of the Assoclation, whieh shall control during the period of its incumbeney all
matters which would be within the authority of elther tha Associetion or the Board of -
Director: under this Declaration, the By-Laws, or the Act, except that certain powars
including the power of assessment shall bs limited as provided in the By-Laws. Each
_ Qvmner shall confer and shall be deemed to have conferred upon Declarent an irrevocable

proxy (which shall be, deemed to be coupled with an Intevest) to vote in such Owner's
name, place, and stead on any and all matters on which the Co-Owners or any of them
are sntitiad to vote undsr thls Declaration, the By-Laws, or the Articles of Incorporation
of the Association. Said initlal Board of Directors shall serve until the time when
Deolarant turns over conirol of the Regime to the Co-owners, which shail take placs no
latar than the earliast to ceour of the following events: :

(8) One hundred twenty (120} days after a total of twelve {(12) Dwelling Units In
_the Regime have heen sold by Declarant; or :

() ‘The fifth anniversary of the date oi this Declaration.

The lrrovooable proxy conferred upon Declarant shall terminate as of the date of such
teansfer of control, and at such time, Dsclarant shail make available to the Association
g1l hooks, resords, plans, and other information in itz possession regarding the aativitles
of sald initial Board of Directors and the operation of the Regime prior to such turnover.
Thersafter, the Assoclstion shall elect a Board of Directors annuglly i accordance with
and as presoribad by the By-Laws, and mey take any other actions with respect to control
of the Regime provided for by this Declaration, the By-Laws, or the Aot, The Board of
Directors shail be the governing body of the Association, representing all of the Co-
Gwners in providing for the managemaent, maintenance, pepair, replscement and upkeep .-
of the Property. ] -
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Section 9. Engroschmems and Easements for Common Areas, If, by reason of the
location, construation, settling, or shifting of & Dwelling Unit, a Common Arez now

ancrosches or shall hareafter encroach upon any Dwelling Unit, then in sueh event an
easement shall be deemed to exist and run to the Co-Owners and the Asscoiation for the
malntenance, ute and enjoyment of such Common Area. Each Owner shall have an
fuem;nt In common with each other Owmer to use all Gensral Common Areas, wheraver
ocated.

Ssgtion 10, Easements for Operation. A transferable vasemant Is reserved in favor
of the appropriate utilities and their sgents, for ingress und egress for purposes of
installation, replacement, repairing, and mainteining of utflities lines, mains, and other
negessary facilities and equipment within the Regime, including, but not limited to,
wates, sawers, gas, telephones, and electrieity; provided, however, notiing heveln shall
permit the instailation of sewers, elactric lines, water lines, or other utflities, exaept as
designed and approved by Deelarunt prior to turnover of control of the Assoclation or as
therealter may be approved by the Board of Divectors, nor permit substantial fmpairment
of any Owner’s use and enjoyment of his Dwelllng Unit, and the grantee of any such

easement rights shall be responsible for repair or rastoration of damage to any Property -

caused by its activity pursuant to such easement rights, Declarant and the Association;
or either of them, shall have the right to grant such other easements, lloenses, and
rlzh;a-of-ny as may be necessary for the proper operation and maintcnance of ths
Regime. . '

Seotion 11. Restrigtions on Use. The following restrietions apply to the use and
enjoyment of the Dwelling Units, Genaral Common Areas, Limited Aress, and other

Propertys .

(8) All Dwelling Units shall be used exclusively for residential purpos2s snd
ocaupanay for a aingle family, and no lease shall damise any Dwelling Unit for
a term of less than six months, exaept as otherwise provided in Bection 21 of
this Declaration.

(t) No sdditional bulldings nor any additlens thereto or exterlor or structural
modifioations thereof shall be gonstructed within the Regime, other than the
Bulldings designated in the Decleration and es shown on the Flans filed with

_ this Declaration or any Amendment.

{c) Nothing shall be done or kept in any Dwelling Unlt or in the Common Areas
whiah will oause an inerease {n the rate of Ingurance on apy Bullding or the
conteats thereof. No Owner shall parmit anything to be done or kept in his
Dwel.ing Unit or in the Common Aress which will result in 8 cancellstion of
lnaurrnes on any Building or contents thereof, or which would be In violation
of any law, ordinance, tuls, or. regulation of any duly constituted
governmenta! authority or any publioly regulated utility,

(@ No waste shall be committed in the Dwelllng Uﬁita. Teneral Common Areas or
Limited Aress. .

{a) No Owner ahail cause or permit anything to be hung or dlsplnfed on thi

outside of the windows o¢ placed on the outside walls of 2 Bullding, or on ot
upon sny baleony or patio, end no 2ign, awning,

e

canop

et

Yy, shuttes, radlo or’
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television antenne, or other attachment shall be affixad to or placed upon the
exterlor walls er roof ur any other part of the Building, without the prioe
written sonsent of the Board of Directors.

No animals of any kind shall be valsed, heed, or kept In any Dwaelllng Unit or in
the Common Aresas, gxgept that small pat dogs, cats, or customary household
pets may ba kept in & Dwelling Un', provided that such pet is not kept, bred, -
or maintained for eny commercial purposs, and does not oreste a nuisance.
The Board of Direators may adopt such other rules and regulationa regarding
pots as it may deem appropeiate, and in tha event that ln the juiyment of the
Board of Directors, any pet is causing or ereating & nuisance or udraesonable
disturbance or nolse, sueh pet shall bes permanently ramoved from the
Property upon written nctlee of such datsrmination by the Board of Directors,

Nothing shall be done or permitted In any Dwelling Unit which will impalr the
stroetural integrity of any Bullding or which would strusturally change any
Buliding, exsept a2 otherwise expressly provided in the Deelaration or these
By-Laws; nor shall any Dwelling Unit be used in any manner which osuses or
threatens injury to the reputatlon of the Regime or to cawe nuisance,
annoyance, lnconvaniense, or damege to other Owners or tenants of any
Bullding, Including, without Umiting the generality of the foregolng, noise by
the use of any muslcal Instruments, radlo, TV, loud speskers, slectrical
equipment, amplifiers, or other equipment or machines,

No olothes, shests, blankets, rugs, laundry, or other similar objects or
materials shall bs hung out or exposed on any part of the Common Arees, The
Common Areas shall be kept “ree and clear of rubbish, debris, and other
unsightly material by the Owmers, except &s to speoifie areas deslgned for
temporary gtorage thereof,

No Industry, trade, or other commercinl or organized religious aetivity,
educational oc otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practioed, or permitted on the Property.

No "For Sale", "For Rent" or "For Lease” signs, nor any window advertising
display of any kind ahall be maintained or permitted on any pact of the

~ Property, without the prior consent of ths Hoard of Direstors provided;

however, that the rzight Is reserved by the Declarant and the Board of
Directors to place or allow to ba placed "For SBale" or "For Loase” slgns on any
unsold or unocoupied Dwelling Units,

Ail Owners and members of thelr tamilies, their guests, or invitees, ali lawful
occupants of any Dwelling Unit and all other parsons entitled to use the same
and to use and enjoy the Common Areas or any part thereof, yhall observe and
be governed by such rules and regulations a3 may from time to time be issued
in weiting by the Board of Direstors governing the operation, use, and
enjoyment of the Common Areas,

No Owner (other than Declarant) shall be allowad to plant trees, landsospe, or
to do any gardening In eny of ths Common Areas, except with the written .

oonsent of the Board of Directors,

e 781

s




(m} All trash or refuse shall be stored In appropriate contalners inslde the
Dwslling Unit (Including garage) or designated trash receptacles, and such
areas shall be kept mocessible for the regular tresh colleetion system
eatablished by ths Board of Directors.

Bectlon 12, Maintenance, Degoration, Repajrs and Replacemants.

, A. Common Aress. The Assoclation will be responsible for the malntenance,
repair, decoration, restoration, and replacement of the Common Arass, Mgaintenance,
) decoration repeirs, and replacements of the Common Aress shall be furnishsd by the
S Association and the gost thereof shali be part of the Common Expenses. The Association
. mzy eleat to delegate such dutles to a Managing Agent and may enter into & management
contracet for such purpose, provided that such agent and the torms of sush contisot are
2 spproved by & majority of the vote present or represented at any maeting of the
— Assoolation. Declarant or an entity affliiated with Deslarant shall serve as the Managing
- Agent for the Regime so long es Declarant retains ccntrol of the Assoxiation, and shel]
- perform all property management functions on hehal{ of the Asscelation, Any
manegement contract made or which Is desmed to urise between the Assoclation ang
Declarant (or any afflliate) shall be terminable by the Asscclation without cause and
i without penaity upon thirty (30) days' written notice at any time sfter Declarant
. Y eellnguishes control of the Assoclation, The Hoard nf Directors has the right to edopt
. B such rules ensd regulations conoerning the maintenance, repairs, use and enfoyment of the
Common Areas as it deems appropriate, lnsluding the appointment of committees to
overiee the same. The Bosrd of Direotors shall hava the exclusive right to determine the
) outslde decor of each Dwelling Unit, including without limitation the color and type of

’ peint and all other decos sppurtenant to the exterlor of each individual Dwelling Uait.

B, Dwalling Unita. Each Owner shail contrel and have the right to detsrmine the
inteelor decor of his Dwelling Unlt, but this shali not include the right to make structural

\ - changes to the Dwelling Unlt or other changes prohibited undse Section 11 or Seotlon 13
- : heraof, No act or omission which conatitutes weste shall bs committed or suffered In or
. 8 upon any Dwelling Unit, the General Common Aress, or Limited Areas, Each Owner

shell maintaln and repair at his sole cost and expense all fixtures, appliancas, equipment,
and other Improvements constituting a part of his Dwelling Unit under Sectlons 2 and 3
hereinabove, and esoh Ownee shall promptiy repatr any condition of defect existing or
ceourring In his Dwelling Unit which, If not repaired, might sdverssly affact any
Dwelling Unlt, Genersl Common Area or Limited Area. .. Board of Direotors and the
Menaging Agent shall have the right at reasonable times . - ;pon reasonsble prior notice
(except in cases of amergency in which case no notics snall ba required) to enter into the
Dwelllng Units and the Common Aress adjacent to each Dweliing Unit to replace, repalr,
> = and malntaln such Common Aress. In the event that any Owner fails or fs unable to
. malntain or repair any condition or defect for which hs is responsible and the Board of

Directors or the Managing Agent have a reasonsdle basls for belleving that such

e

' conditlon or defect has caused or threatens to cause Imniediate and substantial harm to
2 any person or to any property outside his Dwelling Unit, the Board of Dirsctors and the
. Manegling Agent shall each have the right to enter such Owner's Dwelling Unit to remedy
or repalr cuch conditlon or defest, and any costs or expenses incurred in connection -

therewlth (Ineluding attorneys fess) shall be payable by such Ownar upon demand by the .. .7

Board of Directors or the Maneging Agent. Nothing herein acntained shall be construed

to represent s contractual lability to any Owner on tho part of the Daclarant, the

Association, or the Board of Direators for maintenance, repair, or replscement of any

. . ) » . ) oo s . ' .




Dwelilng Unit, Cenerzl Common Aress, or Limited Aress, and the Hability of the
Association, the Board of Directors, and the Managing Agent in this regard shall be
Ymited to damages resulting from gross negligence, recklessness, or intentlonal
misconduct, unless otherwise provided in the management contract in the case of the
Managing Agent.

Sectlon 13, Alterations, Additions, end Imoprovements. No Owner {other than
Declarant) shall make any slterations, additions, or improvem nts to the Commoui Aresas
without the prior written approval of the Board of Directoes, nor shall any Ownar make
any alterations to his respeative Dwelling Unit which would impair the safety thereof, or
which would substantially aiter or adversely affect any struotural portion of any Dwelling
Unit or impair any sasement or hereditament, without the unanimous consant of the Co-
cwners, Any alteration, additlon, or improvement made by any Owner whotly or In part
outside his respective Dweillng Unit with the consent of the Board of Directors shall
remaln the property of that Owner and shall be owned, maintained, and insured by that
Owrar as part of his Dwelling Unit and deemed a part thereof for purposes of this
Declaration. Upon the sale of his Dwelling Unit, such aiterations, additlons, or
Improvements shall be transferred along with such Dwelling Unit, and the purthaser shall

ba deemed to sssume the prior Cwner's maintenance any insurance obligations. If, in the . '

raasonable disoretion of the Board of Direotors, such alteration, addition, or
improvemant. is nat being properly maintained, the Board of Directors or Managing Agent-
may pseform any necessary malntenance work If such condition s not eorrected by such
Ownar within ten (10) days after notice of such determination by the Board of Directors,
and sueh OQwner shall be lable for ail costs ineurrsd In comnection with such
maintenanee, ineluding attornays' {eas incurred for coilectlon of the same,

Section 14, Assessments,

A. Llabllity for Assessments. As of the first day of the firat month {ollowlng Its
addition to the Regime, sach Dwelllng Unit and the Psrcentage Interest appurtanant
thereto shall be subjecet to the Regular Assessmants and special Assesgments for Common
Expenses ay provided In this Section 14, and al such Assssaments shall constitute llens
upon each Dwalling Unit and appurtanant Percentago Intetest as of the date of
dstermination of each such Assessment by the Associstion, ns further provided and
desoribad in ths By-Laws. The date(s) on which Assessments are due and payable shall be
as speaified In this Declaration or the By-Laws, or If not 30 specifled, then as dstarmined
by the Board of Directors. In addition, each Owner shatl ba personsily lable for the
amounts of any and ali Assessments which becoma due and payable during the psricd In
witich auch Owner holds title to a Dwalling Unit. No Owner shall be personally liable for
any Assassments which first became due and payable prior to the time sush Owner took
titia to » Dwelllng Unit unless he expressly assumes such Habllity, except as may
otherwise be required by the Act. However, n aonveyance by an Owner of his Dwelling
Unit shall not operate to relesse or limit the. liability of an Uwner for Assessments
becoming due and payebla while such Owner holds title to & Dwelllng Unit. The len of
any Assessment shall be subordinate to any first mortgage on any Dwalling Unit which
was recorded befors the time when said Assessment flrat becamas dellnguent.
Notwlthstanding any other provialon of thls Daclaration or the By-Laws, the Declarant
shail not be liable for any Assessment on any unocoupled Dwelling Unitls} ownad by

Declurant until the later oft (1} tweniy-three months from the date of this Declaration, ,;,-' o
or (i) the date on which Declarant turns over control of the Asscoistion) subject however




to the obligation to make up any defleits of the Assoclation durlng sueh period and to any
contrary provision of the Aet. )

B, Coliection of Assessments. Each Assesament shall be due and payable within
ten {10) days of the dve date therao! as specified in this Declaration or in the By-Laws,
or If not so specified, then within tan (10} days of any due date(s) determined by the

Board of Direetors, and the date marking the end of the applicabla time period allowed

herein for the payment of such Asgesament is hereby termed the "Delinquency Date”.
Any Assessment which s not pald in {ull by the Delinquency Date shall be deemed
delinquent without further notice or demand to the defmulting Owner, and shall bear
Intetest on the unpald balance thersof from the Delinquency Date until fally pald, at &
rate of interest equal to eighteen percent (18%) per annum. in the event that any costs
of exponses, including sttorney's fees, are Incurred by or on behalf of the Association
with respect to tho recovery or collection of any dellnguent Assessment, all such costs
and fees shall be due and payable immedlately by such delinquent Owner and shall bear
Interaat from the dates Ineurred until paid in full, at a rate of Interast equal to sighteen
{18%) per annum. All interest and ail costs snd expenses payable hereunder with respast
to & delinquent Assessment shall be added to and deemed a part of such delinguent

Assestinent and shsll constitute a lien on the delinquent Owner's Dwelling Unlt and-

Pencentage Interest & of the date on which such delinquent Assessment firat became a
Ylen. la the avent-that any Assessmant Is not fully pald on or befores the Dellnquency
Date, the Assoslatlon shall be entitied to accelerate and declare due and payable In full
alt instaliments of Assessments due for the year in which such delinquency oceurs, and to
enforge payment of the sama by foreclosure of said lan andfor other appropriste legal
proceedingy in accordance with the laws of the State of Indiana, Any such Hen againsta
Dwelling Unit and its Percentage Interest shall be subordinate to any first Mortgege
covering such Dwelling Unit and its Percentage Interest if and to the sxtent such
Mortgage was rencrdad prior to the due date of the dalinquant Assesaments.

Seetion 18, Insurance.

A. The 23sociation shall obtaln fire and ektended coverage insurance insuring all
Dwelling Units in the Regime including all fixtures, appliances, and other improvements
{installed and scid by Declarant as s part thereof, and all Common Areas In the Regime,
in en amount squal to the full replecement cost thereof from tims to time, as
determined by & quelified apprelser. Such Insurance shall be in the form of a master
casuslty polloy for the entire Regime and shall contsin the following endorsements, it
and to the extent obtainable at a reasonsble cost in the State of Indlanas (i} replacement
cost; (i) inflatien g-ardy (11} demolition eost, contingent llability, and increcaed
construation cost in connection with building code requiremaentsy (iv) steam boller
coverege (it applicabls); and (v) all matters customarlly coversd under a “speclal
condeminlum endorsement.® All such polleles shall previde that notwithstanding any
provision thersof glving the Insurer an election to restore damage i lisy of & cash
settiement, sueh option shali not be exerclsable in the event the Owners do not slect to
restora purgiant to Section 17. In the avent that all or any portion of the Regime shall
be dstermined to be in a flood hezard zone, the Assoclation shall also obtaln & master
polley of flocod Insurance on all Dwelling Units end Common Areas within such flood
hamard zone, In an amount at least equal to the lesser of 100% of the current
replacemant aost of all inaurable property within the flood hagard area, or the maximum
coversge avallable for such property under the Nationel Flood Insurance Frogram. The
smotnt of goverage shall be Inuressed from time to time to gover sl additions to the
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Regime, and all such poileles shall meet the requirements of Subsection E. of this
Section. The proceeds shall be payable to the ‘Assoclation, whe shall hold and apply such
proceeds as trustee for the individual Qwners and Mortgagees, as thelr reapective
{nterests shall appear. The proceeds shall be used or disbursed only In accordance with
tho provisions of this Section 15 and of Section 17 of this Declaration, as applicable, and
any surety bond or bonds obtsined by the Board of Directors covering the officers of the
Reglre az provided In subsection D of this Section shall specifically include protections
for eny Insarance proceeds so recelved. :

B, The Association also shall obtain comprehensive publle lability Insurance
together with Workmen's Compensation Insurance, employers liability insurance, and such
other Labllity !nsurance, with such coverages and limlts, 28 the Board of Directors desms
appropriate) provided, however, that public lisbility insurance shall have ilability limits
of not less than One Millisn Dollars {$1,000,000.00) single limit coverage for perscnal
Injury and Two Hundred Fifty Thousand Dollars {$250,000.00) single limit coverage for
property damage; and provided further, that all such poliicles shall meet the raquirements
of Subssction £ of this Section 15. Sueh Insurence shall {nure to the benafit of each
individual QOwner, the Assoclation, the Board of Directors, and any managing agent or
company acting on behalf of the Associstion. The individua! Owners, a3 well as any
lessees of sny Ownars, shall have the right to recover losses Insured for their benelit.

C. Each Owner shall have th sight to purchase any additional insurance as he may
deem necessary, and sach Owner shall be solely responsible for loss of or damage to the
contents of his own Dwelling Dnit, however caused, Including all floor and wall egverings,
eppliances, fixtures, and betterments installed by the Owner, and for losy of or damage
to any of his pesonal property, whether or not stored or kept In his own Dwelling Unit.
Zaoh Owner shall ba solely responsible for obtalning his own Insurance to cover any such
loss and risk.

D. The Assoclation shall obtain & fidelity bond Indemnifying the Asscciation, the
Bourd of Directors, and the Co-Owners for loss of funds rasulting from fraudulent or
dishonest acts of any employee or offlcer of the Association or of any other person
brndling the funds of the Assoslation or the Co-Cwners, which bond shall be written in an
amount equal to at least One Hundred Fifty Percent (150%) of the annual Common

Expensas.

£. All policies of lnsurance of the charscter deseribed In subsections A and B of
this Ssetion 15 shall contain an endorsement or clause whereby the insurer walves any
right to be subrogsted to any claim against the Association, its officers, the Board of
Directors, the Declarant, any Managing Agent, their respective employees and agents, or
the Owners, and shail further contaln a clause whereby the insurer walves any delenses
based on asts of indlvidual Owners whose interests are insured thereunder, and shall
cover alalms of one of mors insured parties egainst other insured parties, AL such
policies shall name ths Association, for the use and benefit of the Owners, as the Insured;
shall provide that the coversge thereunder !s primary even it an Owner has other
insuranes covering the sama loss; shall show the Association or Insuranoe trustee, In trust
for each Owner and Mortgagee, as the party to which proceeds shall be payable; shall
contain a standard mortgege clause and name FIMA and all Mortgagess as mortgagee|
and shall prohiblt any cancellation or substantial modification to coversge without at
least ten (10} day's pricr weitten natice to the Asscclation and to the Mortgagees. Al
policles of Insurance malntained by the Association pursuent to this Sectlon 15 shall
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provide such coverages and be In such amounts as may be required from tims to time by
FNMA, FHLMC, FHA or VA. Upon cbtalning or changing any policies of Insurance
authorized or required by this Section 15, notics of the sama shall be sent Dy the
Secretary of the Assoclatlon to esch Owner and each Mortgagee whose Interest may be
effectad thereby.

Section 18, Condemnation. In the evant that all or any part of the Regime shall ba

' taken or ¢onidemned by any competent suthority, or If any condemnation proceading shall

be inatituted with respect to all or any part of tha Reglme, the Assoclation shall have the
right to appear and defend in such proceedings on bahalf of tha Owners affected thereby
and to prosecute on behalf of any such Owners any sctlon or proceeding, at law or in
£quity, as it may deem appropriate for the sdequate protsction and enmpensation of all
Owners affected by any confiscatory act of any publle body. The proceads obtained by
the Asscolation as a result of any such aotion or procaeding shall be recelved by the
Association and shall be applied by the Asscolation as followsr (s} the portion of such
award which Is sllocated by the court making such award, or if not 5o allocated, then as
determinad by a two-thirds (2/3) majority of the Percentage Vote at a speclal meeting
aslled for the purpose of making such allocation, to the buildings or units taken fsuch
portion hereinafier called the "Building Award™), shall be distrlbuted among the Owners
whose Dwelling Units were taken In proporticn to the relativa falr market values r.{ tia
Dwelllng Units 20 taken as of the date of auch taking, or If guch values carnot be
determined, then equally among such Cwners; (b) the balance of such award after
payment of the Bullding Award shall be pald, first, to relmburse the Associntlos for its
costs and expeases in obtaining such award, and the halanes, If any, shall be paid to each
Co-Owner 1n the Regime In proportion to his Percentage Intersst. No amounts or
damages shall be pald by tha Assoclation to any Owner for any partial taking. partial loss
of use, or impadance of access as to any Dwelling Unit, except to the extent that the
amount of any sich award is specifically determined by the sourt making such award or
by & two-thirds (2/3) eote of the Association. Nothing in this Saction 16 shall be
construed to prevent any Owner affected by any condemnation or eonfiscatory astlon of
any publio body from partlcipating in any aondemnation proceedings or from prosecuting
eny action for any recovery for any confiseation of his property, but sush Owner shall not
be entitlad to distribution out of the prooeeds received by the Asssolation to the sxtent
that such Owner recovers sums or compensation fop the same o similar damages g3 are
the basls of the award to the Association. Nething heraln contained shall be construed to
tequire payment of proceeds to an Owner in derogation of any rights suoh Owner's
Morigagee may have to such procesds. .

Sectlon 17. Cagualty and Restorstion. In the event of any damage to or
destruction of the Property by fire or other casualty, the following provistons shall be
applicable: R

{a} Pgﬁlal Destructlon. In the event of less than complete destruction (as
defined in supseotion (b} hereinbeiow) of the Dwelling Urits'In ell Bulldings,

all Dweliing Units and other Proparty shall b promptly repalrod and restored,
The proceeds of the insurance shail be applled to the cost of sush repale and
restoration. If the Insurance proceeds ave not adequate to cover the oost of
regonatrustion or in the event there ave no proaseds, the amounts needed to

gomplete the repalr and restoration bayond available insurancs proceeds shail

be paid by all Co-ownera as & Common Expense. The applloation end use of
such proceeds shall be determined by the Bosrd of Diraotors of the
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Assoviation acting as trustee under Section 15.A. or by any Mortgagee
electing to aot as teustee in place of the Asscciation, and when so determined
|7 in good faith shall be binding upon alt Owners and Mortgagees.

{b) Restoration in ths Event of Complete Desteuction. In the event that two-
thirds or more of the Dwelling Units in the Regime are damaged or destroyed

by fire or other casualty, a speclal meeting of the Assoclation shall I called.’
i, at that meetirg, a determination Is made, by vote of at least a two-thicds
{2/%) majority of the Percentage VYotes of all Owners in the Regime, that a
. complate dastruction has ocourred so that the Bulldings and other Property in
. the Regime shall not be repalred or restored, then the proceeds of Insurance
and the Property in the Regimes shall be dealt with and disposed of .in
scoordance with Seations 19 and 21 of the Act, as either may be amended
from time to time, or in accordance with any substitute provisions governing
such matters a3 may be enacted subsequent to the date of this Declaration,
wlth distributions of proceeds to be made 1o the Owners In proportlon to the -
relative falr merket values of thelr respective Dwelling Units as of the date ~ /7]
of such destruction, If and to the extent and valuss can be determined end f . .
and to the extent such distribution s permitted by applicable law, - s

(¢) Restoration, for purposes of subperographs (a) aud {b) above, shall meen

construction or rebuilding of the Dwelling Units and other Property to
o substantially the same condition as they existed Immediately prior to-the = -«
'3 destruotion and with a simllar quality of materials and workmanship and  .° -
slmilar type of deslgn and arehitecturs, but exeluding ell improvements and -
property added to or kept in or about such Dwelling Units by any Jwner, -

{d@) In the event restoration of Dwelllng Units ! necessary, and notwithstanding
any provision in Bections 16 or 17 of this Declaration to the contrary, the
insurance funds for suoh restoration shail be disbursed by any Mortgagee (If it

‘ . eleats to do so) which holds mortgages on 51% or more of the numbar of
0, Dwelling Units that need to be restored; otherwlss, the insursnce funds shall
G be disburzed by the Asscelation, Such distribution and payment of funds shell
be in the manner and in sccardance with the procedure normally used when
disbursing funds for injt{al construotion. Each insurer shail bs notifled of this
proviglon by the Assoclation and each policy of Insurance shall comply
herewith. Nothing contained in S8ections 15 or 17 shall be construed to require
payment of any procesds to an Owner {n derogation of eny rights such Owner's

Mortgagee may have to such procesds.

Seotlon 18, Hegligence. Each Ovwmer shail be lable for the expense of any
malntenance, repalr, or replacement of any of tha Property which becomes necessary by
reason of s negiigence or that of any member of his family or his or their guests,
smployeen, agents, or lessess, to the extent that such expenss is not covered by the
proceeds of insurancs onrried by the Association. An Owner shall pay the amount of any
increage in Inswrance pramluma occasloned by his use, misuse, ocoupency, of
abandonment of his Dwelling Unit or its appurtenances or of the Common Areas.

C %_m_q{g_% s te Taxes, Real eststs taxes are to be separately taxed to
oo exoh Dwelling Unit and the Percentage Interest connected therewlth, & provided in the
= Act. [n the event that for any year rsal sstate taxes ere not separately gsgessed and
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taxed to each Dwelling Unlt, but are assessed and taxed on the Real Estate as a whole,
then esch Owner shall pay his proportlonate share of the real estate taxes, Each Owner's
proportionate share will be equal to the Percantage Interest then sppurtenant to the
Owner's Dwelling Unit due and payable in such year. The Asscolation wiil pay the taxes
on the Real Eastate untll the Dwelling Unity shall be separately assessed, during which
time the Owners wiil pay thelr respective portlons of ihe same through Assessments,

_based on their Percentage Intarests. The worksheets of the Center Township Assessor ~

shall be used to datermine assessment valuation for purposes of this Section 19,

Seotion 20. Utilitles. Each Owner shall pay for those utilitles provided to his
Dwelling Unit which are separately billed or metered for his Dwelllng Unit, . Utilities
which ere not separately billed or metered ghall be treated and pald as part of the
Common Expenses.

Section 21. Use and 8ale of Dwelling Units. For the purpose of malntaining the
residential charscter of the Regime, and for the protection of the Co-Owners, Declarant
specifically resnrves the mode and method of the oviginal asle of each Dwelllng Unit
until the last Dwelling Unit in the Regime is sold. Declarant may designate any Dwelling
Unit owned by Daclarant for location of a sales and/or management offles, but no more
than ohe Dwelling Unit within the Regime shall bs reservad for such purpose at any one

time, The Dwelling.Unit a0 designated may also be used, at the option of Daclarant, as a-

furnished or unfurnished model, and Declarant may further deslgnste from time to time,
&t its option, any other Dwelling Units in the Regime owned by Declarant, for use as
turnished or unfurnished models. Any Dwelling Unit designated by Declarant for use as &
model and/or 83 a sales and management office may, at Declarant's option, either be
ownad by Declarant or sold and leased back by Declarant for such purpose, and such
leassback may be for any term desired by Declarant. The right of Declarant to 8o
designate and uwse sugh Dwelllng Units shall continue so long as Declarant owns any
Dwelling Units within the Traet, and no aotion of the Association or any Owner shall
impalr such right. Upon discontinuation of such use by Declarent, each such Dwelling
Unit shell not become Common Ares, but shall be tieated »3 a Dwelling Unit for ali
purposes of this Declaration,

Section 22. Amendment o Declaration. Except as otherwise provided in this
Deciaration, this Deciaration may be amanded {n the following manner:

(s) Motice. Notlee of the subject matter of the proposed amandment shall be

included In. the notice of any meoting at which the proposed amendment Is
censldered, Including any annuai meeting.

) Rosolutlon. A resolution to adopt a proposed amendment may be proposed by
the Board of Eirectors or by the Owners of at least 1 majority of the
Percentaga Vote. .

{c} Mesting. The resolution coneerning & proposed smendment must be adopted
by the approprizta majority vots &t a meeting duly called and held In
accordsnae with the provisions of the By-Laws,

{a) . Any propozed amendment to this Deolaration must be approved by | '

a vote of not less than a majority of the Peraentage Yote. In the event any
Dwelling Unlt Is subject to a mortgege, the Mortgages shall be notified of the
. : 7 - Sk -
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meeting and the proposed amendment In the same manner as &n Owner if the
Morigagee has given prlor notioe of its mortgage Interest to the Board of
Direotors In accordanae with the provisions of the By-Laws.

(e} Amendments. No amendment to this Declaration shall be adopted which
changes:

(1) The Percentage Interest with respect to any Dwelling Unit or the share
of an Owner's lisbility for Common Expenses, without the approvel of
One Hundred percent (100%) of the Percentage Vote and the spgroval of
all Mortgagees having mortgages on any Dwelling Unit(s) in the Regime;

{2} The provisions of Section 17 of this Declaration with respect to
roconstruction or repalr in the event of fire or casualty, without the
approval of sixty-seven percent (87%) of the Perssntage Vote and the
unanimous approval of all Mortgagees whose mortgage Interests have
been made known to the Bosrd of Directors In accordance with the
provisions of the By-Laws; ’

(3} Aoy provision of the Declarstion or By-Laws whichk would be desmed to
be of a material nature by the Federal National Mortgage Assoniatio -
{"ENMA") under Section €02.02 of Chapter 3 of FNMA's ourrent Lendin,
Gulde or any subssguent, relevant guldstines which FNMA may issue, or.

which would be desmed to be of a material nature under the regulations -

or requirements of ths Vaterans Administration without the appreval of
at least iwo-thlrds of the Percentage Vote and the approval of all
Mcrigagees having mortgages on any Dwelling Unit(s} in ths Regime.

Any Mortgagee "which has been duly notified of the nature of any proposed
amendment shall be deemed to have approved the same If said Mortgagee or a
reprasentative thereof fails to appear at the mooting in which such s:nendment is
to be considered {If proper notice of such meeting was timely glven to zuch
Mortgagee). In the event that a proposed amendment Is one permitted by this
Section and Is deemed by the Board of Directors to be one which is not of &
material nature, the Board of Directors siall notify ali Mortgagees whose Interssts
have been made known to the Baard of Directors of the naturs of such proposad
amendment, and such amendment shall ie conclusively deemed not matecial i no-
Mortgugee so notified objects to such proposed amendment within thirty (30) days
of the date such notices are mailed cud If such notioe advises the Mortzagees of the
time limitation contained In this sentunce.

() Recording. Bach amendment to the Declaration shall be exsouted by
Declarant only in any case wheze Daclarant has the right to umend this
Declaration without any further consent or approval, &1d otharwlse by the
President or Vice Fresident and Secretary or Assistant Secrstary of the
Asscolation; provided, that any amendment requiring the consent of Declarant
shali contain Declarent's signed consent. All amencments shall e recorded In
the Offiocs of the Recorder of Marion County, Indlens, and no amendment
shall beaome effestive until so recorded, S . :




In mddition, the provisions of this Section 22 are subjeot to the rights given to the
Declarant by virtus of the irrevocable proxies held by Declarant on behalf of the
respeotive Owners, as provided In Seation § hereinabove.

Section _23. Amendments for_Mortgags Purcheser, In the event that FNMA,
FHLMG, FHA, YA, or other natlonally recognized purchaser, guarantor, or insurer of 2

mortgage of aty property In this Regime should Impose eny requirements pertalning to -
“the sttributes of the Regime av the provisions of this Declaration or the By-Laws, for

purposes of qualifying oz agreeing to the purchasing, insuring, or guarentying of any such
mortgage, the Declarant or Board of Directors may fully satisfy such requirements, and
shall hive the »ight to amend this Declaration in aocordance therewith, without the
approvél o consent of any Owner or Mortgages, :

Peutlon 24, Reservation of Rights. Declarant reserves the right to amend this
Declaration without consent of the respective Owners or the Association untll the
control of the Regime Is turned over to the Assosiation, provided that no such
amendment shall materinlly impair the rights of any Mortgagee, nor substantislly deprive
the Co-ownars, or any of them, of the rights conferred upen them by this Declaration or
the By-Laws. )

Eegtion 25. E;lgoggeman; of_Covepants and Restrictions. The varlous covenants:
and restrlotions appilcable to the use and enjoynent of the Dwelling Units, ag set forth In
this Declaration, are for the mutual benefit and protection of the present and future
Qwners and shall run with the Jand and shall be binding upon and {nure to the benelit of
every Owner, the Co-Owners, or the Board of Dirsctors on behall of the Assoclation, and
thelr respective helrs, successors and sassigns. Availsble rellef in any actlon brought to
enforee tnis Declaration shall include damages and Injunctive relief against any viclation
or attempted violation of these provisions, and the recovery of any damages, costs,
interest on expenses inourred, and attorneys' faes Incurred by any perty successfully
enforeing this Declaratier ageinst sny other party, but there shall be no right of.
reversion or forfelturs of title resulting from any violation. In addition, the Board of
Directors i3 hareby suthorized, during the perlod of any default or delinquenay, to take
sotions to enforce compliance with sueh provisions, rules, regulations or declsions,
{noluding, without Umitations () the revocation of a defaulting Owner's right to use
General Common Areas deslgned for recreetional purposes, and (1i} the suspension of a

defaulting Owner's voting privileges: provided, howaver, that no such enforcement agtion

shall affest the rights of a Mortgagee hersunder,

Section 38. Costs and Attorneys' ¥ees. in a procesding arising because of an
alleged faliure of a2 Owrer to make any required payments or to comply with any

provii'en of the Declaration, the Act, the By-Laws, or the rules and regulstions adopted
piursusut thereto, as each may be amanded from time to time, the party Initiating such
procesding shall be entitled to recover Iis reasonmble attorneys' fees Ingurred In
connaction with such progeeding, 1f it is found or agread in such proceeding that a fallure
to make payment as required hereby or & violstien of this Declaration, the Act, ths By-
Laws, or the rules and regulations adopted pursuant thareto, as each may be amended
{rom time to tirae, ¢id ocour.

Sestion 7. Acceptance _and Ratifloation. All present and future Owners,
Mortgagaes, tanants, and occupants of the Dwelling Units shall be subject to and shail
cemply with the provislons of this Declaratlon, the Act, the By-Laws, and the rules and




regulations as adopted by the Board of Directors, &5 each may be amended from time to
time. The aceeptance of a deed of conveyance or the aot of occupaney of any Dwelling
Unlt shall conatitute an agroement that the provisiona of this Declaration, the
Amendments, the Act, the By-Laws, and any rules and regulations adopted pursuant
thereto, as sach may be amended from time to time, are accepted and ratified by such
Owner, tenant or oceupant, and all such provisicns shall ba covenants running with the

land and shall bind any person having at any time any interest or estate !n a8 Dwelling -

" Unit or the Property as though such provisions were recited and stipulated at length In
each and avery dsed, conveyance, mortgage or lease thereof. Each Owner agrues to
sxecute and dellver such other documents, if sny, 83 may be necessary or desirable to
eonmply with the Act as it may be amended from time to time. All persons, corporations,
partnerships, trusty, associations, or other legal entities who may cecupy, use, enjoy or
eontrol & Dwelling Unit or Dwelling Units or any part of the Property in any mannez shall
be subjeat to the Declaration, ths Act, the By-Laws, and the Rules and regulations
applicable thereto, as each may be amended from time to time.

Bectlon 28. Waiver. Ne Owner may exempt himself from ilabllity for his
contribution toward the Common Expenses by walver of the use or enjoyment of any of
- the Common Areas or by sbandonment of his Dwelling Unit, The Association doesz not
wilve the right to hold a len on the Dwelling Unlt and foreclose same by any failure to
take actlon when any payment of sny Asseszment I8 not timely made when dus by any
Owner. ' . -

Sectlon 38, Construction and Beverabllity. This Declarstion and the By-Lawa are
intended to comply with the provisions of the Act, end shall be construed whenever
possible to be consistent therewith, 7The invalldity of sny covenant, resteletion,
condition, Hmitation, or other provision of this Declaration or the By-Lawa filed herewith
shall not impair or affect in any manuer the velldity, enforceability, or effeot of the rest
of this Declaration of the attached By-Laws. If any of the optlonas, privileges, covenants,
rights, or Interests created by Zhis Daclaration would otherwise be unlawful or void for
violation of {a) the rule against perpetuities or any analogous statutory provisions, (b) the
rule restricting restraints or slienation, or {c) any other statutory or commeon law rules
imposlng time Hmits, then such provision shall continue only until twenty-one (21) ysars
after tha date of the Declaration.

- Bectlon 30, Floor Plans, The Plans pertalning to the Real Estate, as described In
Baction 1{s) of this Deolaration, are Incorporated Into this Declaration by reference, and
have been recorded contemporanecusly with the recording of this Decleration in the
Oftices of the Recorder of Marion County, Indians, as instrument No, 2L O\ ﬁd)
b SO

Sa%]on 31, Molives, Any notice required or permitted to be sent under this
Dealaration or the By-Laws shall be sufficient if dslivered personally or sent by first-
class U, 8. Mall, postage prepald, to the address shown on the records of the Assooiation;
provided, however, that notices to Mortgagees shall be sent by U. B, Certitied Mall,
Return Receipt Requested, or by U.S. Registered Mall, and shall not be deemed delivered
unlgass and until actually recelved by the Mortgages,
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IN WITNESS WHEREQF, the undersigned has caused this Declaration 1> be executed -~ .
K the day, month and year flest above written, o
THE SYLVANIA APARTMENT COMPANTY,
. INC., an Indians corporation ’
‘ .
BTATE OF INDIANA ; o
s S
COUNTY OF MARION ) L :
o . Befora me, a Notary Public in and for sald County and State, parsonauy lppuml Js
v Scott Keller, the President, of The Sylvania Apartment Company,:” lnc., who
. ‘ acknowledged the execution of the above and foregoing Declaration of - rania:
Horlzontli Property Reglme for-and on behalf o! sald _w I-" A,
\ Witnesa my hand end Notarlal Seal thl&Q day of m@ 1985.

My Commisalon Expirest : I .'-
Pt lo -39 Resident of 2715200y County ST ,%

kR This Instrument was prepared by Scott A. Lindquist, ICE MILLER DONADIO & RYAN, .
One American Bquare, Box 82001, Indlanapolls, indiana 48283; telephone: {317) 238-2100, o
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'Exhibit HAI'I

Lots npumbered 14, 15 and 16 in Albert J, Dsnforth . .

and Milen Knox's subdivision of out Lot 173 of ) <o

the Donation Lands of the City of Tudisnapolis, the - o

Plot of which is vecorded in Plat Book 1, Page 175, : R

in the Office of the Recoxder of Marfon County, Indiana.
- —




CODE OF BY-LAWS OF
THE SYLVANIA CO-OWNERS ASSOCIATION, INC.
e e e T PO AR LN AN Pi hre
AN INDIANA NOT-FOR-PROFIT CORPORATION
ARTICLE [
Identification and Appllcability
Segtion  1.01, Identification and Adoption. These By-Laws are adopted
simultaneously with the execution of a certain Declaration of The Sylveniz Horlzontal
* Property Regime, to which these By-Laws are attached and of which they are mada u
part. The Daeclaration Is incorporated hereln by reference and all of the covenants, :
conditiong rights, restrietions, and tiebillties therain contained shall apply to and govern
the Interpretation of these By-Laws. The definitlons end terms as deflned and used in
the Declaration shall have the szme maanings In thess By-Laws, and refersnce Iz hereby
made to the dafinltions in Saotion 1 of the Declaration, Tha provislons of these By-Laws
shaill apply to the Property and to the adminlstration and conduct of the affalrs of the
Assoclation, ) )
Sectfon 1,02, Indfvldgal Applleation. All of the Owmers, tenants, thelr guésts and )

invitees, or any othar person who might now or hereafter use or cooy y & Dwelllng Unit B,

' or &ny part of the Property shell be subjeat o the rules, restrletlons, terms and
conditions set forth {n the Declaration, these By-Laws, and the Act, as the same may be
amended from time to time, -

_ . ARTICLE Il
Meetings of Association
Section 2.01. Purpose of Meetings, At least annually and &t such other times as

may be necessary or anpropriate, a meetlng of t.2 Co-owners shall be beld for the
purpose of electing the Beard of Directors, epproving ‘he annuel budget, providing for
the colleetion of Common Expenses, nd for such ather purposes as may be raquired by
ihe Declaratlon, these By-Laws, or the Aot.

¥

g Scetion 2.0%. Annual Meetings, The first annual meeting shall not be held until the
time of turnover of control of the Regime by Declarant or at such earller time or times
as mey ba determined by the Declarant. AR subsaquent annual meetings shall be held on
any date selected by the Board of Directors which !s within fifteen {15} days of the
analversary of the first annusl meeting. At each annual meeting, the Co-owners shall - RN
alact the Board of Directors of the Assoctation In accordance with the: provislons of s
theau‘ By-Laws and transact sueh other business a3 may properly come before the ' N
meeting, .

tion 2.03. Bpecial Meetings. A speclal meeting of the members of the
Assoafation may be oalled by regolution of the Board of Directors or upon a weitten - |
-~ petition of the Co-owners who have nat less than ten percant (10%) of tha Percentage




Yote. The resolution or petition shall bz presented o the President or Secretary of the
Association and shall state the purpose for which the mecting I8 to be called, No
business shall be transacted at a special meeting except as stated in the petition or
resolution.

Section 2.04. Notice and Place of Meetings. All meetings of the members of the
Association shail be held at such locatfon within the State of Indiana as may be
designated by the Board of Directors. Written notice stating the date, time, place of any
mestiug, and In the case of a special meeting the purpose or purposes for which the
meating s called, shall be dellvered or malled by the Secretary of the Assoeclation to
each Co-ownar and, if applicable, to any Mortgagee not less than fourtesn {14) days prior
to the date of sueh meeting. If at any meeting an smendment to the Declarstion or
these By-Laws is to be considered, the noties of sueh meeting shall describe the nature
. of such proposed amendment., The notlee shall be malled by first-class U, 8, Mali,”

postage prepald, or delivered to the Co-owners at thelr respective addresses as the same
shall appear upon the records of the Association, and by U.S. Certified Mail, Return
Receipt Requested to the Mortgagees at their respective addresses as they shall appear
on the records of the Assoclation, by such meens as provided in Section 33 of the
Deeclaration, Attendance at any maeting in person or by proxy shall constitute & waiver
of notiee of such meeting,

Section 2.05. Voting.

(a) Number of ¥Yotes. To avold fractional votes and tu facllitate the orderly
conduet of the meeting, each Owner shall be entitled to cast one vote on esch
matter coming before the meeting, The total number of votes for or against
sny matter shall then be divided by the number of Dwelling Units then in the
Regime to determine the respective proportions of Co-owners supporting or
opposing such matter, or by the number of QOwners present or repregented at
such meeting to determine the respeective proportions thereof supporting or
opposing such matter. .

Multiple Owners. When the Owner of a Dwelling Unit constitutes more than
one person or entity, or i3 & partnership, there shall be only one votlng
representative cntitled to cast the Fercentage Vote allocable to that Dwelling
Unit. At the time of scquisition of title to a Dwelllng Unit by a multiple
Owner or & partiership, those persons constituting sueh Owner or the partners
shall file with the Secretery of the Association an lerevocable proxy
appointing one of such persons or partners as the voting representativec for
such Dwelllng Unit, which shall remain In effect until such appofnted
representative relinquishes such appointment Ir  writing, becomes
Incompetent, dles, or such appointment s otherwisze rescinded by order of a
eourt of ecompetent jurisdietion. Such appointed voting representative may
gran: & proxy to ancther to vote In his place at s partleular meeting oe
meetings pursuant to paragraph (d) of this Seetlon 2.05, which shall constitute
relinquishment of his right to act as voting representative for the Dwelling
Unit at such meeting or meetings.

Voting by Corporation or Trust. Where a corporation or trust Is an Owner or
{s otherwise entltled to vote, the trustees may cast the vote on behalf of the

trust, and the agent or other representative .of the corporation duly




) ()

{e)

4]

empowered by the board of divectors of such corporation shall east the vote to
which the corporation is entitled.

Broxy. An Owner may vote either in person or by his duly authorized and
deslgnated attorney-in-fzet. Where voting s by proxy, the Owner shall duly
designate his attorney-in-fact in’ wrlting, deilvered to an officer of the
Assoclation prlor 0 the commencement of the meeting,

Quorum, Except where otherwlse sxpressly provided In the Daclaration, these
By-Laws, or the Act, the presence of Owners or thelr duly authorized
representatives holding in excess of fifty percent (50%) of the total
Percentege Vote shall constitute a quorum at all meetlngs. The term
"majority of Owners", as used In these By-Laws, shall mean, unless otherwise
expressly Indicated, more than fifty parcent (50%) of the total Percentage
Yote as determined by the applicable provisions set forth in the Declaration,
snd the term "majority of the vote" shall mean more than fifty percent {50%)
of the total Percentage Vote present or represented at such meeting.

Conduct of Meeting. The Chalrman of the meeting shall be the Pregident of
the Association. He shali call the meeting to order at the duly designated
time, and business will be aonducted in the following order:

(1} Reading of Minutes, The Secretary shall read the minutes of the last
annual meeting snd the minutes of any special meeting held subseguent
thereto. .

{2) Treasurer's Report. The Treasurer shall report to the Co-owners
concerning the financial condition of the Associetion snd answer
relevant questions of the Owners concerning the Common Expenses and
flnancial veport for the prior year 2nd the preposed budget for the
cwerent year,

(3} Budget. The proposed budget for the current calendar year shall be
presanted to the Co-owners for approval or amendment.

(4} Electlon of Board of Directors. Nominatlons for the Board of Direotors

may be made by an Owner from those persons eligible to serve. Such

nominations must e in writing and presented 1o the Secretary of the

Assoclation at least ten (10} days prior to the annual meeting, Voting
for Board of Directors will ba by paper bailot. The ballet shall contain
the name of each person nominsted to serve &s a Board member. Each
Owner may cast his Percentage Vote for esch of as many nominees as
are to be elected; however, he shall not be entitled to accumulate his
votes. ‘Those persons peceiving the highest number of vctes shall be
elected, : .

(8) Other Business. Othsr business may be brought before the meeting only
upon & written request submitted to the Secretary of the Associstion at
leest ten (10) days prior to the date of the meeting; provided, however,
thet such written request may be waived at the meeting if agreed by a
maforlty of the vote. . .

860102781 -
01043




() Committee Reports. Reports of committees designated to supervise and
advise on the respective segments of maintanance and operations
assigned by the Board of Directors shall be presented.

(7) Adjournment. Upcn completion of all business before the Association,
the Prasident, upon the motlon of any Owner, may adjourn the mesting;
providad, however, that no annual meeting shall be adjourned until &
budget 15 approved by the Co-owners for the upcoming year.

Section 2.08. Control During Development. Notwithstanding any other provisicn of
the Declaration, the Act, or these By-Laws, from and after the dats of the Declaration
untll the date when Declarant turne over control of the Regime to the Co-owners, as
determined by Declarant within the limitations set forth in Seetion 8 of the Declaration,
the Regime shall be governed by ths initlal Board of Directors sppointed by Declarant.
Said Initlal Board of Directors shah exclusively hold all rights and powers which & Board
of Directors or the Association would have under the Declaration, the Aect, or these By-
Laws, except as spacifically limited in this Section 2.08, Sald Initial Board of Directors
may appoint from time to time from among the Co-owners committess to advise and
assist {t In the performance of its functlons, The rlghts and powers of said tnlt!ai Board
of Directors shall be limited as follows: .

{a) The power of assessment shall be limited In that the fotal month.ly
assesgments In any month against any Dwelling Unit during the first year after
the date of the Declaration shall not exceed Fifty-Six Dollars, {$56.00), and
seid amount shall not be increased in any subgeouent year prior to turnover by
more than ten percent (10%) over the essessmen. In the preceding year.

(b} Sald Inltial Board shall have no-power to reullocate Percentage Interests or
Percentage. Yotes in a manner not consistent with the Fermula,

{e) Beid Initial Board, a3 such, shall have no power to determine on behalf of the
Co-owners whether a complate destrvetion of the Bulidings and other
Property within the Hegime hes oceurred, aid the Co-owners shall be entitled
to vote on such matter in accordance with Section 17 of the Daclaration,
provided, however, that this shall not prohibit Declerant from voting nn such
matter according to the Percentage Vote attaching to the Dwelling Units

-owned by Declarant.

(d) Sald Initisl Board of Directors shail not teke any action requiring the vote op
consent Oof any Mortgagee unless the vote or consent of such Mortgngee is
obtslned, ..

Declarant ghall have the rcight to walve, on behalf of the Associstion, the annual
meetings and ennual accountings provided for in-this Article II and In the Declaration, so
Inng as Deslarant retainz control of the Association. At the tlme of turnover of control
by Declerant, the first annuel meeting of tha Associstion will be called, o which time
the rights and powers of the Initial Board of Directors shail terminate and the Regime
shail thereafter be governed In accordance with the provisions of the Declaration, the
Act) and these By-Laws other than this Section 3.96,




ARTICLE 1l
Board of Directors

Section 3.01. The affairs of the Association shall be governed and managed by the
Board of Directors (herein sometimes colicetively celled "Board" and individusally called
"Birectors™. The Initial Board of Directors shall be composed of three (3) persons
appointed by Declarant, After the expiration of the term of the initlal Boerd of
Directors as provided in Bection 2.06 hereinabove, the constituency of such Board may be
increaged to, but shall not exceed, nine (9). The number of Directors shall be Increased
in accordance with this Szetion 3.01 only If the increase is properly brought before the
Asscciation at an annual meeting or special meating called for such purpose and approved
by 2 majority of the vote, No parson shall be eligiblée to serve as & Director unless he is
_ an Owner or the agent of an Owner who is not an individual, or is an attornay, agent, or

employee of Declarent. Except temporarily due to the resignation, removal, death, or
incapacity of 8 Director, there shall be an odd number of Directors elected to serve on
the Board at all times.

- fection 3.02. Additional Quallfications, Where an Owner consists of more than one
person or Is & pertnership, corporation, trust or other legal entity, then the person’

entitled to east the Percentage Vote on behalf of such multiple Owner shall be eligible to
serve on the Board of Directors.

Section 3.03. Term of Office and Vacaney. The Board of Directors shall be elected
&t each annual meeting of the Assoelation subject to the mitations set forth in Seotlon
2.06 above. Any vacancy or vacancies occurring in the Board shall be filled by a vote of
8 mejority of the remaining Dlrectors or by vote of the Co-owners !f a Director is
removed in accordance with Section 3.04 of thia Artiele 5L

Section 3.04. Removal of Directors. After the tepure of the inftial Board of
Directors has expired, a Director or Directors may be removed with or without cause by
& majority of the vote at a special meeting of the Co-owners duly called and constituted.
In such case, his sucenssor shall be elected at the same meeting from eligible Qwners
nominated at the meeting. A Director selected shall serve until the next annuval meeting
of the Co-owners or untll his successor i3 uly elected and qualified.

Sectlon 3.05. Duties of the Board of Direclors. The Board of Directors shall

perform or cause to be performed, when and to the extent deemed necessary or .

eppropriate In the Board's businesa judgment, the {ollowing:
{a) Repah; and replacement of the Common Areas and Limited Areas;

{o) Procuring of utilities, removal of garbage and waste, énd snow removal from
the Common Areas:

(¢) Landscaping, painting, decorating, snd furnishing of the Common Areas and
Limited Areas, the exterfor of the Buildings, garages and walls;

Surfaclng, paving, snd melntalning streets, parking areas, gareges, and
sidewalks, and the regulation of the use thereol; .




(e)

n

{8

{

Section 3.08. Powers of the Bo&d of Directors. The Board of Directors shall 'Ii'at've. L

Assessment and colleetion from the Owners of the Owner's pro-rata shave of
the Common Expenses.

Prepuration of the proposed annual budget, & copy of which will be malled or '
dallvared to ench Owner at the same time as the notice of annusl meeting is
mailed or delivered;

Prepering and delivering annually to the Co-owners a full accounting of all |
recelpts and expenses incurred during each year, which accounting shall be
delivered to each Owner simulteneously with dellvery of the annual budget;

Krering 8 eurrent, accurats, and detailed record of receipts and expenditures
affecting the Property, specifying and ltemizing the Common Expenses; all
records and vouchers shall be avallebla for examination by an OQwner at-any
time during normal business hours.

Procuring and maintaining in force ail lnsurance coverage required by the
Declaration to be maintalned for the whole Regime as specified by Beetlon 17
of the Declaration. :

such powars as are reasonsbly nacessary or appropriate to accomplish the performance of
thelr duties. These powers Include, but ars not {imited to, the power:

(a)

t)]

{e)

]

(e}

{n

To employ & professional managing agent or real estate management company -
(either baing herelnafter referred to as "Managing Agent™ to assist the Bodrd
in performing itz dutles;

To purchase for the benefit of the Co-owners such equipment, mateclals,
labor, and services as may be necessary in the judgment of the Boird of
Directors; . .

To procure for the benellt of the Owners flre and extended ocoverage
insuranee ¢overing the Buildings and the Property to the full insurable valye
thereof, to procure publio lability and property damage Insurance and
Workmen's Compensation insurance, |f necesssry, and to procure all such
nther Insurance as I8 requited or permitted under the Declaretion, for the
benefit of the Owners and the Assoclation;

To empioy legal counssl, architects, contractors, accountants, and others as In
the judgment of the Bosrd of Directors may be necessary or deslegble In
connection with the business and affalrs of the Association

To inciude the costs of all of the above and foregoing as Common Expenses
and to pay all of such costs therefromy .

To open and malntain a benk account or acocounts In the name of the
Assoclations and

To adopt, revise, amend, and alter from time to time ¢easonable rules and
regulations with respect to uss, ceccupancy, operation, and enfoyment of the

- 860102781 "




Property; provided that 'the Board shall glve written notlee to the Co-owners
of such rules and any revision, amendment, or alteration thereof.

Sagtion 3.07. Limitatlons on Board Action. After the tenure of the Initial Board of -

Directors, the authority of the Board of Directors to enter into eontract shall be limited
to contraets invelving B total expenditure of less than Plve Thousand Dollars {$5,800.00),
unless the prior approval of & majo: [ty of Owners pregsent or represented at any meeting
is obtained, exept In the following cases:

{a} Supervision and management of the replacement or resturation of any portion

of thr Common Areas demaged or destroyed by fire or other casualty, where
the cust thereof is payable cut of insurance proceeds actually received; and,

(b) Propos:d contracts and proposed expenditures éxpressly set forth in the
propese.! annusl budget a3 spproved by the Co~ownets at the annual meeting.

Section 3,08, Zompensation. Mo Director shall recelve any compensation for his
services as such exenpt to such extent as may be expressiy authorized by & majority of
the Ownery, o

Baction 3.08. Meetings. Regular meetings of the Boerd of Dirgctors maybs held at

such time and place as shall be determined {from time to time by a majority of Direators.
The Becretary shall give notice of regular meetings of the Board to each Director
personally or by United Statea mall at leadt {ive (5) days prlor to the date of sueh
meetings. At any time after the tenure of the initlal Bosrd of Directors hes explred, a
special meeting of the Boerd may be ealled by the Presldent or any two members of the
Board, The person or persons valling such meeting shall give written notles thersof to
the Secretary, who shall either personally or by mail and at least three (3) days prior to
the date of such speclsl meeting, give notice to the Board members, The notice of the
meeting shall contaln a statement of the purpose for which the meeting Is called, Such
meeting shall be hald at such place as ghell be deslgnated In the notice. -

fectlon 3.10. Waiver of Notice. Befora any meeting of the Board, any Director
may, In writlng, walve notice of such meeting and such walver shell be desmed
equivalent to the glving of such notice. The presence of any Director at a meeting shall,
as to sueh Director, constitute a walver of notice of the time, place, and purpose
thereof. If all Dlrectors are present at sny meeting of the Board, no notlce shall be
required and any business may be transacted at such meeting,

ARTICLE [V

Offlcera

Sectlon 4.01.. Officers of the Assoclation. The principal ofticers of the Asscelatlen -

shall be the President, Vice-President, Sscretary and Treasurer, all of whom shall be
alected by the Board. The Directors may appoint an Asyistant Treasurer and an Assistant
Secretary and such other officers as in their jrdgment may be necessary. Any two or
mare offices may be heid by the same person, exoept that the dutles of the President and
Secretary shall not be performed by the same person. :

=




Seetlon 4.02. Election of Off'eers. The officers of the Association shall be e'ected
annually by the Board at the first meeting of the Board {ollowing each election thereof.
Upon recommendation of a majority of all members of the Board and upon an affirmative

vote of a majority of all Owners, any officer may be removed cither with or without '

cause and hls successor elected at any regular meeting of the Board or at any special
meeating of tne Board called for such purpose,

Section_4.93, The President. The President shali be eleeted from among the
Directors and shall be the chlef executive officer of the Asscciation. After the tenure of
the initlal Board of Directors, he shall preside at all meetings of the Association and of
the Board, shall have and discharge ail the general powers and dutles ugually veated In
the office of the president or chief executive offleer of an rssociation or & stock
corparation organlzed under the laws of Indians, Including, but not limited to, the power
. 1o appoint committees from amaong the Co-owners as he may deem necessary to assist In
the affalrs of the Assoclation and to perform such other duties as the Bosrd may from
time to time preseribe,

Section 4.04. The Ylce-President. The Vice-Pres!dent shall be e!eefad trom among
the Diractors and shall perform all dutles incumbent upon the President during the
absence or dlsability of the Prealdent. The Vice-President shull slso perform sueh other

duties as thiese By-Laws mey preseribe or as shell, from time to time, be Imposea upon -

kim by the Bourd or I?y the President.

Sectlon 4,06, The Secretery, The Secretary shall be éiacted from among the

Owners or Directors. The Secretary shail attend all meetings of the Assoclation and of
the Boazd and shall keep or cause to be kept a true and complete record of proceadings
of such meetings, shall peeform all other dutles Incident to the office of the Secretary,
and such other duties as from time to time may be prescribed by the Board, The
Secretary shall specifically see that ali notices of the Assoclation or the Board ape duly
given, malled or dellvered, In aceordance with the provisions of thesr By-Laws,

Section 4.06. The Treasurer. The Board shall elect from among the Qwners or
Directcrs a Treasurer who shall maiutain u correct and complete recerd of account
showing accurately at all times the financisl condition of the Assoeiztion and such other
duties incident to the office of Treasurer. He shall be legal custodian of 2l monles,
notes, sacuritles, and other valuables which may from time to time come into possession
of the Assoelation. He shall Immediately deposit all funds of the Aszociation coming Into
his hands in some rellable bank or other depository to be designated by the Board and
1&:;11 ike;'p guch bank secount In the name sand for the exclusive benefit of the

ociation,

Seation 4,07. Assistani Officers. The Board of Directo—s inay from time to time
designate and elect from among the Co-owners an Assistent Sécratary and Assistant
Treasucer, who shall have such powers and duties 2s the Officers whom thev are elected
to assist shall delegate to them and such other powers and duties as these-By-Lewsa o the
Board of Directors may preseribe,




ARTICLEV

Additional Rights and Duties of Board

Section 5.01. Right of Entry. An Owner or occupent of a Dwelling Unit shall be
deemed to have granted the right of entry to his Dwelling Unit to the Board, the
Managing Agent, or any person authorized by the Boerd In case of any emergeney, In
order o remedy any circumstance threatening his Dwelling Unit, the Bullding in which it
is located, or any person, whether the Owner Is present at the time or not. Any Owner
<asll permit persons euthorized by tha Board to perform any work, when required, to
enter his Dwelling Unit for the purpese of performing Installations, alterations, or repairs
to the mechanleal or elsctrical facilities or equipment, or to make structural repairs,
provided thet requests for entry are made in advance and that such entey Is at a time

. convenlent to the Owner. In case of emergencies, such right or entry shall be Immediate.

Section 5.02. Right of Board to Adopt Rules and Repulations. The Board way
premuigate such reasonsble rules and regulations regsrding the operation of the Property
&5 the Beard may deem desirable, including but not limited to the use of the General
Common Aress and Limited Areas, Such rules as are adopted may be repesled or .
smended by a vote of a majority of the Board, The Board shall cause coples of all stich
rules and regulations, Including any amendments or repeals thereof, to be dellvered or
mafled promptly to all Owners at least fifteen (15) days prior to the effective date
thereof. Any rule or.regulation promulgated by the Bosrd shall be properly and
consistently enforced by the Board. - :

ARTICLE VI

Procedures for Assessments

8eotlon 8,01, Annual Accountlng. Annually, after the close of esch calendar year
and prior to the date for notlae of the annuval meeting of the Assoclation, the Board of
Directors shall csuse to be prepared and furnished to esch Owner a flnancial statement
by an independent Cartified Public Accountant, which statement shell show all receipts
and expenses recelved, Incurred, and pald by the Assoclation during the preceding
calendar year, :

8ectlon 6.02. Proposed Annual Budget. Annually, on o before the date for notice
of the annual meeting of the Asscciation, the Board of Directors shall cause to be

prepared a proposed annusl budget for the ensuing calendar year estimating the total
amount of the Common Expenses for the ensuing year, and furnish & copy of such
proposed budget to eaah Owner prior to the annual meeting. The proposed ennual budget
shell be submitted to the Co-owners at the annual meeting of the Association for
adoption, and if so adopted, shall be the basis for the Regular Assessments (herelnafter
delined) for the ensulng calendar year, At the snnual meeting of the Co-owners, the
proposed annual budget may be approved [n whole or in part, or may be amendad in whole
or In part, by & majority of the vote present or tepresented at the meeting (provided a
quorum 1y present); provided, however, that in no event shall the arnual meeting of the
Co-owners be adfourned until en annus! budget is approved at such meeting.

Section 8.03, Aeguiar Asgessments. The annval budget as adopted shall, based on
the estimated cash requirement for the Common Expenses In the ensuing yesr & set s

.,
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forth in said budget, contaln a proposed assessment agalnst each Dwelling Unlt based on
the Percentsge Interest of each Dwelllng Unit times the total amount of zald budget
{herein called the "Regular Assessment™), The Regular Assessment against each Unit
shall be pald in twelve {12) equal monthly instaliments, commencing on the first day of
the January immediately following adoption and continuing on the first dey of each
calendsr month thereafter, Payment of the monthly installments of the Regular

Asgessment shall be made to the Board of Directors or the Maneging Agent, as directed |

by the Board of Dirsctors; provided, however, that any Owner may elect to pay monthly
Assesamants !n advance, The Regular Assessment for each year shall become a lien on
each gaparate Dweliing Unit as of the date of the adoption of the arnual budget. Prior to
Daclarant's tvrning over of conteol of the Regime to the Co-owners, the Co-owners ghall
bear the Common Expenses of the Regime through payment of an Inltfal Assessment
fixed from time to time by the in'tlal Boerd of Directors. During the first year following
the date of the Daclaration, the amount payabie per month for the Initial Assessment is
fixad at Flfty-Six Dollars {$66.00). Eaeh yeer thereafter, such initiel Assessment msy
not be inoreased more than ten percent (10%) during each succeeding year In which
Declarant controls the Assoclation. Deciarant shall be entitled to pay any Assessments
for which it may be lable In Jump sums for all Dwelling Units owned by It end may elect
to pay the same in quarterly or semi-annual instaliments in advance during the calendar
year. ‘The Declarant shall be responsible for any defieits during the period in whieh it
controls the Assooiatlon, and Declarant shall elso establish and maintain during such
perlod a reserve fund for replacement or major repair of Common Areas based vpon its
good faith estimates of replacement costs and usefu! lie of such Common Areas. After
the turning over of control of the Regima to the Co-owners, each Dwelling Unit Owner
shall pay to the Asgociation a Regular Assessment based cn the Percentage Interest for
esch Dwelling Unit for payment of the regular Common Exgenses provided for In the
amual budget, Inciuding expensex for mealntenance and repale of the Common Areas,
necessary jnsurance costs, reserve funds for replacements and malntenance, costs of
operation of the community activities and facllitles of the Assoclation, and for any other
necessary or appropriate axpenses for malntenence and operation of the Regime.

Section 8.04, Bpecial Assessments. [n addition to the Assessments authorized
shovse, the Assoclation may levy such speclal Assessments as may be necessary for the
purpose of defreying, in whole or In part: {1} the cost of any econstruction,
reconstruction, repalr or replacement of a capi‘al improvement, including fixtures and
personal property related thereto, and (2) the expenss of any other contingencles or

avents not provided for in the annual budget or the reserves and working capitel of the .

Association; provided that no speclal Assessments shall be leviad without the assent of a
majority of the Pe=genfage Vote at a meeting duly ealled for this purpose. Esch Owner
shall pay to the assceiation a special Assesament based on his Percentage Interest times
total sum approved to meset the coats and sxpenses as heretofore provided, The
Association may, In connection with the levy of any speclul Assessment, speeify that the
same ahall be payable in Installnients and specify the due dates thareot,

Section 8,05, Adiustmentz. [n the event that the spproved budgat and Regular
Assassmer:ta plus the redervea and working capital of the Assoclatlon prove Insufffeient
to meet the Association's sctual expenses in eny year, such deflclencies may be
corrected through one or more speclal Assessments. In the sven! the approved and
Regular Astassmants exseed actual expenses in any year, such surplus shall be retained
and used to offsat expenses in the next year(s) or returiied tc the Co-owners in proportion
to their Porcentage Iniccosts, as the Board of Directors shail slsct.
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and used to offset expenses in the next year{s) or returned to the Co-owners in proportion
to their Percentage Interests, as the Board of Directors shall elect.

Section 8.06. Temporery Budget and Assessments. If for any reason an annual
budget snd the annuel Assessments for any year hav~ not been determined as of the
beglnning of such year, the budget and Assessments in effect during the preceding year
shall continue in effect until such time as the annual budget and annual Assessments are
determined in sccordance with the Decleration and these By-Laws; provided, however,

that sald preceding budget and Assessments may be Inereased by up to fifteen percent -

{15%) as the Board of Directors may deem necessary in sald temporary budget and
Assessments.

Sectlon 8.07. HReserve and Working Capital Funds. “The Association shall be

. obligated to establish a reserve fund for the repalr and replacement of those Common
Areas that must be replaced periodically, based upon good faith estimates of the useful
lives and replacement costs of such Common Aress made or obtalned by the Association.
The reserve fund shail be funded through the payments by the Owners of Common
Expanses and not by an extraordinary or special assessment. Extraordinary expenditures
not originally Included In the annual estimate that become necessary during the vear
shall be charged first against the reserve fund so astablished before any special
Assessment Is made or levied therefor. In additlon to the reserve fund, & working capital
fund shall be established and maintained by the Association, At the closing of the Initial
sale of each Dwelling' Unit to an Owner, the purcheser of such Dwelling Unit shall deposit
with the Association an amount equal to two months' instailments of the Hegular
Assessment for Common Expenses for such Dwelling Unit, whieh amount shail be
retained by the Assoclation as working capital, Thereafter, each Owner shall continue to
maintain on deposlt with the Association an amount at least equal to one-sixth (1/8) of
the Regular Assessment for Common Expenses for his Dwelling Unit for the current
calendar year. Amounts pald or deposited into the working eszpital fund shall not relieve
en Owner from this responsibility for the Regular Assessments due in accordance with
this Artlele V1. All amounts held by the Aszsoclrtion pursuant to this Section 8.07 shall be
maintained in a federally-insured, Interest-bearing aceount in a bank or savings end loan
association doing buslness in Marion County, Indlana, and all interest thereon shall be
added to and deemed a part of such fund. Notwithstanding anything contained herein to
the contrary, the Declarant shall not be reguired to malntain on deposit with the
Assoclation the contribution to the working capital fund described in this Seetion 8.07;
provided, however, that the Declarant shall be obligated to immedistely make up any

deficlency resulting from the excess of the Declarant's proporticnate share of sctusl .

Common Expenses over the Declarant’s Regular Assessments.

Section §,08. Status of Funds Collected by Assoeisilon. All funds collected

pursuant to this Artlele VI shali be held and expended by the -Association solely for the
purposes deslgnated herein, and, except for any special Assessments that may be levied
hereunder agalnst less than all of the Owners, and except for such adjustments as may be
required to refiect dellnquent or prepaid assessmants, shall be deemed to be held for the
use, benefit, and account of all of the Qwners for the payment of Common Expenses In
geeordance with the Owners' respective Percentage Interests.




ARTICLE VI
Amendment to By-Laws

Thege By-Laws may be amended by Declarant in the same manner and to the samao
extent as the Declaration; In addition, these By-Laws may be amended by a majority of
the Percentaga Vote in a duly constituted meeting called for such purpose, except that
the right of amendment is exclusively reserved to the Initla! Board of Directors during
the perlod set out In Section 2.06 above, and except as prohiblted by any provision of the
Decleretion, the Act, or these By-Laws, 48 the same may be amended Ifrom time to time.

ARTICLE VIII

Notices and Morigegees

Section 8.61. Notice to Asgoclation. Any Owner who places a {irst mortgage lien
upon his Dwalling Unit or the Mortgages thereof shall notily the Sacretary of the

Associstion and provide the name snd nddress of the Mortgagee. A record of such
Moertgagee and neme required to be glven to the Mortgages pursuant to the tarms of the
Declaration or these By-Laws shall be deemed effectively given Iif mailed to suah
Mortgages at the address shown in such record In the time provided. Unless notification
of any such mortgages and the name and address of the Mortgagee are furnished to the
Becretary, either by Owner or by the Mortgegee, no notice to any Mortgagee as meay be
otherwlse required by the Declaration or these By-Laws shall be required, and no
Mortgagee shall be entitled to vote on any matter on which he otherwise may be entitiad
to vate by virtue of the Declaratlon or By-Laws or proxy granted to such Mortgagee in
connection with the mortgage.

Sec'on 8,02, Notice of Assessments. Upon ten (10) daya written notice to the
Assoclation and the psyment of e reasonable fee, the Assoclation shail deliver to any
Owner, Mortgagee, prospective Mortgagee, title insurance eompany, purchasger or other
prospective transferee of & Dw.lling Unit, 8 written statement setting forth the amount
of all uppald assessments, I any, with respect to the subject Dwelling Unit, together
with the emount of the current assessrents for Common Expenses and the date{s) sueh
assessments become due and payable, Any such written statement shall be binding upon
the Assoelation in favor of any person relying thereon in good faith.

Section 8.03. Financlal Statements. The Association, upon the request of any

Mortgagee, shall provide to sald Mortgegee the most recent [lnancial statement prepared
on behalf of the Asscoiation pursunnt to Section 5.02 of these By-Laws. :

Section 8.G4. Notlces to Mor'Eagaes, Thne Association shall promptly provide to
any Mortgeagee of whom the Associotfon has been provided notice under Secilon 3.01 of
these By-Laws of any of the following:

(a) Any condemnation or casuaily loss that affects elther a material portion of
the Regime or the Dwelling Unit securing its mortgage;

{b}) Any delinguency In the payment of Regular or Speclal Assessments owed by

the Owner of any Dwelling Unit on which said holder, insurer, or guarantor
holds a mortgage, if sald dellnquency continues for more than sixty (60) days;
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{(¢) Any lapse, cencellation or meterial modification of any insurance poliey ot
fldelity bond malntained by the Assoclation; end,

{d) Any proposed action that requires the consent of a specified percentage of
Mortgagees.

Ssction 8,95. Avallability of Information. The Assoclation shell ¥zep 2nd shall
mzke available to prospectlve purchasers of Dwelling Units, upon recest at reasonable
business hours, copies of the Declaration, By-Laws, curcent rules and regulations, it any,
and the most recent financial statement of the Assceiation.

CERTIFICATION -

The undersigned, being flest duly sworn, hareby certifies that the within and
foregoing Code of By-Laws of The Sylvania Co-Owners Assoclation, Ine. are true and
correat. -

Al

J. Seott Keller

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Subseribed and swarn to before ma, & Notary Publle, in and tor sald County and
State this-2oned day of 7302, 1985,

Slgnaturé" N Famex ipka 4 D

Printeds _¢ seizoen = aggﬁt [
NOTARY PUBLIC

¥y Commlission Bxpires:

TR 4 Resident of /%) r 2t/ County

Prepared by Scott A. Lindquict, ICE MILLER DONADIO & RYAN, One Amerlcan qua_ra_,

Box 82001, Ind{znapolls, Indlena 46282,
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ARTICLES OF INCORPORATION
THE SYLVANI# CO-OWNERS' ASSOCIATION, INC.

The undersigned incorporator, deslring to form a corporation (hereinafter referred
to as the "Corporation") pursuant to the provisions of the Indlana Not-For-Profit
Corporation Act of 1971, as emended (herelnafter reforred to as the "Act"), executes the
followlng Artlales of Incorporation.

ARTICLE |

Nam — Q|

The name of the Corporatlon is The Sylvania Co-Ownera! Asaociatloa, Iae, Ry ?ﬁ-f‘

e =1

. ™ =

ARTICLE T £ 285

: . o = Sl
- e g gpges and Powers & To®E

Seetf_qn 2.1. urpoges. The purposes for which the Corporation Is formed ares s o

(a) For the acquisltion, ponstruction, manegement, malnienance and care “of

S "assocmf-n- orope-t, ag deﬂned in Section 528{(c) of the Internal Ravenus Code of 1954,-'
as amended, (“Internal Revenue Code"}, which asscelation property Includes, but Is not

limited to, the Common Areas within thet-certaln tract of property described In the

B

5
A

Declaration of The Sylvanla H_orizontal Property Regime, recorded Qckeber to B

. At

' " 1988 as Instrument No. f6-/0278!  In the office of the Recorder of Msrion County,
L Indiana ("Declaration™. All terms appearing as defined terms herein shall have the -
respectlve meanings assigned to them in the Declaration, unless otherwise expressly
defined-herein.

(ﬁ) .Solely in furtherance of the aforvesald purposes, to transact any and all lawful _
' business for whiech corporations may be incorporated under the Act, provided such
business is not Inconsistent with the Corporation being organlzed and operated

excluslvely for charitable purposes.




Section 2.2, Non-Profit Purposes.
(8) The Corporation 1s organized and operated exclusively for the purpose of being

a non-pre.it "homeowners associatlon", as defined in Seciion 528(c) of the Internal

Revenue Code, or corresponding provisions of any subsequent Federal tex laws, and it

" . sativities shall be conducted In such a manner that no part «f Its net earnings shall inure

'to the benefit of any member, director, or officer or other private person, except that

the Cnrporatlon shall be authorlzed and empowered o pay reasonable compensatlon for
services rendered and to meke payments and distributions in furtherance of the purposes
set forth in Seetion 2,1,

AR Notw!thatanding .any other provlsibn of these Art!eles of meorpora'don, the

' CDrpo:-atIon shau not earry on any actlvlties not permitted. to be earried on by a"-:.f’:'
carporatlon wh!ch qualifias for the exemptlon from Federal income tax with respect fo

' ita exempt functlon {necome under Section 528{c} of the internal Revenue Cede, or

con'espondm arevisisns of any subsequent Faderal tax laws,

Section 2 3. Powers. Subject to any Hmitation or restrietion imposed by the Act,

any other law, or any other provision of these Articles of Incorporation, the Corporatiqn

" shall have the powers

(a) To exercise all of the powers and privileges and to perform all of the dutizs and
obligations of the Corporation as set forth in the Declaration, 83 the same may be
amended from time to time &s therein provided, sald Declaration being incorporated
herein as if set forth at lengthy

(b) To tix, levy, collect and enforce payment of, by any lawful means, all cherges
or assessments pursuant to the terms of the Declaration; to pay all expenses In

connection therewith and all office and other expenses incidental to the conduet of the

" business of the Cerporation, Including all licenses, taxes or governmental charges levied

or Imposed agalnst the property of the Corporationy

860103018




{e) To aequire (by gift, purchase or ctherwise), own, hold, improve, build upon,
operate, malntain, convey, sell, lease, transfer, dedicate for the public use or otherwise
. dlspoae of real or personal property which is held in title by this Corporation in
2 - g econnection with the affalrs of the Corporation;
; ‘ (@ To borrow money, and with the assent of two-thirds (2/3) of the members,
mortgege, pladge, deed In trust, or hypotheoate any or all of its real or personai propetty.
for money borrowed or dabta Incurreds :

l {e) To dedioate, ~eiell or transfer any part of the Common Area to any public
agency, authcrity, or utllity for such purposes and subject to such conditions 83 may be L
‘ agraedio by the members. No such dedlcatlon or transfer shall be effective unlass an-
instrument has been slgned hy two——thirds (2{3) of the members, agreeing to suﬂht"
edlcatiom sale o transter. oxcept’ ag otherwtse provided in the Dec!m'ation; and l . ‘
(_t) To have, exercise and enjoy In furtherance of the purposes herelnbefore set ° P L i
_'"',"-"fdi“'th"anv and ¥ pawers; rigits and privileges granted to a corporation by the ﬁot:For-

Brofit .Cm:pcéation Law of the Btate of Indlans, as now existing or hereafter amended,
“and b} fhe,.comﬁ:ou law, -y

Section 2.4. Limlitatlons on Powers.

- {8} 1'he Corporation shall not issue capital stock.

{b}) The Corporation must receive sixty peveent {80%) or more of its gross Income

from membership dues, fees or assessments from the owners of residential units,
(e} The Corporatlon must make ninety percent (90%) or more of its expenditures
' for the acquisitions, construction, management, maintananece, and care of assoefation

property.

{d) Upon-dlssolution of the Corporation, no member, director, officer, or any
private individual will be entitled to share In the distribution of the Corporatlon's assets.
‘ Upon disaolutlop, the board of directors shell, efter paying or meking provision for the
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payment of all the liabilities of the Corporation, dispose of all the assets of the
Corporatlon exclusively for the purposes of the Corporation as the board of directors
ghall determine. Any such assets not so disposed of shall be disposed of by the Judge of
the Clreult Co.~t of Marlon County, Indiana, exclusively for such purposes or to such
'ff"'-"‘:-"- _‘ o ‘organization or organizations, as sald Court shall determine, which are organized and
- . - oéeratad exclusively for such pﬁrpoaes.

Lol i ARTICLE [II

Term of Existence

The Corpcration shall have perpetual existence,
oL T ARTICLE 1Y

S Res!dent Agent and Pr!nclpal Offlce
Seetlon 4, 1. Rosident égent. 'I'he name nnd post office address of the resident

A'_- ;-'r"f,agent' of tha COrporation aret J. Scott Keller, 423 Massachusetts Avenue, Indianapolia, i

_ -Indla.na &&Zﬂaa-. L. .
) Sed;ion &3, Prlnclgal Office. The post offlce address of the principsl office of fhe -
Corporatlon is 801 North Pennsylvania Street, Indlanapolis, Indlana 48204.

A.RTICLE v

Membership

- Section 5.1. Classes. The Gorporétlon shall have one class of voting members and

no classes of non-voting members. Subject to such additional qualifications and

corditions as may be prescribed from t-lme to time In the by-laws of the Corporsation, 7 ..1:;
membership Is limited to those persons who are the record owners of a fee simple title to :
a "Dyreiling Unlf", as the same 1§ defined in the Declaration.

Mi_q_n__ig. 1gf\;s, Preferences, Limitations and Restrigtions of Classes, No . }j-:;;
.nlghta. prerareneea, limitations restrlctions on the clusses of membership shall exlat L

Hry

other than those spaclﬂed herein, In the by-laws of the Corporation or by law.
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Seetlon 5,3, VYoting Rights of Members. Each member in good standing shall be
entitled to voting rights as follows:

- {a) Number of Votes. To avoid fractional votes and to facliltate the orderly
conduct of the meeting, each member shall be entitled to cast one vote on each matter
cdmlng before the meeting. The total number of votes for or against any matter shall
then be divided efther by the number of Dwelling Units then in the Regime to determine
the respective proportions of members who support or oppose such matter, or by the

_ number of Dwelllng Units the Owners of which are present or represented at aueh
'--meet!ng te dstermina the respective proporations of members present or reprasented at

) "V_'such meeting who support ot oppose such matter,
(b) Multigle Owners. 'When the Owner of 8 Dwelling Un!t constitutes more than'

) ‘one person or entlty, or is a partnerahip, there shall be only one voting representa’clve

' :-'entltled to cast the Percentaga Vote afloéable to that Dwelling Unit. At the tlme of
- aequlsltw -’ title ¢~ » Dwelling Unlt by a multiple Owner or a partnership, those
,persons conatituting guch Owner or the partners shall file with the Secretary of the
Ccrporatlon an Ircevocable proxy appointing one of such persons or partners as the voting
representa;clve for sﬁch Dwelling Unit, which shall remaln In effect until sueh appointed
representative relinguishes such appointment in writing, becomes {neompetent, dies, or

such appointment Is otherwise rescinded by order of a court of competent jurisdiction.

Sucp appointed voting representative may grant g proxy to another 1o vote In his piace at

"a partleular meeting or meetings pursuant to paragraph (d) of this Section 5.3, which
shall constitute relinquishment of his right to sct as votlng representative for the
Dwelling Unlt at such meeting or meetings.

(c) Voting by Corporation or Trust. Where a corporation or trust Is an Owner or Is,

ptherwise entitlad to vote, the trustees may cast the vote on behalf of the trust, and the
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agent or other represeniative of the corporation duly empowered by the board of
direotors of such corporation shall cast the vote to which the corporation ls entltled,

(d) Proxy. A member may vote elther In person or by his duly authorlzed and
designated attorney-in-fact. Where voting fa by proxy, the member shall duly designate
his attorney-in-fact in writing, delivered to the Corporstion prios to the commencement
of the maating.

{e) g_@_r_g_n_g. Except where otherwise expressly provided in the Daclaration, tnese
Artleles, the by-laws, or the Act, the presence of members or their duly authorlred

representatives holding a majorlty of the totel Percentage Yote shall constitvte 8 quorum

at all meetings, The term "majority of. members", as used in these Artlcles. shall mean, P

_ unless otharwise expressly inuicated, more than fifty percent (60%) of the tota.l' -

Percentage Vote as dptermlndd by the applicable provlstcns get forth in the Declaration,
and the term "msjorlty of the vote” shall mean a majority of the Percentage Vote
present or represented at such meeting.

) The terrﬁ "Owner" -means a person, firm, corprratlon, partnership, ussoclation,
trust or other légsl entity, or any combination thersof, who owns the {ee simple tlt.:lé. toa
Dwelling Unit. Persons or entitles owning a single Dwelling Unit #s tensnts In common,
1o-int tenants, or tenants by the entitles shall be deemed one Owner,

ARTICLE VI

Board of Directors

Sectlon 8.1, Number, The initlal board of directors shail consist of three (3)

direotors, The exact number of directors shall be specified from time to time in the By-
laws of the Corporativa. The minlmum number of directors so specified shall be three (3)
and the maximum number shall be seven (7). Whenever the By-laws do not specify the

number of dicactors, the number shall be three (3}




Bection 8.2, Quaslifications. Each director shall have such qualifications as may be

specified from time to time In the By-laws of the Corporation or required by law,

Bectlon 8,3. Initlal Board of Directors. The names and addresses of the initial

board of directors, also known as beard of managers, of the Corporation ares

Name . ) Addresses

2 ARTICLE VI

Naine and Address of Incorporator

" The name and address of the incorporator of the Corporation aves

J. Scott Kelier 423 Massachusetts Avenue
" Indianapolis, Indianz 46204
ARTICLE YIII

. Btatement of Property ‘
l. '_Upoﬁ its inéorpgfatlc‘m,._ fhe Corporation 1Is assuming control of real prop_érty
: dé_slgnat'ed.ns. The Sylvania Hor_tzontai Froperty Regime and eertain cash and other assets |
“'. _inconnéetion therewith, valved at more than $1,000.00.
‘ 7 ARTICLE IX

Provisions fer Reguiation and Conduet
Of The Affalrs Of The Corporation

Section §.1. Directors; Amendment of Articles. Other provislons, conzistent with
o 7 the laws of the State of Indlana, for the regulatlon and conduct of the affairs of the

Cdrporation, and creating, daflning, {imlting or regulating the powers of the Corporation,
" ", the directors or the members are as follows:

(a) The affairs of the Corporatlon shall be managed Inltially by e bosrd of three (3}

dirsctors set forth in -Article V1, Section 6.3, gbove, who shall serve untll the date on
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which control of the Associstion is turned over to the members, s provided in the
Declaration, At such time, the members shall elect one-third of the directors for a term
of ong year, 6ne-—third of the directors for & term of two years and one;third of the.
+ B directors for a tefm of three yéara; and at cach ennual meeting thereafter tha men.:bsfs

ahgll eleet one-third of tile _d}r’actors, for & term of thres years to replace the outgolng

dlrector(s).

(b) Amendment ol thesa Arﬁcles shall require tha assent of not less than slxty—stx

_ a.nd two—thlfcb peroent (68 2/!96) of all Owners. .

Saction 9.2. - Plaea of Meatlngg Meetlngs of the members and of the board of

) :"':directors of tha Corporatlon ahall be held at suell’ places, either withln or witnout the )
State of Ind{ana. 28 sha]] be specﬂied in the respective cal.ls and notlees or wa!vem cf
- :_:notlce of Euch meetings given ln aceo"danee wlth the By-laws of the Corpm‘aﬂon.

Segt!on 9 3. lndemnification. |

(a) The Corporation shall {ndemnify any person as of right who' Is or was a dh-et.:tor,
otﬂcer, or emp\nyee ot this Corporatlon. or is or was sanrlng as 8 dlrector, offlcer, or--
amp‘loyee of- anothet eorporatlon, parttership, or other enterprise at t‘ne requeat of the '- ;
.'Corporation, against expensea (including attorneys' fees}. judgments, fines, penultles, and
'j: stmounts paid in aettlement reasonabxy Incurred by sueh person, to the fullest extent now
or hareafter permitted by law, In eonnectkm with oc resulting from any claim, sotion,
sult, -or procaedlng (whether actual “or threatened, clvil, eriminal, admlnistra. ive or
| !nvestigative, of in connectlon with an appeal relating thereto), in which such person may , :
- . - be lnvolved gs a pﬁtj ar otherwi°e by reason of being or having been a director, of‘ficer,

oo amployee of tha Corporation ar of auch other organization; provided, such person

aoted In good faith and ln a mannar which he reesonably belleved to he tn, or not opposed .
~‘to, the best Interest of the Corporation and, with respeot to any erlminnl aotlon or

iy _.proceeding, in 2 menner which he had no reasonable cause to believs wes unlawful. The
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termination of any olalm, action, suit, or proceeding by ludgment, order, settlement

(whether with or without court approval}, convietion, or upon a plea of polo contendere

or fts squivalent, shall not, of ltsal!, ¢raate a presumptlon that the pemn did not act in
C o ' good fa!th and in & manner whioh he reasonably believes to be in, or not opposed to, the

best interesta of tha Corporation, and, with respeet to any eriminel actlom, suit. or

: l'ﬂ_f'éproceedlng, ne manner whieh lie- had no reasonable cause to belleve was untawful. -

(b) Any dlreotor, ofﬂcer, ot employee of the Corporation who has been succesaful

as a party orr the merlts or otherwise in his defensa of any clalm, actlon, suit. or .
proceed{ngs referred to in the first sentence of Section 9.3(a} shall be indemniﬂed as of
-'--right' ‘ against expenses (ineluding attorneys' fees) roasonably mourred oy hﬁn 1_
oonneot.ion thhrewith (excapf to the extent’ eovééé& by insurance). - )
‘ (c) onept &8s provided in Seetion 9.3{b) abové, any indemnlﬂcatlon under &ctlon
8. 3(a) ahall be made by the Gorporatlon only upon a determination that Iudemnmontlon ‘
"_.-o! the pbr' o Iv aalsn,’ ofrlcer, or emplosrae Is proper In the olroumstancea because. .
’ such peroon has met the appllcable standards of condnct set forth tn Hection 9.3(3) Sur.n
determlnatlon ‘sheil be made (1) by 'the board of diveotors of the Corporot!on by a

majorlty voto of a quorum eonslsting of members of the board of directors who were no’c

‘parties to such claim, actlon, suit, or proceedlng, or (if} I such a quorum e not

obteinable or 1t so directed by 8 mejority vote ofs quorum consisting of membors of the

board of dlrectors who were not partles to such claim, action, suit. or proceeding. by

1. !l.dependent legal eoungel (who may be regular counsel of the Corporation) !n a written
opinion, or (lll) by vote of the members of the Corporation.

(d) 'rhe lndemnlfleatlon prov!ded by this Sectlon 8.3 shall not be deemed exelusive

of any other rfghta to which a director, ofticer, or employee may be entltled under any

by-law, rasolutlon, agrecment, vote of the members, or otherwlse, and shell oont!nue us

.to & person who hos geased to be & director; officer, or employee of the Corporation, and
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shall Inure to the beneflt of the helrs, executors, and administratora of any sueh person, -

The -tdemniﬂeation provided by this Section 9.3 shail be applteahle to olaims, actions, -

sulve, or procaedlngs made or commencad after the adoption hereof, arising from acts or
' -omlssions to act oecurring whather before or after the adoptlon hereot. '
(e) Thls Corpomtmn shall have- power 10 purchase and maintain insurance on behalt o . ) ,

e "ot any pemn who fs or was a dlreetor, ofﬂeer, employee, or agent of the Corporatlon. or

_ who . is or waa serving at the reguest of the Corporation as & dlrector, ofﬂcer. partnar,

employee, -or agant of another ocrporatlon, partnership, joint venture, truat or other
:anterprlse. againat any. liability asserted against such persorx and incmed by hlrn in any SE
: -'f_'lwch capaeity, ,or arlalpg out of hls afutus_a.s such, whether or not the Corpomtlon would
-have the power to 1ndemnlfy hlm aéainst sueh llabillty under tha provisicna of this

4 ethar wlth expensea actuauy a‘nd reasonably lncurred by him ‘inj-;

e Se,l,!_t-@h. ‘ 9" X

L Oonneetion'w - his defense thereof; provided that when and to the extent that ;ha‘ '

) “ Corporaﬂonfl'las_pm‘chaaed and maintained such lnsurance, 1t shall Have no dut; under this',-'
.;-'-Section 2.3 to lndemnl!y any such person 1o the extent such Hability s coverad by wieh |
'lnsura.uca. . '

ection 9.4, Compensetion of Emglbgg' es. In oprder to carry out the purgos'es_a_:id

' activltles of the Corporation, such individuals as are deemed necessary may be employed, - . _' A
) and each such employee may be pald such compensation for services actually rendered in :

_ the sourse 9! such employment as may be flxed In the manner provided by the board of
R diréef&ra of the Corporation. . ) T i
' &gtlon 8.5, By-Laws. The By-laws of the Corporation may be amended as set ' ;
!orth in. the By-laws. Said By-laws may contain other provisions consistent with the lawa - R '

‘of the Btate of Indland, for the regulation and mansgement of the affairs of the :

.'Ci;irpbra‘tian,

860103018

-10 -

ot sit AR [ b OB G i ni Tl i q)-vi,v'-.u I -.r.,»«;.,,)-,..-u M.




Bectlon ¢.8. Powers_of the Board of Directors., Subject to any limitaticn or

B rastrletlon 1mposed by law or by these Artleles of Incorporation, the poard of direciors of
erelse, in furtherance of the purposes of the

..the Corporaﬂon ls .hereby authorized to ex

Co_rp'orat!on, au the.powars of the Corporation without authorization or approval of the .

v_membarsnt the Corporatlon. . o ST
!N WITNESS WHEREOF, the underslgned Incorporator executes'thesbh.ﬁrtié'lés of L
alties of perjury that tﬁe faots contained hereln ~
the State o! lndlana and~

lneorporatton ‘and ver*ﬂes subject {0 pen

resenting baforehand to the Seeretary of Btate of

are true, rep

!or whlch B _ertlﬂcate of ln(:orporat!on is hereby applled have here ¢ fore .

and that nt lsast one. ;1) person tas gned sueh ;

g corporitlon

bee-x ofaned in aceofdanca with the Act,




STATE OF INDIANA )
COUNTY OF MARIGN )

Belore me, a Notary Public in and for said County end State, r.~sonally appeare
4. Beott Keller, who scknowledged execution of the foregoing Insteumenc,

9;-& Witness my hand and Notarisl Seal this Sl day of OCTH3LTE

My g;d;_hinigs;on ﬁipir'asg' e
. .,-,,,cjm;‘/(;;‘,'.gg'.;:. - '

of

“This [nstrument was prepared by Beott A

Lindquist, ICE MILLER DONADIO & RYAN,
£ Ons Amerlosn Square, Box 82001, Indianapalis, Indlane 48282. ' :
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FPIRST AMENDMENT 70 DECLARATION OF
THE SYLVANTX HORIZONTAL PROPERTY REGCIM,
L

THIS FIRST AMENDMENT TO DECLARATION OF THE SYLVANIA

Amendment®) made this

MPANY,

L

:" HORIZONTAL PROPERTY REGIME ("First

} . day of October, 1986, by THE SYLVANIA APARTMENT {0

i - INC. ("Declarant"™), WITNESSES THAT:
. WHEREAS, Declarant has caused to be recurded a certain
‘Declaration of The Sylvania Horizontal Proper*y Regime, recorded
October 10, 1986 as Instrument WNo. 85-102781 in the office
of the Reccrder of Marion County, IndTana (the "Declaration™};

’ ) and
the Declarant is also the owner of all of ths

. WHEREAS,
_Dwelling Units within the Regime and therefore owns one hundred
s« percent {1003} of -the - Percentage -Vote in the Regime (as' =uch
' and under sSectionm 23
horized--

v m——

. 5. ' térms -axe defined .in the Declaration),
and..Section.. 24 of. . the--.Declaration, - Declarant is - aut
. .to amend the Declaration as set forth herein;
NOW, THEREFORE, Declarant - hereby - amends Section 12.A.
of the Declaration by deleting from the end of the fourth
sentence thereof the.words "after Declarant relinguishes control
of the Association® and by deleting the second séntence thereof )
and substituting therefor the followirg: T = .

. ' "The Association may elect -to delegate such .
to a Managing Agent and may enter into a mana m@t_,-. L
purpose, provided that such et ©
of Buch contract are approved B4 L B
- S
- -
b

contract for such
_vote present or_ represented at afg
foh
1%

and the terms
and further provids

Eisie
. C S5 7. . majority of the >
- 'L‘;’g& b meeting of the ~Association,
3"-:»:::- oy that the term of any such management contract sha
f-;.z;,"" not exceed three {3) years and must be termina
e R K by either party without cause and without payment
=T - of a termination fee upen no more than ninety (90)
- é"&‘g t:: days written notice to the other party.”
oy =g .
®i IN WITNESS WHEREOF, Declarant has executed this First
Améndment to Declaration as of the date first above written.
THE SYLVANIA APARTMENT

COMPANY, INC.

v j
D .. By: Q \‘ ’a' Li“’/ 7
President

¥7 Scott FReller,
r

3 INSTRUMENT ARFROVED
BY CLOw
CENTEIR TOWITIHY AvRTes0n

5
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STATE OF IFPIANA )

)
COUNTY OF MARION )

IO B

Ry /TR
Before me, a Nsovary Prblic in :n4 for said COunfi?'.agd‘i
state, persona’ly apreared J, Scott Keller the President’ of
Ihe Sylvania Apaxtment \amgany, Inc., who acknowledged sxecution
of the -forego/ng instzument for ard on behalf of sald corpo-
ration. d

: -
Witnesys m¥ hend and dotarial Seal this ._.b" day of
Oucober, LY8€.

Sig.nature W%a . &0‘/}‘;

Printeu I‘HHWQ[% . ﬂbi/l

L

My. ccn'a\i_asion_'_ expires:

U T T Resident of JHAARL. T county

This’ instrument vas prepared by Scott: A, Liriguiz , ICE MIDLER
DONADIO 5. RYAN, sne American Sguare, Bou 82001, ’rundianapolis, - -
" Indiana- 46282 = Telephoner ~.{317) -236~2418.. P




