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\3\ w THE TOWNES AT NOBLE WEST CONDOMINIUM DECLARATION
@_\ This is the Declaration of The Townes at Noble West Condominium made on or as of the
4 U™ day of  Tune, , 2004, pursuant to the provisions of the Indiana Horizontal

Property Law, (1.C. 32-25-1-1 as amended, the "Condominium Act").
Recitals

A.  Portrait Homes-Noble West LLC, an [linois limited liability company qualified
to do business in the State of Indiana, "Declarant”, is the owner in fee simple of all of the real
property described in Exhibit "A" attached hereto and the improvements thercon and
appurtenances thereto (the “Property”™).

B. The Declarant desires to create of the Property a site of individually owned Units,
and commonly owned areas and facilitics, and to these ends to submit the Property to
Condominium ownership under the provisions of the Condominium Act.

NOW, THEREFORE, Declarant hereby makes and establishes the following plan for
Condominium ownership of the Property under and pursuant to the Condominium Act:

Definitions

The terms used in this document shall have these meanings, ynless the context requires
otherwise:

1. "Articles" and "Articles of Incorporation" mean the Articles, filed with the
Secretary of State of Indiana, incorporating The Townes at Noble West Condominium
Association, Inc. as a non-profit corporation under the provisions of Indiana Code, as the same
may be lawfully amended from time to time.

2. "Association” and "The Townes at Noble West Condominium Association, Inc.”
means the non-profit corporation created by the filing of the Articles and is also one and the
same as the Association created for the Condominium pursuant to the provisions of the
Condominium Act.

3. "Board" and "Board of Directors” mean those persons who, as a group, serve as
the Board of Directors of the Association and are also one and the same as the Board of Directors



of the Condominium established for the Condominium pursuant to the provisions of the
Condominium Act.

4, "Building" means a structure containing six (6) or less Units and having a garage
facility appurtenant to each Unit, and which may be shown on Exhibit "A", as constructed from
time to time.

5. "By-Laws" means the By-Laws of the Association, as the same may be lawfully
amended from time to time, created under and pursuant to the provisions of the Condominium
Act for the Condominium. A true copy of the By-Laws is attached hereto as Exhibit "C" and
made a part hereof.

6. "Common Areas” means all of the Condominium Property, except that portion
thereof described in this Declaration as constituting a Unit or Units, and is that portion of the
Condominium Property constituting "Common Areas and facilities” of the Condominium under
the provisions of the Condominium Act, including, but not limited to, streetlights, entry signs,
mailboxes, master television antenna, if any, sprinkler system, if any, retention/detention ponds,
private walks, private roads and streets shown on the Plans, private utilities and recreational
facilities, if any, constructed by Declarant on the Property for the benefit of all Unit Owners.
Roads, streets, water distribution system, sanitary sewer system and storm water system may be
dedicated to public entities in which case such shall not be Common Areas and shall not be
considered private to the extent they are dedicated to public entities.

7. "Common Expenses” means the proposed or actual expenses affecting the
Condominjum Property, including reserves, if any, lawfully assessed by the Board, including,
withowt limitation, the items described in Section 3 (A) (1) of Article XV.

8 "Condominium" and “The Townes at Noble West Condominium" mean the
Condominium regime for the Condominium Property created under and pursuant to the
provisions of the Condominium Act.

9. "Condominium Act" means the statutory law of the State of Indiana regulating the
creation and operations of Condominiums and is presently the Indiana Horizontal Property Law,
(I.C. 32-25-1-1 as amended).

10.  "Condominium Organizational Documents" means the Articles, the By-Laws, the
Plans, and this Declaration, as the same may lawfully be amended from time to time.

11.  "Condominium Property” or "Property” means the tract of land hereinafter
described as being submitted to the Condominium Act, all Buildings, structures and
improvements situated thereon, and all easements, rights and appurtenances belonging thereto.

12.  "Declarant" means Partrait Homes-Noble West LLC, a limited liability company
formed under the laws of the State of [llinois, and its successors and assigns, provided the rights
specifically reserved to Declarant under the Condominium Organizational Documents shall
accrue to such successors and assigns as are designated in writing by Declarant as successors and
assigns of such rights,
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13.  "Declaration" means this instrument by which Condominium Property is
submitted to the Condominium Act, as this instrument may be lawfully amended from time to
time.

14, 'Director" and "Directors" means that Person or those persons serving, at the time
pertinent, as a trustee or trustees of the Association, and mean that same Person or those persons
serving in the capacity of a member of the Board of Directors of the Association, as defined in
the Condominium Act.

15.  "Eligible Holder of the First Mortgage Lien" means the holder of a valid recorded
first mottgage on a Unit, which holder has given written notice to the Association requesting
notification of any proposed action that requires the consent of a specified percentage of Eligible
Holders of First Mortgage Liens.

16.  "Limited Common Areas" means those Common Areas serving exclusively one
Unit or more than one but less than all Units, the enjoyment, benefit or use of which are reserved
to the Occupants of that Unit or Units either in this Declaration, or by the Board, and is that
portion of the Condominium Property constituting "Limited Common Areas and facilities" of the
Condominiwm under the provisions of the Condominium Act,

17.  "Occupant” means a Person lawfully residing in a Unit, regardless of whether that
Person is a Unit Owner.

18.  “"Person” means a natural individual, corporation, partnership, trustee, or other
legal entity capable of holding title to real property.

19.  "Plans" means the floor plans and other information of the Units as filed in the

Office of the Recorder of Hamilton County, Indiana in Horizontal Property Plan File, Book

PC 3 PagesSlide throwen23 |, which Plans are incorporated herein by this reference, as the
same may be lawfully amended from time to time.

20.  “Plat" means that Plat recorded in the Office of the Recorder of Hamilton County,
Indiana as Instrument No. 3004004553 as the same may be lawfully amended from time to
time.

21,  "Unit" and "Units" means that portion or portions of the Condominium Property
described as a Unit ot Units in this Declaration, and is that portion of the Condominium
constituting a "Unit" or "Units" of the Condominium under the provisions of the Condominium
Act, provided that no structural components of the Building in which such Unit is located, and no
pipes, wires, conduits, ducts, flues, shafts or public utility lines situated within such Unit and
forming part of any system serving one or more other Units or the Common Areas, shall be
deemed to be a part of such Units.

22.  "Unit Owner” and "Unit Owners" mean that Person or those persons owning a

fee-simple interest in a Unit or Units, each of whom is aiso a "member" of the Association, as
defined in Indiana's non-profit corporation statutory act,
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ARTICLE 1.
THE LAND

A legal description and a site plan of the land constituting a part of the Condominium
Property, Jocated in Hamilton County, Indiana, is aitached hereto and marked "Exhibit A",

ARTICLE II.
NAME

The name by which the Condominium shall be known is “The Townes at Noble West
Condominium."

ARTICLE IIL.
PURPOSE; RESTRICTIONS

Sectipn 1. Porposes. This Declaration is being made to establish separate individual
parcels from the Condominium Property, to which fee simple interests may be conveyed; to
establish a Unit Owners' Association to administer the Condominium; fo provide for the
preservation of the values of Units and the Common Areas; to provide for and promote the
bencfit, enjoyment and well being of Unit Owners and Occupants; to administer and enforce the
covenants, easements, charges and restrictions hereinafter set forth; and to reise funds through
assessments to accomplish these purposes.

Section 2. Restrictions. The Condominivm Property shall be subject to the following
restrictions:

(A)  Unit Uses. No garage sale, moving sale, rummage sale or similar activity
shall be conducted by an Owner within the Condominium Property without approval of
the Association. No trade or business may be conducted in or from any Unit, except that
an Owner or Occupant residing in a Unit may conduct business activities within the Unit
so long as: (i) the existence or operation of the business activity is not apparent or
detectable by sight, sound or smell from the Unit; (ii) the business activity conforms to all
zoning requirements for the Condominium Property; (iii) the business activity does not
involve persons coming onto the Condominiutm Property or door-to-door solicitation of
residents of the Condominium Property; and (iv) the business activity is consistent with
the residential character for the Condominium Property and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security of safety of the other
residents of the Condominium Property, as may be determined in the sole discretion of
the Board. The terms "business” and "trade”, as used in this provision, shall be construed
to have their ordinary, generally accepted meanings, and shall include, without limitation,
any occupation or services to persons other than the provider's family and for which the
provider receives a fee, compensation, or other form of consideration, regardless of
whether (a) such activity is engaged in full or part-time; (b) such activity is intended 10 or
does generate a profit; or (¢) a license is required therefor. Notwithstanding the above,
the leasing of a Unit shall not be considered a trade or business within the meaning of this
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Section. This Section shall not apply to any activity conducted by the Declatant with
respect to its development and sale of the Condominium Property or its use of any Units
which it owns within the Condominium Property. Declarant has the right to use any Unit
it owns for sales office, model, and/or construction/business purposes and the Unit shall
be a part of the Condominium. Declarant may have up to four models, which may be
relocated from time to time within the Condominium, whose size and floor plan is
teflected in the Plans.

(B) Commop Areas Uses. The Common Areas (except the Limited Common
Areas) shall be used in common by Unit Owners and Occupants and their agents,
servants, customers, invitees and licensees, in accordance with the purpose for which
they are intended, and as may be required for the purpose of access, ingress to, egress
from, use, occupancy and enjoyment of Units, provided, however, that unless expressly
provided otherwise herein, no Common Areas shall be used for any purpose other than
the health, safety, welfare, conivenience, comfort, recreation or enjoyment of Unit Owners
and Occupants, subject to such nules and regulations as may from time to time be
promulgated by the Board.

{C) Limited Common Areas Uses. Except as specifically provided otherwise
berein, those portions of the Common Areas described herein and shown on the Plans as
Limited Common Areas shall be used and possessed exclusively by the Unit Owners and
Occupants of the Unit or Units served by the same, subject to the restrictions on use of
Common Areas and Limited Common Areas set forth in this Declaration and such rules
and regulations as may from time o time be promulgated by the Board.

()  Visible Areas. Nothing shall be caused or permitted to be hung or
displayed on the outside or inside of windows {except inoffensive drapes or curtains) or
placed on the outside walls of a Building or otherwise outside of 2 Unit, or any part
thereof, and no sign (except those of the Declarant), awning, canopy, shutter or television
or citizens' band or other radio antenna or transmitter, satellite dish or any other device or
ornament shall be affixed to or placed upon the exterior walls or roof or any part thereof,
or in or on a patio unless authorized by the Board, and subject to such rules and
regulations as the Board may adopt from time to time.

(E) Nuisances. No portion of the Condominium Property shall be used, in
whole or in part, for the storage of any property or thing that will cause it to appear to be
in an unclean or untidy condition or that will be visibly obnoxious; nor shall any
substance, thing, or material be kept upon any portion of the Condominium Property that
will emit foul or obnoxious odors or that will cause any noise or other condition that will
or might disturb the peace, quiet, safety, comfort or serenity of other Unit Owners. No
noxious, illegal or offensive activity shall be carried on upon any portion of the
Condominium Property. There shall not be maintained any plants or animals or device or
thing of any sort whose activities or existence in any way is noxious, dangerous,
unsightly, unpleasant or of a nature as many diminish or destroy the enjoyment of the
Condominium Property. No outside buming of wood, leaves, trash, garbage or
household refuse shall be permitted within the Condominium Property. It shall be the
responsibility of each Unit Owner to prevent the development of any unclean, unhealthy,
unsightly or unkept condition in his or her Limited Common Areas. The pursuit of
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hobbies or other activities, specifically, without limiting the generality of the foregoing,
the assembly and disassembly of motor vebicles and other mechanical devices, which
might tend to cause disorderly, unsightly or unkept conditions shall not be pursued or
undertaken on any part of the Condominium Property.

(F)  Vehicles. Commercial vehicles, vehicles with commercial writing on
their exteriors, vehicles primarily used or designed for cornmercial purposes, tractors,
mobile homes, recreational vehicles, trucks weighing in exeess-of three-fourths of a ton,
trailers (either with or without wheels), campers, camper trailers, boats and other
watercraft, and beat trailers shall be parked only in enclosed garages. Stored vehicles and
vehicles which are either obviously inoperable or do not have operating licenses shall not
be permitted on the Condominium Property except within enclosed garages. For
purposes of this Section, & vehicle shall be considered "stored” if it is put up on blocks or
covered with tarpaulin for seven (7) consecutive days without the prior written approval
of the Board. Notwithstanding the foregoing, service and delivery vehicles may be
parked in the Condominium Property during daylight hours for such period of time as is
reasonably necessary to provide service or to make a delivery to a Unit or the Common
Areas. Any vehicles parked in violation of this Section or parking rules promulgated by
the Board may be towed. The driveway parking spaces may not be used unless the
attached gatage parking space is already being used for vehicle parking. The use of the
attached garage for storage of anything which interferes with the storage of vehicles is
prohibited.

(G) Signs. No sign of any kind shall be displayed to the public view on the
Condominjium Property except: (a) on the Common Areas, signs regarding and
regulating the use of the Common Areas, provided they are approved by the Board; (b)
on the interior side of the window of a Unit, one professionally prepared sign advertising
the Unit for sale or rent provided the use is approved by the Board; and (c) on the
Common Areas and model Units, signs advertising the sale of Units by the Declarant
during the initia! sales/rental period, which shall continue until all Units have been sold to
parties unrelated to the Declarant.

(H)  Structural Integrity. Nothing shall be done in any Unit, or in, on or to
the Common Areas, which may impair the structural integrity of any improvement.

()’  Building on Easeme¢nts. Within the easements for the installation and
maintenance of utilities and drainage facilities, no structure, planting or other material
(except such as exist at the time of this Declaration) shall be placed or permitted to
remain which may damage or interfere with the installation and maintenance of utility
lines or which may change the direction of the flow or drainage channels in the
easements or which may obstruct or retard the flow of water through drainage channels in
the easement areas. The utility facilities within the easement areas shall be subject to the
right of the Association to maintain the same, and its right to delegate that right to a
public authority or utility.

() Animals. Except as hereinafter provided, no animals, livestock or poultry
of any kind shall be raised, bred or kept in any Unit or on the Common Areas.
Notwithstanding the foregoing, household domestic pets, not bred or maintained for
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commercial purposes, may be maintained in a Unit, provided that: (i) no animals shall be
permitted in any portion of the Common Areas except on a leash (not longer than six feet
in length) maintained by a responsible Person, (ii) the permitting of animals on the
Common Areas shall be subject to such rules and regulations as the Board may from time
to time promulgate, including, without limitation, the right to piace limitations on the
size, number and type of such pets, and the right to levy fines and enforcement charges
against persons who do not clean up after their pets; and (jif) the right of an Occupant to
maintain an animal in & Unit shall be subject to termination if the Board, in its full and
complete discretion, determines that maintenance of the animal constitutes a nuisance or
creates a detrimental effect on the Condominium or other Units or Occupants.

(K) Conveyances. Each Unit shall be conveyed as a separately designated
and legally described freshold estate subject to the terms, conditions and provisions
hereof. The legal description of each Unit shall consist of the identifying number of
symbol of such Units as shown on the Plat. The undivided interest of a Unit in the
Common Areas shall be deemed to be conveyed or encumbered with the Unit even
though that interest is not expressly mentioned or described in the deed, mortgage ot
other instrument of conveyance or encumbrance. The right of a Unit Owner to sell,
transfer or otherwise convey that owner's Unit is not subject to any right of first refusal or
similar restriction, and any Unit Owner may transfer that owner's Unit free of any such
limitation. To enable the Association fo maintain accurate records of the names and
addresses of Unit Owners, each Unit Owner agrees to notify the Association, in writing,
within five days after an intercst in that Unit owner's Unit has been transferred to another
Person. In addition, each Unit Owner agrees to provide to a purchaser of that owner's
Unit a copy of the Condominium Organizational Documents and all effective rules and
regulations.

(L)  Architectural Control. Except as hercinafter specifically provided, no
fence, wall, sign or other structure shall be commenced, erected or maintained upon the
Condominium Property, or any part thereof, nor shall any exterior addition to or change
or alteration therein be made, until the Plans and specifications showing the nature, kind,
shape, height, materials, color and location of the same shall have been submitted to and
approved in writing by the Board or its designated representative, as to lawfulness and
appropriateness, and a5 to harmony of external design, color and location in relation to
surrounding structures and topography.

(M) Decorating. Each Unit Owner, at his own expense, shall furnish and be
responsible for all decorating within his own Unit and Limited Common Areas serving
his Unit, as may be required from time to time, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lighting
and other furnishings and decorating. Each Unit Owner, at his own expense, shall also
furnish and be responsible for an exterior light on each Unit, in such location as the
Board shall approve, which light shall include a photocell causing such light to be
illuminated from dusk to dawn. Each Unit Owner shall be entitled to the exclusive use of
the interior surfaces of the perimeter walls, doors, floor and ceilings, and such Unit
Owner shall maintain said interior surfaces in good condition at his sole expense.
Decorating of the Common Areas (other than interior surfaces within the Units as above
provided and other than interior surfaces of Limited Common Areas), and expressly
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including without limitation, the exterior surfaces of all outside doors (including garage
doors) to each of the Buildings shall be fumished by the Association as part of the
Common Expenses. The interiors and exteriors of all windows forming part of the
perimeter wall of a Unit shall be cleaned and washed at the expense of the Unit Owner of
that Unit,

(N)  Flooring. Each Unit Owner shall maintain a floor covering upon all floor
areas within his Unit with the exception of those floor areas utilized as a Kitchen,
bathroom or closet 50 as to provide an insulation from sound transmission in accordance
with standards set forth by the Board.

(O)  Water Discharge. No clear water sources, including but not limited to
foundation drains, sump pumps and road drains shall be permitted to the discharge into
the sanitary sewers.

(P)  Dusk-to-Dawn Lights. Each Owner shall operate the dusk-to-davmn lights
installed on the exterior of the Unit to provide lighting from dusk-to-dawn, and each
Owner shall replace the light bulbs as a part of the operation of the dusk-to-dawn lights.

{Q) Refuse. All rubbish, trash or garbage shall be kept so as not to be seen
from neighboring units and streets, and shall be regularly removed from the Property and
shall not be allowed to accumulate thereon. Garbage may not be burned on the Property.
No clothes, sheets, blankets, laundry of any kind, or other aticles shall be hung out in
any portion of the Property. The Association shall contract for the temoval of refuse with
a scavenger service for the Unit Owners in the Property.

(R)  Occupants. All provisions of the Declaration, By-Laws and of any rules
and regulations or use restrictions promulgated pursuant thereto which povern the
conduct of Unit Owners and which provided for sanctions against Unit Owners shatl also
apply to all Occupants, guests and invitees of any Unit. Every Unit Owner shall cause all
Occupants of his or her Unit to comply with the Declaration, By-Laws, and the rules and
regulations adapted pursuant thereto, and shall be responsible for all violations and Josses
to the Common Arcas caused by such Occupants, notwithstanding the fact that such
Occupants of a Unit are fully liable and may be sanctioned for any violation of the
Declaration, By-Laws and rules and regulations adopted pursuant thereto.

(S)  Arbitration. In the event of any dispute between Unit Owners as to the
application of these restrictions or any rule or regulation promulgated by the Board, the
party aggrieved shall submit a complaint in writing to the Board specifying the dispute,
The Board shall set a time, date and place for a hearing thereon within sixty (60) days
thereafier, and give written notice to each party thereof no less than three days in
advance. The Board shall thereupon hear such evidence on the dispute as the Board
deems proper and render a written decision on the matter to each party within thirty (30)
days thereafier.
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ARTICLE IV,
IMPROVEMENT DESCRIPTIONS

The residential Buildings of the Condominium contain up to six (6) Units, and the
principal material of which these Buildings are constructed are wood frame, siding, partial brick
venger, shingle roofs, on a slab on grade or poured basement foundation. The Buildings are
tentatively located as shown on the Plans, and the Buildings and Plans are subject to amendment .
by Declarant.

ARTICLE YV,
UNITS

Section 1. Uunit Designations. Each of the Units is designated on the Plans by a number,
the first two digits indicate the Building number and the last two digits indicate the Unit number
within a Building. Information concerning the Units, with a listing of proper Unit designations,
is shown on Exhibit "B" attached hereto.

Section 2. Compoysition of Units.

{A) Unit Compoegition, Each Unit consists of the spece in the Building
designated by that Unit's designation on the Plans that is bounded by the undecorated
interior surfaces of the vertical, perimeter walls; the unfinished surface of the floor oz
garage floor, and the unfinished interior surface of the ceiling, all projected, if necessary
by reason of structural divisions such as interior walls and partitions, to constitute a
complete enclosure of space, and all improvements within that space. Without limiting
the generality of the foregoing, each Unit shall include:

{1} the decorated surfaces, including paint, lacquer, varnish, wallpaper,
tile and other finishing material applied to floors, ceilings, and interior surfaces of
the perimeter walls and carpets, paneling and other finishing material attached to
the interior surfaces of the perimeter walls;

{2)  all windows, screens and doors, including storm doors and
windows, if any, and inciuding the frames, sashes and jambs and the space
occupied thereby, and the hardware therefor;

(3)  all fixtures and appliances installed for the exclusive use of that
Unit, commencing at the peint of disconnection from the structural body of the
Building and from utility pipes, lines or systems serving the entire Building or
more than one¢ Unit thereof, including, without limiting the generality hereof,
buili-in cabinets, dishwashers, garbage disposal Units, refrigeraiors, stoves and
hoods, televisions antennas and cables, furnaces, hot water heaters, and air-
conditioning Units, and components thereof,, if any (even if located outside of the
bounds of the Unit), serving only that Unit;
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(4)  all control knobs, switches, thermostats and electrical outlets and
connections affixed to or projecting from the walls, floors and roof decks which
service either the Unit or the fixtures located therein, together with the space
occupied thereby;

(5)  all interior walls, that are not necessary for support of the structure,
and all components thereof and all space encompassed thereby;

(6) all plumbing, clectric, heating, cooling and other utility or service
lines, pipes, wires, ducts or conduits which serve either the Unit or the fixtures
located therein, and which are located within thé bounds of the Unit, or within the
exterior walls of that Unit; excluding therefrom, however, all of the following
items located within the bounds of that Unit:

(a)  any structural element of the Building contained in interior
walls; and

(b)  all plumbing, electric, heating, cooling and other utility or
service lines, pipes, sump pumps and accessories thereto, wires, ducts and
conduits which serve any other Unit.

(B)  Unit Sizes: Locations and Components, The location of each part of

each Unit, the approximate size of each Unit's interior, and the sumber of rooms in each
Unit are shown on the Plans.

ARTICLE VL.
COMMON AND LIMITED COMMON AREAS

Section 1. Common Areas - Description. All of the Condominium Property, including
all of the land and all improvements thereon and appurtenances therete, including the private
streets and roadways, private water distribution system, private storm water system and private
sanitary sewer system, except (i) those portions labeled or described herein or in the Plans as a
part of a Unit and (ji) those roads, streets, water distribution system, sanitary sewer system and
storm water system to the extent they are dedicated to public entitics, are Common Areas.

Secton 2. Limited Common Areas - Description. Those portions of the Common
Arcas that are labeled or designated "LCA" or "Limited Common Areas" on the Plans, arc

Limited Common Areas. In the case of each Unit, the Limited Common Areas appurtenant to
that Unit consist of patios on the main level of a Unit, driveway and front door stoop, if any. All
such Limited Common Area is a reserved for the exclusive use of the owners and Occupants of
the Unit(s) designated to be served by the same.

Section 3. Updivided Interest. The initial undivided interest in the Common Areas of
each Unit is based upon the size of the Unit as described on Exhibit "B". The minimum and
maximum undivided interest in the Common Areas is described in Exhibit "F" atiached hereto.
The Common Areas shall be owned by the Unit Owners as tenants in common, and ownership
thereof shall remain undivided, No Unit Owner may waive or release any rights in the Common
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Areas. Further, the undivided interest in the Common Areas of a Unit shall not be separated
from the Unit to which it appertains. Any attempted conveyance, encumbrance, judicial sale or
other transfer of a Unit Owuner's fee interest in Common Areas will be void unless the Unit to
which such interest is allocated is also transferred,

If at a later time the Condominium is expanded, as hereinafier provided, the undivided
interests of Units in the Common Areas shall be uniformly reallocated so that all Units, whether
originally in the Condominium or added at a later date, have undivided percentage interests in
the Common Areas based upon the size of the Unit.

Section 4, Dedication Rights Reserved. In addition to all casements and rights
previously granted by recorded documents against the Property, Declarant hereby reserves the

tight at its sole discretion to dedicate or otherwise convey portions of the Property (but not those
portions on which a Unit is situated) to any public agency or governmental authority or quasi-
public wtility for purposes of streets, roads, roadways, utilities, recreation areas, storm detention
basins, storm outfall, storm trunk piping, water, sidewalks and other benefits and improvements,
and rights-of-way and easements therefor. Such right to make such dedications or conveyances
shall not require the consent, approval or signatures of either the Board or any Unit Owner, and
such dedication or conveyance shall be considered fully accomplished and conclusively binding
upon each of said Unit Owners and upon the Association when set forth in writing or in a Plat of
Dedication executed by the Declarant which has been recorded in the Office of the Recorder of
Hamilton County, Indiana, provided, however, that nothing in this paragraph shall be construed
to in any manner require or obligate Declarant to make any such conveyance or dedication.

In further of the foregoing, an irrevocable power coupled with an interest is hercby
granted to the Declarant and the Board as agent and attorney-in-fact, to grant such easements or
make such dedications or conveyances. Each deed, mortgage, trust deed or other instrument
with respect to a Unit and the acceptance thereof shall be deemed 2 grant and acknowledgment
of the consent to such power to each of said atiorney-in-fact and shall be deemed to reserve to
Declarant and the Board the foregoing powers and rights,

ARTICLE VII.
UNIT OWNERS' ASSOCIATION

Section 1. Establishment of Association, The Association has been formed to be and
to serve as the Unit Owners' Association of the Condominium. The Declarant is presently the
sole member of the Association. The Association shall be managed in accordance with the By-
Laws.

Section 2. Membership. Membership in the Association shall be limited to the Unit
Owners, and every Person or entity who is or becomes a record owner of a fee or undivided fee-
simple interest in a Unit is a Unit Owner and shall be a member of the Association. The
foregoing is not intended to include persons or entities who hold an interest merely as security
for the performance of an obligation. Membership shall be appurtenant to and may not be
separated from ownership of any Unit, and transfer of a Unit shall automatically transfer
membership to the transferee,
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Section 3. Yoting Rights. Each Unit Owner shall be entitled to vote its undivided
interest in the Common Areas for each Unit owned in fee simple, and a proportionate part of a
vote for ownership of an undivided fee simple interest in a Unit, provided, that unless timely
challenged by an owner of a fee simple interest in a Unit, any owner of a fee simple interest in
that Unit may cast the entire vote with respect to that Unit and & trustee of a voting trust and an
officer of a corporation owning a Unit shail have the right to vote with respect to a Unit.

Section 4. Board of Directors, The Board initially shall be those five (5) persons
named as the initial Directors pursuant to the provisions of the Articles, or such other Person or
persons 2 may from time to time be substituted by Declarant. The Board shall serve in
accerdance with the provisions of the By-Laws. The fiscal year of the Association shall be
detertnined by the Board, and may be changed from time to time as the Board deems advisable.
Notwithstanding the foregoing, Declarant shall have the right to any time to waive its right to
select one or more Directors or to vote in an election of Directors.

Section 5. Authority. The Board shall have all authority to manage, maintain, repair,
replace, alter and improve the Common Areas, negotiate agreements and contracts with public or
private utilities, including cable companies, and assess and collect funds for the payment thereof,
and do all things, and exercise all rights provided by the Condominium Organizational
Documents, or the Condominium Act, that are not specifically reserved to Unit Owners.

In the event of any dispute or disagreement between any Unit Owners relating to the
Property, or any questions of interpretation or application of the provisions of the Declaration or
By-Laws, the determination thereof by the Board shall be final and binding on each Unit Owner.

Section 6, Delegation of Auwthority; Professions]l Management. The Board may

delegate all or any portion of its authority to discharge its responsibilities to a managing agent.
This delegation of authority and responsibility to a managing agent may be evidenced by one or
more management contracts which may provide for the payment of reasonable compensation to
such managing agent as a part of Common Expenses, provided, however, that any agreement for
professional management shall not exceed two years unless renewed by agreement of the parties
for successive two-year periods; and shall be bona fide and commercially reasonable at the time
entered into under the circumstances then prevailing. Subject to the foregoing, nothing
contained herein shall preciude Declarant, or any other entity designated by Declarant, from
being employed as managing agent. The managing agent, or the Board, if there is no managing
agent, shall have the authority to enter into contracts with Declarant, for goods, services, or for
any other thing, including without limiting the generality of the foregoing, contracts for the
providing of management, maintenance and repair services, provided the same are bona fide and
commercially reasonable to the Unit Owners at the time entered into under the circumstances
then prevailing and are terminable by the Association, without cause and without penalty, on
sixty (60) days' written notice. Initially, the management of the Association shall be performed
by Encore Real Estate Co,, at a monthly rate of the greater of $400.00 or $14.00 per Unit for
cach Unit which has been subjected to the Declaration,

The decision by the Board not to have professional management, or to terminate
professional management and assume self management, shall not be made without the consent of
Eligible Holders of the First Mortgage Li¢ns on Units to which at least fifty-one percent (51%)
of votes of Units subject to such mortgages appertain.
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ARTICLE VHI.
AGENT FOR SERVICE

The name of the Person to receive service of process for the Association, and that
person's residence or place of business, is:

Greg A. Bouwer, Esq,
Koransky & Bouwer, P.C.
425 Joliet Street, Suite 425
Dyer, Indiana 46311

In the event this individual for any reason ceases to be registered with the Secretary of State of
Indiana as Statutory Agent for the Association, the Person so registered shall be the Person to
receive service of process for the Association.

ARTICLE IX,
MAINTENANCE AND REPAIR

Section 1. Association Respopyibility. The Association shall maintain and repair the
Common Areas, including and not limited to the private sewer system, private utility facilities
serving more than one Unit, private utility lines in the Common Areas, water lines serving one or
more Units to the connection into the public water distribution system, including any
requirements of instruments of record, private streets including cul-de-sac necks, lawns, shrubs,
“trees, private walkways, and all Buildings which are a part of the Common Area and which may
be located within a sanitary sewer or utility easement, and, provided, however, that the
Association shall not be required to provide routine maintenance or cleaning or snow removal
with respect to the driveways and sidewalks, nor shall it repair or maintain any improvements
within such Limited Common Areas.

Section 2. Individual Responsibility, Each Unit Owner shall repair and maintain the
Unit or Units, and all components thereof, owned by that Unit Owner; and shall provide routine
maintenance and cleaning and snow removal with respect to the driveways (unless responsibility
is undertaken by the Association throngh the Board), sidewalks and patios, appurtenant to that
Owner's Unit. Without limiting the generality of the foregoing, the repair and maintenance
responsibility shall include repair and maintenance of all windows, screens and doors, including
the frames, sashes and jambs, and the hardware therefor; and repair and maintenatice of the
interior of the garages facilities, patios, porches, and any improvements therein, including but not
limited to outside lights and fences, if any. The Board shall have the right and authority at its
discretion to assess the costs for the repair, maintenance or replacement of Limited Common
Areas, in whole or in part to the Unit or Units within the Buitding where so located or assigned
or to require the Unit Owners to pay for, or cause the repair, maintenance and replacement to be
performed by the Unit Owners, In the event a Unit Owner shall fail to make any such repair or
perform such maintenance, or in the event the need for maintenance or repair of any patt of the
Common Areas or Limited Common Areas is caused by the negligent or intentional act of any

Pasquinelli/HOA/The Townes at Noble West Condomininm/Declaration 06,11.04 13



Unit Owner or Occupant, or its agent, invitee, licensee or pet, or is as a result of the failure of
any Unit Owner or his, her or its predecessors in title to timely pusue to conclusion a claim
under any warranty, express, implied, or imposed by law, and the cost of repair is not covered by
insurance, the cost of such maintenance and repair shall constitute a special individual Unit
assessment, as hereinafier defined, on the Unit Owner by such Unit Owner. The determination
that such maintenance or repair is necessary, or has been so caused, shall be made by the Board.

ARTICLE X.
UTILITY SERVICES

Each Unit Owner by acceptance of a deed to a Unit agrees to pay for wiility services
separately metered or separately charged by the utility company to that Unit. In the event any
utility service is not separately metered the cost thereof shall be a part of Common Expense and
paid by the Association, except that, with respect to any meters measuring the use of light or heat
or water on the basis of the consumption thereof for one or more Units in a Building or the entire
Condominium Property, at the option of the Board and its sole discretion, the expenses therefor
may be allocated to and assessed against the Unit or Units located within that Building or the
entire Condominium Property. In such an event, all of the Units in each said Building or the
entire Condominium Property shall be responsible for the total cost of said metered expense for
said Building or the entire Condominium Property, and among themselves ¢ach of said Units
shall be responsible for that proporticn of gaid cost equal to the proportion which the Percentage
Ownership of Common Areas of said Unit bears to the total Percentage Ownership of Common
Areas of all of the Units in the Building or the entire Condominium Froperty.

ARTICLE XI.
INSURANCE; LOSSES BONDS

Section 1. Fire and Extended Coverage Insurance, The Board shall have the authority
to and shall obtain insurance for all Buildings, structures, supplies, machinery, fixtures and
equipment and common personal property and supplies now or at any time hereafler constituting
a part of the Common Areas or common property of the Association, against loss or damage by
fire, lightning, and such other perils as are ordinarily insured against by standard extended
coverage endorsements, and afl other perils which are customarily covered with respect to
prejects similar in construction, location and use, including all perils normally covered by the
standard "all risk" endorsement, where such is available, policies issued in the locale of the
Condominium Property, in amounts at all times sufficient to prevent the Urit Owners from
becoming co-insurers under the terms of any applicable co-insurance clause or provision and not
less than one hundred percent (100%) of the current replacement cost of such items (exclusive of
land, foundations, footings, excavations, and other items normally excluded from coverage), as
determined from time to time by the insurer, with a deductible not greater than the less of
$10,000 or 1% of the face amount of the policy. The deductible expense shall be shared among
the Unit Owners who incurred a loss on an equitable basis. This insurance:

(A) shall provide coverage for improvements, alterations, fixtures and
equipment located within Units; interior walls, windows and doors and the frames,
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sashes, jambs and hardware therefor, even through these improvements may be parts of
Units but shall not include additions or improvements to the Units and interior decorating
of the Units by the Unit Owners; and any other items of personal property for which
coverage is required by The Mortgage Corporation, Federal National Mortgage
Association, or any similar holder, insurer or guarantor of first mortgage loans upon
Units in the Condominium;

(B}  shall provide that no assessment may be made against a first mortgage
lender, or its insurer or guarantor, and that any assessment under such policy made
against others may not become a lien on a Unit and its appurtenant interests superior to a
first mortgage;

(C) shall be obtained from a insurance company authorized to write such
insurance in the State of Indiana which has a current rating of Class Bf111, or better, or,
if such company has a financial rating of Class 11, then such company must have a
general policy holder’s rating of at least A, all as determined by the then latest edition of
Best's Insurance Reports, or its suceessor guide, or such higher rating as may, from time
1o time, be required by The Morigage Corporation, Federal National Mortgage
Asgociation, or any similar holder, insurer or guarantor of first mortgage loans upon
Units in the Condominium; or, if the insurer does not satisfy thesc rating requirements,
that insurer is reinsured by a company that has 2 B/111 or better rating;

(D)  shall provide that its coverage is primary, and be written in the name of
Association for the use and benefit of the individual Unit Owners and their mortgage
holders, or its authorized representative, including any insurance trustee with whem the
Association has entered into an insurance trust agreement, or any successor to such
trustee, for the use and benefit of the individual Unit Owners and their mortgage holders.

(E)  shall contain or have attached the standard mortgage clause commonly
accepted by institutional mortgage investors in the area in which the Condominium
Property is located, naming the holder, insurer, guarantor or servicer of first morigages on
Units, which must provide that the insurance carrier shall notify all holders of first
mortgages named at lease ten (10) days in advance of the effective date of any reduction
in, cancellation of, or substantial change in the policy, and which standard mortgagee
clause must further be endorsed to provide that any loss shall be paid to the Association
(or its insurance trustee), as a trustce for each Unit Owner and each such Unit owner's
mortgagee;

(F)  shall contain a waiver of subrogation of rights by the carrier as to the
Association, its officers and Directors, and all Unit Owners, and the rights of the vatious
parties to collect pursuant to such insurance shall not be prejudiced by the acts or failure
to act of any Unit Owner or Person under the control of the Association; and

(G)  shall contain such other endorsements and meet such other requirements
as are, from time to time, required by The Mortgage Corporation, Federal National
Mortgage Association, or any similar holder, insurer or guarantor of first mortgage loans
upon Units in the Condominium.
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The cost of this insurance and all insurance described in this Article XI (excluding Section 6)
shall be a Common Expense, payable by the Association; however, if there is a cost of insurance
which is applicable to some but not all of the Units, the Board, in its discretion, may charge an
additional assessment to each Unit Owner the amount of the additional insurance premium

charged.

Section 2. Liability Insurance. The Association shall obtain and maintain a
comprehensive policy of general liability insurance covering all of the-Common Areas, insuring
the Association, the Board, and the Unit Owners and Occupants, with such limits as the Board
may determine, but no less than the greater of (a) the amounts generally required by private
institutional mortgage investors for projects similar in construction, location and use, and (b) one
million dollars ($1,000,000), for bodily injury, including deaths of persons, and property
damage, arising out of a single occurrence. This insurance shall contain a "severability of
interest" endorsement which shall preclude the insurer from denying the claim of a Unit Owner
because of negligent acts of the Association, the Board, or other Unit Owners and shall include,
without limitation, coverage for legal liability of the insureds for property damage, bodily
injuries and deaths of persons in connection with the operation, maintenance or use of the
Common Areas, legal liability arising out of lawsuits related to employment contracts of the
Association, and additional coverages as are ordinarily obtained with respect to projects similar
in construction, location and use. Each such policy must provide that it may not be canceled or
substantially modified by any party, without at least 10 days' prior written notice to the
Association and to each Eligible Holder of a First Mortgage Lien upon any Unit.

Section 3. Fidelity Coverage. The Board shall obtain and maintain, or cause to be
obtained and maintained, fidelity coverage for the Association against dishonest or fraudulent
acts on the part of the Board, managers, employees, agents, or volunteers responsible for
handling funds belonging to or administered by the Association. The fidelity bond or insurance
shall name the Association as the named obligee or insured and shall be written in an amount
sufficient to provide protection, which is in no event less than the greater of: (i} 150% of the
estimated annual operating expense of the Association, including reserves; (ii) the maximum
funds that will be in the custody of the Association or its agent at any time; or (iii) the sum of
three months worth of assessments plus the Association's reserves. In connection with such
coverage, an appropriate endorsement to the policy to cover any persons who serve without
compensation shall be added if the policy would not otherwise cover volunteers. The bond or
policy shall provide that it shall not be canceled or substantially modified {including cancellation
for not-payment of premium) without at least 10 days' prior written notice to the Association,
any insurance trustee, and any holder, insurer, guarantor or servicer on bebalf of any holder of
any mortgage on a Unit who requires such rights. Any managing agent that handles funds for the
Association shall be required to obtain its own fidelity bond providing similar coverage.

Section 4. Other Association Insurance. In addition, the Board may purchase and
maintain contractual liability insurance, directors' and officers' liability insurance, and such other
insurance as the Board may determine,

Section 5. Insurance Representative; Power of Attorney. Notwithstanding any of the

foregeing provisions of this Article, or any requirement relating to property or liability insurance
herein, there may be named, under any policy obtained by the Association, as an insured on
behalf of the Association, its authorized representative, including any trustee with whom the
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Association may enter into an insurance trust agreement, or any successor to such trustee, who
shall have exclusive authority to negotiate losses under any such policy, Each Unit Owner, by
acceptance of a deed to a Unit, irrevocably appoints the Association or such designated
representative, or such successor, as attorney-in-fact for the purpose of purchasing and
maintaining such insurance, including: the collection and appropriate disposition of the proceeds
thereof, the negotiation of losses and execution of releases of liability; the execution of all
documents; and the performance of all other acts necessary to accomplish such purpose. The
Association, or such designated represenmtative, or such successor; shall receive, hold or
otherwise properly dispose of any proceeds of insurance, in trust, for Unit Owners and their first
mortgage holders, as their interests may appear. This power is for the benefit of each and every
Unit Ovwmer, and their respective first mortgage holders, and the Association, and the
Condominium, runs with the land, and is coupled with an interest.

Section §. Unit Owners' Insurance. Any Unit Owner or Occupant may carry such
insurance in addition to that provided by the Association pursuant hereto as the Unit Owner or
Occupant may determine, subject to the provisions hereof, and provided that no Unit Owner of
Occupant may at any time purchase individual policies of insurance against loss by fire or other
casualty covered by the insurance camied pursuant hereto by the Association. In the event any
Unit Owner or Occupant violates this provision, any diminution in insurance proceeds resulting
from the existence of such other insurance shall be chargeable to the Unit Owner who acquired
or whose Occupant acquired such other insurance, who shafl be liable to the Association to the
extent of any diminution and/or loss of proceeds. Without limiting the foregoing, a Unit Qwner
or Occupant may obtain insurance against liability for events occurring within a Unit, losses with
respect to personal property and furnishings, and losses to improvements owned by the Unit
Owner or Occupant, provided that if the Association obtaing insurance for permanent
improvements and built-in fixtures and equipment, then the insurance obtained by the Unit
Owner with respect to improvements within the Unit shall be limited to the type and nature of
coverage commonly referred to as "tenants' improvements and betterments”. All such insurance
separately carried shall contain a waiver of subrogation rights by the carrier as to the
Association, its officers and trustees, and all other Unit Owners and Qccupants. Unit Owners
shall be responsible for the deductible of any insurance policy, prorated among the Unit Owners
in proportion to their loss.

Section 7. Sufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion thereof shall suffer damage or destruction from any cause of peril
insured against and the proceeds of any policy or policies insuring against such loss or damage
and payable by reason thercof shall be sufficient to pay the cost of repair or restoration or
reconstruction, then such repair, restoration or reconstruction shall be undertaken by the
Association and the insurance proceeds shall be applied by the Board in payment therefor,
provided, however, that in the event of complete destruction of all of the Buildings such as
causes the termination of the Condominium pursuant to Article XTI, Section 1, below, the
Condominivm shall be terminated, in which event such repair, restoration or reconstruction shall
not be undertaken.

Section 8. Insufficient Insurance. In the event the improvements forming a part of the
Common Areas or any portion thercof shall suffer damage or destruction from any cause or peril
which is not insured against, or, if insured against, the insurance proceeds from which shall not
be sufficient to pay the cost of repair, restoration or reconstruction, then, unless there is complete
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destruction of all Buildings such as causes the termination of the Condominium pursuant to
Article XI1, Section 1, below, the Association shall make repairs, restoration or reconstruction of
the Common Areas so damaged or destroycd at the expense (to the extent not covered by
insurance) of all Unit Owners in proportion to their respective undivided interests in the
Common Areas. Should any Unit Owner refuse or fail after reasonable notice to pay that Unit
owner's share for such cost in excess of available insurance proceeds, the amount so advanced by
the Association shall be assessed against the Unit of such Unit Owner and that assessment shall
have the same force and effect, and, if not paid, may be enforced in the same manner s herein
provided for the nonpayment of assessments,

ARTICLE XII.
DAMAGE; RECONSTRUCTION

Section 1. Complete Destruction. In the event of the complets destruction of al! of the
Buildings containing Condominium Units [as determined by a vote of Unit Owners holding two-
thirds (2/3) of the voting power held by all Unit Owners] the Buildings shall not be
reconstructed, and the insurance proceeds, if any, shall be divided among the Unit Owners and
their respective mortgages in the percentage by which each Unit Owner owns an undivided
interest in the Common Areas and facilities, and the property shall be considered as removed
from the Condominium under section 32-25-8-10 of the Indiana Code, unless, by a vote of two-
thirds (2/3) of the voting power held by all Unit Owners, a decision is made to rebuild the
Building, in which c¢ase the insurance proceeds shall be applied and any excess of construction
costs over insurance proceeds shall be contributed as provided herein for capital contributions.

Section 2. Reconstruction, In case of fire or any other casualty or disaster, other than
complete destruction of all Buildings containing the Condominium Uhits, unless the Unit
Owmers elect for reconstruction as provided above, the improvements shall be promptly
reconstructed and the insurance proceeds applied to reconstruct the improvements.

Section 3. Failure to Reconstruet, If it is determined by the Unit Owners to not rebuild
after casualty or disaster has occurred, then in that event:

(A) The Property shall be deemed to the owned in common by the Unit
Owners;

(B) The undivided interest in the Property owned in common which shall
appertain to cach Unit Owner shall be the percentage of undivided interest previously
owned by such Unit Owner in the Common Areas;

(C}  Any liens affecting any of the Units shall be deemed to be transferred in
accordance with the existing priorities to the percentage of the undivided interest of the
Unit Cwner in the Property; and

(D)  The Property shall be subject to an action for partition at the suit of any
Unit Owner, in which event the net proceeds of sale, together with the net proceeds of the
insurtance on the Property, if any, shall be considered as one fund and shall be divided
among all the Unit Owners in a percentage equal to the percentage of undivided interest
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owned by each Unit Owner in the Property, after first paying out of the respective shares
of the Unit Owners, to the extent sufficient for the purpose, all liens on the undivided
interest in the Property owned by each Unit Owner.

ARTICLE XIIL
CONDEMNATION
Section 1. Standing. Except as hereinafier provided, the Association, or its designated

representative, or authorized successor, as trustce, shall represent the Unit Qwners in any
condemnation or eminent domain proceedings or in negotiations, settlements and agreements
with the condemning authority for acquisition of all or any part of the Condominium Property,
and shall have the sole and exclusive right to settle the loss with the condemning authority and to
receive the award or proceeds of settlement, for the use and benefit of the Unit Owners and their
morigagees as their interests may appear except that any award or proceeds of settlement for the
withdrawal of a Limited Common Area will be for the use and benefit of the Unit Owners
entitled to their use. Notwithstanding the foregoing, in the event that a Unit Owner may lawfully
separately pursue and realize upon a claim for incidental and consequential losses or damage to
that Unit Owner resulting from a taking under the power of eminent domain, such as for
relocation and moving expenses, loss of favorable mortgage terms, and other such individual
incidental or consequential loss, that Unit Owner may, at his, her or its election, separately
pursue such claim, provided, that the pursuing of the same, or the realization of an award thereof,
neither jeopardizes, in any way, an action by the Association to recoup the losses incurred by it,
any otber Unit Owner, or the direct loss with respect to the Unit itself, or with regard to the
usability thereof, nor diminishes any award for any such loss.

Seetion 2. DUse of Proceeds. The award of proceeds of settlement in any such
proceedings, after reduction by the cost, if any, incurred in obtaining the same, shall be applied
first to the cost of restoring or replacing all damaged improvements on the remaining
Condominium Property in accordance with the Plans, or in accordance with any new Plans and
specifications therefor approved by Unit Owners exercising no less than seventy-five percent
(75%) of the voting power of Unit Owners, and the Eligible Holders of the First Mortgage Liens
on Units to which at least fifty-one percent (51%) of the votes of Units subject to mortgages held
by Eligible Holders of the First Mortgage Liens appertain, [f the award of proceeds is
insufficient for such purpose, the excess cost shall be paid by the Association and, to the extent
funds of the Association are insufficient therefor, in the judgment of the Board, such excess cost
shall be a part of Common Expense and assessed among the Units in the same manner as special
assessments for capital improvements are assessed. Except as hereinafier provided, the balance
of any such award or proceeds of settlement, if there is an excess, shall be allocated and
distributed to the Unit Owners, and their first mortgages, as their interests may appear, in
proportion to the relative undivided imterests of the Units in the Common Areas.
Notwithstanding the foregoing, in the cvent that as a result of any such taking, and consegquent
restoration or replacement, any Unit could not rcasonably be restored to condition comparable to
that which existed prior to the taking, or could not be replaced, prior to the allocation and
disbursement of any sum to any other Unit Owner or his, her or its mortgagee, there shall be
allocated and disbursed from such award or proceeds, to each Unit Owner whose Unit cannot be
so restored or replaced, and his, her or its respective first mortgagee, as their interests may
appear, such amount as is equal to the then fair market value of the Unit that cannct be so
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restored or replaced. Thereupon, such Unit or Units, and the owners thereof, shall be
immediately and automatically divested of any interest in the Condominium, the Condominium
Property, and the Association, including, without limiting the generality of the foregoing,
divestment of an undivided interest, vote, membership in the Association, and future liability for
Common Expenses. Ail such rights and interests shall be reallocated among all other Units and
Unit Owners in the same relative proportions as those rights and interests were prior to such
taking. To illustrate, upon a Unit being divested from the Condominium, () the voling right of
that Unit will be equally allocated among all other Units, since each Unit: prior thereto had an
equal vote, and (b) the undivided interest of that Unit will be reallocated among all other Units in
the proportions of their relative undivided interests prior to such taking.

Section 3. Power of Attornev. Each Unit Owner, by acceptance of a deed to a Unit,
appoints the Association, or its designated representative, or authorized successor, as his, her or
its attomey-in-fact to represent that Unit Owner, settle losses, receive and utilize the award or
proceeds of settiement, and do all things necessary or desirable for such attorney-in-fact to
exercise the rights and fulfill the responsibilities of the Association set forth in this Article with
respect to condemmnation or eminent domain proceedings. This power is for the benefit of each
and every Unit Owner, each holder of a first morigage on a Unit, the Association, and the real
estate to which it is applicable, runs with the land, is coupled with an interest, and is irrevocable.

ARTICLE XIV.

GRANTS AND RESERVATIONS OF RIGHTS AND EASEMENTS

Section 1. Easements of Enjovment; Limitations. Every Unit Owner shall have a right

and easement of enjoyment in, over and upon the Common Areas and a right of access to and
from his, her or its Unit, which rights and easements shall be appurtenant to and shall pass with
the title to a Unit, subject to the right of the Board o make reasonable rules and regulations
concerning the use and management of the Common Areas, provided that no such rule or
regulation shall limit or prohibit the right of ingress and egress to a Unit, or any part thereof, or
to that Unit's Limited Common Areas. Any Unit Owner may delegate that Unit owner's right to
enjoyment to the Common Areas and to ingress and egress to the members of that Unit owner's
family and to Occupants. Each Unit Owner shall have an easement for the installation, use,
repait, replacement and relocation of a sprinkler system in the Common Area adjacent to such
Cwner's Unit, provided that the construction of any such sprinkler system be approved by the
Declarant or, after the sale of all Units in the Condominium Property, by the Board of Directors
of the Association,

Section 2. Right of Entrv for Repair, Maintenance and Restoration. The
Association, and its assigns, agents and authorized contractors, shall have a right of entry and
access to, over, upon and through all of the Condominium Property, including, in the case of the
Association, each Unit, to enable the Association to perform its obligations, rights and duties
pursuant hereto with regard to maintenance, repair, restoration andfor servicing of any items,
things or areas of or in the Condominium Property. In the event of an emergency, the
Association’s right of entry to a Unit and its appurtenant Limited Common Areas may be
exercised without notice; otherwise, the Association shall give the Owners or Occupants of a
Unit no less than 24-hours advance notice prior to entering a Unit or its appurtenant Limited
Common Areas,
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Section 3. Easement for Eneroachments, Each Unit and the Common Areas shall be
subject to easements for encroachments on any other Unit and upon the Common Areas created
or arising by reason of overhangs; or by reason of deviations in construction, reconstruction, or
Tepair; or by reason of shifting, settlement, or movement of the structurcs; or by reason of errors
in the Plans. Valid easements for these encreachments and for the maintenance of the same, so
long as the encroaching structures remain, shall and do exist. However, no easement shall be
permitted and no pavement or concrete, including driveways and sidewalks, if installed, shall be
constructed on or within one foot horizontal distance of any sanitary sewer manhole or cleanout
casting.

Section 4. Easement for Support. Every portion of a Building or utility line or any
improvement on any portion of the Condominium Property contributing to the support of another
Building, utility line or improvement on another portion of the Condominium Property shall be
burdened with an easement of support for the benefit of all other such Buildings, wtility lines,
improvements and other portions of the Condominium Propetty.

Section 5. Easements for Utilities. There is hereby created upon, over and under all of
the Condominium Property easements to the Association and all public agencies, governmental
authorities and quasi-public utilities, for ingress and egress to, and the constructing, installation,
extending, operating, inspecting, reconstructing, replacing, removing, repairing and maintaining
of all utilities, including, but not limited to, water, sanitary sewer, storm sewer, gas, telephone,
electricity, security systems, master television antennas and cable television. By this easement it
shall be expressly permissible for such companies to construct and maintain the necessary poles
and equipment, wires, ¢ircuits and conduits on, above, across and under the Condominium
Property, so long as such poles, equipment, wires, circnits and conduits do not unreasonably
interfere with the use and enjoyment of the Condominium Property. Should any such company
furnishing a service request a specific easement by separate recordable document, the Board
shall have the right to grant such easement without conflicting with the terms hereof and without
the approval of any mortgagee, which consent is hereby given,

Section 6. Easement for Services. A non-exclusive easement is hereby granted to all
police, fireman, ambulance operators, mailmen, deliverymen, garbage and trash removal
personnel, and all similar persons, and to the local governmental authorities and the Association,
but not to the public in general, to enter upon the Common Areas in the performance of their
duties.

Section 7. Easements Reserved to Declarant. Non-exclusive easements are hereby
reserved to the Declarant, thefr contractors, subcontractors, agents, successors and assigns, over

and upon the Common Areas (a) for access for and for the purpose of completing improvements
for which prevision is made in this Declaration, provided that such right of access shall be to the
extent, but only to the extent, that access thereto is not otherwise reasonably available, (b) for the
periods for warranties hereunder, for purposes of making repairs required pursuant to those
warranties or pursuant to contracts of sale made with Unit purchasers, and (c) to maintain one or
more Units for sales and management offices and for storage and maintenance, and model Units,
parking areas for sales and remtal purposes, and advertising signs. Notwithstanding any
provisions or restrictions contained in this Declaration to the contrary, it shall be expressly
permissible for the Declarant and its agents, employees, successors and assigns to maintain and
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carry on such facilities and activities as may be reasonably required, convenient or incidental to
the completion, improvement and sale of Units or the developing of Units and Coramon Areas
and Additional Property (as hereafter defined), including, without limitation, the installation and
operation of sales and construction trailers and offices, signs and model dwellings. The right to
maintain and carry on such facilities and activities shall include specifically the right to use Units
as model residences and to use any Units as an office for the sale of Units and for related
actjvities and to use any Unit as a construction office.

So long as Declarant owns any Property described on Exhibit "A,” Declarant reserves
blanket easements and the right to grant such specific easements over all the Property, including
Units and Common Elements, as may be necessary in conjunction with the orderly development
of the Property described on Exhibit "A" or any adjacent property (including without limitation
the planning, construction, marketing, leasing, management and maintenance of imptroverments)
for use, enjoyment, access, construction and maintenance of public or private utilities and storm
drainage (whether subsurface or surface). No such easements may be located within the area
beneath any building located thereon. All Units shall be subject to casements for the
encroachment of initial improvements constructed on adjacent Units by the Declarant to the
extent that such initial improvements actually encroach including, but not limited {0, such items
as overhanging eaves and walls. Declarant reserves access easements over all Units for
construction, either for that Unit or any adjacent property and easements for the installation of
public or private utilities and storm drainage (whether subsurface or surface).

In addition, a non-exclusive perpetual easement is hereby reserved to Declarant, its
successors and assigns, for its benefits and the benefit of future owners and Occupants of the
area into which the Condominium may be expanded (the "Additional Property"), hereinafter
described, for pedestrian and vehicular access over roadways and footpaths within the
Condominium Property, for ingress and egress to and from the Additional Property, and each
part thereof, and to exiend the same onto the Additional Property, Additionally, Declarant, for
itself and its successors and assigns, reserve an easernent across the Common Areas to reach, and
right to extend and tie into, utility lines in the Common Areas, as permitted by public authority
and the utility company involved, to extend such lines into the Additional Property to service the
sarne. These easements shall continue in effect whether or not all of the Additional Property, or
any part thereof, is added to the Condominium.

Section 8. Power of Attorney. Each Unit Owner, by acceptance of a deed to a Unit,
hereby irrevocably appoints the President of the Association, his, her or its attomney-in-fact, to
execute, deliver, acknowledge and record, for and in the same of such Unit Owner, such deeds of
easement and other instruments as may be necessary or desirable, in the sole discretion of the
Board, to further establish or effectuate the foregoing easements. This power is for the benefit of
cach and every Unit Owner, the Association, and the real estate to which it is applicable, runs
with the land, is coupled with an interest, and is irrevocable,

Section 9. General. The easements and grants provided herein shall in no way affect
any other recorded grant or easement.
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ARTICLE XV,
ASSESSMENTS AND ASSESSMENT LIENS

Section 1. Types of Assessments. Each Unit Owner by acceptance of a deed to a Unit
(whether or not it shail be so expressed in such deed), is deemed to covenant and agree to pay to
the Association: (1) annual operating assessments, (2) special assessments for capital
improvements, (3) special individual Unit assessments; (4) working capital assessments, and (5)
such assessments as ave required or permitted to be paid under this Declaration, all of such
assessments to be established and collected as hereinafter provided or as provided in this
Declaration. Each Unit Owner as instructed by the Association shall either pay the Assessments
under the Declaration directly to Association.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively to promote the health, safety and welfare of Unit Owners and Occupants and
the best interests of the Condominium Property.

Section 3. Elements-Apportionment: Due Dates.

(A) ual Operating Assessments.

(1) At such time prior to the closing by Declarant of the sale of the
first Unit, and prior to the beginning of each fiscal year of the Association
thereafter, the Board shall estimate, and prorate among the Units on the basis of
the undivided interest of each Unit in the Common Arcas, Common Expenses of
the Association consisting of the following:

(8)  the estimated next fiscal year's cost of the maintenance,
repair, and other services to be provided by the Association; '

(b)  the estimated next fiscal year's costs for insurance and bond
premiums to be provided and paid for by the Association;

{c)  the estimated next fiscal year's costs for ufility services not
separately metered;

(d) an amount deemed adequate by the Board to maintain a
reserve for the cost of unexpected repairs and replacements and usual and
ordinary repair expenses, and for the funding of insurance deductibles in
the event of casualty loss;

() a replacement reserve fund for capital expenditures and
replacement and repair of the Common Areas and facilities, which funds
shall be used for the purpose and not for usual and ordinary repair
expenses of the Common Areas and facilities. This fund for capital
expenditures and replacement and repair of Common Areas and facilities
shafl be maintained in a separate interest bearing account with a bank or
savings and loan association. Assessments collected for contributions to
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this fund may not be subject to Indiana gross income tax or adjusted gross
income tax;

{  the estimated next fiscal year's costs for the operation,
management and administration of the Association, including, but not
limited to, fees for property management, fees for legal and accounting
services, costs of mailing, postage, supplies and materials for operating the
Association, and the salaries, wages, payroll'charges and other costs to
perform these services, and any other costs constituting Common
Expenses not otherwise herein specifically excluded; and

{g) the Association's share of any expense of maintenance,
repair and replacement of private streets and roads on the Additional

Property.

{2)  The Board shall thereupon allocate to each Unit that Unit's share of
all of these itemns, prorated in accordance with each respective Unit's undivided
interest in the Common Areas, and thereby establish the annual operating
assessment for each separate Unil. For administrative convenience, any such
assessment may be rounded so that monthly installments will be in whole dollars.

(3)  The annual operating assessment shall be payable in advance, in
equal monthly installments, provided that nothing contained herein shall prohibit
any Unit Owner from prepaying assessments in annual, semi-annual, quarterly or
monthly increments. The due dates of any such instaliments shafl be established
by the Board, and, unless otherwise provided, the Association shall collect on or
before the first day of each month from those who own the Unit an equal monthly
pro-rata share of the annual operating assessment for that Unit,

(9 If the amounts 50 collected are, at any time, insufficient to meet all
obligations for which those funds are to be nsed, the deficiency shall be assessed
by the Board among the Units on the same basis as heretofore set forth.

(5)  If assessmemts collected during any fiscal year are in excess of the
funds necessary to meet the anticipated expenses for which the same have been
eollected, the excess shall be retained by the Association, and shall in no event be
deemed profits nor available, except on dissolution of the Association, for
distribotion to Unit Owners,

(6)  Except for its responsibilities as 2 Unit Owner as provided in this

Declatation, the Declarant shall not have any responsibility for the maintenance,
repair or replacement of any part of the Common Areas.
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(B) Special Assessments for Capital Improvements.

(1) In addition to the annual operating assessments, the Board may
levy, in any fiscal year, special assessments to construct, reconstruct or replace
capital improvements on the Common Areas to the extent reserves therefor are
insufficient, provided that new capital improvements not replacing existing
improvements shall not be constructed nor funds assessed therefor, if the cost
thereof in any fiscal year would exceed an amiountrequal to twenty-five percent
(25%) of that fiscal year's budget, without the prior consent of Unit Qwners
exercising no less than seventy-five percent (75%) of the voting power of Unit
Owners,

(2)  Any such assessment shall be prorated among all Units in
proportion to their respective undivided interests in the Common Arcas, and shall
become due and payable on such date or dates as the Board determines following
written notice to the Unit Owners.

(C) Special Individusl Unit Assessments. The Board may l¢vy an
assessment against an individual Unit, or Units, to reimburse the Association for those
costs incurred in connection with that Unit or Units properly chargeable by the terms
hereof to a particular Unit (such as, but not limited to, the cost of making repairs which
are or were the responsibility of a Unit Owner, the cost of insurance premiums separately
billed to a Unit Owner, and a Unit owner's enforcement and arbitration: charges). Any
such assessment shall become due and payable on such date as the Board determines, and
gives written notice to the Unit Owners subject thereto. Additionally, the Association
shall have the right to pay the real estate taxes and assessments attributable to the
Condominium Propetty in the event the same have not been paid, when due, and assess
each Unit Owner for his, her or its share of such real estate taxes and assessments as a
special individual Unit assessment. The share of those taxes and assessments attributable
to a Unit shall be computed by multiplying the total taxes and assessments for all of the
Condominium Property by the undivided interest in Common Areas attributable o that
Unit. The calculation by the Association of the Units’ shares of taxes and assessments
shall be binding upon all Unit Owners.

(D) Working Capital Assessments, Each Unit Owner shall pay to
Association at the closing of the purchase of that Unit three months' estimated Common

Expenses for each Unit for use as working capital. The initial contribution of working
capital shall be collected at the closing of cach Unit, and such initial amounts paid shall
not be considered as advance payments of regular assessments.

Section 4. Effective Date of Assessments. Any assessment created pursuant hereto
shall be effective, provided it is created as provided herein, on the date approved by the Board
(with respect to assessments described in Section 3 of this Article XV), and upen the date that
any installment of such assessment becomes delinguent (with respect to late charges and
interest), and/or the date costs are incurred by the Association (with respect to costs of
collection). Written notice of the amount of the assessments established pursuant to Section 3 of
this Article XV shall be sent by the Board to the Unit Owner subject thereto prior to the due date
thereof, or the due date of the first installment thereof, if to be paid in installments. Written
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notice mailed or delivered to a Unit ownet's Unit shall constitute notice to that Unit Owner,
unless the Unit Owner has delivered written notice to the Board of a different address for such
notices, in which event the mailing of the same to that last designated address shall constitute
notice to that Unit Owner, Failure of the Board to deliver such notice in accordance with the
foregoing shall not invalidate the assessment, nor constitute a defense by any party to the
collection of the assessment or enforcement of the lien therefor. Notwithstanding anything to the
contrary contzined herein, Declarant shall be excused from paying any of the assessments
described in this Article XV for any Units owned by Declarant-and offered for the first time for
sale for a period of time that begins on the day this Declaration is recorded and terminates the
earlier of: (§) five (5) years thereafter or {ii} upon Declarant recording an amendment waiving
such tight (“Exempt Period”). Declarant guarantees to each Unit Owner that the anmual
operating assessments will not increase over $1800 for Cedarcrest and Ashland Units, $2000 for
Qakmont Units and $2400 for Silverton Units annually (“Maximum Amount™) during such
Exempt Period, and Declarant shail pay the amount by which the expenses incurred during such
Exempt Period exceed the annual operating assessments at the Maximum Amount that are
receivable during such Exempt Period from the Unit Owners, excluding Declarant.

Section5.  Effect of Nonpayment of As ; Remedies of the Association.

{A) If any assessment or any installment of any assessment is not paid when
due, the Board, at its option, without demand or notice, may (i) declare the entire unpaid
balance of the assessment immediately due and payable, (ii) charge interest on the entire
unpaid balance at the rate of interest of ten percent (10%) per annum, or at such rate as
the Board may from time to time determine, and (iif) charge a reasonable, uniform late
fee, as determined from time to time by the Board, as well as the cost of collection,
including, without limitation, reasonable attorneys’ fecs to the extent not prohibited by
Indiana law. The interest, late fees, and costs of collection shall be considered to be part
of the "Assessment” for all purposes herein.

{(B) Annual operating and both types of special assessments, together with
interest, late charges and costs, shall be a charge and a continuing lien in favor of the
Association upon the Unit against which each such assessment is made, from the
effective date thereof.

(C) At any time after an installment of an assessment levied pursuant hersto
remains unpaid after the same has become due and payable, a certificate of lien for all or
any part of the unpaid balance of that assessment, and interest and costs, (including
attomneys' fees), may be filed with the Recorder of Hamilton County, Indiana, pursuant to
authorization given by the Board. The certificate shail contain a description of the Unit
against which the lien exists, the name or names of the record owner or owners thereof,
and the then current amount of the unpaid portion of the assessment. The failure to
include current interest, fees, and costs of collection, in such cerificate shall not
invalidate the Association's right to collect such interest, fees, and costs of collection
accruing before or after the filing of such certificate.

(D)  Any Unit Owner who believes that an assessment chargeable to his, her or
its Unit (for which a certificate of lien has been filed by the Association) has been
improperly charged against that Unit, may bring an action in the Hamilion County,
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Indiana, courts for the discharge of that lien. In any such action, if it is finally determined
that all or a portion of the assessment has been improperly charged to that Unit, the court
shall make such order as is just, which may provide for a discharge of recerd of all or a
porticn of that lien.

(E)  Each such assessment together with interest, fees, and costs of collection,
(including, without limitation, reasonable attorneys” fees to the extent not prohibited by
Indiana law), shall also be the joint and: several personal obligation of the Unit Owners
who owned the Unit at the time when the assessment felt due.

(F)  Any grantee of an interest in a Unit shall be entitled to a statement from
the Board setting forth the amount of the unpaid installments of the assessments against
the grantor, and such grantee shall not be liable for, nor shall the Unit conveyed be
subject to a lien for, any unpaid assessments against the grantor in excess of the amount
set forth in such certificate.

(G) The Association, as authorized by the Board, may file a lien or lisns to
secure payment of delinquent assessments, interest, late fees and costs, (including
attorneys’ fees), bring an action at law against the Unit Owner or owners personally
obligated to pay the same, and an action to foreclose a lien, or any one or more of these.
In any foreclosure action, the Unit Owner or owners affected shall be required to pay a
reasonable rental for that Unit during the pendency of such action, and the Association as
plaintiff in any such action shall be entitled to the appointment of receiver to collect such
rent, and to become a purchaser at the foreclosure sale, and acquire, hold, lease, mortgage
and convey the same. Suit to recover a money judgment for unpaid Common Expenses
shall be maintainable without foreclosing or having the lien securing the same. In any
such action, interest and costs of such action (including attorneys® fees) shall be added to
the amount of any such assessment, to the extent not prohibited by the Indiana law.

{H) No own& may waive or otherwise cscape liability for the assessments
provided for in this Declaration by non-use of the Common Areas, or any part thereof, or
by abandonment of his, her or its Unit.

Section 6. Subordination of the Licp to First Mortgages. The lien of the assessments
and charges provided for herein shall be subject and subordinate to the tax liens on the Unit in

favor of any assessing Unit and special district, and the lien of any duly executed first mortgage
on a Unit recorded prior to the effective date of such assessment.

ARTICLE XVL
NOTICE TO MORTGAGEES
Any holder, insurer or guarantor of a first morigage, upon written request to the
Association (which request states the name and address of such holder, insurer or guarantor and

the Unit designation or address), shall be entitled to timely written notice, (delivered by certified
or registered mail, retum receipt requested), by the Association of:
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{1)  any proposed addition or amendment of the Condominium Organizational
Documents effecting a change or addition in provisions establishing, providing for,
governing or regulating (a) voting, (b) assessments, assessment liens or suberdination of
such liens, (c) reserves for maintenance, repair and replacement of Condominium
Property, (d) insurance or fidelity bonds, (c) rights to use of the Common Areas, (f)
responsibility for mainienance and repair, (g) expansion or contraction of the
Condominium or the addition, annexation or withdrawal of property to or from the
Condominium, (h) the boundaries-br composition of any Unity (i) the interests in the
Common or Limited Common Areas, (j) the convertibility of Units into Common Areas
or of Common Areas into Units, (k) the leasing of any Unit or part thereof, () the
imposition of any right of first refusal or similar restriction on the right of a Unit Owner
to sell, transfer, or otherwise convey his or her Unit, {m) the management of the
Condominium, (n) the restoration or repair of the Condominium, or (0) any provisions
which are for the express benefit of the holder, insurer or guarantor of any first mortgage
on a Unit.

{2)  any proposed termination of the Condominium as 2 Condominium regime;

(3) any condemnation, eminent domain proceeding, or casualty loss which
may affect a material portion of the Condominium Property or any Unit on which there is
a first mortgage held, insured or guaranteed by such Eligible Holder of the First
Mortgage Lien;

(4)  any decision by the Association not to restore or repair any portion of the
Condominium Property (after damage or destruction or partial condemnation), or not to
restore or repair such property in a manner specified by the Condominium Organizational
Documents;

(5)  any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association, (the Secretary of the Association shall
furnish each Unit Qwner and each Eligible Holder of the First Morigage Lien whose
interest may be affected, prompt notice of the obtaining, change or termination of any
insurance policy.);

(6) any decision by the Assoctation to reconstruct the Condominium
Buildings where all Buildings containing Units have been destroyed,;

(7}  any decision by the Association to construct significant new capital
improvements to replacing existing improvements;

(8)  times and places of Unit Owners' meetings;
@) any default under the Condominium Organizational Documents which

gives rise to a cause of action against a Unit Owner whose Unit is subject to the mortgage
of such holder ot insurer, where the default has not been cured in sixty (60) days;
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{10) any decision by the Association to establish self-management when
professional management had been required previously by an Eligible Holder of the First
Mortgage Lien; and

(11) any proposed action which requires the consent of a specified percentage
of Eligible Holders of the First Mortgage Liens.

No notice shall be required for any addition or amendment of the Condominium
Organizational Documents made for the purpose of correcting technical errors or for clarification
only, nor to any mortgagee who is not an Etigible Holder of the First Mortgage Lien.

ARTICLE XVIIL
AMENDMENTS

Section 1. Power to Amend. Except as hereinafter provided, amendment of this
Declaration (or the other Condominiwm Organizational Documents) shall require (a) the consent
of Unit Owners exercising not less than seventy-five percent (75%) of the voting power of Unit
Owners (including Declarant), and (b) notice to all Eligible Holders of the First Mortgage Licns
on Units. Notwithstanding the foregoing:

(A)  The prior written consent of all Unit Owners shall be required for any
amendment effecting a change in:

{1}  the boundaries of any Unit;

(2)  the undivided interest in the Common Areas appertaining to a Unit
or the liability for Common Expenscs appertaining thereto except as permitted by
the expansion provisions in this Declaration;

{3)  the number of votes in the Association appertaining to any Unit
except as permitted by the expansion provisions in this Declaration;

{4)  to terminate the Condominium or remove any interest from the
Property; or

(5)  the fimdamental purposes to which any Unit or the Common Areas
are restricted.

(B)  Unless at least seventy-five percent (75%) of the Eligible Holders of the
First Mortgage Lien (based upon one vote for each mortgage owned), and seventy-five
percent (75%) of Unit Owners have given their prior written approval (except in some
cases a greater majority or unanimous approval may be needed as provided herein or in
the Act) the Association shall not be entitled to (a) tzke any action, or (b) make any
change, which materially affects the operation of the Association, including the
following;

(1) Voting rights;

Pasquinelli/HOA/The Townes at hloble West CondominisniDetlaration 06.11,04 29



()] Assessments, assessment liens, or subordination or assessment
liens;

(3) Reserves for maintenance, repait and replacement of Common
Areas;

(4) -Responsibility for mainténance and repairs;

(5)  Reallocation of interest in the general or Limited Common Areas,

or rights to their use except as permitted by the expansion provisions in this
Declaration;

(6) DBoundaries of any Units;
(7 Convertibility of Units into Common Areas or visa versa;

{8) Expansion or contraction of the Property, or the addition,
annexation or withdrawal of property to or from the Property except as permitted
by the expansion provisions in this Declaration;

(9)  Insurance or fidelity bonds;

(10) Imposition of any restrictions on a Unit owner's right to sell or
transfer his or her Unit;

(11) A decision by the Association to establish self-management when
professional management had existed previously;

(12) Restoration or repair of the Property (after a hazard damage or
partial condemnation} in a manner other than that specified in the documents;

(13) Any action to terminate the legal status of the Property after
substantial destruction or condemnation occurs;

(14) Provisions that specifically and explicitly expressly benefit
Eligible holders of a first mortgage lien, mortgage holders, insurers or guarantors;

(15} The prorata interest or obligations of any individual Unit for the
purpose of: (a) levying assessments or charges or allocating distributions or
hazard insurance proceeds or condemnation awards or (b) determining the prorata
share of the pwnership of each Unit in the Common Areas, except as provided in
the expansion provisions;

(16) Dimensions of any Unit by partition or subdivision;

(17) By act or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Areas;
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(18)  Use hazard insurance proceeds for losses to any Condominium
Property (whether to Units or to Common Areas) for other than repair,
replacement or reconstruction of such Condominium Property, except as provided
by statute in case of substantial loss to the Units and/or Common Areas.

Notwithstanding the above, the granting of easements for public wtilities or for
other pubic purposes consistent with the intended use of the Common Areas by the
Condominium Property shall not be deemed a transfer within the meaning of this clause.

{C)  Eligible Holders of the First Mortgage Lien shall have the right to examine
the books and records of the Association or the Condominium project.

(D) The consent of Eligible Holders of the First Mortgage Liens on Units to
additions or amendments to the Condominium Organizational Documents shall not be
required except in those instances, previously described, in which the Eligible Holders of
the First Mortgage Liens on Units are entitled to written notice of such proposed
additional or amendment.

(E)  Any Eligible Holders of the First Mortgage Liens who obtain titie to a
Unit pursuant to the remedies provided in the mortgage or foreclosure of the mortgage
will not be liable for such Unit's unpaid dues or charges which accrue prior to the
acquisition of title to such Unit by the Mortgagee.

(F)  In any event, and notwithstanding any provision to the contrary, Declarant
reserves the right and power, and each Unit Owner by acceptance of a deed to a Unit is
deemed to and does give and grant to Declarant a power of attormey, which right and
power is coupled with an interest and runs with the title to a Unit and {5 irrevocable
(except by Declarant), without the consent, approval or signature of each Unit Owner, to
(i} amend the Condominium Organizational Documents, to the extent necessary to
confirm to the requirements then governing the purchases or insurance of mortgages by
The Mortgage Corporation, Federal National Mortgages Association, Governmental
National Morigages Association, Federal Home Loan Mortgage Corporation, Mortgage

* Guaranty Insurance Corporation, Department of Housing and Urban Development, the
Federal Housing Administration, the Veferans Administration, or any other similar
agency or organization, (ii) induce any such agencies or entities to make, purchase, sell,
insurance or guarantce first mortgages covering Unit ownership, (iii) to correct
typographical emors, surveyor errors in descriptions or otherwise or obvious factual
errors the correction of which would not impair the interest of any Unit Owner or
mortgagee, (iv) bring this Declaration into compliance with the Act (v) to amend Exhibits
"A", "B, "D", "E" and "F" for each expansion; or (vi) to amend this Declaration in any
manner that does not materially interfere with the use and enjoyment of a Unit by a Unit
Owmer and further provided that if there is a Unit Owner other than the Declarant, the
Declaration shall not be amended to increase the scope or the period of control of the
Declarant. Each deed, morigage, other evidence of obligation, or other instrument
affecting a Unit and the acceptance thereof shall be deemed to be a grant and
acknowledgment of, and consent to the reservation of, the power of Declarant to vote in
favor of, make, execute and record any of the foregoing amendments. The rights of
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Declarant undet this Section shall terminate at such time as Declarant no longer holds or
controls title to a Unit and the right of Declarant to add the Additional Property has
expired.

An Eligible Holder of the First Mortgage Lien on a Unit who receives a written request to
approve additions or amendments who does not deliver or post to the request party a negative
response with in thirty (30) days after it receives such written notice (provided that notice was
delivered by certified or registered mail, return receipt requested), shall be deemed to have
approved such request. The rights of Declarant shall terminate at such time as Declarant no
longer holds or controls title to a Unit and the right to expand the Condominium has expired,

Section 2. Method to Amend. An amendment to this Declaration (or the Plans or the
By-Laws), adopted with the consents hereinbefore provided, shall be executed with the same
formalities as this Declaration by two officers of the Association and shall contain their
certification that the amendment was duly adopted in accordance with the foregoing provisions.
Any amendment adopted by the Declarant or a duly empowered successor Declarant pursuant to
authority granted it pursuant to the Declaration shall be duly executed by it with the same
formalities a to execution as this Declaration and shall contain the certification of such signor or
signors that such amendment is made pursuant to authority vested in the Declarant or any duly
empowered successor Declarant by the Declaration. Any amendment duly adopted and executed
in accordance with the foregoing provisions shall be effective upon the filling of the same with
the Recorder of Hamilton County, Indiana.

ARTICLE XVIIIL.

EXPANSIONS

Section 1. Reservation of Expansion Option and Option not to Expand. Declarant
expressly reserves the option to expand the Condominium Property as provided in this Article.

Notwithstanding the foregoing, the Declarant reserves an option to not expand the
Condominium.

Scction 2. Limijtation on Optign. Declarant has no limitation on its option to expand
the Condominium Property except as provided in this Asticle, or elsewhere in this Declaration,
and except as otherwise so expressly limited, has the sole right, power, and authority to expand
the Condominium Property. No Unit owner's consent is required to enable Declarant to expand
the Condominium Property.

Section 3. Maxjmum Expansion Time. Declarant's option to expand the Condominium
Property shall expire and terminate at the end of seven years from the date this Declaration is
filed for record, unless Declarant, by written notice to the Association, ¢lects to waive that option
effective at a time prior to the expiration of that seven-year period. There are no other
circumstances that will terminate that option prior to the expiration of that seven-year period.

Section 4. Legal Description. A legal description, by metes and bounds, of all
Additional Property that, through exercise of Declarants option, may be added to the
Condominium Property by submission 1o the Condominium Act as part of this Condominium, is
attached hereto and marked "Exhibit E", and referred to herein as the "Additional Property®.
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Section 5. Composition of Portions Added. Neither all nor any portion of the
Additional Property must be added to the Condominium Property, nor, if any of the Additional

Property is added, shall it be required that a particular portion of the Additional Property must be
added, provided that portions added mect all other requirements st forth in this Article, and all
improvements on portions added are substantially completed priot to the time added to the
Condominium. Except as expressly provided in this Article, there are no limitations on the
portions of the Additional Property that may be added to the Condominium Property.

Section 6. Time for Adding Portjons. Portions of the Additional Property may be
added to the Condominium Property from time to time, and at different times, within the time

limit previously described. There ate no limitations fixing the bovundaries of portians added, or
regulating the order in which portions are added.

Section 7. Improvement Location Limitations. There are no established or defined

limitations as to the location of any improvements that may be made or any portion of the
Additional Property added to the Condominium Property except such limitations as may then be
in effect by reason of the laws and lawful rules and regulations of the appropriate governmental
bodies and authotities having jurisdiction.

Section 8. Maximum Number of Units. The maximum total number of Units that may
be created on the Additional Property and added to the Condominium Property is one hundred

(100), provided, that the foregoing shall neither limit nor restrict nor be so construed as to limit
or restrict the number of dwelling Units that may be constructed on all or any portion of the
Additional Property that is not added to the Condominium Property. Subject to the foregoing
total maximum of Units that may be added to the Condominium Property there is no limit as to
the maximum number of Units per acre that may be created on any portion of the Additiona!
Property added to the Condominium Praperty.

Section 9. Non-Residential Uses. The maximum percentage of the aggregate land and
floor area of all Units that may be created on the Additional Property or portions thereof and
added to the Condominium Property that are not restricted exclusively to residential use is zero,
since no such Unit may be so created and added. There is no restriction on the use of the
Additional Property, or any portion thereof, which is not added to the Condominium Property.

Section 10, Compatibility of Structures. All structures erected on all or any portion of
the Additional Property and added to the Condominium Property will be consistent with and be

reasonably compatible with, but need not be substantially identical to, the structures then on the
Condominium Property in terms of quality of construction, the principal materials to be used,
and architectural style and design. Consistency and compatible style and design shall be deemed
to exist if the exterior appearance of the structures on the Additional Property is compatible and
harmonious with those then on the Condominium Property. Design shall not be deemed to be
incompatible or not compatible because of changes in the number of dwelling Units in a
Building, variances in set-backs or locations of structures in relation to other improvements, or
changes in layout of Units,

Section 11. Improvemepts other than Structures, With tespect to improvements other
than structures on any Additional Property added to the Condomininm Property, there is no
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requirement that any such improvements must be made and there are no restrictions or
limitations upon what, if any, such non-structural improvements shall be made; except that any
such non-structural improvements shall not be incompatible with other improvements than then
on the Condominium Property.

Section 12. Types of Units. The types of Units and recreational facilities, if any, which
may be constructed upon the all or any portion of the Additional Property and added to the
Condominjum Property are shown on the Plans filed herewith, but need not be substantially
identical to such Plans or to any of the types of Units then on the Condominium Property.

Section 13. Limited Common Areas. Declarant reserves the right with respect to all or
any portion of the Additional Property added to the Condominium Property to create Limited
Common Areas therein consistent in type, size, and number as those areas then so designated as
such in the Condominjum Property, including, without limiting the generality of the foregoing,
patios, porches, and limited common driveway areas in front of garages. The precise size and
number of such newly created Limited Common Areas cannot be ascertained precisely, because
those facts will depend on how large each portion added may be, the size and location of the
Buildings and other improvements on each portion, and other factors presently undetermined.

Section 14. Supplementary Plans. Declarant does not consider any other drawings or
Plans, other than the Condominium Plans, presently appropriate in supplementing the foregoing
provisions of this Article. However, at such time as Declarant adds all or any portion of the
Additional Property to the Condominium Property it shall file drawings and Plans with respect to
the Additional Property as required by the Condominium Act.

15. Procedures for Expansion. All or any portion of the Additional Property
shall be added to the Condominium Property by the execution and filing for record by the

Declarant and all owners and ground lessees of the Jand so added, in the manner provided by the
Condominium Act, of an amendment to the Declaration that contains the information, drawings
and Plans with respect to the Additional Property and improvements thereon added required by
the Condominium Act.

Section 16. Effects of Expansion. Upon the filing for record of an amendment to the
Declaration adding all or any portion of the Additional Property to the Condominium Property:

(A)  the added porticn shall thereafter be subject to all of the terms and
provisions hereof, to the same extent and with the same effect as if that added portion had
been provided herein as constituting part of the Condominium Property, that i, the rights,
easements, covenants, restrictions and assessment plan set forth hetein shall run with and
bind the added portion in the same manner, to the same extent, and with the same force
and effect as the terms of this Declaration apply to the Condominium Property;

{B) the owner or owners of the added portion shali thereupon become
members, to the same extent, with the same effect, subject to the same obligetions, and
imbued with the same rights, as all other members; and

(C)  the undivided interests of Units in the Common Areas, as so expanded,
shall be reallocated as follows. Each amended Declaration shall include (i} an amended
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Exhibit "D" which shall amend Exhibit "D" hereto by setting forth the legal description
of such addition, and (ii) an amended Exhibit "B" which shall amend Exhibit "B" hereto
by setting forth the amended percentages of the undivided interests in the Common Areas
(as smended and added to by such amended Declaration) allocated to each Unit
(including all previous Units and the additional Units added by such amended
Declaration). The percentage of the undivided ownership interest in the Common Areas
as amended by each amended Declaration, and as set forth in the amended Exhibit "B",
shall be determined and adjusted in the following manner;

(1)  The Common Areas as amended by such amended Declaration
shall be deemed to consist oft

(a}  the Common Areas as existing immediately prior to the
recording of such amended Declaration (hereinafter referred to as the
"Existing Common Ateas"); and

(b)  the Common Areas added by such amended Declaration
{hereinafter referred to as the "Added Common Areas").

(2)  The Units as amended by such amended Declaration shall be
deemed to consist of:

(2)  the Units are existing immediately prior to the recording of
such amended Declaration (hereinafter referred to as the "Existing Units™);
and

{b)  the Units added by such amended Declaration (heteinafter
referred to as the "Added Units).

The size of each of the Added Units shall be added to the current
aggregate size of the Existing Units and the total thereof shall be deemed to be the
new size of all Units of the Property. "Size" as used in this paragraph shall be
determined by the Declarant as of the date of such recording of the amended
Declaration. Such determination by the Declarant shall be conclusive and binding
upon all Unit Owners, mortgagees and other parties who then or in the future have
any interest in the Property.

(3)  The percentage of undivided ownership interest, as amended and
adjusted by such amended Declaration, in the entire Common Areas, consisting of
the Existing Common Areas, plus the Added Common Areas, to be allocated
among all the Units, consisting of the Existing Units plus the Added Units, shall
be computed by taking as a basis the size of each Unit in relation to the size of all
Units of the Property, determined as aforesaid.

The Existing Units shall be entitled to their respective percentages of
ownership, as amended and adjusted and set forth in amended Exhibit "B"
attached to such amended Declaration, in the Added Common Areas, as well as in
the Existing Common Areas.
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{(4)  Each and all of the provisions of this Declaration and the Exhibits
attached hereto, as amended by each such successive amended Declaration and
the amended Exhibits attached thereto, shall be deemed to apply to each and all of
the Units, including all such Added Units as well as all Existing Units, and to all
of the Common Areas, including all such Added Common Areas as well as all
Existing Common Areas.

(5)  The recording of an amended Declaration shall not alter or affect
the amounts of any liens for Common Expenses due from any Existing Unit
Owmers prior to such recording, nor the respective amounts theretofore assessed
10 or due from Existing Unit Owners for Common Expenses or other assessments.

{6}  The lien of any mortgage encumbering any Existing Unit, together
with its appurtenant percentage of undivided owmership interest in the Existing
Common Areas, shall automatically be deemed to be adjusted and amended when
an amended Declaration is recorded, in accordance with the respective percentage
of undivided ownership interest in the Common Areas for such Existing Unit as
set forth in the amended Exhibit "B" attached to such amended Declaration, and
the lien of such mortgage shall automatically attach in such percentage to the
Added Common Areas.

(a) In ell other respects, all of the provisions of this
Declaration shall include and apply to such additional portions, and to the
owners, mortgagees and lessees thereof, with equal meaning and of like
force and effect.

{b)  Each owner by acceptance of the deed conveying his Unit,
agrees for himself and all those claiming under him, including mortgagees,
that this Declaration and each amended Declaration is and shall be deemed
1o be in accordance with the Act and for purposes of this Declaration and
the Act, any changes in the respective percentages of ownership in the
Common Areas as set forth in each such amended Declaration shall be
deemed to be made by agreement of all Unit Owners.

(c)  The foregoing provisions of the Declaration and deeds and
mortgages of the Units and Common Areas contain and will contain
clauses designed to accomplish a shifting of the Common Areas. None of
said provisions shall invalidate the other toward the end that a valid
shifling of the percentage interest in the Common Areas can be
accomplished.
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ARTICLE XIX,

GENERAL PROVISIONS
Section 1. Covenants Runnipg With the Land. The covenants, conditions,

restrictions, easements, reservations, liens and charges created hereunder or hereby shall run with
and bind the land, and each part thereof, and shall be binding upon and inure to the benefit of all
. parties having any right, title or interest in orto all or any patt of the Condominium Property, and
the Association, and their respective heirs, executors, administrators, successots and assigns.

Section 2. Enforcement, In addition to any other remedies provided in this Declaration,
Declarant, the Association, and each Unit Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions, covenants, easerents, reservations,
liens and charges set forth herein or in the By-Laws or now or hereafter imposed by or through
the Association's rules and regulations. Failurc by Declarant, the Association or by any Unit
Owmer to proceed with such enforcement shall in no event be desmed a waiver of the right to
enfotce at a later date the original violation or a subsequent violation, nor shall the doctrine of
laches nor any statute of limitations bar the enforcement of any such restriction, condition,
covenant, reservation, easement, lien or change. Further, the Association and each Unit Owner
shall have rights of action against each other for failure to comply with the provisions of the
Condominium Organizational Documents, rules and regulations, and applicable law, and with
respect to decisions made pursuant to authority granted thereunder, and the Association shall
have the right to assess reasonable charges against a Unit Owner who fails to comply with the
same, including the right to assess charges for the costs of enforcement and arbitration.

Section 3. Severability. Invalidation of any one or more of these covenants, conditions,
restrictions or easements by judgment or court order shall in no way affect any other provisions,
which provisions shall remain in full force and effect. In the event any language of this
Declaration conflicts with mandatory provisions of the Condominium Act, the latter's
requirements shall prevail and the conflicting language shall be deemed to be invalid and void,
provided that such invalidity shall in no wise affect any other provisions of this Declaration,
which provisions shall remain in full force and effect,

Section_4. Gender and Grammar. The singular wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical changes required
to make the provisions hereof apply ecither to corporations, partnerships, limited Lability
companies, men or women, shall in all cases be assumed as though in such case fully expressed.

Section § Captions. The captions of the various provisions of this Declaration are not
part of the context hereof, but are merely labels to assist in locating the various provisions
hereof.

Section 6. Perpetujties and Restraints pn Alienation. If any of the aptions, privileges,
covenants or rights created by this Declaration shall be unlawful, void or voidable for violaticn
of the rule against perpetuities, then such provision shall continue only until twenty-one (21)
years after the death of the survivor of the now living lawful descendants of the incumbent
President of the United Sates and the Governor of Indians.
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Section 7. Notices. Notices provided for in the Act, Declaration or By-Laws shall be in
writing and shall be addressed to the Association or Board, as the case may be, at 6880 North
Frontage Road, Suite 100, Burr Ridge, Illinois, 60527 or to the Unit Owner at the address of his
Unit, or at such other address as hereinafter provided. The Association or Board may designate a
different address or addressees for notices to them, respectively, by giving written notice of such
change of address to all Unit Owners. Any Unit Owner may designate a different address for
notices to him by giving written notice to the Association. Notices addressed as above shall be
deemed delivered when mailed by United States registered or certified mail, or when delivered in
person with written acknowledgment of the receipt thereof.

Section §. Litigation/Arbitration. Excluding (a) any suit by the Association to collect
Assessments under Article XV; (b) any suit by the Association to obtain a temporary restraining
order to enforce the provisions of Article IIT; and (c) arbitration conducted by the Board under
Article Ill, any and all claims, disputes and controversies by and between the Association, a Unit
Owner, Developer, Declarant, Managing Agent or any other party connected in any way to the
Association, or any combination of the foregoing, arising from or related to the Property, the
Association, any improvements to the Property, the sale of any Unit on the Property, including,
without limitation, any claim of breach of contract, negligence, negligent or imtentional
isrepresentation or non disclosure in the inducement, execution or performance of any contract,
including this arbitration agreement, and breach of any alleged duty of good faith and fair dealings,
shall be submitted to arbitration by and pursuant to the rules of Construction Arbitration Services,
Inc. (hereinafier CAS) in effect at the time of the request for arbitration or by such other arbitration
service as Declarant shall, in its sole discretion select, and pursuant to the rules of that arbitration
service in effect at the time of the request for arbitration. This arbitration agreement shall imure to
the benefit of, and be enforceable by all successors and assigns of the parties. Any party shall be
entitled to recover reasonable attorneys’ fees and costs incurred in enforcing this arbitration
agreement, and the arbitrator shall have sole authority to award such fees and costs. The decision of
the arbitrator shall be final and binding and may be entered as a judgment in any state or federal
court of competent jurisdiction. This arbitration agreement shall be deemed to be a self executing
arbitration agreement.  Any disputes conceming interpretation or the enforceability of this
arbitration agreement, including without limitation, its revocabzhty or voidability for any cause, the
scope of arbitrable issues and any defense based on waiver, estoppel or laches shall be decided by
the arbitrator. The initiation of or participation by any party in any judicial proceedings cuncenung
this atbitration agreement or any matter arbitrablc hereunder shall not be deemed a waiver of the
right to enforce this arbitration agreement, and notwithstanding provision of law to the contrary,
shall not be asserted or accepted as a reason to delay, to refuse to participate in, or to refuse to
enforce this arbitration agreement. Any party who shall commence a judicial proceeding
concerning a dispute that is arbitrable, however, shall also bx desmed a party requesting arbitration
within the meaning of this arbitration agreement. The arbitrator’s compensation shall be bore
equally by the arbitrating parties. Any additional fees may be assessed in accordance with the
arbitration rules and fees. Parties expressly agree that this arbitration agreement involves and
concerns interstate commerce and is governed by the provisions of the Federal Arbitration Act (9
USC §1 of seq) now in effect as the same may from time to time be amended, supplanted or
replaced, to the exclusion of any different or inconsistent state or local law, ordinance or judicial
rule; and to the extent that any local law, ordinance or judicial rule may be inconsistent with any
provision of the rules of the arbitration service under which the arbitration proceedmg shall be
conducted, the latter rule shall govern the conduct of the proceedings. If any provision of this
arbitration agreement shall be determined by arbitrator or by any court to be (i) non-enforceable ar
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(i) have been waived, the remaining provision shall be deemed to be severable therefrom and
enforceable according to their terms. Unless at least seventy-five percent (75%) of the first
morigagees (based upon one vote for each mortgage owned), and seventy-five percent (75%) of the
Unit Gwners (other than the sponsor, developer or builder) of the individual Units have given their
prior written approval (excepl in some cases a greater majority or unanimous approval may be
needed as provided herein or in the Act) the Association shall not be entitled to commence any
arbitration against the Developer, Declarant, or any other party cormected in any way to the
Association. No lawsnit shall be permitted in any circumstance against Declarant.

Section 9. Exculpation. Notwithstanding anything contained in this Declaration, if at
any time Declarant shall fail to perform or pay any covenant or obligation to be performed or
paid under this Declaration or any other agreement, and as a consequence thereof a Unit Owner
or third party claiming by, through or under a Unit Owner, shall recover a money judgment
against Declarant, such judgment shall be enforced against and satisfied out of only the proceeds
of sale produced ypon execution of such judgment and levy thereon against Declarant's interest
in the Condominium Property, the rents, issues or other income receivable from the
Condominium Property after such judgment is obtained, or the consideration received by
Declarant from the sale of other disposition of the Condominium Property after such Jjudgment is
obtained. The provisions of this Section 9 are not intended to telieve Declarant from the
performance of any of its obligations hereunder, but rather to limit Declarant's liability as
aforesaid.

Section 10. Non:Liability of the Board, Officers and Declarant, Neither the Board,

Officers of the Association nor Declarant shall be personally liable to the Unit Owners for any
mistake of judgment or for any other acts or omissions of any nature whatsoever of such Board,
Officers or Declarant, except for any acts or omissions found by a court to constitute gross
negligence, fraud or criminal intent. The Unit Owners shall indemnify and hold harmless each
member of the Board, Officers and Declarant, and their respective members, heirs, executors,
administrators, successors and assigns in accordance with the provisions of the By-Laws,

Section 11 Disclaimer of Warranties, Declarant hereby disclaims and excludes any
and all warranties, express or implied, (included without limitation, any implied warranty of
habitability, merchantability, quality or fitness for a particular purpose), with respect to the
Property, Units, Common Areas and Limited Common Areas. In any event, Declarant shall not
be liable for any personal injury, emotional distress, loss of income, loss of value and adverse
health affects and or other special, indirect, punitive, consequential or secondary damages and/or
losses which may arise out of the Property, Units, Comtnon Areas and Limited Common Areas,
The Association’s and Unit Owners’ remedies, if any, are limited to repair and replacement.

Section 12, Disclaimer of Ofher Entities. Unit Owners and the Association

acknowledge and understand that their relationship is with the Declarant, pursuant to the written
terms of this Declaration, and no other entity notwithstanding anything fo the contrary in
advertising, promotional or other materials, Unit Owners and the Association acknowledge that
they bave no claim against any entity including affiliates, subsidiaries, parents or otherwise
under common contro] of Declarant, and Unit Owners and the Association waive and release any
such claims, if any.
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Section 13. Assigpments by Declarant. All rights which are specified by this

Declaration to be the rights of the Declarant are assignable, mortgageable, pledgeable or
transferable. Any successor to, or assignee of, the rights of the Declarant hereunder (whether as
the result of voluntary assignment, foreclosure, assignment in lieu of foreclosure or otherwise)
shall hold or be entitled to exercise the rights of the Declarant hereunder as fully as if named as
such party herein. No party exercising rights as Declarant hereunder shall have or incur any
liabilities for the acts of any other party, which previously exercised or subsequently shall
exercise such rights.

IN WITNESS WHEREOF, the undersigned have executed this instrument this [lx] day
of 11 sl » 2004,

STATE QF M lS )
) 88:
COUNTY OF )|
Before me, a notary public, personally appeared " Jodw o]~ ;)E% ", an officer
of Portrait Homes-Noble West LLC, an [linofs limited liability company, the larant in the
foregoing instrument, who acknowledged the execution of this instrument 1o be the signatory's
free act and deed, on behalf of the Declarant, for the uses and purposes set forth herein.

In Witness whereof, I have hereunto sét my names this day of Ayfzere 2004,
+Notary Public
My Commission Expires: "
"OFFICIAL BEAL”
County of Residence: mﬂ;:wm
~ My Comnlssion Explres SAGN7

This instrument prepared by
Greg A. Bouwer, Attorney at Law, Koransky & Bouwer, P.C., 425 Joliet Street, Suite 425, Dyer, Indiana 46311.
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Consent of Mortgage Holder

The undersigned Lender (“Lender™) is the ownet and holder of a Second Amended and Restated
Promissory Note (the “Note”) dated January 15, 2004 in the original principal amount of $80,000,000,
which Note is secured by a lien upon the herein described Property pursuant to that certain Mortgage,
Security Agreement, Financing Statement, Assignment of Rents and Leases and Fixture Filing
("Mortgage™) dated January 20, 2004, recorded as Document Number gapHryynd 219 in the
Office of the Recorder of Hamilton County, Indiana. )

Lender hereby consents to the execution and recording of this Declaration, consents to the
creation of the covenants, conditions and restrictions herein established against the Property pursuant to
the Declaration and agrees that the Mortgage and the lien and security interests thereof (together with
any and all other liens and security interests in favor of Lender against the Property given to secure the
payment and petformance by Declarant of the indebtedness and the other obligations of Declarant under
the Note, the Mortgage and any and all other instruments and agreements given to secure payment of the
Note) are hercby subordinated to this Declaration and to the covenants, conditions and restrictions
contained herein; provided, however, that no len or asscssment created by or arising under this
Declaration {(including, specifically, but without limitation, the lien for assessments created in this
Declaration) shall be prior or superior to the Mortgage, and as to any which liens or assessments created
by or arising under this Declaration the lien and security interests of the Mortgage shall remain prior and
superior at all times. Tt is the intention of Lender and Declarant that in the event of any foreclosure of
the Mortgage or in the event of any conveyance in lieu of such Mortgage this Declaration and all
covenants, conditions, restrictions and other rights and duties created herein will remain in place and in
full force and effect against the Property and all parties bound by the Declaration as if no such
foreclosure or transfer in lien of foreclosure had occurred.

LENDER:

BANK OF AMERICA

g(w\{(ww M~ o ged
By:___ Stephen A, Windell
Title:_Senior Vice President
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EXHIBIT B
TO
THE TOWNES AT NOBLE WEST CONDOMINIUM DECLARATION

BUILDING 10and 11

PERCENTAGE OF INTEREST TABLE FOR CONDOMINIUM UNITS

UNIT PERCENTAGE
NUMBER OF
INTEREST
1001 11.830364%
4002 10.247056%
1003 10.247056%
1004 10.247056%
1005 10.247056%
1006 11.930364%
101 B.083717%
1102 8.491807%
1103 8.491807%
1104 8.083717%

100.000000%



EXHIBIT C
BY-LAWS
OF
THE TOWNES AT NOBLE WEST CONDOMINIUM ASSOCIATION, INC.
| A.R'i"lCLE | |

Members
(Unit Owmers)

SECTION 1. Eligibility. There shall be one class of Members of The Townes at Noble
West Condominium Association, Inc. The Members shall consist of the respective Unit Owners
of the Property known as The Townes at Noble West Condominium located within Hamilton
County, Indiana (called "Property"), in accordance with the respective percentages of ownership
interest in the Common Areas of the Property owned by the respective Unit Owners (these and
other terms are used in these By-Laws as they are defined in The Townes at Noble West
Condominium Declaration for The Townes at Noble West Condominium Association, Inc.,
which Declaration is recorded in the Office of the Recorder of Hamilton County, Indiana. The
words "member" or "members" as used in these By-Laws means and shall refer to "Unit Owner"
or "Unit Owners", as the case may be, as defined in the Declaration), If a2 Unit Owner is a trust,
then the member shall be a beneficiary of such trust, and if a Unit Owner or such a beneficiary is
a corporation or partnership, the member may be an officer, partner, or employee of such Unit
Owner or beneficiary.

SECTION 2. Succession. The membership of each Unit Owner shall terminate when he
ceases to be @ Unit Owner, and upon the sale, transfer or other disposition of his owmership
interest in the Property, his membership in the Association shall antomatically be transferred to
the new Unit Owner succeeding to such ownership interests,

SECTION 3. Regular Meetings. The first regular annual meeting of Unit Owners as
determined by Declarant (the "First Meeting”) may be held within the limits of Hamilton
County, subject to the terms hereof, on any date, at the option of the Board, provided, however,
that said First Mecting shall be held not later than either (a) sixty (60) days after Portrait Homes-
Noble West LLC ("Declarant) has sold and delivered its deed for at least 75% of the Units, or (b)
twenty-four (24) months from the recording date of the Declaration; whichever is earlier,
provided, however, that {a) in computing the aforementioned "75%" figure, the numerator shall
be the number of Units which have been sold and for which a deed had been delivered, and the
denominator shall be the maximum number of Units which may be created in the Property
together with the Additional Property, as said maximum number is set forth in Section 8§ of
Article XVIII of the Declaration, and (b) if additional property is added pursuant to the
Declaration, then the aforementioned two (2) year period shall be extended for an additional two
{2) years from the date of recording the amendment to this Declaration and the amendment to the
Plat which establishes the addition of the Additional property. Subsequent to the First Mesting,
there shall be a regular annual meeting of the Unit Owners held each year within limits of
Hamilton County, within fifteen (15) days of thc anniversary of the First Meeting, one of the
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purposes of which shall be to elect members of the Board. All such meetings of Unit Owners
shall be held at such place in Hamilton County, Indiana, and at such time, and for purposes as
specified in the written notice of such meeting which shafl be mailed to all Unit Owners at least
ten (10) days and not more than sixty (60} days prior to the date of such meeting, except that
notice of the First Meeting shall be given at least twenty-one (21) days prior to the date of such
Meeting, Regarding the First Meeting, the Declarant shall provide to any Unit Owner the names,
addresses, telephone numbers (if available), and weighted vote of each Unit Owner entitled to
vote at the Meeting within three (3) working days of the request. Unit Owners shall receive this
same information with three (3) working days of request for each subsequent meeting to elect
members of the Board. The method of calling meetings shall be by the aforesaid written notice
sent by the Board, copies of which notice may also be either delivered personally to the Unit
Ovwmers or to the entry door of their Unit or posted conspicuously in the hallways, lobbies, or on
buMetin boards or other parts of the Common Areas, at the discretion of the Board.

SECTION 4. Special Meetings. Special meetings of the Unit Owners may be called by
the President or by a majority of the directors of the Board, or by twenty percent (20%) of the
Unit Owners. Said special meetings shall be called by delivering written notice to all Unit
Owners not less than ten (10) days nor more than sixty (60) days prior to the date of said
meeting, stating the date, time and place of said special meeting within Hamilton County and the
matters to be considered. Matters to be submitted by the Unit Owners shall first be submitted to
the Board, at least five (5) days prier to the special meeting, who shail then submit such matters
to the special meeting.

SECTION 5. Voting Member. There shall be one Person with respect to each Unit who
shall be entitled to vote at any meeting of the Unit Owners (Voting Member). Such Voting
Members shall be the Unit Owner or one of the group composed of all the Unit Ownets of 2 Unit
or may be some Person designated by such Unit Owners to act as proxy of his or their behalf and
who need not be a Unit Owner. The proxies shall give the Unit Owner the right to express a
preference from among the known candidates or to write in a name. Such designations shall be
dated, shall be made in writing to the Board prior to the meeting, shail be executed by the Unit
Owmer or his duly authorized attorney in fact or by any of multiple owners of a Unit as set forth
below, and shall be revocable at any time by actual notice to the Board of the death or judicially
declared incompetence of any designator, or by written notice to the Board by the Unit Owner or
Unit Owners, and such designations shall be invalid after 11 months from their date unless
provided otherwise therein. Any or all Unit Owners of a Unit, and their designee, if any, may be
present at any meeting of the Voting Members, but only the Voting members of the Unit may
vote or take any other action as a Voting Member either in person or by proxy. The Declarant
shall designate the voting member with respect to any Unit owned by the Declarant. In the
absence of any written designation with respect to a particular Unit, the Board shall be entitled to
conclusively relay on a vote cast by anyone of the group composed of all Unit Owners of that
particular Unit.

SECTION 6. Voting. The aggregate number of votes for all Unit Owners shall be one
hundred percent (100%), and shall be divided among the respective Unit Owners in accordance
with their respective percentage of ownership interest in the Common Areas, If any Unit Owner
consist of more than one Person, and if only one of the multiple owners of a Unit is present at a
meeting of the Association, he is entitled to cast all the votes allocated to that Unit, if more than
one of the multiple owners are present, the votes allocated to that Unit may be cast only in
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accordance with the agreement of a majority in interest of the multiple owners; there is majority
agreement if any one of the multiple owners cast the votes allocated to that Unit without protest
being made promptly to the Person presiding over the meeting by any of the other owners of the
Unit.

SECTION 7. Quorum. A guorum of Unit Owners for any meeting shall be constituted
by Unit Owners represented in Person or by proxy and holding an aggregate of at least twenty
percent (20%) of the total owrrershep interest in the Common Areas.

SECTION 8. Miscellaneous.

(A} No merger or consolidation of the Association; sale, lease, exchange, mortgage,
pledge or other disposition of all, or substantially all of the Property and assets of
the Association; and the purchase or sale of property of Units on behalf of ali
Unit owners shall be effectuated unless there is an affirmative vote of two-thirds
(2/3) of the votes of Unit Owners, or such greater percentage as may be provided
for in the Declaration and an affirmative vote of three-fourths (3/4) of the
Eligible Holder of the First Mortgage Lien.

(B} When thirty percent (30%) or fewer of the Unit Owners, by number, possess over
fifty percent (50%) in the aggregate of the votes in the Association, any
percentage of vote of members specified in the Declaration, or the Act, shall
require instead the specified percentage of number of Units, rather than by
percentage of interest in the Common Areas allocated to Units that would
otherwise be applicable.

{(C) In the event of a resale of 4 Unit from other than the Declarant under an
installment contract, while the purchaser resides in the Unit he shall be counted
toward a quorum for the election of Board members at any meeting of the Unit
Owners called for the purposes of such election, shall have the right to vote for
election of Board members and shall have the right to be ¢lected and serve on the
Board unless the Seller expressly retains in writing ll or any of such rights, In no
event may both the Purchaser and Seller be counted toward a quorum, permitted
to vote, elected or permitted to serve on the Board. Satisfactory evidence of the
installment contract shall be given to the Board or its agents,

ARTICLE II
Board of Directors

SECTION 1. Number, Election and Term of Office. The Board of Directors of the
Assaciation (referred to in the Condominium Declaration as Directors of the Association shall
consist of five (5) members (hercinafter referred to as "directors™). Directors shall be elected at
large at the regular annual meeting of Association members by the vote of Unit Owners, except
that, until the election of directots at the First Meeting of Members, the directors and number
thereof (hereinafier called "members of the First Board™) shall be appointed by the Declarant. At
such annual meetings, directors, or their representatives shall have the right to be present at the
counting of the ballots cast during such annual meetings. The Board may, but shall not be
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obligated to, distribute to Unit Owners, biographical and background information about
candidates for election to the Board provided that (1) no preference is expressed in favor of any
candidate, and (2) reasonable efforts are made to identify all candidates and (3) all candidates are
given an opportunity to include biographical and background information in the information to
be distributed. Those candidates for election as Director receiving the greatest number of votes
cast either in Person or by proxy at the meeting shall be elected. At the initial election held at the
First Meeting of Members, those two (2) directors receiving the greatest number of votes shall
hold office for a term: of three (3) years, the two (2) directors receiving the next greatest number
of votes shall hold office for a term of two (2) years, and the remaining one (1} Director shall
hold office for a term of one (1) year. Thereafter, every Director shall hold office for a term of
two (2) years and until his successor shall be elected and qualified. Members of the Board may
succeed themselves,

SECTION 2. Qualifications. Except for members of the First Board and those appointed
by Declarant, each Director shall be a resident of a Unit and shall be a Unit Owner (or, if a Unit
Owner is a trustee of a trust, a Director may be a beneficiary of such trust, and if a Unit Owner or
such a beneficiary is a corporation or partnership, a Director may be an officer, partmer or
employee of such Unit Owner or beneficiary). If a Director shall cease to meet such
qualifications during his term, he shall thereupon cease to be a Director and his place of the
Board shall be deemed vacant.

SECTION 3. Vacancies. Any vacancies occurring in the Board shall be filled by a two-
thirds {2/3) vote of the remaining members thereof, except that a vacant position of the Board
which was last filled by a member of the First Board may be filled by a Person appointed by the
Declarant. Any Director so elected or appointed to fill a vacancy shall hold office for 2 term
cqual to the time until the next meeting of Unit Owners or thirty (30) days following the filing of
a petition signed by Unit Owners holding 20% of the Association's votes requesting a meeting of
the Unit Owners to fill the vacancy for the balance of its unexpired term. Such a meeting shalf
be called no later than sixty (60) days following the filing of such a petition signed by Unit
Owners holding 20% of the Association's votes.

SECTION 4. Meetings. A regular annual meeting of the Board shall be held within ten
(10) days following the regular annual meeting of Unit Owners. Special meetings of the Board
shall be held upon a call by the President or by a majority of the Board on not less than forty-
eight (48) hours notice in writing to each Director, delivered personally or by mail or telegram.

Any Director may waive notice of a meeting, or consent to the holding of meeting
without notice, or consent to any action proposed to be taken by the Board without a meeting. A
director’s attendance at a meeting shall constitute his waiver of notice of said meeting. The
Board shall meet at least four (4) times annually, and at such other times as the Board deems
necessary. Meetings of the Board shall be open to any Unit Owner, except for the portion of any
meeting held (i) to discuss litigation when an action against or on behalf of the particular
Association has been filed and is pending in a court or administrative tribunal, or when the Board
finds that such action is probable or imminent, (if) to consider information regarding
appointment, employment or dismissal of an employee, or (iii} to discuss violations of rules and
regulations of the Association or a Unit owner's unpaid share of Common Expenses; however,
any vote on these matters shall be taken at a meeting or portion thereof open to any Unit Owner.
Any Unit Owner may record the proceedings at meetings required to be open by this Act by tape,
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film or other means. The Board may preseribe reasonable rules and regulations to govern the
right to make such recordings. Notice of any such meeting shall be mailed or delivered at least
forty-cight (48) hours prior thereto, unless a written waiver of such notice is signed by the Person
or persons entitled to such notice pursuant to the Declaration, By-Laws, or provision of law
before the meeting is convened. Copies of notices of any such meetings shall be posted
conspicuously in haliways, lobbies or bulletin boards at least 48 hours prior to such meeting,
except if there is no common lobby for seven (7) or more Units, the Board may designate
locations near said Units. -

SECTION 5. Removal. Any Director may be removed from office for cause by the vote
of two-thirds (2/3) of the total undivided ownership of the Common Areas.

SECTION 6. Compensation. Directors shall receive no compensation for their services
as directors, uniess expressly provided for in resolutions adopted by the Unit Owners.

SECTION 7. Quorum. Three (3) Directors shall constitute a quorum.
SECTION 8. General Powers and Duties of the Board, The powers and duties of the

Board shall include, but shall not be limited to, the following matters:

(A)  operation, carc, upkcep, maintenance, replacement and improvement of the
Common Areas;

(B}  preparation, adoption and distribution of the annual budget for the Property;
(C) levying of assessments;
(D) collection of assessments from Unit Owners;

(E) employment and dismissal of the personnel necessary to advisable for the
maintenance and operation of the Common Areas;

(F)  obtaining adequate and appropriate kinds of insurance;

(G) owning, conveying, encumbering, leasing and otherwise dealing with Units
conveyed to or purchased by it;

(H)  adoption and amendment of rules and regulations covering the details of the
operation and use of the Property;

D keeping of detailed accurate records of the receipts and expenditures affecting the
use and operation of the Property;

()  having access to each Unit from time to fime as may be necessary for the
maintenance, repair or replacement of any Common Areas therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent damage
to the Common Areas or to any other Unit.
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SECTION 9. Other Powers and Duties. The Board shall also have the following powers

and duties:
(a)
(B}
©)

(D)

(E}

¥

(S}

H)

o

@)

to elect and remove the officers of the Association as hereinafier provided;
to administer the affairs of the Association and the Property;

to engage, if the Board deems desirable, the services of an agent (hercinafer
sometimes called the "Managing Agent"} to maintain, repair, replace, administer
and operate the Property or any patt thereof for all of the Unit Owners, upon such
terms and for such compensation and with such authority as the Board may
approve; provided however, that the First Board, appointed as provided herein,
shall ratify and approve the Management Agreement between the Declarant, on
behalf of the Association, and Encore Real Estate Co. te act as Managing Agent
for the Property for a term commencing on the date this Declaration is recorded
and terminating two (2) years thereafter, which ratification and approval shall not
be subject to the provisions of Article IV, Section 6 hereof:

to formulate policies for the administration, management and operation of the
Property and the Common Areas thereof:

to provide for payments for all debts, obligations, and contracts of the Association
and to approve payment vouchers or to delegate such approval to the officers or

the manager or Managing Agent;

to provide for the designation, hiring and removal of employees and other
personnel, including accountants and attorneys, and to engage or contract for the
services of others, and to make purchases for the maintenance, repair,
replacement, administration, management and operation of the Property and the
Common Areas and to delegate any such powers to the Managing Agent (and any
such employees or other personnel who may be the employees of a Managing
Agent};

to appoint committees of the Board and to delegate to such committees the
Board's authority to carry out certain duties of the Board;

to determine the fiscal year of the Association and to change said fiscal year from
time to time as the Board deems advisable;

to acquire such furnishing, equipment, and other personal property for the
Common Areas as the Board shall determine are necessary and proper;

to maintain and repair any Unit if such maintenance and repair is necessary, in the
discretion of the Board, to protect the Common Areas or any other pottion of the
Building, and, if a Unit Owner or any Unit has failed or refused to perform said
maintenance or repair within a reasonable time after written notice of the
necessity of said maintenance or repair mailed or delivered by the Boerd to said
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(K)

(L)

(M)

©)

Unit Owner, the Board may levy a special assessment against such Unit Owner
for the cost of said maintenance or repair:

the Board or its agent upon reasonable notice, may enter any Unit when necessary
in connection with any maintenance or construction for which the Board is
responsible. Such entry shall be made with as little inconvenience to the Unit
Ovwmer as practicable and any damage caused thereby shall be repaired by the
Board as a common expense;

the Board may, in accordance with the Act, adopt such reasonable rules and
regulations not consistent herewith, as it may deem advisable for the maintenance,
administration, management, operation, use, conservation and beautification of
the Property, and for the health, comfort, safety and general welfare of the Unit
Owners and Occupants of the Property. Written notice of such rules and
regulations shall be given to all Unit Owners and Occupants and the entire
Property shall at all times be maintained subject to such rules and regulations;

upon authotization by a two-thirds (2/3) vote of the members of the Board or by
the affirmative votes of not less than a majority of the voting members at a
meeting duly called for such purposes, the Board, acting on behalf of all Unit
Owners, shall have the power to seek relief from or in connection with the
assessment or levy of any real property taxes, special assessments and any other
special taxes or charges of the State of Indiana or any political subdivision
thereof, or any other lawful taxing or assessing body, which are authorized by law
to be assessed and levied on real property and to charge and collect all expenses
incurred in connection therewith as Common Expenses;

Unless otherwise provided herein or in the Declaration, to comply with the
instructions of a majority (51%) of the undivided interest in the Common Areas,
Unit Owners as expressed in a resohution duly adopted at any annual or special
meeting of the Unit Owners;

to exercise all other power and duties of the Board or Unit Owners as group
referred to in the Act, and all powers and duties of a Board or a Board of
Directors referred to in the Declaration or these By-Laws or as permitted by law.,

SECTION 10. Non-Delegation. Nothing in this Article or elsewhere in these By-Laws
shall be eansidered to grant to the Board, the Association or to the officers of the Association any
powers or duties which, by law, have been delegated to the Unit Owners.

SECTION 11. Action Taken Without a Meeting. The directors shall have the right to
take any action in the absence of a meeting at which time they could take at a meeting by

obtaining the written approval of all of the directors. Any action so taken shall have the same
effect as though taken at a meeting of the directors.
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ARTICLE III
Officers

SECTION 1. Designation. At each regular annual meeting, the directors present at said
meeting shall elect the following officers of the Association by a majority vote:

(A) = President, who shall be a Director and who shall preside over the meetings of
the Board and the Unit Owners, and who shall be the chief executive of the
Association;

(B)  a Secretary, who shall keep the minutes of all meetings of the Board and the Unit,
owners, and who shall, in genetal, perform all the duties incident to the office of
Secretary, and who may be a representative of the Managing Agent;

{C)  a Treasurer, who shall be responsible for financial records and books of account
and the manner in which such records and books are kept and reperted;

{D) such additional officers as the Board sees fit to elect.

SECTION 2. Powers. The respective officers shall have the general powers usually
vested in such officers, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upen the powers of any officer as the Board
may see fit. Either the President or the Secretary may mail and receive notices and execute
amendments to the Declaration as provided for in the Act and in the Declaration.

SECTION 3. Tenm of Office. Each officer shall hold office for the term of one (1) year
and until his successor shall have been appointed or clected and qualified.

SECTION 4, Vacancies, Vacancies in any office shall be filled by the Board by a two-
thirds (2/3) vote of the remaining members thereof, at a special meeting of said Board. Any
officer so elected to fill a vacancy shall hold office for a term equal to the time until the next
meeting of Unit Owners or thirty (30) days following the filing of a petition signed by Unit
Owners holding 20% of the Association's votes requesting a meeting of the Unit Owners to fill
the vacancy for the balance of its unexpired term. Such a meeting shall be called no later than
sixty (60) days following the filing of such petition signed by Unit Owners holding 20% of the
Association's votes. Any officet may be removed for cause at any time by vote of two thirds
(2/3) of the total membership of the Board at a special meeting thereof,

SECTION 5. Compensation. The officers shall receive no compensation for their
services as officers, unless expressly provided for in a resolution duly adopted by the Unit
Owners.
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ARTICLE IV
Assessments

SECTION 1. Annual Budget. The Board shall cause to be prepared an estimated annual
budget for each fiscal year of the Association. Such budget shall take into account the estimated
Common Expenses and cash requirements for the year, inciuding but not limited to salaries,
wages, payroll taxes, legal and accounting fees, working capital find, supplies, materials, parts,
services, maintenance, repairs, replacements, landscaping, insurance, fuel, power, real estate
taxes, and all other Common Expenses. To the extent that the assessments and other cash
income collected from the Unit Owners during the preceding year shall be more or less than the
expenditures for such preceding year, the surplus or deficit, as the case may be, shail also be
taken into account. The annual budget shall also take into account the estimated net available
cash income for the year from the lease, operation or use of the Common Areas, The annual
budget shall provide for a reserve for contingencies for the year and a reserve for capital
expenditures, in reasonable amounts as determined by the Board. The reserve for capital
expenditures shall be held in a segregated account in the name of the Association.

SECTION 2. Assessments. The estimated annual budget for each fiscal year shall be
approved by the Board, and copies of the proposed annual budget, together with an indication of
which portions are intended for capital expenditures or repairs or payment of real estate taxes,
shall be furnished by the Board to each Unit Owner, not later than thirty (30) days prior to the
adoption thereof. On or before the first day of the first month and of each succeeding month of
the year covered by the annual budget, each Unit Owner shall pay, as his respective monthly
assessment for the Common Expenses, on twelfth (1/12) of his proportionate share of the
Common Expenses for such year as shown by the annual budget. Unless otherwise provided in
the Declaration, such proportionate share for each Unit Owner shall be in accordance with his
respective ownership interest in the Common Areas as set forth in Exhibit B of the Declaration.
In the event that the Board shall not approve an estimated annual budget or shall fail to
determine new monthly assessments for any year, or shall be delayed in doing so, each Unit
Owner shall continue to pay each month the amount of his respective monthly assessment as last
determined. Each Unit Owner shall pay his monthly assessment on or before the first day of
cach month to the Managing Agent or as may be otherwise directed by the Board. No Unit
Owmer shall be relieved of his cobligation to pay his assessment by abandoning or not using his
Unit, the Common Areas, or the Limited Common Areas. Each Unit Owner shall receive notice,
in the same manner as is provided herein for membership meetings, of any meeting of the Board
concerning the adoption of the proposed annul budget or any increase or establishment of an
assessment.

SECTION 3. Partial Year or Month. For the first fiscal year, the annual budget shall be
as approved by the First Board. If sueh first fiscal year, or any succeeding fiscal year, shall be
less than a full year, then the monthly assessments for each Unit Owner shall be proportionate to
the number of months and days in such period covered by such budget. Commencing with the
date of occupancy of his Unit, each Unit Owner shall pay his assessment for the following month
or fraction of a month, which assessment shall be in proportion to his respective ownership
interest in the Common Areas and the number of months and days remaining of the period
covered by the Current annual budget, and which assessment shall be as computed by the Board.
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SECTION 4. [Intentionally omitted.]

SECTION 5. Supplement Budget, In the event that during the course of a year, it shall
appear to the Board that the monthly assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inadequate to cover the estimated Common
Expenses for the remainder of such year, then the Board shall prepare and approve a
supplemental budget covering the estimated deficiency for the remainder of such year, copies of
which supplemental budget shall be furnished to each Unit Owner, and thereupon a supplemental
assessment shall be made to each Unit Owner for his proportionate share of such supplemental
budget.

SECTION 6. Expenditures. Except with respect to such expenditures with (i) are
specifically authorized by the Declaration or By-Laws, or (ii) are required by law, or (iii) can be
paid from the proceeds of insurance received by or for the account of the Board, or (iv) are
immediately necessary for the emergency repair, preservation, safety or protection of the Unit
Owners or the Common Areas, the Board shall have no authority to approve or authorize any
structural alterations, capital additions to, or capital improvements of the Common Areas
requiring an expenditure in excess of the Twenty Thousand Dollars ($20,000.00) or any contract
for a term of more than four (4) years, unless such expenditure or contract shall have been
approved by two-thirds (2/3) of the total votes cast at a meeting called for that purpose.

Any non-recurring Common Expense not set forth in the budget as adopted, and any
increase in assessment over the amount adopted shall be separately assessed against all Unit
Owners. Any such separate assessment shall be subject to the approval by the affirmative votes
of at least two-thirds (2/3) of the Unit Owmers voting at a meeting of Unit Owners duly called for
the purpose of approving the assessment if it involves proposed expenditures resulting in a total
payment assessed to a Unit equal to the greater five (5) time Unit's most recent Common
Expense assessment calculated on a monthly basis or $500.00,

SECTION 7. Lien. It shall be the duty of every Unit Owner to pay his proportionate
share of the Comumon Expenses, as provided in the Declaration, and as assessed in the manner
herein provided.

If any Unit Owner shall fail or refuse to make any such payment of the Common
Expenses, when due, the amount thereof together with interest thereof at the rate of 10% per
snnum or such greater percentage as may then be permitted under the laws of the State of
Indiana after said Common Expenses become due and payable, late charges, reasonable
attorneys' fees and cost of collection or amount of any unpaid fine shall constitute a lien, as
provided in the Act, enforceable by the Board, on the interest of such Unit Owner in the
Property, provided, however, that such lien shall be subordinate to the lien of a prior recorded
first mortgage held by an insurance company, bank, savings, and loan, mortgage broker and
FNMA or other lending institution on the interest of such Unit Owner, except for the amount of
the proportionate share of Common Expenses which are due and payable from and after the date
on which such mortgage owner or holder either takes possession of the Unit, accepts a
conveyance of any interest therein (other that as security), or accepts a deed in lieu of foreclosure
for its mortgage and causes a receiver to be appointed, in suit to foreclosure its mortgage, alt as
provided in the Declaration. The provisions of this paragraph of this Section 7 shall not be
amended, changed, modified or rescinded in any way without the prior written consent of all
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such lien holders of record. The Association or its successors and assigns, or the Board or its
agents, shall have the right to maintain a suit to foreclose any such lien, and there shall be added
to the amount due the costs of said suit and other fees and cxpenses, together with legal interest
and reasonable attorneys’ fees to be fixed by the Court. Furthermore, if any Unit Owner shall fail
or refuse to pay when due his proportionate share of the Common Expenses and such Unit
Owner withholds possession of his Unit after demand by the Board or the Association in writing
setting forth the amount claimed, the Board or the Association shall have the right to possession
of such Unit. The Board and the Association shall have the suthority to exercise and enforce any
and all rights and remedies as provided for in the Act, the Declaration or these By-Laws, or a3
are otherwise available at law or in equity, for the collection of all unpaid assessments.

SECTION 8. Records and Statement of Accounts. The Board shall cause to be kept
detailed and accurate records in chronological order of the receipts and expenditures affecting
the Common Areas, and Limited Common Areas, specifying and itemizing the Common
Expenses and limited Common Expenses incurred. Payment vouchers may be approved in such
manner as the Board may determine. Further, the Association, within a reasonable time, shall
produce audited financial statements of the Association upon the reasonable, appropriate written
request of a Unit Owner or Eligible Holder of the First Mortgage Lien.

The Board shall, upon receipt of ten (10) day written notice to it or the Association and
upon payments of a reasonable fee, furnish to any Unit Owner a statement of his account setting
forth the amount of any unpaid assessments of other charges due and owing from such owner.

SECTION 9. Discharge of Liens. The Board may cause the Association to discharge
any mechanic's lien or other encumbrance which In the opinion of the Board may constitute a
lien against the property of the Common Areas, rather than a lien against only a particular Unit.
When less than all the Unit Owners are responsible for the existence of any such lien, the Unit
Owners responsible shall be jointly and severally liable for the amount necessary to discharge the
same and for all costs and expenses, including attorneys' fees, incurred by reason of such lien.

SECTION 10. Holding of Funds. All funds collected hereunder shall be held and
expended for the purpose designated herein, and (except for such special assessments as may be
levied hereunder against less than all the Unit Owners and for such adjustments as may be
required to reflect delinquent or prepaid assessments) shall be deemed to be held for the benefit,
use and account of all the Unit Owners in the percentage set forth in Exhibit "B".

SECTION 11. Forbearance. The Association shall have no authority to forebear the
payment of assessments by any Unit Owner, except as provided in the Declaration.
ARTL Y
Contractual Powers

No contract or other transaction between the Associatton and one or more of its Directors
or between the Association and any corporation, firm or association in which one or more of the
Directors of the Association are directors, or are financially interested, is void or voidable
because such Director or directors are present at the meeting of the Board or a committee thereof
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which authorizes or approves the contract or transaction or because his or their votes are counted,
if the circumstances specified in either of the following subparagraphs exists:

(A) the fact of the common directorship or financial interest is disclosed or known to
the Board or committee and noted in the minutes and the Board or committee
authorizes, approves or ratifics the contract or transaction in good faith by a vote
sufficient for the purpose without counting the vote or votes of such Director or
directors; or

(B)  the contract or transaction is just and reasonable as to the Association at the time
it is authorized or approved.

Common or interested directors may be counted in determining the presence of a quorum at a
meeting of the Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction.

ARTICLE V1
Amendments

These By-Laws may be amended or modified from time to time by action or approval of
seventy-five percent {75%) of the total ownership, and such amendment shall be effective upon
the recording, in the Office of the Recorder of Hamilion County, Indiana, of a certificate of the
Secretary of the Association setting forth the amendment and certifying the requisite percentage
vote of the total ownership; provided, however, that no change, modification or amendment
which affects the rights, privileges, or obligations of the Declarant, shall be effective without the
prior written consent of the Declarant.

ARTICLE VII
Indemnification

SECTION 1. General. The Association shall indemnify and hold harmless each of its
directors and officers, each member of any committee appointed pursnant to the By-Laws of the
Association, and the Board and Declarant, and each of its members, against all contractual and
other liabilities to others arising out of contracts made by or other act of such directors, Board,
officers, committee members, Declarant or its members, on behalf of the Unit Owners, or arising
out of their status as directors, Board, officers, committes members, Declarant or its members
unless any such contract or act is contrary to the provisions of the Declaration or these By-Laws
or shall have been made fraudulently or with gross negligence or criminal intent. It is intended
that the foregoing indemnification shall include indemnification against all cost and expenses
(including, but not limited to, counsel fees, amounts of judgment paid and amounts paid in
settlement) reasonably incurred in connection with the defense of any claim, action, suit, or
proceeding, whether civil, criminal, administrative or other, in which any such Director, officer,
Board, Committee member, Declarant or its members may be involved by virtue of such persons
being or having been such directors, officer, Board, committee member, Declarant or its
members; provided, however, that such indemnity shall not be operative with respect to (a) any
matter as to which such Person shall have been finally adjudged in such action, suit or
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proceeding to be liable for gross negligence or fraud in the performance of his duties as such
Director, officer, Board, commitiee member, Declarant or its members; of (b) any matter settled
or compromised, unless, in the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such persons being adjudged liable
for gross negligence or fraud in the performance of his duties as such Director, Board, officer,
committee member, Declarant or its members.

SECTION 2. Success on Merits. To the extent that the Declarant or its members or a
member of the Board of Directors or an officer of the Association or a member of any committee
appointed pursuant to the By-Laws of the Association has been successful on the merits or
otherwise in defense of any action, claim, issue or matter therein, he shall be indemnified against
expenses (including attorneys’ fees) actually and reasonably incurred by him in connection
therewith.

SECTION 3. Advance Payment. Expenses incured in defending a civil or criminal
action, suit or proceeding may be paid by the Association in advance of the final disposition of
such action, suit or proceeding as authorized by the Board of Directors in the specific case upon
receipt of any undertaking by or on behalf of the Person or entity seeking such indemnification
or payment in advance to repay such amount unless it shall ultimately be determined that he is
entitled to be indemnified by the Association as authorized in this Article VIII.

SECTION 4, Miscellaneous. The Association and the Board shall have the power to
raise and the responsibility for raising by special agsessment or otherwise, any sums required to
discharge its obligations under this Article, provided, however, that the liability of any Unit
Owmer arising out of any contract made by or other acts of the directors, Board, officers,
members of such committees, Declarant or its member, or out of the aforesaid indemnity in favor
of the directors, Board, officers, members of such committees, Declarant or its members, shall be
limited to such proportion of the total liability hereunder as said Unit owner’s percentage of
interest in the Common Areas bears to the total percentage interest of all the Unit Owners in the
Common Areas. Every agreement made by the directors, Board, officers, members of such
committees, Declarant or its members or by the Managing Agent on behalf of the Unit Owners
shall provide that the directors, Board, officers, members of such committees, Declarant or its
members or the Managing Agent, as the case may be, are acting only as agents for the Unit
Owners and shall have no personal liability thereunder (except as Unit Qwners), and that each
Unit owner’s liability thercunder shall be limited to such proportion of the total liability
thereunder as his percentage of interest in the Common Areas bears to the total percentage
interest of all Unit Owners in the Common Areas. The indemnification provided by this Article
VII shall not be deemed exclusive of any other rights to which those seeking indemnification
may be entitled under any statute, agreement, vote of members of the Associastion or
disinterested members of the Board of Directors or otherwise, both as to action in his offfcial
capacity and as to action in another capacity while holding such office. Such right to
indemnification shall continue as to a Person or entity who has ceased to be the Declarant or iis
members or a member of the Board of Directors, officer of the Association or a member of such
commiitee, and shall inure to the benefit of the heirs, executors, administrators, successors and
assigns of such Person or entity.
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ARTICLE vIlI
Definition of Terms
The terms used in these By-Laws, to the exient they are defined therein, shall have the
same definition as set forth in The Townes at Noble West Condominium Declaration, which
Declaration is recorded in the Office of the Recorder of Hamilton County, Indiana.

The term “member”, as used in these By-Laws, means “Unit Owner” as defined in the
Declaration.
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EXHIBIT D
TO

THE TOWNES AT NOBLE WEST CONDOMINIUM DECLARATION

BUILDING 10

A part Block "10" in the Secondary Plat of The Townes at Noble West (recorded
as Instrumnent # 200400041507 in the Office of the Recorder, Hamilton County,
Indiana), in being a part of the Southeast Quarter Section 16, Township 18 North,
Range 4 East in Noblesville Township, Hamilton County, Tndiana.

BUILDING 11

A part Block "11" in the Secondary Plat of The Townes at Noble West (recorded
as Instrument # 200400041507 in the Office of the Recorder, Hamilton County,
Indiana), in being a part of the Southeast Quarter Section 16, Township 18 North,
Range 4 East in Noblesville Township, Hamilton County, Indiana.



EXHIBIT E
TO

THE TOWNES AT NOBLE WEST CONDOMINIUM DECLARATION

Legal Description of Additional Land

A part of the Southeast Quarter Section 16, Township 18 North, Range 4 East in Noblesville
Township, Hamilton County, Indiana, being more particularly described as follows:

Commencing at the southeast comner of said quarter section; thence North 00 degrees 09
minutes 25 seconds East (assumed bearing) along the east line thereof a distance of 1768.08
feet; thence North 89 degrees 50 minutes 35 secotids West a distance of 70.00 feet to the
Point of Beginninyg; thence North 89 degrees 41 minutes 58 seconds West a distance of
1272.29 feet to the west line of the east half of said quarter section; thence North 00 degrees
08 minutes 06 seconds East along said west line a distance of 284.99 feet to the centerline of
the abandoned railroad right-of-way; thence North 65 degrees 59 minutes 37 secands East
along said centerline a distance of 1394.58 feet to a point being 70.00 feet {measured
perpendicular) from said east line of said quarter section; thence South 00 degrees (9 minutes
25 seconds West parallel with said cast line a distance of 859.04 feet to the Point of
Beginning, contrining 16.71 acres, more or less.

Except the following described parcel:
WALKING PATH

A part of the Southeast Quarter Section 16, Township 18 North, Range 4 East in Noblesville
Township, Hamilton County, Indiana, being described as follows:

Commencing at the southeast corner of said Southeast Quarter; thence North 00 degrees 09
minutes 25 seconds East (assumed bearing) along the east line thereof a distance of 1768.08
feet; thence North 89 degrees 50 minutes 35 seconds West a distance of 70,00 feet said point
being 70.00 feet (measured perpendicular) from said east line of said Southeast Quarter;
thence North 00 degrees 09 minutes 25 seconds East parallel with said east line a distance of
796.36 feet to the Point of Beginning; thence continuing North 00 degrees 09 minutes 25
seconds East paralle] with said east line a distance of 62.68 feet to the centerline of the
abandoned railroad right-of-way; thence South 65 degrees 59 minutes 37 seconds West along
said centerline a distance of 1348.33 feet; thence South 24 degrees 00 minutes 23 seconds
East a distance of 5.00 feet; thence North 65 degrees 59 minutes 37 seconds East parallel
with said centerline a distance of 578.00 feet; thence South 79 degrees 58 minutes 47 seconds
East a distance of 62.55 feet; thence North 65 degrees 59 minutes 37 seconds East parallel
with said centerline a distance of 654.53 feet; thence South 89 degrees 50 minutes 35 seconds
East a distance of 41.98 feet to the Point of Beginning, containing 0.75 acres, more or less.

Exhibit E
Page 10f2



EXHIBIT E
TO

THE TOWNES AT NOBLE WEST CONDOMINIUM DECLARATION

Except the following described parcel:
B ING 10

A part Block "10" in the Secondary Plat of The Townes at Noble West (recorded as
Insirument # 200400041507 in the Office of the Recorder, Hamilton County, Indiana), in
being a part of the Southeast Quarter Section 16, Township 18 North, Range 4 East in
Neblesville Township, Hamilton County, Indiana.

Except the following described parcel:
BUILDING 11

A part Block "11" in the Secondary Plat of The Townes at Noble West (recorded as
Instrument # 200400041507 in the Office of the Recorder, Hamilton County, Indiana), in
being a part of the Southeast Quarter Section 16, Township 18 North, Range 4 East in
Noblesville Township, Hamilton County, Indiana.
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EXHIBIT F
TO

THE TOWNES AT NOBLE WEST CONDOMINIUM DECLARATION

MAXIMUM PERCENTAGE OF INTEREST 1.513999%

MINIMUM PERCENTAGE OF INTEREST 0.659334%



