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DECLARATION OF COVENANTS AND RESTRICTIONS OF
SHAWN ROPER WNERSHIP

THIS DECLARATION (hereinafter sometimes referred to as the Shawnee Declaration, Shawnce
Subdivision Declaration or Subdivision Declaration) made this {3y day of Auacvs— 1994, by
Wellingshire 'Joint Venture consisting of Waterway Holdings, Inc. and R. N. Thompson Development
Corporation having its principal place of business at 234 S. Franklin Road, Indianapolis, IN 46219; said
joint venture hereinaficr referred to as "DECLARANT OWNER" and BRUCE GUNSTRA BUILDERS,
INC., an Indiana Corporation having its principal place of business at 8383 Craig Strect, Suite #100,
Indianapolis, IN 46250 (hereinafter referred to as “Declarant Builder™); Declarant Owner and Declarant
Builder shall in the aggregate be referred to as Declarant unless otherwise noted.

THIS SUBDIVISION DECLARATION AND THE REAL ESTATE TO WHICH IT APPLIES
IS ALSO SUBJECT TO MASTER DECLARATION FOR ALL OF THE SOUTHERN DUNES
COMPLEX, DETAILED IN RECITAL C, WITH THE SUBDIVISION DECLARATION BEING
SUBROGATED THE TERMS AND CONDITIONS OF THE MASTER DECLARATION.

WITNESSETH:

WHEREAS, the following facts are true:

A Declarant Wellingshire Joint Venture is the sole owner in fee simple title to certain real
estate located id Marion County, Indiana /mord partictlarly'described in the attached Exhibit "A", which is
incorporated herein by reference (hereinafter referred to as "Tract" or "Shawnce Section 1 and Section 2").

Declarant Builder as hereinafter defined shall cease being the Declarant hereunder when the Declarant
Builder is no longer the exclusive Builder of new Dwelling Units hereunder.

B. Declarant by execution of this Declaration assurcs that all properties which are conveyed
by Declarant and which are a part of the Tract {as hereinafter defined in paragraph 1(s)) shall be conveyed
subject to the terms and conditions of this Declaration, which shall run with the ‘Pmct and be binding upon
all parties having any right, title or interest in the Tract, or any part thercof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner.



C. Declarant Wellingshire Joint Venture has created and recorded in the Marion county -
Recorder’s Office a Southern Dunes Master Declaration as Instrument No. 98-0228187 on December 23,
1998 making all of the real estate in the Southern Dunes Planned Community, which includes this Exhibit
“A” real estate subject to all of the covenants, conditions and restrictions dctailed in this Master
Deciaration. _ The Master Declaration specifically permits the formation of a Declaration for each
Subdivision and further permits the delegation of maintenance and use of common areas to such
subdivisions as prescribed thereunder or by the acts of the governing body under the Master Declaration.

IN THE EVENT OF ANY CONFLICT BETWEEN THE MASTER DECLARATION WHICH
IS INCORPORATED HEREIN BY REFERENCE, AND THIS DECLARATION OF THE SHAWNEE
SUBDIVISION (EXHIBIT “A” REALESTATE) THE TERMS\OF THE MASTER DECLARATION
SHALL BE CONTROLLING).

NOW, THEREFORE, Declarant hereby makes this Declaration and incorporates all of the
Recitals as if set out in full herein,

1. Definitions. The foliowing terms as used in this Deglaration, unless the context clearly
requires otherwise, shall mean the following:

(a) "Applicable Date” means the date determined pursvant to Paragraph 11 of this

Declaration.

(b) MArticles” or "Adicles of Incorporation” means |the [Articles lof Incorporation of the
Corporation, as hercinafter defined. The Articles of Incorporation are incorporated herein
by reference.

(c) "Board of Directors" means the governing body of the Corporation elccted by the Members
in accordance with the By-Laws of the Corporation.

@ "Building” means any one of the potential twenty-four (24) scparated structures depicted
on the plate of Shawnee, each of which has five (5) or six (6) Dw::lling Units,

(c) "By-Laws" shall mcan the By-Laws of the Corporation and shall provide for the election
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of Directors and Officers and other 8oveming officials of the Corporation. A copy of the -
By-Laws is incorporated herein by reference.

Common Area. The Common Area shajl be determined by an examination of the Plat(s) of
Shawnee (attached as Exhibit "B*) with refercnce to Exhibit "A™. The common area shalf
be all of Exhibit “A” less any dedicated right-of-way in the Exhibit "A" and shall also
exclude each of the Lots within cach Building as actually depicted in the Plat of recorded
Scction | and Section 2 of Shawnee Development.

Limited Common Areqs as shown on the recorded plats for the Exhibit “A” real estate for
the use of residents and theif guests in the Shawnes development cxcept for any patios
and/or decks (if any), driveways. o residences ) and) commion arcas between driveways
which will be limited to the residents and their Buests of the Dwelling Unit, served by such

10 maintain said Limited Common Areas; subject to the revocation of such delegation “for
cause”™ as herein detaifed. Such revocation is viable notwithstanding the labeling of
Limited-CommonyArgas 6n recorded Blats fof thedExhibit “A™ real estate and shall be at
the option.of the Master Declaration governing body.

standards for the care and maintcnance of the Limited Common Arcas and/or arcas
delegated to Corporation for such care and maintenance, “For cause” shall be failure to
comply with such standardg afler written notice of 30 days detailing the nature of non-
compliance thys affording the corporation the opportunity t<: cure within such time
tnterval.



In the event of failure to cure the goveming authonty under the Master .
Declaration at its sole option, as evidenced in writing to the Corporation, may takeover all
or part of the care and maintenance obligations herein of the Corporation and charge the
Corporation for the cost thereof plus interest at the then prevailing print rate of interest of
Bank One, or its successor plus 2% plus reasonable attomney fees in the event such
services arc needed for collection. This remedy is cumulative for any other remedies the
Master Declaration recites and details as to the owners within the Shawnee Subdivision.

The following details the Common Areas that MAY trigger care and maintenance
rights and obligations and thercfore become common expense items either by being labeled
Limited Common Areas.on recorded plats or by other means of delegation permitted under
the Master Declaration.

Private Strects (labeled Ingress and Egress Easements on Exhibit “B” and
recorded Plats of Section | and Section 2)

All streets in the Shawnee development shall be private streets.
Pond

The retention pondydepicted on Exhibit “B” is-one of the ponds that may be
necessary to address sutface water concerns 'of 'the Southern Dunes Planned
Community that is located within the Exhibit "A" realty with the size and location
and time of construction and completion thereof to be determined by Declaration
during the course of development of Shawnce. No sct level of water is assured as

to this pond.
ce ification Si|

Declarant will construct an entrance identification wall sign plus accompanying
landscaping with the possibility of lighting and irrigation therein and thereon on
one or both sides of Portrait Drive entrance to the Shawnce development with the
number of signs and location to be at the Declarant’s sole discretion. Declarant
shall commence this construction while the first Building of the development to be
constructed and complete same as soon as practical thereafter.

{2 "Common Expcnscs” includes the following: N

- Expenses for the administration of the Corporation that are directly or indircctly
related thereto.
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- The maintenance/repair obligations of this Corporation as hereafter detailed for -
the exterior of buildings.

- The maintenance obligation of such of the above Common Areas within the
Shawnee development specifically delegated to this Corporation by the governing
body under the Master Declaration plus the maintenance and replacement of
landscaping of the perimeter landscaping in Shawnce.

- The cost of security services specifically for Shawnee if permitted under the
Master Declaration and is adopted under the Shawnee Declaration.

- The cost of street lights if permitted under the Master Declaration and adopted
under the Shawnee Declaration.

- Since there is only one meter for the entire Shawnce development this utility
charge plus any repair and maintenance thereof shall be a common expense.

“Declarant Builder” or “Buildéf” is the party to whom Declarant owner has contractually
obligated itself to exélusively convey Building(s)fof,the purpose of construction of a
Building(s), exclusive of any othes such Buiider so long as the contract is viable, otherwisc
any successor Builder and shall retain the rights and obligations under the title Declarant
Builder or Builder so long as such party maintains such exclusivity.

*Corporation” means Shawnee Homeowners Associations, Inc., its successors and assigns,
a not-for-profit corporatiofiwhose members shall be the Owners of Lots, or appointecs as
provided in Paragraph 11 of this Declaration; such Corporation being more particulariy
described in Paragraph 11 of this Declaration.

"Reclarant Owner* ghall racaniand refer to Wellingshire Joint Venture/ and any successors
andassiysofitwhmnitdesiminomormewﬁttenmorded instruments, to have
the rights of Declarant Qwner hercunder including, but not limited to, any mortgagee
acquiring title to any portion of the Tract pursuant to the excrcise of rights under, or
foreclosure of, a mortgage cxecuted by Declarant Owner.

"Dwelling Unit" or “Unit” means one of the living units located upon a Lot within a given

Building,
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"Lot,” means any plot of ground designated as such within a Building constructed or to be -
constructed, as Buildings arc depicted on the recorded Final Plat of a Scction | and/or
Section 2 of Shawnee. When Lot is used it shall be deemed to include the Dwelling Unit,
if any, located thercon, unless the context requires otherwise.

"Member" means a member of the Corporation.

"Mortgagee" means the holder of a first morigage lien on a Lot.

"Owner" means a person, firm, corporation, partnership, association, trust or other legal
entity, or any combination thereof, who owns the foe simple title to a Lot.

“Conditional Plat* is one and the same as Exhibit “B” and conscquently depicts a
maximum of 24 Building$ of 4 to 6 Dwelling Units, per Building and a maximum of 137
Dwelling Units. Notwithstanding any represcntation on Exhibit "B" Declarant reserves the
right to placc 4, 5 or 6 Units within any Building depicted so long as the aforesaid
rmaximum for number of Buildings and Dwelling Units is not excecded.
“Tract“meansl}wrealmatedescﬁbedinPamgraphAaboveasSecﬁon 1 and Section 2
of the Shawnee develapiment and recorded in the office of the Recorder of Marion County,
Indiana, all being subject to this Declaration as providad herein. In the aggregate the
“Tract” may be labeled Shawnce or Shawnee deveclopment.

MASTER-. DECLARATIQN; REFERS TO THE DECLARATION OF THE
SOUTHERN DUNES PLANNED COMMUNITY RECORDED TN THE MARION
COUNTY RECORDERS OFFICE, ALONG WITH ITS BY-LAWS ON DECEMBER
23, 1998 AS INSTRUMENT #98-228187.

SHAWNEE DECLARATION, SHAWNEE SUBDIVISION DECLARATION OR
SUBDIVISION DECLARATION. IN ALL INSTANCES INCLUDING THE WORDS
“GUBDIVISION DECLARATION” IN THE MASTER D‘:?.CLARATION SHALL

REFER TO THIS PARTICULAR “SHAWNEE” SUBDIVISION AS THIS



SUBDIVISION 1S NAMED ON THE RECORDED PLAT(S) OF THE EXHIBIT “A” -
REALTY,
2. Declaration. Declarant hereby expressly declares that the Tract shall be held, conveyed
and transferred in accordance with the provisions of this Shawnee Declaration and the Master Declaration.
3. Description of the Tract. The Tract shall consist of Section 1 and Section 2 of Shawnee,
which comprised of 137 Lots, together with the Common Arca as illustrated in Exhibit “B” but as
ultimately shown on the Final Plats thereof, The Common Area and the size of the Lots will be designated

on said Final Plats. The legal description for each Lot in Shawnee shall be as follows:

Lot in Section located ir Building No. of Shawnce, a subdivision in
Marion County, Indiana, as per plat-thereof recorded , 19 , as Instrument
No. » in the officéof the Recorder of Marion County, Indiana.

4, Lots and Easements. The boundaries of each Lot in Shawnee shall be as shown on the

Final Plat of each Scction; provided, however, in the event any vertical boundary iine of any Dwelling Unit
does not coincide with the actual Lot line because of inexactness of constraction, settling after construction
or for any other reasons, whether from the initial construction, subsequent reconstruction or otherwise, the
boundary lines shall be decmed to be treated for purposes of occupancy, possession, maintenance, use and
enjoyment, in accordance with the actual existing construction, In such case, permanent easements for
exclusive use shall exist in favor of the Owner of each Lot in and to such base linc cutside the actual
boundary line of the Lot.

5. Limited Common Ares. Limited Common Area includes all the area designated as such
on the recorded plats of the Tract (Exhibit “A™ realty). WITHIN THE COMMON AREA DECLARANT
RESERVES THE RIGHT, WITHOUT THE QOBLIGATION, TO BUILD OR CAUSE TO BE BUILT
RECREATIONAL FACILITIES OR TO APPROVE SAME IF THE CORPORATION ELECTS TO DO
SO WITH THE PROVEN ABILITY TO SECURE FINANCING TO ACCOMPLISH SAME.

%
6. Ownership of Limited Common Area. The Declarant Qwner on or before the applicable
date shall convey titic of the Limited Common Areas to the Corporation irrespective of when the



Corporation securcs such ownership. The Corporation shall be responsible for the care and maintenance of -
the Limited Common Areas, with such Limited Common Areas to be held for the use and enjoyment of the
Members of this Shawnce Corporation, ail of whom shall have the right and casement of enjoyment in and
to the Limited Common Area which right shall pass with title to each Lot, subject to the provisions of this
Declaration afxd the Master Declaration, including but not limited to, the following:

() The right of the Corporation to suspend any Member from the right to the use of
recrcational facility(s), if any, for any period during which any assessment against such
Member's Lot remains unpaid; and for a period not to exceed sixty (60) days for any
infraction of the Shawnee’s Board’s published rules and regulations,

) The right of this Corporation or its Board of Directors to determine the time and manner of
use of the Limited Common Arcasand any facilitics therein by the Members.

(©) The right of the Corporation to adopt such rules and regulations regarding the Limited
Common Area as it deems appropriate as provided in Paragraph 12, but subject to such
rules and regulations and any amendments thereto being approved by the Southern Dunes
HOA, Inc. (Souther Dunes Homeowners Association, Inc.).

7. Delepation of {_the Limited Common Area.' Any Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated by the
Corporation, hig right of enjoymeat, and usa.of the Limited Common Area and fagilities therein to members
of his family, his tcnants or contract purchasers who reside on any Lot.

8. Encrogchments and Easements in the Limited Common Area. If by reason of
inexactness of construction, settling after construction or for any other reasons, any Limited Common Arca
encroaches upon any Lot, an casement shall be deemed to exist and run to the Corporation for the
maintenance, use and cnjoyment of sach Limited Common Arca.

Eadn%rshallhaveanmmentincmmmnwithmhotherOwne;touseall pipes, wires,

ducts, cables, conduits, utility lines and other common facilities, if any, located in any other Dwelting Units



or in the Limited Common Area and serving his Dwelling Unit.

9. Patios (if anv) end Parking Space. The Owner of a Lot shall have an eascment to and an
exclusive right to use the driveways and sidewalks exclusively serving such Owner's Lot and non-exclusive
right to usc the sidewalks and driveways serving more than onc Lot, whether or not such sidewalks or
drivcwaysarqpartoftlwlotorlocated in the Limited Common Arca. The Owner of a Lot shall have an
easement to and the exclusive right to use the patios exclusively serving such Owner's Lot and located
adiacent thereto whether or not such patio is part of the Lot or located in the Limited Common Area. Such
right to use shall pass with title to the Lot even though not expressly mentioned in the document passing
title.

In the event that this Corporation, subject to the limitations.of the Master Declaration in regard
thereto, decides to liquidate, dissolve'or transferall orany partof the Limiled Common Arca to any public
agency, the Corporation shall, prior to such action, convey to the Owner of each Lot the driveways and
sidewalks which ar¢ designated for such Lot and the patios which are designated for such Lot under the
terms of this Paragraph.

10. All public and

quasi-public vehicles including, but not limited o] police, fire and other-emergency vehicles, trash and
garbage collection, post office vehicles and privately owned delivery vehicles shail have the right to enter
upon the private streets and ather Limited Common Areds in the Tract in the performance.of their dutics.

An eascment is also granted to all utilities and their agents for ingress, egress, installation, replacement,
repairing and maintaining of such utilities, including, but not fimited to, water, sewers, gas, telephone and
clectricity on the Tract; provided, however, nothing herein shall permit the installation of sewcrs, electric
lines, watcr line or other utilities, except as initially designed and approved by Declarant Owner. By virtue
of this eascment the electrical and teiephone utilities are expressly permitted to erect and maintain the
necessary equipment on the Tract and to affix and maintain electrical and telc;;hcmc wires, circuits and

conduits on, above, across and under the roofs and exterior walls of the Dwelling Units. In the event any



utility furnishing service should request a specific casement by a separate recordable document, the title

owner of the Limited Common Area involved shall have the right to grant such easement on such Tract,

without conflicting with the terms of this Paragraph, The easements granted herein shall in no way affect

any other recorded easement on the Tract,

An easement is also granted to the Corporation, its officers, agents and employees and to any

management company selected by the Corporation to enter in of to cross over the Limited Common Area to

perform its duties,

I1.

(@)

(b)

Mmmtup_mmm DeclarmtandthwnwofaLotwhichissubjcctw

asscssment shall, automatieally upon becoming am)Ovwner, be and become a Member of
this Corporation and shallremain a Member utitil such time as his ownership of a Lot
ceases, but membership shall terminate when such Owner ceases to be an Owner, and will
be transferred tothenewOwnerofhisLot;provided, however, that any person who holds
the interest of an Owner ina Lot merely as security fof the performance of an obligation
shall not be a member Wil and unless he realizes upenhis security, at which time he shall
automatically be and become an Ovwiner and a Member of the Corporation.

Yoting Rights. The Corporation shall have two (2) classes of membership, with the
following voting tights:

(i) Class A. Class A Members sl}all be all Owners except Class B Members. Each

(i) Class B. Class B Members shall be Declarant Owner and Declarant Builder as

resident agent of the Corporation. Each Class B Member shall be entitled to FIVE
(5) VOTES FOR EACH LOT SHOWN ON (Exhibit "B") WHETHER OR NOT

10
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A FINAL PLAT HAS BEEN FILED FOR SUCH LOT of which it is the Owner .
on all matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date, which shail be
the first to occur of:
0] THE DATE UPON WHICH THE WRITTEN RESIGNATION OF ALL
OF THE CLASS B MEMBERS AS SUCH IS DELIVERED TO THE
RESIDENT AGENT THIS CORPORATION:
{ii) THIRTY (30) DAYS AFTER THE DATE WHEN THE TOTAL
VOTES OUTSTANDING IN THE CLASS A MEMBERSHIP EQUAL
OR EXCEED THE TOTAL VOTES OUTSTANDING IN THE CLASS
B MEMBERSHIP; OR
(iii)  December 31, 2015.
Eunctions. The Corporation has becn formed for the purpose of providing for thc
maintenance, repair, upk@ep, replacement, administration, operation and ownership of the
Limited Common Areas and for the.maintcnance, repair and replacement of such exterior
portions of the Dwelling Units as designated in this Declaration, to pay taxes assessed
against and payable with respect to the Limited Common Area and to pay any other
necessary expenses and costs in connection with the Limited Common Arca, and to
perform such other functions as may be designated for it to perform under this
Declaration,
Bogard of Directors,
Management. The businessiand/affairsfof this Corporation shall be govemed and managed
by the Board of Directors. No person shall be eligible fo serve as a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, including a person appointed by Declarant as provided in subparagraph (b) of this
Paragraph 12.
Initiaf Board of Directors. The Initial Board of Directors shall be composed of the persons
X
designated in the Articles, to-wit: R. N. Thompson, Bruce Gunstra and David Compton

(hereinafter referred to as the "Initial Board"), all of whom have been or shall be appointed

11



by Declarant Owner. Notwithstanding anything to the contrary contained in, or any other -
provisions of this Declaration, the Articles or the By-Laws {a) the Initial Board shatl hold
office until the Applicable Date or until removed by Declarant Owner who may remove
said Board Member without causc, and (b) in the event of any vacancy or vacancies
occurring in the Initial Board for any reason or cause whatsoever prior to the Applicable
Date, determined as provided above, every such vacancy shall be filled by a person
appointed by Declarant Owner, who shall thereafier be deemed 2 member of the Initial
Board. Each Owner, by acceptance of a deed to a Lot, or by acquisition of any interest in
a Dwelling Unit by any type or juridical acts inter vivos or causa mortis, or otherwise,
shall be deemed to havegippointed Declarant Owiier as such Owner's agent, attorney-in-
fact and proxy, which shali;be decmedyan interest and\irrevocable until the Applicable
Date determincd as provided above, to exercise all of said Owner's right to vote, and to
vote as Declarant Owner determines, on all matters as to which members of the
Corporation are entitled to vote under the Declaration, the Articles, the By-Laws or
otherwise; provided, however, this right to vote gfanted to Declarant Owner shall not
extend to votes of Members (if & vote is requircd) on matters of Special Assessments,
mortgaging Common Area or merger/consolidation of the Corporation with another
cgrporation. | This @appointment 6f Declarant)Owner as!such Owner's agoefit, attomey-in-
fact and proxy shall not be affected by incompetence of the Owner granting the same.

Each person serving on the Initial Board, whether as an original member thereof or as a
member thereof appointed by Declarant Owner to 6l a vacancy, shall be deemed a
Member of the Corporation and an Owner solely for the purpose of qualifying to act as a
member of the Board of Directors and for no other purpose. No such person serving on
the Initial Board shall be deemed or considered a member of the 60rporation nor an Qwner
ofaLotforanyomerpurpose(unlessheisacmdlyﬂieOwnerofalotand thereby a

12
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Member of the Corporation).

Additional Qualifications. WhereanOm:erconsistsofmorcthanorwpcrsmorisa
partnership, corporation, trust or other legal entity, then one of the persons constituting the
multiple Owner or a partner or an officer or trustee shall be cligible to serve on the Board
of Directors, except that no single Lot or Dwelling Unit may be represcnted on the Board
of Directors by more than one person at a time.

Term of Office and Vacangy. Subject to the provisions of subparagraph (b) of this
Paragraph 12, one (1) member of the Board of Directors shall be elected at each annual
mieeting of the Corporation. The Initial Board shall be decmed to be elocted and re-clected
as the Board of Direcifts at each annual meeting until the Applicable Date provided
herein. After the Applicable Date;each member-of the Board of Directors shall be elected
for a term of three (3) years, except that at the first claction after the Applicable Date one
member of the Board of Directors shall be elected for a three (3) year term, one for a two
(Z)ywterm,andoneforaom(l)ymtermsoﬂmthetenmofone-ﬂ:ird (1/3) of the
members of the Board shall expire annually. Thet® shall be separate nominations for the
office of each member of the Board tobe elected at such first election aficr the Applicable
Date. Each Director shall hold office throughout the term of his clection and until his
guccessor is electéd and qualifiéd. _Subjectto the provisions of subparagraph (b) of this
Paragraph 12 as to the Initial Board, any vacancy or vacancies occurring in the Board
shall be filled by a vote of a majority of the remaining members of the Board or by vote of
the Owners if a Director is removed in accordance with subparagraph (c) of this Paragraph
12. The Director so filling a vacancy shalt serve until the next annual meeting of the
members and until his successor is elected and qualified. At the first annual mecting
following any such vacancy, a Director shall be elected for the l:alance of the term of the

Director so removed or in respect to whom there has otherwise been a vacancy.

13
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Removal of Dircctors. A Director or Directors, except the members of the Initial Board, -
may be removed with or without cause by vote of a majority of the votes entitled to be cast
at a special meeting of the owners duly called and constituted for such purpose. In such
case, his successor shall be elected at the same mecting from eligible Owners nominated at
the mecting. A Director so elected shall serve until the next annual meeting of the Owners
and until his successor is duly elected and qualified.

Dutics of the Board of Directors. The Board of Directors shall be the governing body of

the Corporation representing all of the Owners and being responsible for the functions and

dutics of the Corporation, including, but not limited to, providing for the administration of
the Tract, the management, maintenance, repair, upkeep and replacement of the Common

Area (unless the same are-otherwise the responzibility or duty of Owners), and the

maintenance, repair, upkeep and replacement of such exierior portions of the Dwelling

Units as designated in this Declaration, and the collection and disbursement of regular and

special asscssments, collected by the Corporation. The Board shall, on behalf of the

Corporation, shall employ 2 reputable and recognized professional property management

agent (herein called the "Managing Agent™) upon such terms as the Board shall find, in its

diseretion, reasonable and customary, provided any such management agreement shall be
for a'term of three (3) yeats of less and shall provide that any such agreement may be
terminated by either party upon ninety (90) days written notice to the other party. Any
decision not to continue to cmploy a professional property management agent after such an
agent has once been employed shall require the prior consenting vote of the Owners of at
least sixty percent (60%) of the Members® vote. The Managing Agent shall assist the

Board in casrying out its duties. The duties of the Board include, but are not limited to:

() protection and surveillance, unless the same are othen;nse the responsibility or
duty of Owners of Lots; provided, howcever, that this duty shall not include or be
deemed or interpreted as a requirement that the Corporation, the Board or any
Managing Agent must provide any on-site or roving guards, sccurity service or
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(ii)

{iii)

()

)

(vi)

(vii)

(viii)

{ix)

(x)

(xi)

security system for protection or surveillance, and the same need not be fumished;

procuring of utilities in connection with the Limited Common Arcas and for the
Lots and Dwelling Units, including the single meter for the entire development,
removal of garbage and waste, and snow removal from the Limited Common
Arca;

landscaping, painting, decorating, furnishing, maintenance and upkeep of the
Limited Common Area, AND SUCH EXTERIOR PORTIONS OF THE
DWELLING UNITS AS HEREINAFTER DESIGNATED IN THIS
DECLARATION, Maintenance of lawns shall include but shall not be limited to
the watering, fertilizing, mowing and replanting when necessary of the grass; and
the care, fertilizing, trimming, removal and replacement of trees and shrubs
planted by the Declarant Qwner. It shall not include the care and maintenance of
shrubs and trees which were not planted by Declarant Owner or Declarant
Builder, flowers or other plants on any Lot;

surfacing, paving and maintaining of the private strect and any off-strect parking
spaces constituting a'part of the Limited Common Area;

removal of trashrandywaste from the'Real Estate on a basis of not less than
weekly, provided furthes that only the Board or Managing Agent shall contract for
such service and no Owner shall contract for such service;

snow removal from the private street as shown on the recorded plats and if funding
exists, for the removal of snow from driveways to the Dwelling Units if in the
Board's sole detcrmination the accumulation of snow justifies such removal,

assessment and collection from the Ownersiof each Owner's respective share of the
Common Expensesiassessed by the Shawmee Corporation;

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owner at the same time as the notice of annual meeting is mailed
or delivered;

preparing and delivening.annually to the Qwners a full accounting of all receipts
and expenses incurred in the prior year; such accounting shali be delivered to each
owner simuitaneously with delivery of the proposed annual budget for the current
year,

keeping a current, accurate and detailed record of reccipts and expenditures
affecting the Comunon Arca and the business and affairs of the Corporation,
specifying and itemizing the Common Expenses; all records and vouchers
(including current copies of the Declaration, Articles of Incorporation, By-Laws
and Rules)} shall be available for examination by an Owner, Mortgagees of
Owners, insurer or guarantor of a first mortgage at.any time during normal
business hours;

procuring and maintaining for the benchit of the Corporation and the Board the
insurance coverages required under this Declaration and such other insurance
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(xii)

{xiii)

coverages as the Board, in its sole discretion, may deem necessary or advisable;

paying taxes assessed against and payable with respect to the Limited Commeon
Area and paying any other necessary expenses and costs in connection with the
Common Area, including the utility water usage charge reflected on the single
master meter for the Shawnee development; and

to furnish, upon request of any Mortgagee, insurer or guarantor of first mortgage,
an audited or reviewed financial statement for the immediately preceding fiscal
year,

P f f Di . The Board of Directors shall have such powers as arc
reasonable and necessary to accomplish the performance of their duties, These powers

include, but are not limited to, the power:

{
(i)

(iti)

(iv)

i\

(vi)
(vii)

(vii)

(ix)

to employ a Managing Agent to assisi the Board in performing its dutics;

to purchaseflease or otherwise obtain for the, Corporation, to enable it to perform
its functions and duties, such equipment, matecials, labor and services a may be
neccssary in the judgment of the Board of Directors;

to employ legal counsel, architects, contractors, accountants and others as in the
judgment of the Board of Directors may be necessary or desirablc in connection
with the business and affairs of the Corporation;

to employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its
duties;

toincludethecostsofaﬂofﬂ:eaboveandfomgoingasCmmnonExpcnmandto
pay all of such costs therefrom;

to open and maintain abank agcount or accounts in the name of the Corporation;

to promuigate, adopt, revise, amend and alter from time to time such additional
rules and regulations with respect to use, occupancy, operation and enjoyment of
the Tract and the Limited Common Area (in addition to those set forth in this
Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so
adopted by the Board shall be promptly delivered or mailed to all Owners. Such
rules and regulations and amendments thereto will not be effective until approved
in writing by the Southern Dunes Homeowners Association, Inc.;

to seek permission from the Southem Dunes Homeowners Association, Inc. for
permits, licenses and easements over the Limited Common Area for utilities, roads
and other purposes reasonably necessary or useful for the proper maintenance or
operation of Shawnee; and

to enter the Dwelling Unit of any Owner in case of any emergency whether the
16



(h)

®

G}

®)

Ownmispmematlheﬁmornotandmﬂwcaseofnon-mwrmcyrepairsto .
enwrtheDwellingUnitprovidedtherequestismadeinadvameansdisa:atz‘me
reasonably convenient to the Owner.
Limitation on Board Action. Afer the Applicable Date, the authority of the Board of
Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 adjusted annual based on the cost of living index or equivalent
inflationary index without obtaining the prior approval of a majority of the Owners, except
that in the following cases such approval shall not be necessary.

()] proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget as approved by the Ovmers at the annual meeting: and

(i) expenditures nccessary'to deal with emergency conditions in which the Board of
Directors reasomiably believes there is insufficient time to call a meeting of the
Owners.

Compensation. No Dircstor shall receive any compensation for his services as such except

to such extent a8 may be expressly authorized by 2 majority vote of the Owners, The

Managing Ageat, if any is employed, shall be entitied to reasonable compensation for its

services, the cost of which shall be a Common Expense,

Non-Liability of Corporation Directors, Officerilor Committee Members. The Directors,

Officers and Committee Members of this Corporation shall not be liabie to the Owners or

any other persons for any error or mistake of judgment _c¢xercised in carrying out their

duties and responsibilities, except fof their own individual willful misconduct, bad faith or
gross negligence. The Corporation shall indemnify and hold harmless and defend each of
the named parties against any and all liability to any person, firm or corporation arising
out of performing their assigned duties, unless any such performance shall have been made

m bad faith. It is intended that the named partics shall have no personal liability with

respect to any contract made by them on behalf of the Corporatiog.

Additi I ity_of ion’s Dij ffi embers of the

Auchitectural Review Board and other Committee Members. The Corporation shall
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indemnify, hold bharmless and defend any person, his heirs, assigns and legal -
representatives, made a party to any action, suit or proceceding by reason of the fact that he
is one of the titled persons in this Corporation, against the rcasonable expenses, including
attorneys’ fees, actually and necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relating to matters as to which it shall be
adjudged in such action, suit or proceeding that such person is liable for gross negligence
or misconduct in the performance of his duties. The Corporation shall also reimburse to
any such person the reasonable costs of settlement of or judgment rendered in any action,
suit or proceeding, if it shiall be found by a majority. votc of the Owners that such person
was not guilty of/grossonegligencesor miscondusat, \ In making such findings and
notwithstanding the adjudication in any action, suit or procecding against such a person,
no such person shall be considered or deemed to be guilty of or liable for negligence or
misconduct in the performance of his duties where, agtmg in good faith, such Director
wliedmﬁlebmksandreoordsafﬁleCmporaﬁmorstatﬂnemsmadvicemadebyor
prepared by the Managing Agent(if -any) or any officer/or cmployce thereof, or any
accountant, attorney or other person, firm or corporation employed by the Corporation to
refder advice or serfvice unléss such person named in the title hereof had actual knowledge
of the falsity or incorrectness thercof: nor shall any such person be deemed guilty of or
liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend scheduled meetings.

Bond. The Board of Directors shall provide blanket fidelity bonds for the Managing Agent
(if any), the treasurer of the Corporation, and such other officers or directors of the
Corporation that handle or are responsible for funds indmmiﬁn'n; the Corporation against

larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful
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misapplication, and other acts of fraud or dishonesty, in such sums and with such surcties -
as may be approved by the Board of Directors (provided, however, in no event shall the
aggmgateamountofdnebondbe!essthanasumequaltothree(S)momIsaggregate
assessments on all Dwelling Units) and any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. Fidelity bonds shall
nmneﬂwComoraﬁmasanobligeeandshallmntaﬁawaiversofalldefensesbasedupon
the exclusion of persons serving without compensation from the definition of "employecs”
or similar terms or expressions. Such bonds shall provide that the may not be cancelled or
substantially modified for any reason without at least ten (10) days prior written notice to
the Corporation. The expénge of any such bonds shiall be 2 Commicn Expense,

13, Real Estate Taxes Real estate taxes-are to beseparately assessed and taxed to each Lot.
lnmceventﬂ:atforanyyearthermlesh!ntamarenotscpa:ately assessed and taxed to cach Lot but are
ass%sedmﬂtaxedmﬁeTmcLﬂmmchmershallpayhisproportionateshareofthermlestatetaxm
assessed for the land, which shall be the ratio that the square footage in his Lot bears to the total square
footage of all the land comprising the Tract assessed as a whole, and shall pay his proportionate share of
ﬂicmlwtatetaxesassessedmﬂuehnpmvmmtsmﬂwﬁactasmsedasawhoiebased upon the ratio
that the square footage of the improvements on his Lot bears to the square footage of improvements of all
improved Lots. Any real estate taxes or /other assessients which are chargeable agaisst the Limited
Common Arca shall be paid by the Corporation and treated as a Common Expense,

4. Utilities. Each Owner shall pay for his own utilitics, which are separately metered.
Utilities, such as water, which are not scparately metered, shall be treated as and paid as part of the
Common Expensc unless otherwise determined by the Corporation.

1. Maintenance, Repairg and Replacements. Maintenance, repairs, replacements and

A}

upkeep of the Limited Common Area shall be furnished by the Corporation, as a part of its duties, and the
cost thercof shall constitutc a part of the Common Expenscs.

19



In addition to maintenance in and upon the Limited Common Arca, the Corporation shall provide -
exterior maintenance upon each Lot which is subject to assessment hereunder as follows: paint, repair,
replacement and care of roofs, gutters, downspouts, and exterior building surfaces. Such exterior
maintenance shall not include glass surfaces, screens and screen doors, door and window fixtures and other
hardware, patics, and such other items as the Board of Directors may so designate (unless specifically
designated in this Declaration as the Corporation’s obligation) so long as such items of exception shall
apply to all units equally. However, the Corporation shall be responsiblc for staining or painting of the
outside surface of exterior doors and it shall also be responsible for painting or staining the outside or
exterior surfaccs of patio fences, if any. Each Owner shall be responsible for maintaining and kecping his
Lot and all improvements thereon in a good, clean and sanitary condition and shall do all work thereon
which is not required hereunder to'be performed by the Corporation, including the interiors of patio areas
and patio fences (if any). The Corporation shalf not be responsibic for repziring and maintaining any patio
fences other than painting or staining the exterior unless the Board of Directors shall otherwise provide.

Notwithstanding any obligation or duty of the corporation tg repair or maintain any Lot or the
Limited Common Area, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a
member of his family or of a guest, tenant, invitee or other occupant or visitor of such Owmner, damage shall
be caused, or if maintenance, repairs or replacements shall be required thereby which would otherwise be a
Common Expensé, then sich | Owner 'shall pay for such \damage and such maintehance, repairs and
replacements, as may be determined by the Corporation, unless such loss is covered by the Corporation's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon demand
hytheCorporationﬂ:ecostofrepairingsuchdanw,geshallbeaddedtoandbecomcapartofﬂne
assessment to which such Owner's Iot is subject.

If any Owner shall fail so to maintain and keep his property or any part thercof in a good, clean
and sanitary condition, the Corporation may perform any work necessary to do.;o and charge the Owner
thereof for such cost, which cost shall be added to and become a part of the Owner's assessment, and such
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cost shall be immediately due, and shall be sccured by the Corporation's licn on the Owner's property.

So long as the Tract is subject to this Declaration each Owner, by his acceptance of a deed to any

Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter upon, across and

overthcl..otownedbysuchOwncrundersuchcondiﬁmasarereasonablymsarytoeffectﬂac

maintenance, cleaning, repair or other work contemplated hercin.

Preface. The Architectural Review Board provided for herein shall be Step I in the approval

process relative to the purposes (Subsection (b)) herein. This Board as part of Step 1 of this process shall

make its recommendation to the Architectural Control body under the Master Declaration whose

decision(s) according to the procedure outlined and to be followed under the Master Declaration shall be

controlling (Step 2).

16.

@)

(b)

()

Archifectural Control.

The Architectural Review Board. As a standing committee of the Corporation, there shall
be, and hereby is, established an Architectural Review Board congisting of three (3) or

more persons as may, from time to time, be provided in the By-Laws. The Architectural
Review Board shall be the Initial Board of Directorsfand whomever they appoint thereafter
until the last Lot capable of being subjected to this Declaration is conveyed to a purchaser
other than Builders purchasing to construct Dwelling Units on a Lot. The Architectural
Review Boaxd shall thereafier beappointed by the Board of Directors of the Corporation.
Purposcs. The Architectural Review Board shall regulate the external design, appcarance,
use, location and maintenance of the Real Estate and of improvements thereon in such
manner as to preserve and enhance values and to maintain a harmonious relationship
among structures, improvements and the natural vegetation and topography.

Conditions. No improvements, alterations, repairs, change of colors, excavation, changes
in grade or other work which in any way alters the exterior of any\l..ot or the improvements

located thereon from its natural or improved state existing on the date such Lot was first

21



(d)

(e

17.

(a)

conveyed in fee by the Declarant Owner to Declarant Builder or by Declarant Builder to -
any Owner shall be made or done without the prior approval of the Architectural Review
Board. Except as otherwise expressly provided in this Declaration, no building, fence,
wall, Dwelling Unit, or other structure shall be commenced, crected, maintained, improved,
altered, made or done on any Lot without the prior written approval of the Architectural
Review Board.

Procedurcs. In the event the Architectural Review board fails to approve, modify or
disapprove in writing an application within fourteen (14) days after such application (and
all plans, drawings, specifications and other items required to be submitted to it in
accordance with suchgfules as it may adopt) has been given to it, a favorable
recommendation will be, deemed, granted by the Architectural Review Board to the
Architectural Control Group under the Master Declaration. The recommendation of the
Architectural Review Board 15 not binding the Architectural Control Group under the
Master Declaration, which may reverse or modify such recommendation. The
Architectural Review Board may establish committées consisting of two (2) or more of its
members, which committees shallexercise such powers ofthe Board as may be delcgated
to them,

M@éﬁﬂ&@m@m. The Assaciation may not waive/or abandon the
procedure for regulating and enforcing the architectural design or exterior appearance of
the Dwelling Units nor for maintaining the exterior of the Dwelling Units or the Limited
Common Area without the prior written approval of all Owners.

Party Walls,
General Ruies of Law to Apply. Each wall which is bu:!t as a part of the original

construction of any Dwelling Unit upon the Tract and which comects two Dwelling Units

shall constitute a party wall and, to the extent not inconsistent with the provisions of this
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Article, the gencral rules of law regarding party walls and liability for property damage -
due to negligent or intentional or willful acts or omissions shall apply thereto,

Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a
party wall shall be shared by the Owners who make use of the wall, proportionately.
Destruction by Fire or other Casualty. If any party wall is destroyed or damaged by fire or
other casualty, then, to the extent that such damage is not covered by insurance maintained
by any of the Owners who make use of such party wall, and repaired out of the proceeds
of same, any Owner who has used the wall may restore it, and if the other Owners
thereafter make use of the wall, they shall contribute to the cost of restoration thereof in
equal proportions without prejudice, however, to the right of any such Owners to call for a
larger contribution from theothersyunder anysrule of law regarding liability for negligent,
intentional or willful acts or omissions.

Weatherproofing. Notwithstanding any other provision of this Article, to the extent that
such damage is not covered and paid by the msurance provided for herein, an Qwner who

by his negligent or willful act causes the party wall to be exposed to the elements shall

.bear the whole cost of furnishing the necessary protection against such elements,

Right of Contribution Runs with Land. The right of any Owner to contribution from any
other' Owner under this Anticle shali be appurtenant to the land and shall pass to such
Owner's successors in title.

Arbitration. In the event of any dispute arising concerning a party wall, or under the
provisions of this Paragraph 17, each party shall choose one arbitrator, and such
arbitrators shall choose onc additional arbitrator, and the decision shall be by a majority of
all the arbitrators. (Should any party refuse to appoint an arbitrator within ten (10) days
after written requwt&mforfmmmoﬁmpaﬂyﬂwBoardofDi:ectom of the Cotporation

shall select an arbitrator for the refusing party.) The cost of the arbitrators shall be bome
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®)

cqually by the partics.
PECIA TE. THE FOLLOWING ASSESSMENT PROCEDURE AND
OBLIGATION ONLY CONCERNS THE SHAWNEE SUBDIVISION. IN AD

DE TION PERMITS REGULAR_AND SPECIAL
ASSESSMENTS THE DETAILS OF WHICH SHOULD BE CONSULTED.

Assessments.
Annual Accounting. Annually, after the close of each fiscal year of the Corporation and
prior to the date of the annyal meeting of the Corporation next following the end of such
fiscal year,ﬂaeBoardslnllwxsetobeprepamdandﬁxmishedtomchOwneraﬁnancial
statement prepared by a certified public accountant or firm of certified public accountants
then servicing the Corporation, which statement shall show all receipts and expenses
received, incurred andaid during the preceding fiscal year,

IMMQQ. Annually, before the date of the annual meeting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
in a manner that corresponds to the matters separatcly attributable to Regular Asscssments
for the current fiscal year estimating the total amount of the Common Expenses for the
current fiscal year and shallifurnish a copy of siich proposed budget to cach Owner at or
prior to the time the notice of such annual mieceting is mailed or delivered to such Owners,
The annual budget shall be submitted to the Owners at the annual meeting of the
Corporatien for adoption, and, if 5o adopted, shall belthe basis!for the Regular Asscssment
for the current fiscal year. At the annual mecting of the Owners, the budget may be
approved in whole or in part or may be amended in whole or in part by a majority vote of
the Owners; provided, however, that in no event shall the annual meeting of the Owners be
adjourned until an anmal budget is approved and adopted at such mecting, cither the
proposed annual budget or the proposed annual budget as amended. The annual budget,
the Regular Assessments and all sums asscssed by the Corporation shall be establishod by
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using generally accepted accounting principles applied on a consistent basis.

The annual budget may include the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement and repair of the
Limited Common Area and such exterior portion of the Dwelling Units as designated in
this Declaration from the Regular Assessment, which replacement reserve fund Gf
established) shall be used for those purposes and not for usual and ordinary repair
expenses.  Such replacement reserve fund for capital cxpenditures and replacement and
repair of the Limited Common Area and such exterior portion of the Dwelling Units as
designated in this Declaration shall be maintained by the Corporation in a scparate interest
bearing account or accofits with one or more Banks or savings and loan associations
authorized to conduet business:in Marion County, Indiana selected from time to time by
the Board,

The failure or delay of the Board of Directors to prepare a proposed annual budget
and to fumish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations,of the Owners to pay the Lommon Expenses as herein provided,
whenever determined. Whenever; whethier before or afier the annual meeting of the
Corporation, there is no annual budget approved by the Owncrs as herein provided for
such current fiscal(year, the, Owners shall ontinge to pay Regular Asséssments based
upon the last approved budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, as a temporary budget.

Re ent,

The annual budgetasadoptedbyﬂne()mrsshall,basedontheestinmtcdcash
requirement for the Common Expenses in the current fiscal year as set forth in said budget,
contain a proposed Regular Assessment against each Lot. In\:mwdiately following the
adoption of the annual budget, each Owner shall be given written notice of such
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asscssment against his respective Lot {(herein called the "Regular Assessment”). In the -
cvent the Regular Assessment for a particular fiscal year ig initially based upon a
temporary budget, such Regular Assessment shall be revised, within fiftecn ( 15) days
following adoption of the final annual budget by the Owners, to reflect the assessment
against each Lot based upon such annual budget as finally adopted by the Owners. The
aggrcgatemnountofthekcgularAsmnentshallbeemzaltothetotalamountof

the Regular Assessment shall be made to the board of Directors or the Managing Agent, as
directed by the Board of Dircctors; provided, however, Owners may elect to pay
assessments quatterly, semi-annually or anmually, in advance. In the event the Regular

Assessment for a pafticular fiscal year of the Gotporation was initially based upon a

(i) if the Regular Assessment based upon the temporary budget exceeds the Regular

provided, however, that if an Owner had paid his Regular Assessment either quarterly,
semi-annually or annually in advance, then the adjustments set forth under (i) or (ii) above
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shall be made by a cash payment by, or refund to, the Owner by first day of the sccond -
month following the determination of the Regular Assessment based upon the annual
budget finally adopted by the Owners,

The Regular Assessment for the current fiscal year of the Corporation shall
beoomcalienoneachseparateLotasoftheFirstdayofcachﬁscalymrofthe
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner who has paid
his Regular Asscssment for the current fiscal year in whole or in part based upon a
temporary budget and thereafter, before the annual budget and Regular Asscssment are
finally determined, approved and adjusted as herein provided, sells, conveys or transfers
his Lot or any interest thereiny shalt notyelieve or release such Owmer or his successor as
Owner of such Lot from payment of the Regular Assessment for such Lot as finally
determined, and such Owner and his suceessor as Owner of such Lot shall be jointly and
severally liable for the Regular Assessment as finally determined. Any statement of
unpaid assessments fursiished by the Corporation pursuant to Paragraph 20 hereof prior to
the final determination and adoption of the annual budges and Regular Assessment for the
year m which such statement is made shall state that the matters set forth therein are
subject to adjustmént upos detefmination and adoption of the final budget and Regular
Asscssment for such y;and all parties to whom any such statement may be delivered or
who may rely thereon shall be bound by such final determinations. Monthly installments
of Regular Assessments shall be due and payable automatically on their respective due
dates without any notice from the Board or the Corporation, and neither the Board nor the
Corporation shall be responsible for providing any notice or statements to Owners for the
same,

Special Assessments. From time to time Common Expenses of an unusual or
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extraordinary nature or not otherwise anticipated may arise. At such time and provided -
that such assessment shall have the assent of two-thirds (2/3rds) of the votes of each class
of members who are voting in person or by proxy at a meeting duly called for this purpose,
and further provided that the Declarant shall not be any Owner’s agent, attomey-in-fact or
proxy in this vote pursuant to the third seatence of Paragraph 12(b) of this Declaration, the
Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Lot, prorated
in equal shares (herein called "Special Assessment"). Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from
time to time to pay fof capital expenditures and. to pay for the cost of any repair or
reconstruction of /damage.causcd by fircor Gther casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in this
Declaration.
Regular Asscssmemts Prior to the Applicable Date. The purpose of this section is to
provide the method forithe payment of the Commén Expenses during the period prior to
the Applicable Date to enablelithe Cotporation to perform its duties and functions,
Accordingly, and notwithstanding any other provision contained in the Declaration, the
Atticles or the By-Laws or othefwise, prior to the Applicable Date, the antwaal budget and
all Regular Assessménts and Special Asssoements shal be established by the Initial Board
without any meeting or concurrence of the Owners; provided, howeover, the Regular
Assessments shall be determined in accordance with the provisions contained in this
Paragraph 18,

The Corporation will enter into a management agrecment with Declarant (or a
corporation or other entity designed by Declarant) (hereinafier referred to as "Management
Agent" or Managing Agent") in accordance with the provisions of Paragraph 13 of this
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Declaration. So long as such management agreement (or sirpilar agreement) remaing in -
effect, the Regular Asscssments shall be paid by Owners to Management Agent.

DECLARANT SHALL GUARANTEE THAT UNTIL THE EARLIER OF (1) THE
TERMINATION OF SAID MANAGEMENT AGREEMENT OR (2) 1 YEAR AFTER
THE DATE OF RECORDATION OF THE DECLARATION, THE MONTHLY
REGULAR ASSESSMENT SHALL NOT EXCEED $ (THE
"GUARANTEED CHARGE"). Afler this date (assuming that said management

agreement or similar agreement is still in effect) and so long thereafter as said management
agreement (or similar agreement) remains in effect and management Agent continues to
perform such functions,declarant guarantees that the monthly Regular Assessment shall
not exceed the amount of, the; Guarantecd Charge plus'a maximum of 2 twenty percent
(20%) increase in the Guaranteed chatge for cach year. Such adjustments to the

remains in cffect and Management Agent continés to perform such functions. This
adjustment may be cumulative i.e. “if only a 10% adjustment is made in a given year and
adjustment of 30% can be made the Next year.  Such monthly charge shall during such
gudranteed period entlrely defrdy the (Owmer's obligation for his shart of Common
Expenses or shall be the Owner's entire Regular Assessment. Declarant shall be
responsible for any operating deficit, in the Regular Assessment only, during such
guarantee period; provided, however, that this guarantec is not intended to include, and
does not include, major physical alterations or other unusual expenditures not ordinarily
anticipated in normal maintenance operations, Such mcpendxmm shall be covered through
Special Assessments, or, if sufficient, the replacement wserve fund, if any such fund

cxists.
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That portion of the Regular Assessment collected by Declarant prior to the -
Applicable date applicable to any replacement reserve created shall be held by the Initial
Board and if required, applied to the replacement of Limited Common Arcas or those
portions of Dwelling Units obligated to be repaired and replaced by the Corporation. To
the extent that any such replacement rescrve is not so applied, the balance thereof shall be
retained by the Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect to
each Dwelling Unit (that is not owned by Declarant Owner or Declarant Builder) shall
commence on the date of conveyance by Declarant Owner or Declarant Builder to an
owner other than Declarant Builder. The first payment shall be payable on the date of
conveyance prorated to the first day of the next calendar month next ensuring. Thereafier,
payment of the Regular Assessment shall be paid the first day of cach calendar month
during the period prior to the Applicable Date. FOR EACH LOT DECLARANT
OWNER/DECLARANT BUILDER OWNS AND WHICH HAS BEEN MADE
SUBJECT TO THIS DECLARATION NEITHER SHALL BE LIABLE TO PAY THE
REGULAR ASSESSMENT PRIOR TO THE APPLICABLE DATE (See Paragraph 11),

Each Owner hereby authorizes the Corporation and the Board of Directors and its
officers to enter into the/aforésaid management agregment described in Paragraph 12 of
this Declaration and to%rc to and abide by the same.

Initial Start-up Fund. Upon the closing of the initial conveyance of each Lot or Unit to an
Owmer other than a Builder, the purchaser of such Lot or Unit shall pay to the
Corporation, in addition to any other amounts then owed or due to the Corporation, as a
contribution to its start-up fund, an amount equal to onc-sixth l(1!6“‘) of the then current
annual Base Assessment against such Lot or Unit, which payment shall be non-refundable

and shall not be considered as an advance payment of any Assessment or other charge
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owed the Corporation with respect to such Lot or Unit. In the event that the Builder fails -
to collect the start-up funds from the purchaser, the Builder shal} be liablc for payment of
such funds.

The start-up fund shall be used by the Corporation for payment of, or reimbursement to,
Declarant for advances to the Association and initial and set-up cxpenses of the
Association. The entire Initial Start-Up Fund will be paid to the Declarant and the
Declarant shall not be required to account for its use thereof.

Failure of Owner to Pay Asscssments. No Owner (including Builder) may exempt himself
from paying Regular Assessments and Special Assessments or from contributing toward
the Common Expense/or toward any other expense lawfully agreed upon by waiver of the
usc or enjoyment of the: CommomArea or by abandonment of the Lot belonging to him,
Each Owner shall be personally liable for the payment of all Regular and Special
Assessments. Where the Owner constitutes more than one person the liability of such
person shall be joint and several. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessment or Special’ Assessment when due, the lien for such
assessment on the Owner's Lot and Dwelling Unit may be fiied and foreclosed by the
Board of Directors for and on behalf of the Corporation as a mortgage on real property or
as otherwise provided by law. Uport the failure of the owner to make timely payments of
any Regular Assessment or Special Assessment when duc the Board may in its discretion
accelerate the entire balance of unpaid assessments in such event the Owner and any
occupant of the Lot and Dwelling Unit shall be jointly and severally liable for the payment
to the Corporation of customary late charges imposed by professional management
companies for such Lot and Dwelling Unit and the Bom'dl shall be entitled to the
appointment of a receiver for the purpose of preserving the Lot 5nd Dwelling Unit and to

collect the rentals and other profits thercfrom for the benefit of the Corporation to be
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applied to the unpaid Regular Assessments or Special Assessments. The Board may at its
option bring suit to recover a money judgment for any unpaid Regular Assessment or
Special Assessment without foreclosing or waiving the lien sccuring the same, In actions
to recover a Regular Assessment or Special Assessment, whether by foreclosure or
otherwise, the Board for and on behalf of the Corporation shall be entitled to recover from
ﬂerm:erofﬂwrwpecﬁveLotandDm]lhlgUrﬁtoostsandmpenses of such action
incurred (including, but not limited to, reasonable attorney’s fees) and interest from the
date such assessments were due until paid at the rate equal to the publicly announced
prime infercst ratc then being charged by Bank One to its largest and best corporatc
customer (or if said bark is no longer in existence then such rate charged by another
national bank in Marion Couniy, Indiana sclected by the Board of Dircctors). The licn of
the assessments provided for herein shall be subordinate 10 the lien of any first morigage.

Subordination of Assessment Lien to Mortgage. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to a mortgagee
pursuant to a foreclogare on its mortgage or conveyance in licu thereof, or a conveyance to
any person at & public sale in @ manficr provided bytaw with respect to mortgage
foreclosures shall extinguish the tien of any unpaid instaliment which became due prior to
stch sale, transferior convéyance; provided, however, that the extinguishmicnt of such lien
shall not relieve the pn:-c;; owncr from personal liability therefor. No such sale, transfer or
conveyance shall relieve the Lot and Dwelling Unit or the purchaser at such foreclosure
sale or grantee in the event of conveyance in lieu theroof, from liability for any installments
of Regular Assessments or Special Assessments thereafier becoming due or from the licn
therefor. Such unpaid share of any Regular Assessments or Sp?cial Assessments, the lien
forwhichhasbedivestedasaformaidsha!lbedeemedtobeaCommon Expense
collectible from all Owners (including the party acquiring the subject Lot from which it
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Mortgages.

Notice to Corporation. Any Owner who places a first mortgage fien upon his Lok, or the
Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgagee pursuant
to the terms of this Declaration, the By-Laws or otherwise shall be decmed effectively
given if mailed to such Mortgagee at the address shown in such record at the time
provided. Unless notification of any such morigage and the name and addrcss of
Mortgagee are fumnishedto the Sccretary, either by the Owner or the Mortgagee, no notice
to any Mortgagee @s may be otherwise required by this Declaration, the By-Laws or
otherwise shall be required and no Mortgagee shall be entitled to vote on any matter to
which he otherwise may be entitled by virtue of this Deglaration, the By-Laws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation, shall, upon request of @ Mortgages who has fumished the
Corporation with its name 2nd address as hereinabove provided, fumish such Mortgagee
with written notice of any default in the performance by its borrower of any obligations of
such borrower under this Declaration of the By-Laws which is not cured within sixty (60)
days. 7
Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a
Lot, furnish to such Mortgagee or purchaser a statement sctting the amount of the unpaid
Regular Assessments or Special Assessments or other charge;s against the Lot, which
statement shall be binding upon the Corporation and the Owners, and any Mortgagee or

grantee of the Lot shail not be liable for nor shall the Lot conveyed be subject to a lien for
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(@)

any unpaid assessments or charges in cxcess of the amounts sct forth in such statement or -

as such asscssments may be adjusted upon adoption of the final annual budget, as referred

to in Paragraph 19 hereof.

iyms. Mortgagees shall
have the right, but not the obligation, (1) to pay any taxes or other charges against the
Limited Common Area which are in default and (2) to pay any overdue premiums on
hazard insurance for the Limited Common Area or to secure new hazard insurance for the
Limited Common Area on the lapse of a policy. Any Mortgagee making such payment
shall be owed immediately reimburscment by the Corporation.

Notice of Condemnaticn of Casualty Loss. Mortgagees shall be timely notified of any
condemnation loss/whichaffects 2 materialyportion of Shawnce or any Dwelling Unit.
Mortgagees shall also be timely notified of any lapse, cancellation or material modification
of any insurance policy or fidelity bond held by the Corporation.

Notice to Insurers and Guarantors. Any guarantor of a first mortgage or any insurer shall,
upon notification and request to the Corporation, réceive the same notices as are required
to be given to Mortgagees.

Insurange.

Casualty Insurange. The/Corporation shall purchase a master casualty insurance policy
affording fire and extended coverage insurance insuring all of the Dwelling Units and the
Lisited Common Area in an amount consonant with the full replaccment value of the
improvements which in whole or in part, comprise the Dwelling Units and Limited
Common Area. If the Board of Directors can obtain such coverage for reasonable
amounts they shall also obtain "all risk" coverage. The Bo?rd of Directors shall be
responsible for reviewing at least armually the amount and type of such insurance and shall

purchase such additional insurance as is necessary to provide the insurance roquired
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above. Such insurance coverage shall be for the benefit of each Owner, and if applicable, -
the Mortgagee of each Owner upon the terms and conditions hereinafter set forth.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees and hold such procceds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or
disbursed by the Corporation or Board of Directors, as appropriate, and only in
accordance with the provisions of this Declaration and any surety bond or bonds obtained
by the Board of Directors concerning the officers of the Corporation as provided in the By-
Laws shall specificallydficinde protection for any insurance proceeds so received.

The interest of cachdamaged Ownerinthe trust fund of insurance prooceds as to
Regular Asscssment shall be the ratio of the dircct damage of such Owner's damaged
Dwelling Unit to the damages of ali Dwelling Units and Limited Cominon Area dircetly
damaged by any event insured under the said mastcr casualty insurance policy.

Such master gasualty insurance policy, add "all risk” coverage, if obtained, shall
(to the cxtent the same are biainable) contain provisions that the ingurcr {a) waives its
right to subrogation as to any claim against the Corporation, the Board of Directors, its
agents and cmplovees, Owncfs, their respective agents and guests, and (b) contains an
endorsement that such;“cy shall not be terminated for nonpayment of premiums or for
any other reason or shall not be substantially modified without at Icast ten (10) days pricr
written notice to Mortgagees and at least ten (10) days prior written notice to the
Corporation.

Each Owner shall be solely responsible for loss or dan:age to the contents of his
Dwelling Unit however caused (including, but not limited to, 5.1! floor, ceiling and wall

covers and fixtures, betterments and improvements installed by him) and his personal
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property stored elsewhere on the Tract and the Corporation shall have no liability to the -
Owner for loss or damage to the contents of any Dwelling Unit or any personal property
stored elsewhere on the Tract. Each Owner shall be solely responsible for obtaining his
own insurance to cover any such loss and risk. Each Owner shall have the right to
purchase such additional insurance at his own cxpensc as he may deem necessary.

Public Liability Insurance. The Corporation shall also purchase a comprehensive public
liability insurance policies in such amount or amounts as the Board of Directors shall decm
appropriate from time to time but not less than $1,000,000 for each policy for bodily
injury, including deaths of person and property damage arising out of a single occurrence
covering its involvemenf relative to the Limited €ommon Areas. Such comprehensive
public liability insurance policies shalkcover the Corporation, the Board of Dircctors, any
committee of the Corporation or Board, any Managing Agent appoinicd or employed by
the Corporation, all persons acting or who may come 1o act as agents or cmployees of any
of the foregoing with respect to the Tract, alt Owners of Lots and all other persons entitled
to occupy any Lot or Diwelling Unit. Such public jiability insurance policy shali contain a
“severability of interest” clause of endorsement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the Corporation or other
Owners—Such puiblic liability(insugasice palicy shall gontain a provision, that such policy
shall not be cancelled ;:;ubslanﬁally modified without at least ten (10) days written notice
to the Corporation,

Other Insurance. The Corporation shall also obtain any other insurance required by law to
be maintained, including but not limited to, workmen's compensation and occupational
disease insurance, and such other insurance as the Board of Directors shall from time to
time dcem necessary, advisable or appropriate, including, but. not limited to, lability

insurancc on vohicles owned or leased by the Corporation and officers’ and dircctors’
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liability policies. Such insurance coverage shall also provide for and cover cross liability -
claims of one insured party against another insured party. Such insurance shall inure to
the benefit of each Owner, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation. Each Owner shall be decmed to have delegated
to the Board of Directors his right to adjust with the insurance companies all losses under
the policics purchased by the Board of Dircctors the procceds of which are payable to the
Board or the Corporation.

General Provisions, The premiums for all insurance hercinabove described shall be paid
by the Corporation as part of the Common Expcnses allocated and payable from the funds
of the Regular Assessment. When any such policy of insurance hereinabove described has
becn obtained by of on behaif of the:Corporationy written notice of the obtainment thereof
and of any subsequent changes therein or termination thercof shall be promptly furnished
to each Owner or Mortgagee whose interest may be affected thereby, which notice shall be
furnished by the officer of the Corporation who is required to send notice of meeting of the
Corporation.

In no event shall any distribution of insurance procecds be made by the Board of
Directors directly to an Owner where there is a mortgagee endorsement on the certificate of
insurange or insufance policy as it applies to such Owncr's share of such proceeds. In
such event any rmniﬂ;-n‘ces shall be to the Owner and his Mortgagee jointly. The same
method of distribution shall also apply to the distribution of any condcmnation awards in
connection with any taking of any of the Limited Common Arca. In the event of
condemnation of all or any part of the Limited Common Arca the Corporation, as the
regulator of the use of the Limited Common Arca, shall reprfsent th¢ Owners in any
negotiation or settlement regarding such condemnation and loss of use. No Owners or any

other party shall have priority over any rights of a mortgagee pursuant to its mortgage in
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the case of distribution to such Owners of insurance proceeds or condemnation awards for -
losses to or a taking of Limited Common Area. Notwithstanding the foregoing, under no
circumstances shall any distribution of insurance procecds or condemnation awards be
made by the Corporation to any Owners or Mortgagecs if to do so would be in violation of
the Indiana Not-For-Profit Corporation Act or if the same would constitute a distribution
of eamnings, profits or pecuniary gain to the members of the Corporation; in any such
event, any such insurance procceds or condemnation awards shall be retaincd by the
Corporation for use in the payment of its expenses of operation.

Insurance by Owners. Each Owner shall have the right to purchasc such additional
insurance at his own expense as he may deem necessary.

Condemnation Awards. pAll proceeds: payable: as & result of condemnation for this
Corporation and its Members right to use the Limited Common Areas shall be paid to the
Corporation who shall act as trustee and hold such procecds for the benefit of the

individual Owners and Mortgagees. Such proceeds shall be distributed as provided above.

Casualty of Dwelling Units.

Restoration of Dwelling Units.

(D Damage to or destruction of any Dwelling Unit due to fire or any other casualty or
disaster shall be promptly rcpaired and reconstructed by the Corporation and the
proceeds of in;:r-ahcc, if any, attributable to funds from Rcgular Asscssment B
shall be applicd for that purpose.

2) If the insurance proceeds, if any, received by the Corporation as a result of any
such fire or any other casualty or disaster arc not adequate to cover the cost of
repair and reconstruction, or in the event there are no inf.urancc proceeds, the cost
for restoring the damage and repairing and reconstructing the Dwelling Units so

damaged or destroyed (or the costs thereof in excess of insurance proceeds
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reccived, if any) shall be paid by the Owners of the Dwelling Units damaged in -
proportion to the ratio that damages to an Qwner's Dwelling unit have to the total
damage to all Dwelling Units that are damaged. Any such amounts payable by the
Owmers of damaged .Dwelling Units shall be assesscd as part of the Common
Expenscs and shall constitute a lien from the time of asscssment as provided
herein,
For purposes of subparagraphs (1) and (2) above, rcpair, reconstruction and
restoration shall mean construction or rebuilding of the Dwelling Units to as near
as possible the same condition as they existed immecdiately prior to the damage or
destruction and with the same type of architecture.
Immediately aftersasfire orjother casuaity or disaster causing damage to any
property for which the Board of Dircctors or Association has the responsibility of
maintenance and repair, the Board of Directors shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good as that
before the casualty. Such costs may include professional fees and premiums for
such bonds as the Boand of Directors desircs,

The proceeds of insurance coflected on account of any such casualty, and the sums

receivesd by the Board/of Diréctors from collections of assessments against the

Owners on ac:o:mt of such casualty, shall constitute a construction fund which

shall be disbursed, if the Dwelling Units are to be reconstructed and repaired, in

payment of the costs of reconstruction and repair in the following manner:

(i) If the estimated cost of reconstruction and repair of the Dwelling Units is
more than Twenty Thousand Dollars ($20,000.00), then the construction
fund shall be disbursed in payment of such costs upon approval of an
architect qualified to practice in Indiana and employed by the Board of
Directors to supervise such work, payment to be made from time to time
as the work progresscs. The architect shall be required to furnish a
certificate giving a brief description of the services and matcrials
furnished by varions contractors, sub-contractors, matcrialmen, the
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architect, or othcr persons who have rendered services or furnished -
materials in connection with the work, (1) that the sums requested by them
in payment are justly due and owing and that said sumns do not exceed the
value of the services and materials furnished; (2) that there is no other
outstanding indebtedness known to the said architect for the services and
materials described; and (3} that the costs, as estimated by said architect
forﬂwwoﬂcmnainingtobcdonesubsequmttoﬂ)edatcofsuch
cestificate, do mot exceed the amount of the construction fund remaining
after payment of the sum so requested.

Encroachments upon or in favor of Dwelling Units which may be created
as a result of such reconstruction or repair shall not constitutc a claim or
basis of a proceeding or action by the Owner upon whose property such
encroachment exists, provided that such reconstruction was  cither
substantially in accordance with the plans and specifications or as the
Dwelling Units were originally constructed. Such encroachments shall be
allowed to continue in existence for so ong as the Dwelling Units stand.

In thé event that there is any surpluslof monies in the construction funds
sfer the recenstrugtionror repairof the damage has been fully completed
and all costs paid, such sums shall be distributed to the Owners of the
Dwelling Units affected and their Mortgagees who are the beneficial
owners of the fund. The action of the Board of Directors in proceeding to
repair or reconstruct damaged Dweiling Units shall not constitute a waiver
of any rights against another Owmer for committing willful or malicious

damage.

Restoration of Limited Gommon Arca. In the event of damage to or destruction of any of
the Limited Common Arca or improvements if any, thercon due to firc or any other
casualty or disastcr, the Corporation shall promptly canse the same to be repaired and
reconsttucted frofh the funds of Regular Assessment. | The progecds of insurance carried

by the Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a result

of any such fire or any other casualty or disaster are not adequate to cover the cost of
repair and reconstruction of the Limited Common Area, or in the event there are no
insurance proceeds, the cost for restoring the damage and repail;ing and reconstructing the
Limited Common Area so damaged or destroyed (or the costs thereof in excess of

insurance procceds received, if any) shall be assessed by the Corporation against all of the
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owners in equal shares. Any such amounts assessed against the Owners shall be assessed
as part of the Common Expenses and shail constitute a lien from the time of assessment as
provided herein.
For purposes of this Article, repair, reconstruction and restoration shall mezan
comstruction or rebuilding the Limited Common Area to as near as possible the same
condition as it existed immediately prior to the damage or destruction and with the same
type of architecture.
22. Covenants and Restrictions. Reference is made to Article 17 of the Master Declaration
entitled Covenants and Restrictions, which is set out in full for convenience but which may be
amended as detailed in the Master Declaration. The Shawnee Corporation may also adopt
additional rules and regulations or amend  the.following, rles ‘and regulations concerning the
Shawnee Subdivision, its Lots, Dwelling Units and Limited Commen Areas not in conflict with the
Master Declarations, Covenants and Restrictions but only after such additional or amended
covenants and restrictions have been submitted to and approved by the Southern Dunes
Homeowners Association, Inc.

Section 17.1 The following covenantsyand restrictions on the use and enjoyment of!thc
Lots, Units and Common Area shall be in addition to any other covenants or restrictions contained
herein and'in the Plat Covenants, and all such covenants and restrictions re for the mutual benefit
and protection of the present and future Qwners and shall run with the land and inure to the benefit
of and be enforceable by any Owner, or by the Corporation. Present or future owners of the
Corporation shall be entitled to injunctive relief against any viclation or attempted violation of any
such covenants and restrictions, and shall be entitled to damages and reasonable attorney fees
resulting from any violations thereof, but there shall be no right of reversion or forfeiture resulting
from such violation.

These covenants and restrictions are as follows:
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A All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupancy by a single family.

B. No Owner shall permit anything to be done or kept in his Unit or on his Lot or on any of
.the Common Area which will result in a cancellation of insurance or increase in insurance to the
Association or 1o any other Owner, or which would be in violation of any law or ordinance or the
requirements of any msurance underwriting or rating burean.

C. No nuisance shall be permitted on any Lot, in any Unit, or elsewhere in the Community.
Without limiting the scope of the term “Nuisance”, it shall include anything which endangers life or health,
or obstructs the reasonable, comfortable and peaceful use of property, or its value, as well as that which
gives offense to the senses or violates thedaws of decency. The Board of Directors’ determination as to
what specific circumstances constitute a nuisance shall be conclusive.

D. No Owner shall canse or permit anything to be hung or displayed on the outside of the
windows of his Unit or placed on the outside walls of any building, and no awning, canopy, shutter or other
attachment or thing shall be affixed to or placed upon the exterior walls'or roofs or any other parts of any
building without prior consent of the Architectural Review Board.

E. No satellite receiving dish greater than oneiter in diarietér shall be erected or installed
on any Lot or Unit, and satellite dishes of one meter in diameter or less require the prior approval of the
Architectural Review Board and the Architecturd]l Control Committee under the Master Declaration as to
location and screening. Exposed antennae shall require these same approvals.

Height shall not exceed five (5) feet above roof peak.

F, No “for sale™, “for rent”™, “garage sale” or other signs for any purpose shall be placed upon
any common area or upon any Lot other than the Lot which is for sale, for rent or upon which the garage
sale will be held, without the express consent of the Board. Any “for sale”, “for rent”, “garage sale™ or
other vard signs, whether placed on any lot or with the Board’s consent placed in the common areas, shall

be limited in size to what is commonly used in the residential real estate community, as determined by rules
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establisbed by the Board. No more than one sign may be placed on any Lot, without the prior consent of
the Board. No banners or signs shall be hung from any home or ¢lsewhere on any Lot for more than one
week, without the prior consent of the Board.

G. No animals, livestock or poultry of any kind shall be raised, bred or kept in any Dwelling
Unit or on any Lot or any of the Common Area, except that pet dogs, cats or customary household pets
may be kept in a Dwelling Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. Pets shall be taken outdoors only under leash or other restraint
and while attended by its owner and the Association shall not be liable for any injury or damage to persons
or property, including the Common Arza, cause by any pet. The Board may adopt such other rules and
regulations regarding pets as it may decm necessary from time to fime, including, without limitation, a
restriction on the number of pets, the prohibition of particular species or breeds, and the prohibition of pets
in particular areas of the Community. Any pet which, in the judgment of the Board, is causing or creating
2 nuisance or unreasonable disturbance or noise, shall be permanentty removed from the Community within
ten (10) days after written notice from the Board,

H. The Lots and Common, Area shall be kept free and elear of rubbish, debris and other
unsightly materials. No Owner or guest of an Owner, nor@ny builder, contractor or subcontractor sl{al]
litter or dispose of trash improperly anywhere within the Community.

L No Dwelling Unit or Lot or/any portion of the Common Area shall be used in any unlawful
manner or in any manner which might cause injury to the reputation of the Conumunity, or which might be
a nuisance, annoyance, inconvenicnce or damage to other Owners and occupants. Without limiting the
generality of the foregoing, this Covenant shall include excessive noisc from the use of any musical
instruments, radio, television, loud speakers, electrical equipment, amplifiers or other equipment, machines
or vehicles, loud noises, excessive amounts of light, vibration, or unpleasant odors.

J. No clothes, shects, blankets, rugs, laundry or other things shall be hung out or exposed on,

or 50 as to be visible from, any street or any part of the Common Arcas or from neighboring properties.
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K. No garage sale, moving sale, rummage sale or similar activity and no trade or business
may be conducted in or from any Lot, except with the prior approval; of the Board. The Board may
establish rules generally permitting such sales, of permitting such sales on a limited basis.

L. Nowaterwellsshalibedrillednanyofthe[ms,withoutpricrapprova!oftheBoard,nor
shaﬂanysepﬁcmnksormherscwagedisposalsystﬂnsbemsmﬂedmanyofthemwithwtme
approval of the Board and of the governing public health agency or other civil authority.

M. Nopersomshalldrawwatcrorot!’tcrmatcﬁaisﬁ'omthelakesorotherwaterretmtion
ponds or add water, except for storm water drainage approved by the Declarant or by the Committee, or
other materials, whether by dumping or otherwise, o the lakes and other water retention ponds without the
prior approval of the Board as to quality and quantity of materials.

N, Except as may be spesifically permitted by the Declarant in the Plat Covenants for ane or
moresectionsofﬂmeSwﬂlemDun&sComunity,ﬂxms!mllbcmdocksonﬂw!akesandmboaﬁngor
swimming. Fishing may be permitted for awners of property adjoining a fake, however no owner or other
personmaytmspassonﬂwpropenyofanaﬂseroronﬂiepmpmyofthcgolfwurseinordcno fish and no
person may fish from a public right of way, such as a street.

0.  The Board may prohibit or lifiitparking 0 the streets(of residential subdivisions within
the Community.

P. No industry, frade, o other commercifil of religious activity, educational or otherwise,
whether designed for profit, altruism or otherwise, shail be conducted, practiced or permitied upon any Lot
or clsewhere within the Community, except within such rules and regulations as are established by the
Board, and except that an Owner or resident may conduct business activitics within a Dwelling Unit so
long as: (a) the existence or operation of the business activity is not apparent or detectable by sight, sound
or smell from outside the Dwelling Unit; (b) the business activity conforms to all zoning requirements for
the Real Estate; (c)thcbusinessacﬁﬁtydoesnothvolvepersonscmningontoﬂ:ekealEstatcwhodonm

reside on the Real Estate or involve door-to-door solicitation of residents of the Real Estate; and (d) the
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business activity is consistent with the residential character of the Real Estate and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of the Real
Estate, as may be determined in the sole discretion of the Board.

Q. All Owners and members of their families, their guests, or invitees, and all occupants of
any Dwelling Unit or other persons entitled to use the same and to use and enjoy the Common Area or any
part thereof, shall observe and be govemned by such rules and regulations as may from time to time be
promulgated and issued by the Board govemning the operation, use and enjoyment of the Common Area or
the Limited Common Area.

R. No Lot may be used for growing crops, except within the size and location guidelines
established by the Board. The Board shall have the right and authority to prohibit the growing of crops
entizely.

S. An Owner shall not permit the growth of weeds and voluntesr trees and bushes on his Lot,
and shall keep his Lot reasonably clear from such umsightly growth at all times, If an Owner fails to
comply with this Restriction, the Board of Directors shall cause the weeds to be cut and the Lot cleared of
such growth at the expense of the Owner. thereof and the Corporation shall have a lien against the cleared
Lot for the expense thereof. i

T. The Common Areas shall be used and enjoyed only for the purposes of which it is designed
and intended, and shall be used subject to the rulés and segulations from time to time adopted by the Board.

U. No Owner may rent or Jease his Dwelling Unit for transieat or hotel purposes or for any
purpose for a period of less than six months without the prior approval of the Board.

V. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit and shall have
a written lease, for a period of at least six months, which shall provide that the iease is subject to the
provisions of this Declaration and any failure of the Jessee to comply with the terms of this Declaration
shall be a default under the lease.

W.  Noimprovement which has partially or totaily been destroyed by fire or otherwise shall be
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allowed fo0 remain in such staie for more than three (3) months from the time of such destruction or

damage, without approval from the Architectural Review Board and the Architectural Control Committee

under the Master Declaration. Also, any improvement or addition to an existing structurc shall be

.completed within three months from the time of commencement, except with the approval of the

Comnuttee.

SPECIAL NOTE: REFERENCE IS MADE TO THE MASTER DECLARATION RULES AND
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(a)

REGULATIONS AS AMENDED FOR ANY AMENDMENT TO THEIR
RULES AND REGULATIONS SET OUT IN FULL ABOVE.

Amendment of Declaration.
Geperally. Except ascotherwise provided in this Declaration, amendments to this

Declaration shall be propesed.and adopted in the following manner:

@

(@)

(i)

(iv)

™)

Notice. Notice of the subject matter of any proposed amendment shall be included
in the notice of the meeting at which the proposed amendment is to be considered.

Resolytion. A resolution to adopt a proposed amendment may be proposed by the
Board of Directors or Owners having in the aggregate at least 2 majority of the
votes of all Owners.

Meseting. The resolution concemning a proposed amendment must be adopted by
the designated vote at @ mesting/daly ealled and held in accordance with the
provisions of the By-Laws. “Any proxy votes may be hand delivered or mailed if
received in time for the actual vote.

Adoption/ Any proposéd ameadment to this Declaration must be approved by a
vote of not less than fifty percent (50%) in the aggregate of all Owners; provided,
that any such amendment shall require the prior written approval of the Declarant
so long as the Declarant or any entity related to the Declarant owns any Lot or
Dwelling Unit within and upon the Tract. In the event any Dwelling Unit is
subject to a first mortgage, the Mortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest to the Board of Directors of the Association in
accordance with the provisions of this Declaration.

4 { ecial Amendments. No amendments to this Declaration
shali be adopted whnch changes any provision of this Declaration which would be
deemed 1o be of a material nature by the Federal National Mortgage Association
under Section 601.02 of Part V, Chapter 4, of the Fanni 1 ide, or
any similar provision of any subsequent guidelines published in lieu of or in
substitution for the Selling Guide, or which would be deemed to require the first
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's consent under the Freddic Mac Sellers' and Servicers' Guide, Vol. |,
Section 2103(d) without the written approval of at least sixty-seven percent (67%)
of the Mortgagees who have given prior notice of their mortgage imterest to the
Board of Directors of the Association in accordance with the provisions of this
Declaration,

Any Mortgagee which has been duly notified of the nature of any
proposed amendment shall be deemed to have approved the same if the Mortgagee
or & representative thereof fails to appear at the meeting in which such amendment
is to be considered (if proper notice of such mesting was timely given to such
Mortg@gw)mifﬂxeMongageedoesnMsmdhswﬁnmobjecﬁonwthcpmposed
amendment prior to such meeting. In the event that a proposed amendment is
deemed by the Board of Directars of the Corporation to be one which is not of a
material nature, the Board of Directors shall notify all Mortgagees, whose
interests have been made known to the Board of Directors, of the nature of such
proposed amendment, and such amendment shall be conclusively deemed not
material if no Mortgagee so notificd objects to such proposed amendment within
thirty (30) days of thexdate/stichinotices are mailed and if such notice advises the
Mortgagee of thedime limitation containedyin this sentence.

By_Declarapt_Owmer. Declarand Qwner has_reserved certain rights to make any
amendments to the Master Declaration, without the approval of any other person or entity,
foranypumoscrmomblydeemednwessaryorappmpﬁatebyﬂxeDechrantOwner
which may impagt upon the rights and obligation of Owners in the Shawnce Subdivision.
¥t is incumbent on Owners to refer to the details i the Master Declaration concemning
rights reserved and the possible consequences thereof i
Recording. Each amendment to this Declaration shall be executed by Declarant Owner
on]yhmyeasewhcrcDeclarmtOwnmhasmeﬂghtwmnmdthisDeclmaﬁmwiﬁwut
any further consent or approval, and otherwise by the President or Vice President and
Secretaryofﬂ:eAssociaﬁmumgg_i@thatmyammdmequuhﬁ:gthewnsuﬂof
Declarant Owner shall contain Declarant Owner's signed consent. All amendments shall
be recorded in the office of the Recorder of Marion County, Indiana, and no amendment
shall become effective until so recorded.

Amendment Prior to_the Apolicable Date. Notwithstanding anything to the contrary

contained herein or in the Declaration, there shall be no amendment of the Declaration
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prior to the applicable Date without the consent and approval of Declarant Owner.

24.  Acceptance and Ratification. All present and future Owners, Mortgagees, tenants and
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration, the
.Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rules and regulations
as adopted by the Board of Directors as each may be amended from time to time with a like requirement for
the same documents conceming the Master Declaration and similar titled documents arising therefrom.
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of both Declaration, both of the Articles of Incorporation, both of the By-Laws, and
cach entities rules and regulations, as each may bc amended or supplemented from time to time, are
accepted and ratified by such Owner, tenant or occupant, andall such provisions shall be covenants
running with the land and shall be biading on any person having at any time any interest or estate in a Lot
or the Tract as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof. All persons, corporations, partnership, trusts, associations, or other
legal entities who may occupy, use, enjov or control a Lot or Lots or any part of the Tract in any manner
shal} be subject to all of the named doeuments applicable thereto as each may be amended or supplemented
from time to time. !

25.  Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendéred necessary by his negligence or by that\of any member of his farmly, or his or their
guests, employees, agents or Iessees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or its appurtenances or of
the Common Area.

26.  Costs and Attorpeys' Fees. In any proceeding arising because of failure of an Owner to
make any payments required or to comply with any provision of this Declaration, the Articles of

Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be amended
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from time to time, the Corporation shall be entitled to recover its reasonablc attormeys’ foes incurred in
connection with such default or faiiure.

27. Waiver. No Mﬂ' may exempt himseif from liability for his contribution toward the
.Common Expenses by waiver of the use or enjoyment of any of the Common Area or by abandonment of
his Lot.

28.  Seversbility Clause, The invalidity of any covenant, restriction, condition, limitation or
other provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforceability or effect of the rest of this Declaration, the Articles, or the By-Laws, and each
shall be enforced to the greatest extent permitted by law.

29, Pronouns, Any referenceto the masculine, feminine or neuter gender hercin shall, unless
the context clearly requires to the cofitrary, be deemed to refer to and include all genders. And the singular
shall include and refer to the plural and vice versa as appropriate.

30.  Inferpretation, TFhe captions and titles of the various articles, section, subsections,
paragraphs and subparagraphs of this Declaration are inserted herein for ease and convenience of reference
only and shall not be used as an aid in interpreting or construing this Deelaration or any provision hereof.

IN WITNESS WHEREOF, the undersignedas caised this Déélaration to be executed the day

and year first above written.
WELLINGSHIRE JOINT\'WVENTURE
by 7 SH— : (e i
R. N. Thompson, President Ken Gifgin, President
R. N. Thompson Development Corporation Waterway Holdings, Inc.

“DECLARANT OQWNER"
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STATE OF INDIANA )
} §S:
COUNTY OF MARION )

Before me, a Notary Public, in and for said County and State, personally appeared R. N.
Thompson and Ken Gif¥in with the capacity of Partners in Wellingshire Joint Venture, who acknowledged
jthe execution of the foregoing "Declaration of Covenants and Restrictions of Shawnee Property
Owmership” for and on behalf of said Joint Venture.

WITNESS my hand and Notarial Seal this | 3T day of Awr 197Y .
Notary Public
My Commission Expires; B ﬂV;D M (o 1\@_[ ON

County of Residence: \_\N"\:WN
BRUCE GUNSTRA BUILDERS, INC.

0. O

Bruce ident
Bruce ilders, Inc.
“DECLARANT BUILDER”
{
STATE OF INDIANA )
} 88:

COUNTY OF MARION )

Before me, a Notary Public, inand for said County and State, personally appéared Bruce Gunstra,
President of Bruce Gunstra Builders, Inc., who acknowledged the execution of the foregoing "Declaration
of Covenants and Restrictions of Shawnee Property Ownership” for and on behalf of said Bruce Gunstra

Builders, Inc.
WITNESS my hand and Notarial Seal this Adwm _ day of A muST 1919 .
Notary Public

My Commission Expires: .
DAw, b ™. ¢ QWFLOQ

1&_‘3*\%6'0—\- (Printed)

APPROVEDTHIS ___ L3 County ofRosidmoe:}_\ AMEX 0N
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LAND DESCRIPTION
The Townes at Wellingshire
(a.k.a. Shawnee at Southern Dunes)

Part of the Northeast Quarter of Section 16, Township 14 North, Range 3 East of the Second
Principal Meridian, Perry Township, Marion County, Indiana and being described as follows:

Commencing at the Northwest corner of said Northeast Quarter;

thence South 89 degrees 53 minutes 42 seconds East (as assumed bearing) along the North line of
said Northeast Quarter a distance of 820.39 feet to the POINT OF BEGINNING;

thence continue South 89 degrees 53 minutes 42 seconds East along said North line 588.60 feet to
the Westerly Right of Way line for Wellingshire Blvd. as described in the right of way dedication
recorded on October 14, 1988 as Inst. No. 1998-0174825 in the Office of the Marion County
Recorder, the following three (3) calls being along said Westerly right of way;

thence South 00 degrees 06 minutes 18 seconds West 838.16 feet to a tangent curve to the left and
from which the radius point bears South 89 degrees S3mminutes 42 seconds East;

thence Southerly along said curve an arcdistance of 280,72 feet (o a point from which the radius
point bears North 70 degrees 00 minutes 00 seconds East, said eurve having a radius of 800.00 feet
and being subtended by a chord of South 09 degrees 56 minutes 51 seconds East 279.28 feet;
thence South 20 degrees 00 minutés 00 seconds East 211,35 feet.

thence South 70 degrees 00 minutes 00 seconds West 160.00 fec:;

thence North 20 degrees 00 minutes 00 seconds West 31.65 feet:

thence North 90 degrees 00 minutes 00 seconds West 262.81 feet:

thence South 45 degrees 00 minutes 00 seconds West 86.08 feet:

thence North 90 degrees 00 minutes Q0 seconds West 205.80 feer;

thence North 00 degrees 13 minutes 31, seconds East 767 32 feet:

thence North 26 degrees 57 minutes 41 seconds West 170.01 feét;

thence North 34 degrees 03 minutes 22 seconds East 98.90feet;

thence North 00 degrees 13 minutes 31 seconds East 398.45 feet to the point of beginning and
containing 18,764 acres more or less.

Subject to the right’of way for Southport Read #nd toall other legal easements and rights
of way of record.

Exhibit “A”
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___CHICAGO TITLE

Raymond Good, Esq., #7201-49
SCHNORR, GOOD, SCAHILL & MAIER

144 N, Delaware Street
Indianapolis, IN 46204-2551
(317) 264-3636

#lDmclarioniEwwint Desvution 7-26-95
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Marion County Recorder Fee: $73.50
By: MLW

Cross-Reference:
Shawnee at Soathern Dunes, Section | (Plat), Instrument # 1 1
Shawnee at Southern Dunes, Section 2 (Plat), Instrument # 2004-0141702
Shawnee, Declaration of Cavenants, Instrument # 1999-0165385

CODE OF BYLAWS

for

SHAWNEE HOMEQOWNERS ASSOCIATION, INC,

COMES NOW the Shawnee Homeowners Association, Inc., by its Board of Directors, on this
‘2~ day of ma'}j ,20_J]1 , and states as followss

WITNESSETH THAT:

WHEREAS, the residential community in Marion County, Indiana commonly known as
Shawnee at Southern Dunes was established upon the recording of certain Plats and other
documents with the Office of the Recorder for Marion County, Indiana; and

WHEREAS, the Plat for Shawnec at Southern Dunes, Section 1, was recorded with the
Office of the Marion County Recorder on September 2, 1999, as Instrument # 1999-0165386;
and

WHEREAS, the Plat for Shawnee at Southem Dunes, Section 2, anddhe Re-Plat of
Buildings 9, 10, and 11 in Section 1, was recorded with the Office of the Marion County
Recorder on July 16, 2004, as Instrument # 2004-0141702; and

WHEREAS, the Declaration of Covenants and Restrictions of Shawnee Property
Ownership (“Declaration”) wes fecorded with the Office of the-Marion-County-Recorder-on
September 2, 1999, as Instrument # 1999-0165385;/and

WHEREAS, said Declarations state that by taking a deed to any Lot as set forth on the
above listed Plats for the Shawnee development, each owner becomes a mandatory member of
the subdivision’s homeowner’s association known as Shawnee Homeowners Association, Inc.
(“Association™), an Indiana nonprofit corporation; and
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WHEREAS, the Association was incorporated pursuant to the above listed Declarations
as a non-profit corporation pursuant to Articles of Incorporation (“Articles”) filed with, and
approved by, the Indiana Secretary of State on May 7,2008; and

WHEREAS, the Association’s Initial Board of Director(s) failed to properly adopt a
Code of Bylaws (“Bylaws”) to provide for the administration of the Association; and

WHEREAS, the Indiana Nonprofit Corporations Act of 1991 (“Act”) states in IC 23-17-
3-8(a) that the Board of Directors of the Corporation shall have the power to adopt Bylaws for
the Corporation; and

WHEREFORE, pursuant to the authority granted to the Board of Directors under
Indiana law, 2 majority of the Board of Directors have voted to adopt this Code of Bylaws, This
Code of Bylaws does not conflict in any manner with any provision contained in the Declaration
or the Articles of Incorperation, and it is the intention of the Association that this Code of
Bylaws shall replace all formerly adopted Bylaws and any amendments thereto that may exist.

[End of Recitals]
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CODE OF BY-LAWS

for

SHAWNEE HOMEQWNERS ASSOCIATION, INC.

ARTICLE I

Identification

Section 1. Name. The name of the corporation is “Shawnee Homeowners Association, Inc.”
(also referred to as “Corporation” or “Association”).

Soction 2. Principal Office and Resident Agent. The name and post office address of the
registered office of the Association is: Shawnee Homeowners Association, Inc,, ¢/o Sentry Management,
Inc., 8425 Keystone Crossing #108, Indianapolis, IN 46240, or as updated from time to time with the
Indiana Secretary of State’s Office.

The registered agent of the corporation is currently: Sentry Management, Inc., 8425 Keystone
Crossing #108, Indianapolis, IN 46240. However, it should be noted that the registercd agent may be a
member of the Board of Directors or a hired managentent agent and can potentially change from year to
year. Therefore, the cument registered agent of the Agsociation may be determined through the most
recent annual business entity report filed with the Indiana Secretary of State’s office:

Until the Board of Directors otherwise determines, the registered cffice of the Assoeiation shall
be the registered place of business of the Assogiation, but such registered office may be changed from
time to time by the Board of Directors in the manner provided by law and need not be identical to the
registered place of business of the Asscciation.

ARTICLE I

Section 1. “Act” means the Indiana Nonprofit Corporation Act of 1991 and any(subsequent
amendments thereto.

Section 2. “Articles of Incorporation™ or “Articles” means the Articles of Incorporation of the
Corporation filed with the Office of the Secretary of State of Indiana, as the same are or hereafter may be
amended from time to time.

Section 3. “Assosiatién™ or “Corporation” shall mean and refersto Shawnee Homeowners
Association, Inc.

Section 4. “Board of Directors” means the Board of Directors of the Corporation.
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Section 5. “Bylaws” means the most current Code of Bylaws, including any amendments or
revisions, adopted by the Association.

Section 6. “Declarant” ot “Developer” means Wellingshire Joint Venture consisting of
Waterway Holding, Inc. and R. N. Thompson Development Corporation; and Bruce Gunstra Builders,
Inc. an Indiana corporation, who shall in the aggregate be referred to as the Declarant; and any successors
and assigns of it whom it designates in one or more written recorded instruments to have the rights of
Developer under the Declaration.

Section 7. “Declaration” shall mean and refer to the Declaration of Covenants and Restrictions
of Shawnee Property Ownership that was recorded with the Office of the Marion County Recorder on
September 2, 1999, as Instrument # 1999-0165388, and all subsequent amendements thereto,

Section 8. “Director” means a member of the Board of Directors, elected or appointed in
accordance with these Bylaws.

Section 9.  “Owner” also referred to as “Member” or “Lot Owner”, means a person, firm,
cotporation, partnership, association, trust or other legal entity, or any combination thereof, who owns fee
simple title to a lot (i.e. name is on the deed).

Section 10. “Property”, “Properties”, “Real Estate” “Development™ and “Tract” shall mean and
refer to the real estate described in the Declaration, identified in the exhibits attached to the Declaration,
and/or set forth on the various recorded Plats of the Development, and any property subsequently annexcd
thereto persuant to the Declaration.

Section 11. All other terms used in thesé Bylaws not set forth herein are t0 be interpreted as
defined and used in the Declaration.

ARTICLE IX

Membership, Meetings, and Voting Rights

Section 1. Membership: Reference is hercby made to the Declaration and the Articles whick
sets forth terms, provisions, and conditions goveming and relating to membership in the Association,
transfer of membership and voting rights of classes of members, all of which termis, provisions and
conditions are incorporated herein by reference.

Section 2. Quorum and Adjournments: At any meeting of the membership, unless ctherwise
stated in these Bylaws or in the Declaration, the presence of members, in person or by proxy, entitled to
cast ten percent (10%) of the total number of valid and efigible owner votes shall constitute a quorum.
For purposes of this section,-the tesm “cligible” means any owncr whose peivileges are not suspended for
any reasan as set forth in the Declaration, Articles or these Bylaws. If'a member has had his voting rights
suspended pursuant to the Declaration, Articles or these-Bylaws, that vole is not considered a valid or
eligible vote toward calcuiating quoram requircments: Afier a ‘member’s-vote is represented, either in
person or by proxy, for any purpose at a meeting, the vote will be considered present for quorum purposes
for the remainder of the meeting and for any adjournment of that meeting. Except as otherwise provided
in the Declaration, Articles or these Bylaws, each question or action will be deemed passed if approved
by a simple majority of the eligible votes cast by the members present, in person or by proxy, ata meeting
at which a quorum is present.
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In the event a quorum is not present at any meeting called under authority of these Bylaws, that
meeting may be adjourned to another date not more than sixty (60) days later. At this subsequent
meeting, or meetings, the quorum will drop to five percent (3%} of the total number of valid and eligible

OWNEr votes.

Section 3. Meetings; Meetings of the members of the Association will follow these provisions:

A

Plage. Meetings of the members are to be held in Marion County, Indiana, &t a place
selected by the Board of Directors of the Association.

Annual Meeting, The Board of Directors of the Association will set a date for the
Association’s Annual Meeting to be held each year. The only limitation to setting the
date for the Annual Meeting is that the Annual Meeting must be held no more than fificen
(15) months after the previous Annual Meeting. However, the specific date, time and
place of the Annual Meeting are to be determined by the Board of Directors. At each
Annual Meeting, the members will conduct director elections and transact any other
Association business to be properly addressed at the meeting.

Special Meetings, A Special Meeting of the owners may be called by: &) the President;
b) resolution approved by a majority of the Board of Directors; or ¢) by written petition
signed by at least ten percent (10%) of the owners. The petition must be presented to the
President or Secretary of the Association and must state the purpose(s) for which the
Special Meeting is to be called.

The Board of Directors has thirty{30) days from the datethe Secretary receives a
properly signed petition from the members to send a notice to the membership calling the
requested Special Meeting. The purpose(s) of the Special Meeting, along with the date,
time and location of the Special Meeting must be stated in the meeting notice sent to the
owners. No business shall be/transacted at a Special Meeting except as ‘stated in the
notice of the meeting, unless all the owners are present.

It should be noted that according to the Act the members may not call or hold a
Special Mesting of the members without first submitting a petition, signed by not less
than ten percent (10%) of the members, asking that the Board of Directors call a Special
Meeting as set forth above. If the Board rafuses to call a Special Meeting of the members
after receiving a proper petition from the members, then the members may call a Special
Meeting of the membership on their own.

Notice of Meetings. Written or printed notices stafing the place, day and hour of a
meeting and, in case of a special meeting, the purpose or purposes for which the meeting
is called shall be delivered or mailed by the Secretary of the:Corporation to each'member
of record of the Corporation entitled to vote at the meeting, at such address as appears
upon the records of the Corporation, at least ten (10) days before the date of the meeting,
but not more than sixty (60) days prior to the meeting.

Notices-of any-meeting_may, be mailed by first_class U.§..Mail. _Notices of
meetings may also be hand-delivered to an'gwnér’s residence. \If the owner consents to
electronic ‘service, then notice| of meetings may be provided to owners by email of
postings on {lie"Association’s website, if one.

Notice of any meeting of the members may be waived in writing by any owner or
by the owner's attendance at the meeting in person, by proxy or by ballot.

Order of Business, The order of business at meetings of the members shall, to the extent
applicable, be as follows:
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Cali to Order.

Verify quorum is present.

Reading of minutes of preceding meeting.

Reports of officers.

Repotts of committees.

Treasurer’s Report and review of Annual Budget (if an annual meeting).
Election of director(s) (if an annual meeting).

Unfinished business.

. New business.

0. Adjournment.

SOEmNA M LN -

Section 4. Voting at Meetings,
A. Voting Rights. Unless otherwise suspended, each lot is entitled to cast one (1) vote on each

issue properly brought before the membership. In the event any lot is owned by more than
one person, the owners must decide among themselves which owner is entitled to vote at a
meeting of the members. In the event the lot is owned by a corporation or other entity, that
entity may appoint a representative to cast the vote(s) for the lot.

Proxies. A member may vote either in person or by his duly appointed proxy. Where a
member’s vote is by proxy, the member must designate his proxy imywriting and deliver it to
the Secretary of the Corporation or any other officer or agent of the Association authorized
to tabulate votes. The proxy is effective dnce it is received by the Association,

A proxy must contain the membet’s printed name, address or lot number, the member’s
signature, and the date the proxy is gxecuted (signed). Auproxy is onlyvalid foreleven (i1)
months from the date of its exegution unless a longer or shorter period of validity is
expressly set forth in the proxy. A proxy may be revoked in writing by the member prior to
being exercised or by the member's personal attendance at the meeting where the vote is to
be taken.

If a member signs more than one proxy Appointment, the latest in time, if possible to
determine, is considered to be valid. If a member signs more than one {1) proxy to be used
at a particular meeting, and it cannot be determined which proxy is the latest in time, then
none of the member’s proxies shail be counted or voted.

Majority Required. Except as otherwise provided in the Declaration, Articles, these
Bylaws, or Indiana law, each question or action voted upon at any member meeting will be
deemed passed if approved by a simple majority of the ¢ligible-votes cast by the-members
present, in person or by proxy, at the meeting at which a quorum is present.

Suspension of Voting Rights. Ne member shown on the books or management accounts of
the Association to.be more than thirty (30) days delinquent in any payment due to the
Association shiall be eligible to vote; either in person/or by proxy.

For purpases of this provision, the thirty (30) day pariod begins on the first day of the
fiscal year or the-diic-date-of the asSessnient as set by.the Board.of Directors pursuant to its
authority as set forth in the Declaration, whichever is later in time. If the amount due to the
Association is for an obligation other than assessments, such as reimbursement for a
covenant violation or court judgment, then the thirty (30) day period shall start on the date
the amount became due.
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The term “payment” means the payment of all amounts due to the Associstion, including
any assessments, collection fees, interest, late fees, attomney fees, court costs, or other sums
that are owed to the Association. As a result, if any owner is paying the Association on a
payment plan or agreement, and that payment arrangement does not pay the entire amount
due to the Association within thirty (30) days of becoming due, then that owner’s voting
rights will stay suspended until the entire amount due to the Association is paid in full.

In addition, payment of delinquent accounts by any method other than cash at a mesting
where a vote will be held does not end any suspension under this provision until the funds
from the payment are actually received by the Association. The Board of Directors is free to
adopt additional rules regarding the suspension of voting rights as they deem necessary or
appropriate for the failure of an owner to pay any sums owed to the Association.

Section 5. Action by Written Ballot, Ete. Any action required or permitted to be taken at any
meeting of the members may be taken by written ballot with or without & meeting if the Association
delivers a written ballot to every owner eligible to vote on the matter. To be valid, the ballot must
contain:

a) the printed name of the lot owner;

b) the signature of the lot owner;

¢) the lot(s) owned or being purchased by the lot owner; and

d) the date the ballot is being signed.

Approval by written ballot is only valid if:

a) the number of votes cast in person and/or by ballet gquals or exceeds the quorum required to
be present at a meeting authoring such action;and

b) the number of approvals equals or exceeds the number of votes required to approve the matter
at a meeting,

The written ballot must set forth each proposed action and provide an opportunity for the owner
to vote for or against each proposed action. A solicitation, of request, for votes by written ballot must
indicate:

a) the number of responses needed to meet the quorum requirements;

b) the percentage of approvals necessary to approve each matter, other than the election of

directors; and

¢) specify the time by which a ballot must be received by the Association to be counted.

If a meeting is to be held, then ballots may be mailed or personally delivered to the Association’s
registered office prior to the meeting date; however, unléss otherwise stated on the bailat, all ballots cast
by owners NOT attending the mesting must be RECEIVEDvat the Association’s registered office by the
end of business at least three (3) business days prior to the date'of the meetifig in order to be counted.
Unless otherwise stated on the ballot, any ballots received less than three (3) business days prior to the
meeting date will not be counted.

If a meeting is NOT to be held, then owners must mail or personally deliver their ballot to the
Association’s registered office-by the dug date stated on the,ballot,_Any ballots RECEIVED after the due
date will not be counted.

Only official ballots sent to the owners by the Assogiation will lbe accepted. Unofficial ballots
will not be counted. Bach oWwner must fully fill dut-the‘ballet, print-their hame and address and sign the
batlot. The Board of Directors may adopt additional voting procedures for submitting and processing
ballots.

If an owner signs or submits more than one ballot, the latest in time, if possible to determine, is
considered to be valid. However, if an owner signs or submits more than cne ballot, and it is not possible
to determine which ballot is to be used, the Board may reject all ballots submitted by that owner.
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In addition, voting and meeting participation may be held or performed in any manner set forth in
the Act or deemed acceptable by the Courts as a practical way to cotlect votes and allow Members to
participate in Association actions.

ARTICLE IV

Nomination and Election of Directors

Section 1. Nominations. Nominations for the Board of Directors may be made by any Owner
from those persons eligible to serve. Such nominations may be made in writing and presented to the
Secretary of the Association prior to the date of the annual meeting. The Board has the authority to seta
deadline date for submitting written nominations prior to the annual meeting.

If an insufficient number of written nominations are received prior to the date of the annual
meeting to fill all Board positions open for elections at the annual meeting, then oral nominations will be
accepted from the floor prior to voting on any open Directorship position.

If & sufficient number of written nominations are received prior to the date of the annual mesting
to fill all Board positions open for elections at the annual meeting, then the presiding officer of the annual
meeting has the sole discretion to either: 1) stand on the submitted written nominations; or 2) accept
additional oral nominations from the floor, prior to voting on any open Directorship position.

Section 2. Election. Voting on each position for the Board of Directors shall be by paper ballot
containing the signature, printed name and address of the Ownericasting the ballet., Written balloting may
be waived by proper motion at the annual meeting and voting conducted by a voice vote or show of hands
in circumstances where the number of nominees does ot exceed the number of Board positions open for
election (i.e. 2 nominees for 2 apen directorships).

Each Owner, or their proxy, may cast the/otal number of votgs to which he is entitled to cast for
as many hominees as are to be elected; however, cumulative voting shall not be allowed. Those persons
receiving the highest number of votes shall be elected.

At any director election where the terms of those directors being elected are to be staggered, the
highest vote recipient shall be elected to the longest term, the second highest vote recipient shall be
elected to the second longest term, and so on until all director positions being elected are filled. ifthere is
a tie for directorship positions of differing term lengths (i.¢. two (2) persons both receive fifteen (135)
votes, but one (1) is to serve a two (2) year term and one (1) is to serve a one (1) year term), the directors
may agree to which term each will serve without theneed for a new run-off vote. If the dirgctors cannot
resolve the term dispute by agreement, then the presiding officer shall have the sole discretion to decide
the issue by either: 1) conducting a run-off ballot vote by.the members; 2) draw from & hat; or 3) the flip
of a coin.

In the event no quorum is present at an annual meetingrof the Association, or if a sufficient
number of candidates cannot be found to fill all open Board vacancies at the annual meeting, whether by
slating, written pefition or oral nomination, then the remaining members of the Board of Directors may
fitl any directorship positions open for election at the annual meeting. Any Director so appointed to fill
an open position on the Board-of Ditectors shall serve the same term as if elected by the members at the
annual meeting.

Section 3. Conducting Elections by Bailet. ~The clection-of directors may be conducted by
ballot so that owners may select their nominees and send in their votes prior to the annual or special
meeting. If the number of written nominations received by the Association before the deadline date
exceeds the number of open board positions to be filled at the annual meeting, then a ballot will be mailed
to cach owner for voting on new board members. If the election of directors s conducted by ballot

Page | 8




368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
418

voting, then NO write-in nominations or nominations from the Soor will be accepted so everyone has a
chance to vote on the same list of candidates.

If the number of written nominations received by the Association before the deadline date
matches the number of open board positions to be filled at the annual meeting, then there is no reason to
incur the expense of a mailed ballot since all submitted nominees will be elected by default. In this
situation, the Board may simply waive ballot voting and accept the submitted nominecs by voice vote at
the annuel meeting.

If an insufficient number of written nominations are received by the deadline date to fill ail Board
positions open for election at the annual meeting, then ballot voting will not be conducted and oral
nominations wil! be accepted from the floor prior to voting on any open Directorship position.

ARTICLEV

Board of Directors

Section 1. Number, Qualifications and Term of Office.

(). Number, The affairs of the Association shall be governed and managed by the Board of
Directors {collectively called the “Board” or “Directors™ and individually called “Director”). The Board
of Directors will be composed of three (3} persons, with the minimum number of Directors being three (3}
and the maximum number being five (5). The exact number.of Directors may be increased or decreased,
as permitted by law, by resolution of the Board of Directors. If the number of directars currently serving
changes due to the resignation or removal of directors, or if an insufficient number of members volunteer
to fill all possible Board positions, the Board shall eontinue to function with the remaining number of
directors until those vacancies are filled so long as there are at least thiree (3) directors serving.

(b). Qualifications. A director must be an owner who maintains his primary place of residence
in the Shawnee community and does not have his membership rights in the Association suspended for any
reason as set forth in the Declaration, Articles or these Bylaws. No Lot may be represented by more than
one person or representative on the Board of Direetors at the same time.

(c). Term of Office Generally, The Board of Directors will serve their terins on a staggered
basis as provided by law and as set forth in the Declaration, with approximatety ong-third (1/3) of the
Board being open for election each year. Therefore, at the first Annual Meeting following adoption of
these bylaws, ane (1) director will be elected to serve a thrce (3) year term, one (1) director will be elected
to serve a two (2Z) year term, and one (1) dircctor will be elected to serve a one (1) year term., At all
director elections thereafter, directors will be elected to serve a three,(3) year term. ~ All directors shall
serve their full term andfor until their respective successors are properly elected and qualified.

In the event that the number of Directors is increased or decreased by resolution of the Board, the
election terms, or rotation, of said Directors shall be determined by the Board at the time the increase or
decrease is approved, so long-as the-elestion-of Directors continyes.to be_staggered and approximately
one-third (1/3) of the Board is open for election each yecar. If multiple directots are being appointed by
the Board to fill staggered Board vacangies, then the Board shall detéermine which appointeg shall serve
each respective staggered term.
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Section 2. Vacancies and Removsl,

(a). Vacancies, Any vacancy that occurs on the Board of Directors due to the death,
resignation, or removal of a director will be filled by a new appointec approved by a majority vote of the
remaining Directors, and the appointee will serve until the next annual meeting of the members, when a
new Director will be elected by the members to serve the remaining balance of the vacant directorship.

If a vacancy is caused by a Director being removed from the Board by a vote of the membership
at a special meeting called for that purpose, then a majority of the members in attendance at that special
meeting must select a replacement(s) to fill the position(s} of the removed Director(s). A Director elected
by the members to fill a vacancy on the Board created by the removal of a director will serve until the
next annual meeting of the Association, when a permanent replacement will be elected by the members to
fill any remaining portion of the removed director’s term.

(b). Removal. Any Director may be removed from the Board of Directors, with or without
cause, by a majority vote of the members of the Corporation at a special meeting called for such purpose.
The vacancy of a Director removed by the members at a special meeting shall be filled by a majority of
the members in attendance at that same special meeting. A Director elected by the members to filla
vacancy on the Board created by the removal of a director will serve until the next annual meeting of the
Association, when a permanent replacement will be elected by the members to fill any remaining portion
of the removed director’s term,

Pursuant to Indiana Code 23-17-12-10, as may be amended or re-codified from time to time, and
the Asticles, the Board of Directors also has the right to remove a Director from the Board “for cause” by
a majority vote of the remaining Board members,

For purposes of this provision, an act that constitutes “for cause”™ inchudes, butis not limited to: a)
failing to attend three (3) or more consecutive meetings of the Board of Directors; b) becoming ineligible
to serve on the Board pursuant to any terms set forth in the Declaration, Articles or these Bylaws; c) acts
of fraud, theft, deception, or criminal behavior; d)breach or disclosure of confidential Board or owner
information or discussions to person(s) not on the Board; or €) any other actions not authorized or ratified
by the Board which hinder or bypass the authority of the Board to act as a whole.

Determination of whether “for cause™ has been sufficiently established to justify removal of a
Director is left to the sole discretion of the members or the remaining Directors. The vacancy ofa
Director removed by a vote of the Board shall be filled by a new appaintee approved by a majority vote of
the remaining Directors, and the appointee will serve until the next annual meeting of the members, when
a new Director will be elected by the members to serve the/remaining balance of the vacant directorship.

Section 3. Duties of the Board of Directors. The Board of Directors is the governing body of
the Association representing all of the Owners and is\sesponsible for the functionsand duties of the
Association, including but not limited to, providing forithe administration of the Real Estate, the
management, maintenance, repair, upkeep and replacement of the ,.Commen Area (umiess thelsame are
otherwise the responsibility or duty of Qwners), and the collection and disbursement of assessments to
pay the Common Expenses.

The Board shall fulfill these duties in good faith, with the care an ordinarily prudent person in a
like position would exercise under similar conditions, and in a manner the Board believes 1o be in the best
interest of the Association/ The ‘availability of funds, the/unforeseen orfnexpected nature of expenses
caused by natural, administrative, or regulatory reasons, or-any other factor or factors which may hinder
or prevent the Board from taking action to-fulfill'any of these duties-shall-be‘Considered in determining
the reasonableness of the Board’s actions or failure to provide certain services or maintenance as provided
herein.

The Board may employ a managing agent upon such terms as the Board shall find, in its
discretion, reasonable and customary. The managing agent shall assist the Board in camying out its
duties, which include, but are not limited to:

Page | 10

Ll st aind




470
471
47
473
474
475
476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504
505
506
507
508
509
510
511
s12
513
514
515
516
517
518
519
520

(®

(b)

{c)

@
©

H

&
(b}
M

G

)

M

(m)

(m)
(0)

protection, surveillance of the Common Area and Commoen Expense Areas, unless the
same are otherwise the responsibility or duty of owners of lots; provided, however, that
this duty shall not include or be deemed or interpreted as a requirement that the
Corporation, the Board or any Managing Agent must provide any on-site or roving
guards, security service or security system for protection or surveillance, and the same
need not be furnished;

procuring of utilities in connection with the Limited Common Areas and for the lots and
Dwelling Units, including the single meter for the entire development, removal of
garbage and waste, and snow removal from the Limited Common Areas;

landscaping, painting, decorating, fumnishing, maintenance and upkeep of the Limited
Common Areas, and such exterior portions of the Dwelling Units as designated in the
Declaration. Maintenance of lawns shall include but not be limited to the watering,
fertilizing, mowing and replanting when necessary of the grass; and the care, fertilizing,
trimming, removal and reptacement of trees and shrubs planted by the Declarant. It shall
not include the care and maintenance of shrubs and trees which were not planted by the
Declarant, flowers or other plants on any lot;

surfacing, paving and maintaining of the private street and any off-street parking spaces
constituting a part of the Limited Common Area;

removal of trash and waste from the Real Estate on a basis of not less than weekly,
provided further that only the Board ar Managing Agent shall contract for such service
and no owner shall contract for such service;

snow removal from the private street as shown on the recorded plats and if funding exists,
for the removal of snow from driveways_torthe Dwelling Units if in the Board’s sole
determination the accumulation of snowjustifies such removal;

assessment and collection from each owner his/her respective share of the Common
Expenses;

preparation of the proposed anngal budget acepy of which will be mailed or delivered to
each owner at the same time as the notice of annua! meeting is mailed or delivered;
preparing and delivering annually to the owners a full accounting of all receipts and
expenses incurred in the prior year, such accounting shall be delivered to each owner
simultaneously with delivery of the proposed annual budget for the current year;

keeping & current, accurate and detailed record of receipts and expenditures affecting the
Common Area and the Commen Expense Areas (Item Kf) of the Declaration) and the
business and affairs of the Corporation specifying and itemizing the Common Expenscs;
all records and vouchers (including current copies of the Declaration, Articles of
Incorporation, Bylaws and Rules) shall be available for examination by an owner,
Mortgagee, insurer or guarantor of a fisst mortgage, at any time during normal business
hours;

procuring and maintaining for the bencfit of the Corporation'and the Board thetinsurance
coverage required under the Declaration and such other insurance coverage as the Board,
in its sole discretion, may deem necessary or advisable;

paying taxes assessed against and payable with respect to the Limited Common Area and
paying any.ether pecessary expenses and costs in_connection with_the Common_Area,
including the utility water usage charge yefleéted on the single’ master meter for the
Shawnee development;

to fumnish, upon request of any Mortgagee, insurer-or glarantor of a first'mortgage, an
audited or reviewed financial statement for the immediately preceding fiscal year;
enforcing the covenants, restrictions, bylaws and rules and regulations in the Declaration,
Articles, Bylaws or adopted rules and regulations;

all other duties and obligations imposed upon the Association or the Board under the
Declaration, Articles, Bylaws or the Act.
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Section 4. Powers of the Board of Directors. The Board of Directors shall have such powers
as are reasonable and necessary to accomplish the performance of their duties. These powers include, but
are not limited to, the power to:

(a)
(b}

(c)

(d)

{€)

o)
(8

()

®

0]

employ a managing agent to assist the Board in performing its duties;

purchase, lease or otherwise obtain for the Association, to enable it to perform its
functions and duties, such equipment, materials, labor and services as may be necessary
in the judgment of the Board of Directors;

employ legal counsel, architects, contractors, accountants and others as in the judgment
of the Board of Directors may be necessary or desirable in connection with the business
and affairs of the Association;

employ, designate, discharge and remove such personnel as in the judgment of the Board
of Directors may be necessary for the maintenance, upkeep, repair and replacement of the
Common Areas, and to perform all other maintenance, upkeep, repair and replacement
duties of the Association and the Board;

include the costs of performing all of its functions, duties and cbligations as Common
Expenses and to pay all such costs there from;

open and maintain a bank account or accounts in the name of the Association;

creats, adopt, revise, amend or alter from time to time such additional rules and
regulations with respect to use, occupancy, operation, enjoyment, and architectural
additions or modifications of the Real Estate, including the individual lots, streets
(whether public or private), and the Common Areas, said rules and regulations being in
addition to the rules and restrictions set forihvin the Declaration, as the Board, in its
discretion, deems necessary or advisable provided, however, that copies of any such
additional rules and regulations so adopted by the Board shall be promptly delivered or
mailed to all Owners. Such rules ahd regulations will not be effective untiliapproved in
writing by the Southern Dunes Homeownéts Asscciation, Inc.;

take any and all appropriate action, including legal action, if necessary, to enforee or gain
compliance by all Owners of the provisions, restrictions or requircments within
Declaration, Articles, Bylaws, or fules and regulations of the Association;

seek permission from the Southern Dunes Homeowners Association, Inc. for permits,
licenses and easements over the Limited Common Area for utilitics, roads and other
purposes reasonably necessary or useful for the proper maintenance or operation of
Shawnee; and

enter the Dwelling Unit of any owzer in case of an emergency whether/the owner is
present at the time or not and in the case of non-emergency repairs to enter the Dwelling
Unit provided the request is made in advance and is at a time reasonably eonvenient to
the owner.

Section 5. Limitation on Board Action. The authority of the Board to enter into contracts shall
be limited to contracts involving a total expenditure of less than $2,500.00 per year (adjusted annually for
increases or decreases in the consumer price index) without obtaining the prior approval of a majority of
the Owners voting, in person and by proxy, at a special meeting called to approve such expenditure,
except that in the following cases 'such approval of the membership shall not be tecessary:

A.

Contracts for replacing or restoring portions-of the Commen Areas damaged or destroyed
by fire or othercasualty where the'cest thereof is payable out.of insurance proceeds
actually received or for which the insurance carrier has acknowledged coverage;
Proposed contracts and proposed expenditures expressly set forth in the proposed annual
budget as approved by the Qwners at the annual meeting;

Expenditures incurred to pursue enforcement of any provision, restriction or requirement
within Declaration, Articles, Bylaws, or rules and regulations of the Association; or to
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defend the Association or any of its directors, officers, managers or agents regarding any
legal action;

D. Expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call a meeting of the Owners.

Section 6. Annual Meeting. The Board of Directors must meet annually, without notice,
immediately following, and at the same place as, the annual mecting of the membership; or at the next
regularly scheduled Board meeting, for the purpose of electing officers.

Section 7. Regular Meetings. Regular meetings of the Board of Directors shall be held at such
regular intervals, without notice, at such place and hour as may be determined from time to time by
resolution of the Board of Directors. If a reguler meeting of the Board is to be held on a date other than a
regularly scheduled meeting date previously set by the board, then notice of the meeting must be provided
to each director at least forty-eight (48) hours prior to the meeting,

Section 8. Special Meetings. Special meetings of the Board of Directors may be called by the
President or by a majority of the members of the Board of Directors, at any place within or without the
State of Indiana, upon twenty-four (24) hours notice, specifying the time, place and general purposes of
the meeting, given to each Director personally, by telephons or email; or natice may be given by U.S.
Mail if sent, via first class, postage pre-paid, mail at Jeast three (3) days before such meeting.

Section 9. Notice and Waiver of Notice. Notices of Board meetings shall bs given to each
Director as set forth in these Bylaws. A Director waives formal meeting notics requirements by attending
the meeting or by voting in writing or email on any issue addressed at a meeting of the Board.

Section 10. Quorum. A majority of the entire Board of Directors then qualified, and acting
constitutes a quorum for the purpose of transacting business, except for filling vacancics in the Board of
Directors which shall require action by a majority of the remaining Directors. _Any act of the majority of
the Diirectors present at a meeting at which a quoram shall be present shall be the act of the Board unless
otherwise provided for by law or by these Bylaws. A majority of the Directors present may adjourn any
meeting from time to time. Notice of an adjourned meeting need not be given other than by
announcement at the time of adjournment,

Section 11. Attendance at Board Meeting.  Any board member may participate in a board
meeting telephonically, such as a conference call, or electronically, such as internet video transmission, or
other internet or electronic communication by which all directors participating may hear each other during
the meeting,

Section 12. Action Taken Without a Meeting, Any action required’or permiticd tobettaken at
a meeting of the Board of Directors or any committee may be taken without & mecting if the action is
approved by a majority of the entire Board in writing or via email. If an action is approved via writing or
email, evidence of the written or email approval must be made a part of the corporate Board minutes or
records, However, failure to-kegp documentation.of the approval does not.automatically invalidate the
decision.

Section 13, Compensation; No Dircctor-shall recetve compensation for any service he-may
render to the Association as such director. However, any Director may be reimbursed for his actual
expenses incurred in the performance of his duties, and any Director may be paid and compensated for
services rendered to the Association in a capacity other than as a director.

Page | 13




622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
6338
639
640
641
642
643

645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672

Section 14. Non-Liability of Directors. The Directors shall not be liable to the Owners or any
other Persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct, bad faith or gross
negligence. The Association shall indemnify and hold harmless and defend each of the Directors against
any and all liability to any person, firm or corporation arising out of contracts made by the Board on
behalf of the Association, unless any such contract shall have been made in bad faith. It is intended that
the Directors shall have no personal liability with respect to any contract made by them on behalf of the
Association.

Section 15. Additional Indemnity of Directors. The Association shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party to any action,
suit or proceeding by reason of the fact that he is or was a Director of the Association, against the
reasonable expenses, including attorneys’ fees, actually and necessarily incurred by him in connection
with the defense of such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters as to which it shall be adjudged in such
action, suit or proceeding that such Director is liable for gross negligence or misconduct in the
performance of his duties. The Association shall also reimburse to any such Director the reasonable costs
of settlement of or judgment rendered in any action, suit or proceeding, if it shall be found by a majority
vote of the Owners that such Director was not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action, suit or proceeding against a Director, no
Director shall be considered or deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Director relied on the books and records of the
Association or statements or advice made by or prepared by the Managing Agenti(if any) or any officer or
employee thereof, or any accountant, attorney or other/person, firm or corporationyemployed by the
Association to render advice or service unless such(Director had actual knowledge of the falsity or
incorrectness thereof: nor shall a Director be deemed guilty of or liable for negligence or misconduct by
virtue of the fact that he failed or neglected to attend a meéting or meetings of the Board of Directors.

Section 16. Bond, As provided in the Detlaration, the Board of Directors must provide fidelity
bonds (or an equivalent form of coverage) for the managing agent (if any), the treasurer of the
Association, and such other officers as the Board deems necessary, indemnifying the Association against
larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction, willful misapplication and
other acts of fraud or dishonesty, in a sum equivalent to at least three (3} months aggregate assessments
on all Dwelling Units and any such bond (or equivalent form of coverage) shall specifically include
protection for any insurance proceeds received for any reason by the Board. The expense of any such
bonds (or equivalent form of coverage) shall be a Common Expense.

ARTICLE VI
Oificers

Section 1. In Geteral. The officersfof the Corporation must be members of the Board' of
Directors and may consist of a President, 8 Vice President, a Secrétary, a Treasurer, and such| other
officers or assistant officers as-the Board shatl from-time to time treate and-s¢ appoint.- Any two'(2) of
more offices may be held by the same person, except that the duties of the President and Secretary shall
not be performed by the same person.

Section 2. Election and Terms. Each officer will be appointed by the Board of Directors at the
Board’s annual meeting, and shall hold that officer position until: a) the next annual meeting of the
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Board; b) the expiration of the director’s term on the Board of Directors; or ¢) the director’s removal or
resignation from the Board, whichever occurs first.

Section 3, Vacancies and Removal. Whenever any vacancy shall occur in any office by death,
resignation, increase in the number of officers of the Corporation, or otherwise, the vacant office shell be
filled by the Board of Directors, and the officer so elected shall hold office until the next annual mecting
of the Board or until his or her successor is duly elected and appointed.

Any officer may be removed at any time, with or without cause, by vote of a majority of the
whole Board. A Director removed from a particular office shall continue to serve on the Board of
Directors, and may be re-appointed to a different office or may serve on the Board without an officer
designation.

Section 4. President. The President shall be the chief executive officer of the Corporation; shall
preside at all meetings of Vioting Members and of the Board of Directors; shall have general and active
supervision, control, and management of the affairs and business of the Corporation, subject to the orders
and resolutions of the Board; shall have genecral supervision and direction of all officers, agents and
employees of the Corporation; shall see that all orders and resolutions of the Board are carried into effect;
and in general shall exercise all powers and perform all duties incident to such office and such other
powers and duties as may from time to time be assigned to him by the Board.

The President shall have full authority to execute proxies on behalf of the Corporation, and to
execute, with the Secretary, powers of attorney appointing other corporations, partnerships or individuals
the agent of the Corporation, all subject to the provisions of the laws of the State of Indiana, the
Declaration, the Articles of Incorporation and this Code of Bylaws.

Section 5. Vice-President. The Vice-President shall act in the place or stead of the President in
the event of his absence, inability or refusal to act/and shall exercise and discharge such other duties as
may be required by him the Board of Directors or/as are delegated to him by the President.

Section 6. Secretarv. The Secretary shall attend meetings of the Board and of the Voting
Members and shall act as Secretary of such meetings; shall give or cause to be given all notices provided
for in these Bylaws or required by law; shall record all votes and minutes of all procecdings of the
meetings of Voting Members and the Board \in @ book or books to be kept for that purpose; shall be
custodian of the records of the Corporation; shall have charge of the list of Voting Members; and in
general shall exercise all powers an perform all'duties as may be from time to time assigned to him ot her
by the Board or by the President. The Secretary, or Board in the Secretary's absence, shall have the
authority to appoint someone to serve as the Secretary’s assistant for note/minute taking purposes at 2
meeting.

Section 7. Treasurer. The Treasurer shafl keep comect and-complete records of account
showing accurately at all times the financial condition of the Corperation; shall be the custodian of the
corporate funds and securities; shall immediately deposit, in the name and to the credit of the Corporation,
all moneys and other valuable effects of the Corporation in such depositories as may be designate by the
Board of Directors; shall disburse the funds of the Corporation as may be ordered by the Board or by the
President; and in general, 8hall exercise all powers and perform all dotiés customarily incident to such
office and such other powers and duties as may from timeto-time be assigned to him of her by the Board
or the President.

Section 8. Special Appointments, TFhe Board of Directors may appoint such other officers
and/or assistant officers as the affairs of the Association may require, each of whom shall hold office for
such period, have such authority, and perform such duties as the Board of Directors may, from time to
time, determine.
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ARTICLE VI
Committees

Section 1. In General. The Board of Directors, by resolution adopted by a majority of the
Board of Directors, may create or appoint one {1) or more various commitices to assist the Board in
carrying out the purposes of the Association. Members of committees may, but need not, be members of
the Board of Directors, Each committes, to the extent provided in such resolution or as authorized
pursuant to the Act, Articles, Declaration, or these Bylaws, shall have and may exercise such authority of
the Board of Directors as shall be expressly delegated by the Board from time to time; except that no such
committee shall have the authority of the Board of Directors in reference to:

a.  Adopt, amend or repeal the Articles of Incorporation;

b. Approve or recommend a plan of merger or consolidation of the corporation not requiring
Member approval;

c. Approve or recommend to the Members the sale, pledge, lease, transfer or exchange of all or

substantially all of the assets of the Corporation;

Approve ot recommend to the Members the dissolution of the Corporation or a revocation

thereof:

Adopt, amend, or repeal the Bylaws of the Corporation;

Fill vacancies on the Board of Directors or committees,;

Elect, appoint or remove Directors or members of committees;

Fix the compensation of any member of such committee; or

Alter or repeal any resolution of the/Board of Directors that by its tefms provides that it shall

not be so amendable or repealable,

A

IR me

A majority of all members of any such gommittee may determine its action and fix the time and
place of its mectings, unless the Board of Directars shall otherwise provide. The Board of Directors shall
have power at any time to change the number and members of any such committee, to fill vacancies and
to discharge any such committee. The designation of such committee and the delegation thereto of
authority shall not operate to relieve the Board of Directors, or any member thereof, of any responsibility
imposed upon it or him by the Indiana Nonprofit Corporation Act of 1991, as amended.

ARTICLE VIII

Records of the Association

Section 1, In General. Current copiés of the Declaration, theArticles, the Bylaws, rules and
regulations, other corporate docyments concerning the Real Estate or the Association and its operation
required to be kept and made-available for inspection shall be-available for-inspection by any member-or
other properly designated party at the principal office of the Association during reasonable business hours
or under other reasonabie circumstances, where copies of the same may be purchased at reasonable cost.

The Association shall keep detailed books of account showing all expenditures and receipt of
administration which shall specify the maintenance and repair expenses of the Common Areas, all
easements, and any other expenses incurred by or on behalf of the Association and the members. The
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accounts, books, records, financial statements, and other papers of the Association shall be open for
inspection by any member upon written request submitted to the Board at least five (5) days in advance of
the inspection date, and said inspection is to be made during reasonable business hours or under other
reasoniable circumstances. Any holder, insurer, or guarantor of a first mortgage on a Lot shall be entitled
upon written request to receive a financial statement for the immediately preceding fiscal year.

The Association reserves the right to require any member to request inspection of the accounts,
books, records, financial statements, and other papers of the Association according to the requirements set
forth under the Indiana Nonprofit Corporation Act of 1991, specifically Indiana Code 23-17-27 et seq.,
and any amendments or re-codification subsequently adopted thereto. The Association reserves the right
to deny an owner access to any records that are not required to be opened for inspection under Indiana
law, or if the Association determines the owner’s request; a) was not made in good faith or for a proper
purpose; b) the member fails to describes with reasonable particularity the purpose and the records the
member desires to inspect; or c) the records requested are not directly connected to the stated purpose for
the request.

ARTICLE IX
Execution of Instruments

Section 1, Checks, Draft, etc. All checks, drafis, bills of cxchange or other orders for the
payment of money, obligations, notes or other evidences of indebtedness of the Assogiation shall be
signed or endorsed by such officer or officers, employee or employees of the Association as shall from
time to time be designated by the Board of Directors.

Section 2. Contracts. All contracts, agreements, deeds, conveyances, mortgages and similar
instruments authorized by the Board of Directots shall be signed, unless otherwise directed by the Board
of Directors or required by law, by the President, and attested by the Secretary.

ARTICLE X

Assessments and Fiscal Year

Section 1. Assessments. Each Owner is obligated'to pay to the Associatiof anmual and. special
assessments as more specifically deseribed in the Declarationi The assessments are secured by a
continuing lien upon the property against which the assessment is'made. Any assessments which are not
paid within thirty {30) days shall be delinquent.

If the assessment is not paid within thirty (30) days after the assessment falls due, the assessment
shall bear interest from the date of delinquency at the rate equal to_the prime interest rate then being
charged by Bank One in Iidianapolis to its largest and best cofporate gustomer (or if said bank is na
longer in existence then such rate charged by another Nagional Bank in Marion County, Indiana sclected
by the Board of Directors).—In -addition; the Asscciation’ may-impose reasonablelate fees-on all
delinquencies. The Board shall have the right to determine the amount of the late fees, the time period
before the late fees are imposed, the rate of the late fees (i.e. annually, monthly, etc.} and to make any
other provisions for late fees and interest charges on late payments as the Board, in its sole discretion,
deems appropriate. The Board may alsc adopt specific collection procedures to be used in collecting
assessments and pursing delinquent accounts.
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If the Association incurs administrative fees or expenses as a result of collecting delinquent
amounts, the Owner shall be personaily obligated to reimburse the Association these fees.

If the Association employs legal counsel to pursue the collection of unpaid amounts owed to the
Association, the Owner shall be personally obligated to pay any collection costs or expenses for the
sending of collection letters or other correspondence or communication prior to the filing of legal action,
or for the Association's attorney to take any other action in an attempt to collect the unpaid amounts.

The Association may bring an action at law against the Owner personally obligated to pay the
same or to foreclose the lien against the property, or both, and there shall be added to the amount of such
account balance the costs of preparing the collection notices and letters, preparing and filing the
complaint in such action, interest and late fees on any assessment as above provided, and reasonable
attorneys” fees, together with the costs of the action.

In addition, an Owner who becomes more than thirty (30) days delinquent on any assessment or
other payment due to the Association shall not be eligible to vote, either in person or by proxy, to be
elected or serve on the Association’s Board of Directors; or to use any of the Common Area facilities, if
any, pursuant to the provisions set forth in the Declaration, Articles and/or these Bylaws.

Section 2, Fiscal Year. The fiscal year of the Association shall begin at the beginning of the
first day of January in each calendar year and end at the close of the last day of December of the same
calendar year.

ARTICLE XT

Rules and ulationsy Enforcement

Section 1. Rules and Regulations. The Board shall have the authority to promulgate, adopt,
revise, amend, and alter from time to time such additional rules, regulations, policies, procedures and
guidelines governing the use, occupancy, operation, enjayment and architectural changes and
modifications of the lots, streets (public or| private), common areas, and any other portion of the
Properties, including the personal conduct of the members and guests thereon, as in the discretion of the
Board are deemed necessary or advisable. Such miles and regulations will not be effective until approved
in writing by the Southem Dunes Homeowners Association, Inc.

These rules, regulations, policies, procedures and guidelines, and any amendments thereto, shail
be furnished by the Association to all owners prior to the effective date. All rules, regulations, policies,
procedures and guidelines shall be binding and enforceable upon each and every lot and member,
including all occupants, guests and invitees of any lot or member, in the Development the same as if it
were expressly set forth in the Declaration itself.

Section 2. Enforcement In General. Any party to whose benefit the Declaration or thess Bylaws
inures, including the Association, any Committee, or any individual owner, may proceed at law or in
equity to prevent the occurrence cr continuation of any violation of the Declaration or these Bylaws, or
any rules, regulations, policies, procedures or guideline adopted thereto, but neither the Association or
any Committce shall be liable for damages of ady kind, including legal fees and costs, to any person for
failing to enforce or carry out any ofthe provisions of the Beclaration or these Bylaws.

Section 3. Costs and Attorney Fees. The provisions of the Declaration, Articles, Bylaws, and
rules, regulations and architectural guidelines for Shawnee, including amendments or modifications
thereto, shall be binding and enforceable upon each and every Lot and Lot Qwner in Shawnee. For any
violation of the Declaration, Articles, Bylaws, or rules, regulations or architectural guidelines adopted by
the Board or the Architectural Committee, each owner in violation shall be subject to ant action at law or
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in equity by the Association to enjoin the violation, or pursue any other relief or remedy as may be set
forth in the Declaration, Articles, Bylaws or rules and regulations.

If the Association takes any action to enforce any provision or restriction in the Declaration,
Articles, Bylaws, and rules, regulations and architectural guidelines of Shawnee, including, but not
limited to, the preparing and sending of violation letters, towing of vehicles, self-help or legal action filed
in the courts, then the Association shall be entitled to reimbursement of all its costs and expenses,
including, but not limited to reasonable attorney fees, administrative charges by a management agent, and
coutt costs, of said enforcement activity or action from the party or parties in violation of said rule or
regulation.

The foregoing remedies shall be in addition to, or supplement, any remedies of the Association
identified in the Declaration, Articles or Bylaws, and may be used or applied to any enforcement activity
or action taken pursuant to any violation of the Declaration, Articles or Bylaws ar any properly adopted
rule or regulation.

These remedies are adopted herein to maintain the intent and spirit of the Declaration, Articles or
Bylaws that the Association and its members should not be penalized or suffer a financial loss to the
Association’s operating budget for the cost of any enforcement efforts necessary to gain or achieve an
Owner’s compliance with the terms and restrictions set forth in the Declaration, Articles or Bylaws or any
properly adopted rule or regulation.

ARTICLE XII
Amendments

Section }. Amendments. The Board of Diséctors of the Association shall have power to make,
alter, amend or repeal the Bylaws of the Asscciation, by an affirmative vote of the majority of the
members of the Board of Directors of the Association, except as otherwise provided inthe Declaration.

Section 2. Recording. While the Code of Bylaws does not have to be recorded vnder Indiana
law, if the Board decides at any point in time to record the Bylaws, the Bylaws, including all future
amendments or changes thereto, must be executed by the President and Secretary of the Beard and
recorded in the Office of the Marion County Recorder before becoming effective.

Section 3. Document Conflicts. In the case of any conflict between the Declaration and the
Articles, the Declaration shall control. In the ‘case, of any conflict between the Declaration and these
Bylaws, the Declaration shall control. In the case of any conflict between the Articles and these Bylaws,
the Articles shall control.

ARTICLE XIII
The Indiana Nopprofit Corporation Action of 1991

The provisions of the Indiana Nonprofit Corporation Act of 19915 as amended, applicable to any
of the matters not herein specifically covered by these Bylaws, are hereby incorporated by reference in
and made a part of these Bylaws,

[End of Bylaws]
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926  The undersigned hereby certifies that this Code of Bylaws for Shawnee Homeowners Association, Inc.
927  was duly moved and passed by a majority vote of the Association’s Board of Directors and that all other
g%g requirements for adopting this Code of Bylaws have been met.

930 SHAWNEE HOMEOWNERS ASSOCIATION, INC,

931 )

932 j )
933
934
935
936
937
938
939

940 ATTEST:

22 ///ﬁ% /7

943 4, A 5-13-)
Secretan)” I

944

945 .

a6 _Mafthew Greirer
947  Printed Name of Director

948
949
950
951  STATE OF INDIANA )
952

053  COUNTY OF MARION )}
954
955

A1 L
Printed Name of Director

Before me a Notary Public in and for said County and State, pergonally appeared

956 : Mo s and the President
957 a 2 o @ ke Homeowners Association, Inc., who acknowledged execution of the

958  foregoing Code of Bylaws for Stvimee Homeowners Association, Ine. and who, having been duly swom, stated that
959  the representations contained herein are true.

%60 .
06— ss my hand and Notarizl Seal of this \|__] dayof “\g% 201

g62 S—
963 Q__—\ Stamp:
%5 =
5 NotarypfPublic— 5i
966 \) sﬂﬂr@ \
967 QG 8 A MO TN
968  Printed v
969

970 1 hereby affirm, under the pentiiles for perfuryythosd Have tuken reasonabie care to redact each Saclal Securlly
971  number in this document, uniless required By law, =Scoit 4. Tanher

972

973 This document was prepared by and should be returned to:

074 Scott A. Tenner, TANNER LAW GROUP, 6745 Gray Road, Suitc H, Indianapolis, IN 46237 y
975 ~
976 (
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