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THIS NEIGHBORHOOD DECLARATION OF CQOVENANTS, CONDITIONS —AND
RESTRICTIONS FOR THE TOWNHOMES AT GUILFORD (the "Neighborhood Declaration”) is made

this lsﬁ'day of =J ONE , 2005, by PPV, LLC, an Indiana limited liability company (the “Title

Holder™).
RECITALS:

A, The Title Holder is the owner of certain real property located in Hamilton County, Indiana,
which is more specifically described on Exhibit A attached hereto and incorporated herein by reference (the
"Neighborhood Property"); and

B, The Title Holder desires to create on the MNeighbothood Property a residential
neighborhood (the "Neighborhood") which shall have permanent open spaces and other common facilities
for the benefit of the residents of the Neighborhood; and

C. The Title Holder desires to provide for the preservation of the values of the Neighborhood
and such other areas as may be subjected tosthis Neighborhocd Declaration, and to provide for the
maintenance of the open spaces and other facilities, and, to this end; declares and publishes its intent to
subject the Neighborhood Property tothe ¢ovenants, conditions, restrictions, easements, charges and liens
hereinafter set forth, it being intended that they shall run with title to the Neighborhood Property and shall
be binding on all persons or entities having or acquiring any righi, title or interest in the Neighbothood
Property or any partt thereof and shall inure to the benefit of each owner thereof: and

D. The Title Holder has deemed it desirable for the efficient preservation of the values of the
Neighborhiood to create an association to be known as The Tewnhomes at Guilford Homeowners
Neighborhood Assaciation, Inc., an Indiana nonprofit corporation (the "Neighborhood Association"), to
which shall be delegated and assigned the powers of owning, mpintaining and administering the common
areas and facilities located within the Neighborhood Property, administering and enforcing the covenants
and restrictions made in and pursuant (o this Neighborhood Declaration with respect to the Neighborhood
Property, collecting and disbursing, the assessments and charges hereafier created with respect to the
Neighborhood Property, and promoting the recreation, health, safety and welfare of the owners of the
Neighborhood Property and all parts theresf; and

NOW, THEREFORE, the Title Holder, for and in consideration of the premises and the covenants
contained herein, hereby (i) appoints Pulte Homes of Indiana, LLC, an Indiana limited liability company, to
be the Deciarant in this Declaration, to have, hold, and possess all of the rights, powers, and authority of the
Declarant, as set forth in this Declaration and (if)} grants, establishes and conveys to each owner of each Lot
(as herein defined); mutual; non-exelusive rights, privileges and casements of enjoyment on equal-terms
and in common with all other owners af Lots in and to the use of any common areas and facilities,
and (iii} declares that the Weighborhood Property shall be held, transferred, sold,, conveyed,
hypothecated, encumbered, leased, rented, used, improved, and occupied subject o the provisions,
agreements, covenants, conditions, restrictions, reservations, easements, assessments, charges and
liens as hereinafter set forth, all of which are for the purpose of protecting the value and
desirability of, and shall run with, the Neighborhood Property and be binding on all parties having



any right, title or interest in the Neighborhood Property or any part thereof, their respective
successors and assigns, and shall inure to the benefit of the Title Holder and the Declavant and its
successors in title to the Neighborhood Property or any part or parts thereof.

ARTICLE I
DEFINITIONS
Unless otherwise defined in this Neighborhood Declaration, all terms and words in this

Neighborhood Declaration and its recorded exhibits shall have the meanings stated below unless the
context clearly requires otherwise:

Section 1.I. “Articles" shall mean and refer to the Articles of Incorporation of the
Neighborhood Association, as the same may be amended from time to time.

Section 1.2. "Authority Transfer Date" shall have the meaning ascribed thereto in Section
4.1 of this Neighborhood Declaration.

Section_1.3. "Board of Directors" shall mean an elected body having its normal meaning
under Indiana corporate law.

Section 1.4, "Builder" shall mean any firm or entity regularly engaged in the business of
constructing Dwelling Units including, without limitation, Pulte Homes of Indiana, LLC.

Section 1.5, "Bylaws" shall mean and refer to the Code of Bylaws of the Neighborhood
Association, as the same may beamended from time to time.

Section 1.6. "City" shall mean Carmel, Indiana.

Section 1.7. "Committec" means and refers to the Commitiee described in Article VIII of
this Neighborhood Declaration.

Section 1.8. "Common Area" or "Common Areas” shall mean and refer to all real property
(including the improvements thereto} owned by the Neighborhood Assogiation for the common use
and enjoyment of the Members including, without limitation, Private Streets and all areas identified on
the Plat as Common Areas. All of the Neighborhood Preperty which ismot a public street or included
in any particular Lot, as shown ‘er cuurent or future approved plats of the Neighborhood Property
and/or as described herein, shall be cansidered to be a part of the Common Area.

Section 1.9. "Common Expenses" shall mean and refer to expenses of administration of the
Neighborhood Association and expenses incurred in the fulfillment of the aobligations of the
Neighborhood Association as specified in Section 10.2 below and elsewhere in this Declaration, and
all sums lawfully assessed against the Owners by the Neighborhood Association, and all sums, costs
and expenses declared by this Neighborheod Declaration to be Common Expenses.

Seetion 1.10. "County"shall mean the Caunty of Hamilton, Indiana.

Section 1.11, "Declarant" shall mean Pultc Homes of Indiana, LLC, or any other entity
appointed by the Title Holder to replace Pulte Homes of Tndiana, LLC.



Section 1.12. "Development Period” means the period of iime commencing with the Title
Holder’s acquisition of the Neighborhood Property and ending when neither the Title Holder nor the
Declarant still own any Lot or any portion of the Neighbarhood Property.

Section 1.13, "Dwelling Unit" shall mean and refer to any improvement to the Neighborhood
Property intended for any type of independent ownership for use and occupancy as a residence by a
single household and shall, unless otherwise specified, include within its meaning (by way of
illustration but not limitation) a townhouse,

Section 1.14. "Federal Agencies" shall mean (byway of illustration but not limitation) the
Federal Housing Authority, the Federal National Morigage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Department of Housing
and Urban Development, the Veterans Administration or any other governmental agency.

Section 1.15. "Local Governing Authority" shall mean the City and/or the County,
individually or collectively.

Section 1.16. "Lot" means on¢ or more of the platted parcels located within the
Neighborhood Property into which the Neighborhood Property has been subdivided, upon which a
single Dwelling Unit has been or is intended to be constmcted; provided, however, that where a
Dwelling Unit (1) is separated from an adjacent Dwelling Unit by a Party Wall, or (ii) shares a Party
Wall with an adjacent Dwelling Unit, the center line of such Party Wall shall constitute the segment
of the common boundary line (iot line) existing between adjacent Dwelling Units; provided, further,
that where any exterior wall of a Dweiling Unit is not a Party Wall, but extends outside the boundary
lines (lot lines) of any Lot (as shown on any such Plat or part thereof} upon which such Dwelling
Unit is primarily located, the boundary lines of such Lot shall be deemed extended to include all of
the ground area occupied by such Dwelling Unit. [Tt is the intent hereof that, in any and all events in
which a boundary line as shown on any Plat or part thereof does not coinctde with the actual location
of the respective wall of the Dwelling Unit because of inexaciness of construction, settling after
congtruction, or for any other reason, this Declaration and any Plat or any part thereof shall be
interpreted and construed so that all ground area underlying and lying beneath a Dwelling Unit shall
be and constitute part of the Lot upon which such Dwelling Unit is primarily located to the end that
all of such ground area shall be subject to fee simple ownership by the Owner of such Dwelling Unit.
To the extent necessary to accomplish and implement such intention, interpretation and construction,
the boundary lines of the Lots shall be determined in accordance with the foregoing definition
provisions and boundary lines as so determined shall supercede the boundary lines for Lots shown
on any Plat or part thereof. Wherever herein the term “Lot” is used, it shall be interpreted as if
followed by the words “and Dwelling Unit constructed thereon,' except where the context clearly
requires otherwise.

Section 1.17. "Maintenance Costs" means all of the costs necessary to keep the facilities to
which the term applies operational and in good condition, including but not limited te the cost of all’
upkeep, maintenance, repair, replacement, of all or any part of any such facility, payment of all
insurance /with respect thereto, all taxes imposed onm the) facility and on the 'underlying land,
leasehold, easement or right-of-way, and any other expense related to continuous maintenance,
aperation ot improvement of the facility.

Section 1.18, "Member" means and refers to all persons who are members of the
Neighborhood Association as provided in this Neighborhood Declaration, and the Articles of
Incorporation and Bylaws of the Neighborhood Association.



Section 1.19. "Mortgagee" shall mean and refer to any person or entity holding a first
mortgage on any Lot or the Common Area who has notified the Neighborhood Association of this
fact in writing. An "Eligible Mortgages" shall be a Mortgagee who has given notice to the
Neighborhood Association of its interest and requested all rights afforded Eligible Mortgagees under

Article XI.

Section 1.20. "Neighborhood" shall mean The Townhomes at Guilford, comprising the
Neighborhood Property, which is committed by this Neighborhood Declaration to the provisions
hereof and all improvements made to such land, including Dwelling Units, Neighborhood Common
Areag, if any, and Lots.

Section 1.21. "Neighborhood Association” shall mean and refer to The Townhomes at
Guilford Homeowners Neighborhood Association, Inc., an Indiana nonprofit corporation, and its
successors and assigns.

Section 1,22, "Neighborhood Declaration" shall mean and refer to this Neighborhood
Declzaration of Covenants, Conditions and Restrictions for The Townhomes at Guilford, whick is to
be recorded in the Office of the Recorder of Hamilton County, Indiane.

Section 1.23. "Neighborhood Property" shall mean that certain real property located in
Hamilton County, Indiana, which is more specifically described on Exhibit A aftached hereto and
incorporated herein by reference, as the same may be duly subdivided and platied, and any additions
thereto which, from time to time, may be subjected to the covenants, conditions, restrictions,
reservations, casements, charges and liens of this Neighborhood Declaration.

Section_1.24. "Owner"/shall mean and refer to the record owner, whether one (1) or more
persons or entities, of the fee simple title to any Lot, including a contract seller but excluding those
holding such interest in a Lot solely by virtue of a contract to purchase a Lot or as security for the
performance of an obligation. If more than one (1) person or entity is the record owner of a Lot, the
term Owner as used herein shall mean and refer to such owners collectively, so that there shall be
only one (1) Owner of each Lot. Unless specifically indicated fo the contrary, the term “Owner” shall
include the Title Holder and the Declarant.

Section 1.25. "Permitted Signs" shall mean customary real estate sale signs which have
received the prior written approval of the Comunittee and which are located on the inside of a window
of a Dwelling Unit and not outside on a Lot or Common Area.

Section 1.26. "Person” shall mean anindividual, firm, corporation, partnership, association,
trust, or other legal enfity, or any combination thereof,

Section 1.27. "Plat" shall mean any of the subdivision Plats of the Neighborhood Property
recorded with the Recorder of Hamilton County, Indiana.

Section 1.28—"Private Street(s)" shall'mcan any street within the Property which is craated
by the Title Holder, the Declarant or the Neighborhood Association and which is not dedicated to/the
public and/or maintained by the Local Governing Authority,

Section 1.29. "Recorder's Office” shall mean the Qffice of the Recorder of Hamilton County,
Indiana.




Section 1.30. "Regular Assessments” shall mean and refer to assessments levied against all
Lots to fund Common Expenses.

Section 1.31, "Restrietions” shall mean and refer to the agreements, conditions, covenants,
restrictions, easements, assessments, charges, liens, and other provisions set forth in this
Neighborhood Declaration with respect to the Neighborhood Property, as the same may be amended
from time to time.

Section 1.32. "Special Assessments” shall mean and refer to assessments levied in
accordance with Section 6.7 of this Neighborkood Declaration.

Section 1.33. "Structure” shall mean any temporary or permanent improvement or building
or portion thereof, including, without limitation, walls, decks, patios, stairs, windows, window
boxes, doors, pavement, walkways, driveways, garages and/or garage doors, or appurtenances to any
of the aforementioned.

ARTICLE II

EASEMENTS

Section 2.1 Designated Easements. The following are easements designated or to be
designated, in the Title Holder's sole discretion; upen a plat:

(a) Designated Drainage, Utility, and Sewer Easements:, There are strips of ground

designated on the Plat as draindge easements, utility easements, Sewer, casements, sanitary sewer
easements and storm sewer eagements,or any combination thereof, which are hereby reserved to the
Declarant, the Title Holder, the Neighborhood Association, appropriaic governmental entities, public
utilities, and private utitities for the installation and maintenance of swales, ditches, pipes, drains,
sanitary sewers, manholes, detention and retention areas or other drainage facilities and other utility
infrastructure. Purchasers of Leis in this subdivision shall take title subject to such easements hereby
created and subject at all times to the rights of proper authorities to service and maintain such drainage
facilitics and easements, and no permanent stnicture of any kind and no part thereof shall be built,
erected or maintained on said drainage casements, except by the Titlc Holder and their assigns. It shali
be the responsibility of the Neighborhood Association and the Owners of the areas enclosed within
such easements to maintain such areas in such conditions that the flow of storm drainage waters on,
actoss and from said areas shall not\be impeded, diverted or accelerated. Such use for storm water
movement or retention or detention is hereby declared to be an caseément and servitude upon said land
for the benefit of the Owners of other land ineluded within the Plat, upstream or downstream, affected
by such use and for any proper governmental agency or department or any private or public utility. Afl
proper governmental agencies or depariments and public and private utilities are hereby given the right
1o obtain aceess to such areas to perform maintenance and to perform such maintenance as may be
necessary to protect that easement and servitude rights. It shall be the responsibility of the
Neighborhood Associatioriand the Ownet of any Lot orparcel of land within'the Platito comiply at all
times with the provisions of the drainage plan as approved for the applicable Plat by the appropriate
governmental agency or departinent-and the requirements of all drainage permits for such Plat issued
by those agencies. Failure to so comply shall operate as 2 waiver and release of the Declarant, the Title
Holder, or their engineers and agents from all liability as to damage caused by storm waters or storm
drainage.



Further, there are easements and servitudes wpon the land within the Plat in favor of surface
water runoff along natural valleys and drainage channels running to Owners of other land contained
within the Plat, upstream and downmstream. It shall be the responsibility of the Neighborhood
Association and the Owners of these natural valleys and channels to use their land and maintain said
natural valleys and channels in such manner and condition that the flow of storm drainage waters on,
across, from and to such areas shall not be impeded, diverted or accelerated.

(b} Designated Landscape Easemenis. Any strips of grounds shown or designated on the
Plat for landscaping including, but not limited to, landscape easements, are hereby reserved unto

Declarant and the Title Holder, during the Development Period, and, thereafter, unto the Neighborhood
Assoeiation, for the purposes of (i) providing signs which either advertise the Neighborhood Property
and the availability of Lots or identify the Neighborhood Property or, (i) installing landscaping,
mounding, and screening. Declarant reserves unto itself during the Development Period and thereafter
unto the Neighborhood Association, the exclusive and sole right to erect signs and install landscaping,
mounding, and screening within these strips of ground. Notwithstanding anything in this
Neighborhood Declaration to the contrary, no planting shall be done, and no hedges, walls, fences or
other improvements shall be erected or maintained in the area of such easements, except by the
Declarant and the Title Holder during the Development Period, and thereafter by the Neighborhood
Association, Furthermore, notwithstanding anything in this Neighborhood Declaration to the contrary,
no planting shall be done, and no hedges, walls, fences, structures, or other improvements shall be
erccted between (i) any landscape easement or landscape maintenance easerment, and (ii} any perimeter
roadway, public highway or right-of-way along the perimeter or boundary of the Neighborhood
Property, except by the Declarant and the Title Holder during the Development Period and thereafter
by the Neighborhood Association.

{c) Easement Workd Notwithstanding any architectural approval under Article VIIT
below, during the course of any maintenance, service, rcpair or work wpon any easement, the
Declarant, the Title Holder, the Neighborhood Association, any private utility, any public utility,
and/or eny governmental entity shall have the right and the authority, without any obligation or liability
whatsoever to any owner, to remove, damage, or destroy any fence or other structure or landscaping
built, erected, maintained or planted in any easement described in Section 2.1(a) above and without any
obligation of replacement.

Section 2.2 General Drainage Utility Sewer and other Development Easements, The

following rights reserved in this Section shall not be exercised, after the conveyance of any Lot, in a
manner that (i} unreasonably and adversely affects any Dwelling Unit or portion thereof located upon
such Lot or the Owner's use or enjeyment thereof, or (ii) unreasonably restricts the rights of ingress
and egress to such Lot. The following rights and easements reserved by Declarant in this Section shall
run with the land, and Declarant’s and the Title Holder's right to further altér or grant easements shall
automatically terminate and pass to the Neighborhood Association one (1) vear after Declarant shall
have conveyed to an Owner the last Lot within the Neighborhood Property.

(a) Declarant and the Title Holder hereby reserve unto themselves during the
Develapment Period, and thereafter unto anysgoveérnmental entity| and public or private wtility, a
general easement (“Drainage, Utility and Sewer Easement™) for drainage, utility and sewer purposes in,
on and over allof the Common Area and any Lot, So as to permit Declarant and the Title Holder to
properly install and allow to be maintained all eleetrical, tclephone, water, gas, sanitary and storm
‘sewer, television (including but not limited to cable and/or satellite) transmission facilities, security
systems and other utility services (including all necessary lines, pipes, wires, cables, ducts, antennae
and other equipment and facilities) to serve any Dwelling Unit. Any Drainage, Utility, Sewer and



other Development Easement shall include all areas of the Neighborhood Property outside any
Dwelling Unit, with the exception of any areas covered by chimneys, or patios. Improvements or
permanent structures installed within the Common Area are subject to the rights (including the right to
remove where reasonably necessary without duty of replacement or reimbursement) of the Declarant,
the Title Holder end any public or private utility to construct, maintain, repair or remove any necessary
facilities. By virtue hereof, Declarant and the Title Holder reserve the right to instail a lake(s) or
pond(s) on any Common Area. The rights hersunder and easements hereby reserved survive the
conveyance, by the Title Holder to the Neighborhood Association, of any Common Area.  This
easement shall be in addition to any easement defined upon a Plat as a drainage, sewer, utility, cable,
landscape, sign, transmission, flowage or similar type easement,

()] Declarant and the Title Holder reserve unto themselves during the Development
Period, and thercafter unto the Neighborhood Association, the right and the sign and facilities easement
(“Sign and Facilities Basement™) to install, erect, construct and maintain an entryway sign or signs,
directional signs, advertising signs advertising the Neighborhood Property or the Lots therein, lighting,
walkways, pathways, fences, walls and any other landscaping, architectural and recreational features or
facilities considered necessary, appropriate, useful or convenient, anywhere upon the Neighborhood
Property (except upon any Lot after the first conveyance thereof). Any such signs shall comply with
any applicable zoning requirements and all such facilities shall be maintained by the Neighborhood
Association as a part of its mainfenance obligations.

{c) Declarant reserves unto itself during the Development Period, and thereafter unto the
" Neighborhood Association, the full right, title'and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilitics Easement, or any facility at any
time located therein or thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or
permanient, exclusive or non-exclusive, surface or otherwise, as Declarant or
the Title Holder may deem necessary or appropriate, for ingress and egress,
utility and similar purposes on or within any portion of the Neighborhood
Property, for the benefit of the Neighborhood Property or any portion thereof;
and,

(iii}  Descrihe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other
easement, - licepse or right-of-way noWw or hereafter existing on the
Neighborhood Property, by written instrument, amended Plat or amendment to
the Plat recorded in'the Office of the Recorder of Hamilton County, Indiana.

(d) The title of the Neighborhood Association as to any Common Area, and of any Owner
of any Lot shall be subject to the rights and easements reserved herein.

ARTICLE III
MEMBERSHIP

Every Owner of a Lot which is subject to this Neighborhood Declaration shall be a Member
of the Neighborhood Association. Membership shall be appurtenant to and may not be separated



from ownership of any Lot which is subject to assessment by the Neighborhood Association.
Ownership of such Lot shall be the sole qualification for membership. No Owner shall have more
than one (1} membership in the Neighborhood Association for each Lot it owns.

ARTICLE IV

YOTING RIGHTS

Section 4.1, Classes. The Neighborhood Association shall have two (2) classes of voting

membership as follows:

lass A:

Clags B:

Class A Members shall be all Members with the exception of the Class B
Member. A Class A Member shall be entitled to one (1) vote for each Lot in
which it holds the interest required for membership pursuant to Article IV
herein with respect to each matter submitted to a vote of Members upon
which the Class A Members are entitled to vote,

The Class B Member shall be Declarant and all successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice
mailed and delivered to the resident agent of the Neighborhood Association.
A Class B Member shall be entitled to five (5} votes for each Lot owned by
the Declarant, and also fo_five (5) votes for each Lot owned by the Title
Holder. Declarant’s Class B membership interest shall be converted to and
shall become.a Class' A membership interest, with one (1) vote for each Lot
in which it'helds an interest upon the happening of any of the following
events, whichever occurs first (the "Authority Transfer Date"}:

(a) when neither the Declarant nor the Class B Member own any Lots;
(b} December 31, 2020; or
{©) when the Declarant executes and records, with the Recorder's Office,

a written instrument by which the Declarant terminates the Class B
membership.

Section 4.2, Multiple Qwnership Interests. When more than one (1) Person constitutes the
Owner of & particular Lot, all of such Pergons shall be Members o the Neighborhood Assoeiation,

but all of such Persons,

collectively, shall.have only one (1) votefor such Lot. The vote for such Lot

shall be exercised as such Persons constituting the Ownerof the Lot determine among themselves,
and may be exercised by any one (1) of the Persoens holding such ownership interest, unless any
objection or protest by any other holder of such ownership interest is made prior to the completion of
a vote, in which case the vote cast for such Lot shall not be counted, but the Member whose vote is
in dispute shall be counted as present at the meeting for quorum purposes if the protest is lodged at
such meeting. In no event shall'more than one {1) vole be cast with respect to any Lot.



ARTICLE V

DECLARATION OF RESTRICTIONS
AND STATEMENT OF PROPERTY RIGHTS

Section 3.1, Neighborhgod Declaration. Declarant and the Title Holder hereby expressly
declare that the Neighborhood Property and any additions therete pursuant to this Neighborhood

Declaration, shall be held, transfetred and occupied subject to the Restrictions. The Owners of each
Lot are subject to the Restrictions, and all other Persons, whether (i) by acceptance of a deed from
Declarant or the Title Holder, or their successors or assigns, conveying title therzsto, or the execution
of a contract for the purchase thereof, whether from Declarant, the Tifle Holder or a subsequent
Owner of such Lot, or (ii) by the act of occupancy of any Lot, shall conclusively be deemed to have
accepted such deed, executed such contract and undertaken such occupancy subject to each
Restriction. By acceptance of such deed, or execution of such contract, or undertaking such
occupancy, each Owner and each other Person for itself, its heirs, personal representatives,
successors and assigns, acknowledges the rights and powers of Declarant, the Title Holder, the
Committee, and the Neighborhood Association with respect to the Restrictions, and also, covenants,
agrees and consents to and with Declarant, the Committee, the Neighborhood Association and the
Owners and subsequent Owners of each of the Lots affected by the Restrictions, to keep, observe,
comply with and perform such Restrictions and agreements.

Section 5.2. Neighborhood Property Rights. Every Owner shall have a right and easement of
use, access, and enjoyment in and to the Common Areas, and such easement shall be appurtenant to
and shall pass with the title to every Lot, subject to:

(a) this Neighborhood Declaration as it may be amended from time to time and to any
restrictions, limitations or other matters contained in any decd conveying any part of the
Neighborhood Property to the Neighborhoed Association, :

(b) the right of the Neighborhood Association to adopt and enforce rules and
regulations governing the use of the Common Area and the personal conduet of Owners, occupants
and guests thereon, including, without limitation, the imposition of fines for the violation thereof}

(c) the right of the Ncighborhood Association to impose reasonable membership
requirements and charge reasonable admission or other fees for the use of any recreational facility
situated upon the Common Areg;

(d) the right of the Neighborhood Association todsuspend (i) the Members' voting
rights, (i) the Members' right to run for office within the Neighborhood Association, and (iii) rights
of a Member fo the use of any nonessential services offered by the Neighborhood Association,
provided that access and the provision of utilities to the Lot through the Cammon Area shall not be
precluded, for (x) any period during which any assessment against such Member's Lot remains
unpaid or (y) for a period not to exceed sixty (60) days for any infraction of its published rules and
regulationg,;

(e the right of the Neighborhood. Association at any time, or upon dissclytion of/the
Neighborhood Association, and consistent with the then-existing zoning and subdivision ordinances
of the City and/or the County and consistent with its designation of the Common Area as "open
space”, to transfer ail or any part of the Common Area to an organization conceived and organized to,
own and maintain common open space, or, if such crganization will not accept such a transfer, then



to a Local Governing Authority or other appropriate governmental agency, or, if such a transfer is
declined, then to another entity in accordance with the laws governing the same, for such purposes
and subject to conditions as may be agreed to by the Members. Except in the case of dissolution, any
such transfer shall have the assent of at least two-thirds (2/3) of each class of Members entitled to
vote and who are voting in person or by proxy at a meeting duly called for this purpose at which a
quorum is present, written notice of which must have been sent to alt Members not less than twenty-
five (25) days nor more than fifty (50) days in advance of the meeting setting forth the purpose of the
meeting. Upon such assent and in accordance therewith, the officers of the Neighborhood
Association shall execute the necessary documents to effectuate the transfer under this subparagraph
(e} The re-subdivision or adjustment of the boundary lines of the Common Area and the granting of
easements by the Neighborhood Association shall not be deemed a transfer within the meaning of
this Article;

63 the right of the Neighborhood Association to lease the Common Area; provided,
however, that such lease(s) must:

(i) be only to non-profit organizations;
(ii) prohibit assignment and sublcasing;

(iiiy  require the prior, written approval of the Neighborhood Association with
respect to the lessee(s) uses of the Common Area and facilities, all of which must be in
accordance with this NeighbothoodDeclatation;

(iv)  be consistent with the then-existing ordinances,of the Local Governing
Authority; and

{v) be consigtent with the open space designation of the Common Ares;

(g} the right of Declarant, the Title Holder or the Neighborhood Association to re-
subdivide and/or adjust the boundary lines of the Common Ares consistént with applicable zoning
and subdivision ordinances as either deems necessary for the orderly development of the
subdivision.

The Neighborhood Association, acting through its Board of Directors, may exercise these
rights without the need for any approval from any Member, Mortgagee or any of the Federal
Agencies, unless provided otherwise\in this Neighborhood Declaration.

Section 5.3. Common Areg.

(a) Ownership. The Title Holder and/or the Declarant may retain legal title to the
Commen Ared during the Development Period; however, if pursuant to this Neighborhood
Declaration, the Declarant and/or the Title Holder elects to convey title to the Common Area to the
Neighborhood  Association, such conveyance shall'be free and clear of all liens and other financial
encumbrances and-exclusive of the lien for taxes not yet due and payable. The Common Areas shall
remain private; and neither Title Holder's execntion, or recording of an instrument poriraying the
Common Areas, nor the doing of any other act by Declarant or the Title Holder is, or is intended to
be, or shall be. construed as, a dedication to the public of the Common Arcas. Declarant, the Title
Helder or the Neighborhood Association (if Neighborhood Association then owns legal title to the
Common Areas) may, however, dedicate or transfer all or any part of the Common Areas to any
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public agency or utility for roadways, utility or parks purposes, or for other public purposes.

(b) Maintenance. The Neighborhood Association shall be responsible for maintaining
the Cornmon Area and the Mazintenance Costs thereof shall be assessed as a Regular Assessment
against all Lots subject to assessment.

(c) Control. The Neighborhood Association, subject to the rights of Declarant, the Title
Holder and the Owners set forth in this Neighborhood Declaration, shall be responsible for the
exclusive management and control of the Conumon Areas and all improvements thereon and, except as
otherwise provided in this Neighborhood Declaration, shall keep the Common Areas in good, clean,
attractive and sanitary condition, order, and repair.

@ No Permanent Structures. Except for underground utility facilities, and except as
provided in this Neighborhood Declaration, no permanent improvements shall be made to or installed
on the Common Area other than lighting, seating, signage approved by the Committee, watkways,
paved paths, planting structures, and fountains or other non-recreational water features. The use of the
Common Area shall be subject to rules and regulations adopted by the Board of Directors which are
not inconsistent with the provisions of this Neighborhood Declaration.

(€} Delegation of Use. Any Member may delegate its right of enjoyment to the Common
Area and facilities to the members of its immediate household, its tenants or contract purchasers who
reside on the Member's Lot. However, by accepting a deed to such Lot, each Owner, for itself
individually, covenants that (i) every rental-agreement with tespect to the Lot shall contain specific
conditions which require the tenant thereunder to abide by all Neighborhood Association covenants,
rules and regulations, without exception, and (ii) each such tenant will be provided, prior to the
execution of such lease, a complete set of all Neighborhood Asseciation covenants, mules and
regulations.

{f) Damage or Destruction by Owner. In the event any Common Arca is damaged or
destroyed by an Owner or any ef his guests, tenants, licensees, agents, members of his family, or any
other Person having or gaining access to the Owner's Lot, such Owner authotizes the Neighborhood
Association to repair said damaged area, and an amount equal to the costs incured to effect such
repairs shall be assessed against such Owner a8 a Special Assessment and shall constitute a lien upon
the Lot of said Owner until paid in full. The Neighborhood Asseciation shall repair said damaged area
in a pood and workmanlike manner in conformance with the original plans and specifications of the
area involved, or as the area may have been modified or altered subsequently by the Neighborhood
Association in the discretion of the Neighborhood Association.

® Density of Use. Declarant and the Title Holder expressly disclaim any warranties or
representations regarding the density of use of the Comumen Areas or any facilities located thereon.

(h} Signs. Declarant and the Title Holder reserve the right and easement to place signs in

the Common Area including, without limitation, signs identifying the Neighborhood, construction and
developmenit sigis| and sighis advettising the saleof Lotgand Dwelling Units.
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ARTICLE VI

ASSESSMENTS

Section 6.1. Creation of the Ljen and Personal Obligation for Assessments, Each Owner of

a Lot (other than the Title Holder and any Builder, including Declarant and their affiliates and
subsidiaries with respect to unoccupied Dwelling Units and/or Lots owned by the Titte Holder, the
Declarant and their affiliates and subsidiaries), covenants and agrees, by acceptance of a deed
therefor, whether or not it shall be so expressed in any such deed or other instrument of conveyance,
to pay to the Neighborhood Association: (a) Regular Assessments, (b} Special Assessments, and any
other amounts as may be provided for hereunder to be due from any Owner in connection with his
ownership of a Lot. Such assessments are o be established and collected as hereinafter provided.
The Neighborhood Association's Regular Assessments and Special Assessments, together with
interest thereon, late fees (as contemplated in Article VI, below) and costs of collection thereof, as
hereinafter provided, shall be assessed against each applicable Owner's Lot and shall be a continning
lien upon the Lot against which each assessment is made. Each such assessment, together with
interest, costs, and reasonable attorneys' fees, shall also be the personal obligation of the person wha
was the Owner of such Lot at the time the assessment became first due. The Regular Assessments
and Special Assessments, when assessed upon resolution of the Board of Directors of the
Neighborhood Association for each year, shalt become 2 lien on each Lot in the amount of the entire
Regular Assessment or Special Assessment, but shall be payable in monthly instaliments collected
on a monthly basis as determined by the Board of Directors,

Section 6.2, Pumose of Assessment The assessments, levied by the Neighborhood
Association shall be used (i) to promote the recreation, health, safety and welfare of the residents and

Owners of the Neighborhood Property, (ii) to fulfill all obligations of the Neighborhood Association
specified in this Neighborhood Declaration including, without limitation, the obligation to maintain
the insurance coverage specified in Section 10,2 below, and the obligations of Lot maintenance,
snow removal, {rash pickup, and exterior Dwelling Unit maintenance specified in Section 10.2
below, (iii) for the improvement, maintenance and landscaping of the Common Area, including but
not limited to the payment of taxes, construction of improvements and maintenance of services,
facilities, irrigation/sprinkler systems, trees, lawns, shrubbery and other plantings, and devoted to
these purposes or related to the use and enjoyment of the Common Area of other property which the
Neighborhood Association has the obligation to maintain, and (iv) for such other purposes as the
Board of Directors of the Neighborhood Association may determine to be appropriate.

Section 6.3. Annual Accounting. Annually, after the close of each fiscal year of the
Neighborhood Association and prior to. the date of the anuual meeting. of the Neighborhood
Association next following the end of such fiseal year, the Board of Directots of the Neighborhood
Association shall cause to be prepared and furmished to each Owner a financial statement prepared
by a certified public accountant or firm of certified public accountants then serving the
Neighborhood Association, which statement shail show all receipts and expenses received, incurred
and paid during the preceding fiscal year.

Section 6.4 Proposed Annual Budget. Annually, en or before the date of the annual or special
meeting of the’ Neighborhood Asseciation at which the budget is to be acted upon,-ihé Board of
Directors of the Neighborhood Association shall cause to be preparcd a proposed annual budget for the
next ensuing fiscal year estimating the total amount of the Common Expenses for such next ensuing
fiscal year and shall furnish a copy of such proposed budget to each Owner at or prior to the time the
notice of such meeting is mailed or delivered to such Owners. The annual budget shall be submitted to
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the Owners at the designated meeting of the Neighborhood Association for adoption and, if so adopted,
shall be the basis for the Regular Assessments for the next ensuing fiscal year. At such annual or
special meeting of the Owners, the budget may be approved in whole or in part or may be amended in
whole or in part by a majority vote of the Owners; provided, however, that in no event shall such
meeting of the Owners be adjourned uatil an annual budget is approved and zdopted at such meeting,
whether it be the proposed annual budget or the proposed annual budget as amended. The annual
budget, the Regular Assessments and all sums assessed by the Neighbothood Association shall be
established by using generally accepted accounting principles applied on a consistent basis. The failure
or delay of the Board of Directors to prepare a proposed annual budget and to furnish a copy thereof to
the Owners shall not constitute a waiver or release it any manner of the obligations of the Owners to
pay the Common Expenses as herein provided, whenever determined, In the ¢vent there is no annual
budget approved by the Owners as herein provided for the current fiscal year, whether before or after
the mesting of the Neighborhood Association at which the budget is to be acted upon, the Owners shall
continue to pay Regular Assessments based upon the last approved budget or, at the option of the
Board of Directors, Regular Assessments based upon one hundred and twenty percent (120%) of such
last approved budget, plus the anticipated increase in costs of fulfilling the Neighborhood
Association’s obligations specified in this Declaration including, without limitation, those specified in
Section 10.2 below, as a temporary budget.

Section 6.5, Establishment of Regular Assessment. The Neighborhood Association must levy
in each of its fiscal years a Regular Assessment against each Lot. The amount of such Regular
Assessment shall be established by the Board of Directors of the Neighborhood Association, subject
to the limitations imposed by Section 6.6 below, and written notice of the same shall be sent to every
Owner at least thirty (30) days in advance of the commencement of each Regular Assessment period.
Regular Assessinents against each Lot shall be paid in advance, payablein monthly installments, The
initial Regular Assessment levied by the Neighborhood Association for'each Lot shall be adjusted
according to the number of months rémaining in the period for which such initial assessment was
levied. All payments of Regular Assessments and Special Assessments shall be non-refundable. In
no event shall any Owner be due any rebate or credit from the Neighborhood Association upon
tesale or other iransfer or conveyance for prepaid Regular Assessments or Special Assessments.

Section 6.6. Regular Assessments. Prior to January 1 of the year immediately following
conveyance of the first Lot to an Owner other than Declarant, the Regular Assessment shall be One
Thousand Nine Hundred Eighty and 00/100 Dollars ($1,980.00) annually, payable monthly, on the
first day of each calendar month, in equal monthly installments of One Hundred Sixty-Five and
00/100 Dollars ($165.00) per menth. “In addition, upon the employment and engagement by the
Neighborhood Association of a professional manager or management company to assist the Board of
Directors in the management and administration of (he Neighborhood Association, there shall
immediately and automatically, without notice to_or vote-by membership, be added to the Regular
Assessment the cost of such professional management.

(a) Upon January 1 of the year immediately following the first conveyance of a Lot to
an Owner other than Declarant, and upon January 1 of each year thereafter, the Regular Assessment
shall increase, effective as of January 1 of eacli'year, without the need for a vote of the Members, by
an amount equal to(i) the anticipated increase incosts and the fulfillment of the Neighborhood
Association’s other obligations.spécified lin this Declaration including, without limitation,-those
specified in Section 10.2 below, plus (ii) an amount equal to the amount of the Regular Asscssment
for the immediately preceding year multiplied by twenty percent (20%).
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(b) The Board of Directors of the Neighborhood Association may determine not to
. increase the Regular Assessment to the full extent of the automatic increase provided in subsection
(a} above, in which case the Board of Directors shall specify the amount of such lesser Regular
Assessment,

(c) Upon and after January | of the year immediately following the first conveyance of a
Lot to an Owner other than Declarant, the Regular Assessment may be increased above that
established by subsection {a) above; provided, however, that any such change must have the consent
of at least fifty percent (50%) of the votes of those Members who are entitled to vote and who, in
fact, do vote, in person or by proxy, at a meeting duly called for this purpose at which a quorum is
present, written notice of which (setting forth the purpose of the meeting) shall be sent to all
Members not less then thirty (30) days nor more than sixty (60) days in advance of the meeting.

(d) The Regular Assessment against each Lot shall be paid in monthly installments, sach
of which is paid in full in advance by the due dates specified by the Board of Directors, the first of
which due date shall not be earlier than fifteen (15) days after the writlen notice of such Regular
Assessment is given to the Owners. Monthly installments of Regular Assessments shall be due and
payable automatically on their respective due dates without any notice from the Board of Directors or
the Neighborhood Association, and neither the Board of Directors ner the Neighborhood Association
shall be responsible for providing any notice or statements to Owners for the same. If an Owner fails to
pay any monthly installment of any such Regular Assessment on or before the due date established by
the Board of Directors, a late fee in the amount of Twenty-Five and 00/100 Dollars ($25.00) will be
added to the amount due, and any such installment, together with such late fee, will be and remain,
immediately duc and payable.

{e) Payment of the Regular Assessment shall be made to the Board of Directors or a
managing agent, as directed by the Board of Dircctors.

(f The Regular Assessment for each fiscal year of the Neighborhood Association shall
become a lien on each separate Lot as of the first day of each fiscal year of the Neighborhood
Association, even though the final determination of the amount of such Regular Assessment may not
have been made by that date, )

Section 6,7, Special Assessmenis. In addition to the Regular Assessment authorized above, the
Neighborhood Association may levy, in any assessment year, 8 Special Assessment applicable to that
year for the purpose of defraying, imwhele or in part, the cost of @ny construction, reconstruction,
repair or replacement of capital improvements upon the Common Area, ineluding the fixtures and
personal property related thereto, or for any other specified purpose. Without limiting the generality of
the foregoing provisions, Special Assessments may be made by the Board of Directors of the
Neighberhood Association from time to time to pay for capital expenditures and to pay for the cost of
any repair or reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefor under the circumstances described in_this Neighborhood
Declaration. Any such Special’ Assessment shall be levied against all of the Lots which benefit from
the construction, reconstruction, repair or replacement of capital improvements giving rise o the
Special Assessment, pro rata aceording to each Lot's benefit, as reasonably determined by-the Board of
Directors, which determination shall be final; provided, however, that in the case of damage or
destruction caused by any Qwner, or any of such Owner’s guests, temants, licensees, agents, or
members of such Owner’s family, the Board of Directors, in their sole discretion, may levy a Special
Assessment against such offending Owner or such offending Owner*s Lot, which assessment shall be a
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lien against such offending Owner’s Lot, collectible per the terms of this Article V1. Notwithstanding
the fact that in some instances, this Neighborhood Declaration may provide that certain items of
routine and ordinary repair and maintenance should be performed by the Neighborhood Association,
the Neighborhood Association shall nevertheless retain the right to assess the costs thereof to any
Owner or group of Owners as a Special Assessment. To be effective, any such Special Assessment
shall have the assent of more than two-thirds (2/3) of the votes of each class of Members who are
entitled to vote and who are voting in person or by proxy at a meeting duly called for this purpose at
which a quorumm is present, and written notice setting forth the purpose of the meeting must have been
sent to all Members not less than thirty (30) days not more than sixty (60) days in advance of the
meeling.

Section 6,8. Quorum for any Action Authorized Under This Article VI. At the first calling of
a meeting under this Articlg VI, the presence at the meeting of Members or proxies entitled to cast

twenty five percent (25%) of all the votes with respect to each class of Members shall constitute a
quorum.

Section 6.9, Working Capital Assessment. In addition to the Regular and Special
Assessments authorized above, the Neighborhood Association shall establish and maintain a wotking

capital fund. At the closing of each sale or other transfer of a Lot by Declarant, or any re-sale of a
Lot by a Declarant, the purchaser of such Lot shall pay to the Neighborhood Association a working
capital assessment in an amount equal io two (2) monthly installments of the then current Regular
Assessment for said Lot (a "Working Capital Assessment"™), which payment shall be non-refundable
and shall not be considered as an advance payment of an assessment or other charge owed to the
Neighborhood Association with respect to such Lot. The Working Capital Assessment shall be used
as determined by Declarant in its sole and reasonable discretion,

Section 6.10. Rate of Assessmient. The Regular Asséssment shall be fixed at a uniform rate
for alt Lots except for unoccupied Dwelling Units and/or Lots owned by Title Holder or any Builder
(including Declarant), and the affiliates and subsidiaries of the Declarant and any Builder. Except in
the case of damage or destruction caused by an Owner, and except for unoccupied Dwelling Units
and/or Lots owned by Title Holder, any Builder (including Declaranf), and the affiliates and
subsidiaries of the Declarant, Title Holder, and any Builder, the Special Assessments shall be fixed
at a uniform rate for all Lets which benefit from the cenmstruction, reconstruction, repair or
replacement of capital improvements giving rise to the Special Assessmenf, pro rata according to
each Lot's benefit, as reasonably destermined by the Board of Dirgetors of the Neighborhood
Association, which determination shall be final. Notwithstanding anything to the contrary in this
Neighborhood Declaration, no Regular Assessments or Special Assessments or other charges shall be
owed or payable by Declarant, the Title Holder and any Builderand/or theix or their subsidiaries and
affiliates with respect to any unoccupied Dwelling Units and/or Lois or) other portion of the
Neighborhood Property while the same is owned by the Deelarant, the Tiile Holder, any Builder,
and/or the affiliates and subsidiaries of the Declarant, the Title Holder or any Builder, nor shall any
such assessments or charges become & lien on any such unoccupied Dwelling Units and/or Lots or
other portion of the Neighborheod Property owned by the Declarant, the Title Holder, or Builder,
and/or the affiliates and subsidiaries of the Declarant and aty Builder.

Section” 6.11. | Notice \of /Assessment. and Certificate. Written notice of the ' Regular

Assessments and any Special Assessments shall be sent to every Member. The duc dates for payment
of the Regular Assessments and any Special Assessments shall be established by the Board of
Directors of the Neighborhood Association. The Neighborhood Association shall, upon written
demand by a Member at any time, furnish a certificate in writing signed by an officer or authorized
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agent of the Neighborhood Association setting forth whether the assessments on a specified Lot have
been paid and the amounts of any outstanding agsessments. A reasonable charge may be made by the
Board of Directors for the issuance of these certificates, which charge shall be paid to the Board of
Directors in advance by the requesting Member. Such certificates shall be conclusive evidence of
payment of any assessment therein stated to have been paid.

Section 6.12. Remedie eipghborhood Association in the Bvent of Defauit Each
Owner shall be persomally liable for the payment of all Regular Assessments and Special
Assessments against his Lot. Where the Owner constitutes or consists of more than cne Person, the
liability of such Persons shall be joint and several, If any assessment pursuant to this Neighborhood
Declaration is not paid within thirty (30) days after its initial due date, the assessment shall bear
interest from the date of delinquency at the rate charged by the Internal Revenue Service on
delinquent taxes. In addition, in its discretion, the Neighborhood Association may:

(a) impose a penalty or late charge if previously established by the Neighborhood
Association;

(b) bring an action at law against the Owner personally obligated to pay the same and/or
foreclose the lien against the Lot, and interest, costs and reasonable attorneys' fees of any such action
shall be added to the amount of such assessment. A suit to recover a money judgment for
nonpayment of any assessment levied pursuant to this Neighborhood Declaration, or any installment
thereof, may be maintained without perfecting, foreclosing or waiving the lien provided for herein to
secure the same;

(c) suspend a Member's voting rights, right to hold an office within the Neighborhood
Association, and right to use nonessential services offered by the Neighborhood Association,
provided that access and the provision jof utilities to the Lot through the Common Area shall not be
precluded. A Member, whose/rights have been suspended in this manner, shall have no right to any
refund or suspension of his obligations to pay such assessments or any other assessments becoming
due for the duration of such suspension or otherwise; and

(d) accelerate the due date of the unpaid assessment so that the entire balance shall
become immediately due, payable and collectible.

No Owner may waive or otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or facilities, abandonment of its' Lot, or the failure of the
Neighborhood Association or the Board of Directors to perform their.respective duties.

In any action to foreclose the lien ageinst a Lot pursiant to Section 6112 above, the Owner
and any occupant of the Lot and Dwelling Unit which are the subject of such action shall be jointly
and severally liable for the payment to the Neighborhood Association of reasonable rental for such
Lot and Dwelling Unit, and the Board of Directors shall be entitled to the appointment of a receiver
for the purpose of preserving the Lot and Dwelling Unit and to collect the rentals and other profits
therefrom for the| benefit of the Neighborhood Assogiation to belapplied o/ the unpaid Regular
Asgessments or Speeial Assessments. The Board -of Directors may, at its option, bring a suit to
recover a tnoney judgment for any unpaid Regular Assessment or Special Assessment without
foreclosing (and without thereby being deemed to have waived) the lien securing the same. In any
action to recover any Regular Assessment or Special Assessment, or any other debts, dues or charges
owed the Neighborhood Association, whether by foreclosure or otherwise, the Board of Directors,
for and on behalf of the Neighborhood Association, shall be entitled to recover from the Owner of
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the respective Lot and Dwelling Unit all of the costs and expenses incurred as a result of such action
{including, but not limited to, reasonable attomeys' fees) and interest upon all amounts due at the
rate of twelve percent (12%a) per annum, which shall acerue from the date such assessments or other
amounts becore first due, until the same are paid in full.

Section 6.13. Subordipation of the Lien to Mortgages, The lien for the assessments provided

for herein shall be subordinate to the lien of any properly recorded first mortgage encumbering a Lot.
Notwithstanding anything contained in this Article VI or elsewhere in this Neighborhood
Declaration, any sale or transfer of a Lot to a Mortgagee pursuant to a foreclosure of its mortgage or
conveyance in lieu thereof, or a conveyance to any person at a public sale in the manner provided by
law with respect to mortgage foreclosures, shall extinguish the lien of any unpaid assessments (or
periodic instaliments, if applicable} which became due prior to such sale, transfer or conveyance, and
that the extinguishment of such- lien shall not relicve the prior Owner from personal liability
therefore. No such sale, transfer or conveyance shall relieve the Lot, or the purchaser thereof at such
foreclosure sale, or the grantee in the event of conveyance in lieu thereof, from liability for any
assessments (or periodic installments of such assessments, if applicable) thereafier becoming due or
from the lien for such assessments.

Section 6.14. Exempt Neighborhood Property. The following portions of the Neighborhood
Property shall be exempt from the assessments created by this Neighborhood Declaration: (a) those
portions of the Neighborhood Property that are dedicated to and accepted by a local public authority;
and (b) the Common Area. Except as otherwise provided in Section 6,10 hereof, no developed or
undeveloped Lot, land or improvements.devoted to dwelling use shall be exempt from said
assessments. ’

Section 6.15. Replacement Reserve Fund. The Neighborhood Association ghall establish and
maintain & reserve fund ("Replacement Reserve Fund") forthe fuifillment by the Neighborhood
Association of its obligations to maintain, repair, and replace as specified in Section 10.2 below, by the
allocation and payment fo such reserve fund of an amount to be designated from time to time by the
Board of Directors of the Neighborhood Association, which reserve fund shall be sufficient, in the sole
opinion of the Board of Directors, to accommeodate such future maintenance, repair and replacement
and which shail be a component of the Regular Assessment, The Replacement Reserve Fund (i) shall
be conclusively deemed to be & Common Bxpense of the Neighborhood Association, (ii) shall be
maintained by the Neighborhood Association in a separate, interest bearing account or accounts with
any banking institution, the accounts of which are insured by any state or by any agency of the United
States of America as selected by the Board of Directors, and (iii) may be expended only for the
purpose of effecting the maintenanee, xepair, and replacement contemplated in Section 10.2 below for
start-up expenses and operating contingencies of a nonrecurring nature relating to the Common Area.
The Neighborhood Association may establish such cther reserves for such other purposes as the Board
of Directors may from time to time consider to be necessary or appropriate. The proportional interest
of any Member in any such reserves shall be considered an appurtenance of the Member's Lot and shall
not be separately withdrawn, assigned or transferred or otherwise separated from the Lot to which it
appertains and shall be deemed to be transferred with such Lot.

ARTICLE VII
COVENANTS AND RESTRICTIONS

Section 7.1 Land Use. Lots may be used only for single-family residential purposes and only
one Dwelling Unit.
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Section 7.2 Address Identification. The numbers representing the address of each Dwelling
Unit will be of a uniform appearance and will be displayed in a uniform location and manmner, as
determined by the Committee.

Section 7.3 Temporary Structures. No trailer, shack, tent, boat, basement, garage or other
outbuilding may be used at any time as a dwelling, temporary or permanent, nor may any structure of a
temparary character be used as a dwelling,

Section 7.4 Drainage. The elevation of a Lot shall not be changed so as to materially affect
the surface elevation or grade of surrounding Lots. Perimeter foundation drains and sump pump drains
shall be connected whenever feasible into a subsurface drainage tile. Down spouts and drains shall be
designed to disperse munoff for overland flow to street or swale collection systems. Bach Owner shall
maintain the subsurface drains and tiles iocated on his Lot and shall be liable for the cost of all repairs
thereto or replacements thereof, ' :

Section 7.5 Signs. Except for such signs as Declarant or the Title Holder may in their
absolute discretion display in connection with the identification of development of The Townhomes at
Guilford and the sale of Lots and Dwelling Units therein, no sign other than Permitted Signs shall be
allowed.

Section 7.6 Fencing. No fencing shall be allowed other than fencing installed by (i) the
Declarant or the Title Holder and (ii} fencing approved and installed by the Neighborhoad Association
within a Common Area.

Section 7,7 Nuisances. No noxious or offensive activity shall be'carried on upon any Lot nor
shall anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighborhood. Violation of any ordinance governing noise, building or lot maintenance, or any other
public nuisance shall be deemed to be a nunisance ereating rights in every affected Owner, the Title
Holder, the Declarant, andfor the Neighborhood Association, as the cese may be, to enforce the
provisions hereof against the offending Owner. Barking dogs shall constitute a nuisance. In the event
of successful enforcement by an Owner, the Title Holder, the Declarant, or an Owner of the provisions
thereof, the offending Owner shall be liable to the prevailing patty for attormeys’ fees, court costs, and
all other costs and expenses of litigation and collection in connection therewith.

Section 7.8 Garbage gud Refuse Disposal. No Lot shall be used or maintained as a dumping
ground for trash, Rubbish, garbage or other waste shall be kept in samitary containers out of public
view except not more than 24 hours prior o its removal thereof, when it may be placed at the curb of
the Lot. All equipment for storage or disposal of such materials shall be kept clean and sanitary.

Section 7.9 Livestock and Poultry. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other houschold pets may be kept provided -
that they are not kept, bred, or maintained for any commercial purpose. The owners of such permitted
pets shallconfine them to theirrespective LotsSuchthat they will not be a nujsance.  Owners of dogs
shall so control or confine them so as to avoid barking which will anhoy or disturb adjoining Owners.
Unless permitied by the Board of Directors of the Neighborhood Asseciation, no Owner shall maintain
more than two (2) of the same type (dog, cat, bird) of pet nor mare than four (4) total pets; provided,
however, that fish which are located in indoor aguariums and which pose no risk to the public health
shall not be considered pets for the purpose of this restriction. No dangerous or potentially dangerous
pets, such as exotic animals (large wild cats, wolves, alligators, snakes which are poisoncus or longer
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than two feet, poisonous spiders, eic.) shall be permitted to exist in a Dwelling Unit or on a Lot without
the unanimous consent of the Committee and the Board of Directors; provided, however, that the
decision of the Board of Pirectors to permit such animal or animals may be overturned by a majority
vote of the Members at any meeting.

Section 7.10 Quiside Buming. No trash, leaves, or other materiais shall be burned upon a Lot
unless the smoke therefrom would not blow upon any other Lot. Owners shall use appropriate
incinerators and shall at all times be in compliance with all applicable legal requirements for outside
burning.

Section 7.11 Antennas and Receivers. No antenna, satellite dish, or other device for the
transmission or reception of radio, television, or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether attached io a
building or otherwise, on any part of the Neighborhood Propetty, including Lots and Dwelling Units,
without the written approval of the Committee, which approval shall not be unreasonably withheld and
shall encourage the placement of such devices on the rear patio or balcony of each Dwelling Unit;
provided, however, that any such device may be installed and maintained on any Lot without the
necessity of such written approval if: (a) it is not visible from the neighboring Lots, streets or Common
Area; or (b) the Owner, prior to installation, has received the written consent of the Owners of all Lots
who would have views of the device from their Lots; or (c) the device is virtually indistinguishable
from structures, devices, or improvements, such as heat pumps, air-conditioning umits, barbecue grills,
patio fumniture, and garden equipment, which are not prohibited by these covenants or Bylaws, or {d} it
is a satellite dish 1 meter or less in dimmeter and not affixed to the roof of a residence; or (g) if
prehibition of the installation, use, and maintenance of such device is specifically preempted and

 superseded by applicable governmental authority.

Section 7,12 Exterior Lights. Except for (i) lights on Lots on which there is maintained a sales
office or model home by the Declarant or the Title Holder, (i) lights originally installed by Declarant
or the Title Helder (and replacements thereof) upon Dwelling Units and within Cornmon Areas and
(iii) lights installed by the Neighberhood Association in Common Areas, no exterior lights shall be
erected or maintained anywhere within the Neighborhood Property.

Section 7.13. Garbage and Other Refuse, No Lot Owner in the Development shall burn or
permit the buming out-of-doors of garbage or other refuse, nor shall any such Owner accumulate or
permit the accumulation out-of-doors of such refuse, including compost ou his or her Lo,

Section 7.14. Hoeme Oceupations. No Dwelling Unit shallbé used by an Owner, other than
Declarant or the Title Holder, for any purpose other than as a single-family residence, except that a
home occupation, which satisfies the following definition aswell as all requirements of the applicable
zoning ordinance, may be permitted: any use conducted entirely within the Dwelling Unit and
participated in solely by a member of the immediate Family residing in said Dwelling Unit, which use
is clearly incidental and secondary to the use of the Dwelling Unit for dwelling purposes ard does not
change the character thereof and in connection with which there is: a) no sign or display that will
indicate fiom the exterior that the Dwelling Unit is heing utilized in whole or in part for any purpose
other than that of a-dwelling; b) no commodity sold upon the premises; | ¢) no person is employed
other than & member of the immediate family residing inthe Dwelling Unit; and d) no manufacturé or
assembly operations are conducted, Provided however, that in no event shall the following or similar
activities be conducted or considered to be a permitted Home Occupation; child day care, barber shop,
styling salon, animal hospitel, or any form of animal care or treatment such as dog trimming, or any
other similar activities. The foregoing notwithstanding, the Declarant and/or the Title Holder shall be
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permitted to operate sales trailers, model homes, and sales offices.

Section 7.15. Utility Services, Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat.

Section_7.16, Vehicles Parking. No trucks one (1) ton or larger in size, campers, trailer,
motor homes, boats, snowmaobiles, jet ski or similar vehicles shall be parked on any street in the
Neighborhood Propesty. Any recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shatl
not be permitted to remain on any driveway or Lot except within a closed garage and shall not be
regularly parked upon unpaved areas. There shall be no outside storage of commercial tnucks, trailers,
boats, junk cars, or fuel tanks.

Section 7.17. Occupancy or Residential Use of Partially Co d Dwelling Unit Prohibited.
No Dwelling Unit constructed on any Lot shall be occupied or used for residential purposes or human
habitation until a certificate of occupancy has been issued.

Section 7.18. Street Lights. All street lights located within the right-of-way of any strect shall
be maintained by the Neighborhood Association.

Section 7.19. riginal Improvements, As part of the original development of the
Neighborhood Property, the Declarant shall (i} construct Dwelling Units and Structures, including
uniform mail boxes incident thereto, as well as_exterior lighting on Dwelling Units and (ii) install
landscaping, and other exterior lighting and imprevements on the Neighborhood Property (collectively
the “Original Improvements”). With the exception of (i) exterior pots for flowers and plants and (ji)
landscape ornaments not to exceed twenty four (24) inches in height, improvements, structures, and
(iii) the flag of the United States’ of America, only the Original [mprovements and the replacements
thereof shall be permitied upon the Lots, and all other improvements, landscaping upon Lots and
Structures are prohibited and, as such, and by way of example only and not by way of limitation,
awnings, electric bug killers, outbuildings, animal quarters, childrens’ play equipment, trampolines,
basketball goals, swimming pools, wood stacks, and decks not part of the Original Improvements are
prohibited; provided, however, that nothing herein shall prohibit (i) the reconstruction or repair of any
Original Improvement damaged or desiroyed by casualty, so long as such replacement and repair is
consistent with the remaining Original Improvements and approved by the Committes and (ii) the
repair and replacement of any landscaping by the Neighbothood Association.

Section 7.20. Neighborhood Association Maintenance. Only the Neighborhood Association

shall undertake or cause to be undertaken the maintenance and repairs/specified in Section 10.2 below,
‘and Owner(g) shall be prohibited from uadertaking such maintenance and repair.

Section 7.21. Owner's Insurance.” The Neighborhood Association shall maintain only the
insurance it is required to maintain under Section 10.2 below and the Individual Owners shall maintain
all other necessary insurance including, without limitation, liability insurance and insurance covering
the contents of their Dwelling Units and their personal property.

Section 7.22- Owngr’s Maintenance, Noiwithstanding the mandatory obligations-of the
Neighborhood Association specified in Section.10.2 below, 41 shall be the obligation of each Owner,
with respect to such Owner’'s Lot and Dwelling Unit, to (i) repair and replace any broken or damaged
glass, door and window screens, and door hardware and locks, and (ii) replace any lost parage door
openers, keys to Dwelling Units, and/or keys to mail boxes and (iii) replace light bulbs on exterior
lighting, It shall further be the obligation of each Owner to perform all maintenance and repairs to
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such Owner’s Lot or Dwelling Unit which is not specified in Section 10.2 below as an obligation of the

'Neighborhood Association and which includes, without limitation, (i) ail the meintenance, repairs,
decorating and replagements within his or her Dwelling Unit including, but not limited te, all internal
installation of such Dwelling Unit such as refrigerators, ranges and other appliances, lighting fixtures
and plumbing, and any other portion of any other utility services located within the Dwelling Unit or
upon the Lot and (ii} maintenance, upkeep, repair and replacement of any partitions, interior walls,
ceiling, floor surfaces, windows, frames and doors. An Owner shall do no act nor any work that wilt
impair the structural soundness or integrity of building or any sdjoining Dwelling Urit or garage, or
impair any easement or hereditament, nor do any act nor allow any condition to exist which will
adversely affect the other Dwelling Units, garages or their Owners.

Section 7.23. Heating of Dwelling Units. For the purpose of preventing damage to and
breakage of water, sewer and other utility lines and pipes in a Dwelling Unit which might result in
damage to that or other Dwelling Units, all Owners shall maintain the temperature in their Dwelling
Units, at all times, at least 44 degrees Fahrenheit, subject, however, to the inability to maintain such
temperature due to causes beyond the Owner’s reasonable control. Any damage resulting from the
refusal or failure of an Owner to so maintain such minimum temperature may be repaired by the
Association and (unless due to causes beyond the Owner's reasonable control) the cost thercof assessed
against the Lot of the refusing or failing Owner. However, if the failure to maintain such minimum
temperature is due to canses beyond the Owner’s reasonable control, the cost of such repair shall be a
COmInon expense. '

Section 7.24. Rental AgreementssAny rental agreement for a Dwelling Unit must be for an
initial period of at least one (1) year, must be in writing and must be subject to the Restrictions, and
all other terms and conditions set forth in this Neighborhood Declaration and in the other
Neighborhood Association documents including, but not limited ¢o, the Statement of Commitments.
Every such rental agreement must include a provision stating that any failure by the tenant, its
household members or guests, to comply with such Restrictions of other terms and conditions as set
forth above, shall be a default under the rental agreement, and the Owner ghall be responsible for
enforcing such provision at its sole expense; provided, however, that the Neighborhood Association
shall alse have the right to enforce any of such Restrictions and other terms and conditions against
the Owner or any tenant, or both, in the sole discretion of the Neighborhood Association, without
regard to whether Peclarant or the Neighborhood Asseciation were or are i privity with such tenant,
The foregoing shall not be construed as a waiver by the Neighborhood Association of iis rights
hereunder to enforce these Restrictions against a tenant or any other Person in possession of the
Neighborhood Property or any pait thereof, Each Owner agrees to/indemnify, defend and hold
harmless the Neighborhood Association and the Board of Directors from and against all costs,
Hability, charges, expenses and claims resulting directly or indiréctly from.such Owner's failure to
comply with the foregoing provisions. By accepting titls to'a Lot, cach Owner acknowledges and
accepts the Neighbeorhood Association's right to enforce the foregoing restrictions as provided
hereunder.

Section 7.25. Declarant’s and Title Holder's Use. Notwithstanding anything to the contrary
contained herein or in the Articles ar Bylaws, Declarant and the Title Holder shall have, at all times
during the Development Period, the right to uge andmaintain any Lots and Dwelling Units owned by
Declarant and the Title Helder, the Comunan Areas, and other portions of the Neighborhood Propérty
(other than individual Dwelling Units and Lots owned by Persons other than Declarang), as Declarant
or the Title Holder may deem advisable or necessary in its sole discretion to aid in the sale of Lots
and the construction of Dwelling Units, or for the conducting of any business or activity attendant
thereto, or for the construction and maintenance of Common Areas, including, but not limited to,
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model Dwelling Units, storage areas, construction yards, signs, construction offices and trailers,
sales offices and trailers, management offices and business offices. Declarant and the Title Holder
shall have the right to relocate any or all of the same from time to time as it desires. At no time shall
any of such facilities so used or nmintained by Declarant or the Title Holder be or become part of the
Commeon Areas, unless so designated by Declarant or the Title Holder, and Declarant and the Title
Holder shall have the right to remove the same from the Neighborhood Property at any time.

Section 7.26. Non-applicability to Neighborhood Associgtion. Notwithstanding anything to
the contrary contained herein, the covenants and restrictions set forth herein shafi not apply to or be
binding upon the Neighborhood Association in its ownership, management, administration,
operation, maintenance, repair, replacement and upkeep of the Common Areas to the extent the
application thereof could or might hinder, delay or otherwise adversely affect the Neighborhood
‘Association in the performance of its duties, obligations and responsibilities as to the Common Areas.

Section 7.27. Additiona] Rules and Regulations. The Neighborhood Association shall have
the autherity to adopt such rules and regulations regarding this Article VII as it may from time to
time consider necessary or appropriaie.

ARTICLE VI
ARCHITECTURAL CONTROLS

Section 8.1. Approvals. Approvals, determination, permissions, or consents required herein
shall be deemed given only if they are given in writing and signed, with respect to the Title Holder or
the Neighborhood Assoeciation, by.an officer thereof, and with respectyto the Committee, by one (1}
member thereof,

Section 8.2, Committes. A Development Standards and Architectural Control Committee
(the “Committee”), composed of at least three (3) members, shall exist and shail be appointed by the
Declarant. Until after the Development Period, such members shall be subject to removal by the
Declarant at any time, with or without cause, and any vacancies from time to time shall be filled by
appointment of the Declarant. The Declarant may, at its sole option, at any time hereafter, relinguish
for a period of time to the Neighborhood Association the power to appoint and remove one or more
members of the Committee; provided, however, that any such relinquishment must be in writing and
shall be only on the terms and conditions expressed in such writing.

Section 8.3. Continuation of Committes, When the Declarant provides written notification to
the Neighborhood Association of discentinuance of this Committee, then the Directors of the
Neighborhood Association, or their designees; shall continue the actions of the Committes with like
powers and duties.

Section 8.4. Dutes of Committee. The Committee shall approve or disapprove proposed
improvements within thirty (30} deys after all required information shall have been submitied to it.
The Comumnitte¢ for its permanent files shall retain one copy of submitted matetial. Al notifigations to
applicants shall be-in writing, and, in the event ¢hat such notification is one of disapproval, the
requesting, applicant may te-apply with changes. If however, approval has not been received by
applicant in writing within thirty (30) days, then said request shall be considered DENIED.

Section 8.5, Exercige of Discretion. Declarant intends that the members of the Committee
exercise discretion in the performance of their duties consistent with the provisions hereof, and every
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Owner by the purchase of a Lot shall be conclusively presumed to have consented to the exercise of
discretion by such members, In any judicial proceeding challenging a determination by the Committee
and in any action initiated to enforce this Neighborhood Declaration in which an abuse of discretion by
the Committee is raised as defense, abuse of discretion may be established only if a reasonable person,
weighing the evidence and drawing all inferences in favor of the Committee, could only conclude that
such determination constituted an abuse of discretion.

Section 8.6. Ingpection. The Committee may inspect work being performed without the
Owner’s permission to assure compliance with these restrictions and epplicable regulations.

Section 8.7. Liability of Committee, Declarant, Title Holder. Neither the Committee nor any

agent thereof, nor the Declarant, the Title Holder, or Neighborhood Association shall be lable in any
way for any costs, fees, damages, delays, or any charges or liability whatsoever relating to the approval
or disapproval of any plans submitted to it, nor shall the Committee, Neighborhood Association, the
Title Holder or Declarant be responsible in any way for any defects in any plans, specifications or other
miaterials submitted to it, or for any defects in any work done according thereto. Further, the
Committee, Neighborhood Association, the Title Holder and/or Declarant make no representation or
wartanty as to the suitability or advisability of the design, the engineering, the method of construction
involved, or the materials to be used. All parties should seek professional construction advise,
engineering, and inspections on each Lot prior fo proposing construction.

Section 8.8. Common Areas, Entrances, Street Signs, and Landscape Easements. None of the

following shall be installed or constructed, exeept by Declaranty without prior written approval thereof
by the Commitiee: (i) any-and all landscaping, fences, shructures, lighting, walking trails, sidewalks, or
other improvements lecated in any Common Area, landscape maintenance access easement, and/or
sign landscape easement, (ii) any entrance monument or signage identifying the Development or any
section thereof and/or (iii) street signage;

Seciion 89. Lot Improvements. The Commiftee shall not approve any improvements
prohibited under Section 7.20 above. All repairs to and replacements of the Original Improvements
shall not be allowed until first approved by the Committee. Such approval shafl be obtained only afier
the Owner of the Lot requesting authorization from the Committee has made written application to the
Committee at least thirty (30) days prior to the proposed construction. Such written application shall
be in the manner and form prescribed frem time to time by the Commities, and shall by accompanied
by two (2) complete sets of plans and specifications for any such proposed construction or
improvement. Such plans shall include plot plans showing (i) the location of the improvements
existing upon the Lot and the location, of the improvement proposed i0 be constructed or placed upon
the Lot, cach properly and clearly designated and (if) all easements, set backs, and rights-of-way and
(iii) any landscape pians required by the Committee. Suchplans and specifications shall further set
forth the color and composition of all exterior materials proposed to be used and any proposed
landscaping, together with any other materials, photographs, or information, which the Committee may
require. All building plans and drawings required 1o be submitted to the Committes shall be drawn to a
scale of ¥4” = 1" and all plot plans shall be drawn by a professional to a scale of 1” = 30", or to such
other scaleas the Committee shall deem appropriate.

Section 8.10. | Power.of Disapproval., The Cemmiitee may refise to grant permission to

construct, place or make the requested improvement with or without cause. Common grounds for
denial include, but are not Iimited to, a lack or absence of the following:

{(a) The plans, specifications, drawings or other material submitted must themselves be
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adequate and complete, show the proposed improvement, and not be in violation of this Neighborhood
Declaration; and

(b) The design or color scheme of a proposed improvement must be in harmony with the
general surroundings of the Lot or with adjacent buildings or structures.

Section 8.11, Power to {rant Variances, The Committee may allow reasonable variances or
adjustments of this Neighborhood Declaration where literal application would result in unnecessary
hacdship, but any such variance or adjustment shall be granted in conformity with the general intent
and purposes of this Neighborhood Declaration, no variance or adjustment shail be granted which is
materially detrimental or injurious to other Lots in the Development, and any such variance granted
shall not be considered as precedent setting.

Section 8.12. Statement of Purposes and Powers. Subject to this Neighborhood Declaration
and the restrictions contained herein, the Committee shall regulate the external design, appearance, use,
location and maintenance of lands and improvements thereon in such a manner as to preserve and
enhance values and maintain a harmonious relationship among structures and the natural vegetation
and topography, and in keeping with the intent of the Declarant.

ARTICLE IX

PARTY WAITS

Section 9.1. General Rules.of Law fo Apply. Each wall built as part of the original
construction of a Dwelling Unit and situated upon the dividing line between two Lots shall constitute

a party wall, and, 1o the extent not inconsistent with the provisions of this Article IX, the general rules
of law regarding party walls and liability of Owners for property damage due to negligence or willful
acts or omissions in connection With party walls shall apply thereto.

Section 9.2. Sharing of Repair and Maintenance and Destruction by Fire or Other Casualty.
If any party wall is damaged or destroyed by (i} fire or other casualty, or (i) erdinary wear and tear

and deterioration from lapse of time, or (iii) or by some cause other than the act of one of the adjoining
Owners, its agents, family, household or guests, then both adjoining Cwners shall proceed forthwith to
rebuild or repair the structural components of such party wall, sharing cqually the cost thereof, and
each individual Owner shall procesd forthwith to rebuild or repair the non-structural components of
such wall in proportion to their respective uses of the party wall. Any and all such reconstruction
and/or repairs shall be completed immediately to the extent that the failure to commence and/or
complete such reconstruction and/or repairs would result in an immediate risk to human health and/or
safety. All other reconstruction and/or repairs shall be completed within three (3) months following the
casualty or other event that damaged or destroyed such party wall, unless a longer period of time is
approved in writing by the Neighborhood Association. If a parfy wall is in a condition that is of such
a nature that it has or will (if left uncorrected) result in further damage or destruction of such party
wall, the reconstruction and/or repairs shall be completed within a reasonable time, not exceeding six
(G) months following the initial discovery of the condition.\Any and all such reconstruction and/or
repair shall be made-in 8 good and workmanlike manner, in compliance with all requirements of Encal
Governing Authorities and otherwise in compliance with all applicable laws, ordinances; rules and
regulations, to the same or better condition as existed prior to such condition, damage or destruction.
However, in the event of substantial destruction to the party wall and the adjoining Dwelling Units
(i.e. where eighty percent (80%) or more of the party wall and the adjoining Dwelling Units are
destrayed by fire or otherwise), neither Owner shall be obligated to repair or restore the party wall.
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Each Owner shall have an easement over that part of the other Owner's Lot that is necessary or
desirable in order to repair, restore or replace the party wall.

Section 8.3, Repairs for Pamage Caused by One Owper. If any such party wall is damaged
or destroyed through the act of one or more adjoining Owners, or their respective agents, families,

households or guests (collectively the "Offending Parties"), whether or not such act is negligent or
otherwise culpable, so as to deprive another adjoining Owner of the use and enjoyment of the party
wall, then the Owner(s) of the Dwelling Unit(s) from whence the Offending Parties committed the
act that caused the damage or destruction, shall forthwith proceed to rebuild and repair the same, in
the manner required under Section 10.2 above, without cost to the adjoining Owner.

Seotion 9.4. Use; Other Changes. Either Owner shall have the right to use the side of the
party wall facing the Owner's Dwelling Unit in any lawful manner, including attaching structural or
finishing materials to it; however, in addition to meeting the other requirements of these Restrictions
and of any building code or similar regulations or ordinances, any Owner proposing to modify, make
additions to or rebuild its Dwelling Unit in any manner which involves the alteration of any party
wall shall first obtain the written consent of the adjoining Owner, whose consent shall not be
unreasonably withheld, conditioned or delayed. If the adjoining Owner has not responded in writing
to the requesting Owner within twenty-one (21) days of its receipt of any such written request, given
by registered or certified mail, return receipt requested, such consent of the adjoining Owner shall be
deemed to have been given.

Section 9.3. Right to Contribution Runs with the Land; Failure to Contribute. The right of
any Owmer to contribution from any other Owrner under this Arficle IX shall be appurtenant to the

land and shall pass to such Owner's successors in title. If either Owner shall neglect or refuse to pay
the Owner's share under this Artiele TX, or all of the cost in case of the negligence or willful
misconduct of such Owner, the other Owner may have the party wall tepaired or restored and shall
be entitled to have a mechanic's lien on the property of the Owner failing to pay for the amount of its
share of the repair or replacement cost.

Section 9.6. Dispute, In the event of a dispute between or among Qwhers with respect to the
repair or rebuilding of a party wall or with respect to the sharing of the cost thereof, then upon
written request of one of such Owners addressed to the Neighborhood Asseciation, the matter shall
be submitted to the Board of Directors, who shall decide the dispute and whose decision shall be
final.

RTICLE X
POWERS AND DUTIES OF THE NEIGHBORHOOD ASSOCIATION
Eggt'!ﬁn 10.1. Discretionary Powers and Duties. The Neighborhood Association shall have

the fellowing powers and duties which may be exercised in its discretion:

(2) tojlenforcelany covenants or xéstrictions which 'are imposed by ‘the terms of ‘this
Neighborhood Deglaration or which may be|imposed on any part of the Neighborhaod Property.
Nothing contained hetein shall be deemed, to\preventithe/Owner of any Lot from enforcing ény
building restriction in its own name. The foregoing rights of enforcement shall not prevent (i)
changes, releases or modifications of the restrictions or reservations placed upon any part of the
Neighborhood Property by any party having the right to make such changes, releases or
medifications in the deeds, contracts, declarations or plats in which such restrictions and reservations

125



are set forth; or {ii} the assignment of the foregoing rights by the proper parties wherever and
whenever such rights of assignment exist. Neither the Neighborhood Association nor the Board of
Directors shall have a duty to enforce the covenants by an action at law or in equity if either party
believes such enforcement is not in the Neighborhood Association's best interest. The expenses and
costs of any enforcement proceedings shall be paid out of the general fund of the Neighborhood
Agsociation; provided, however, that the foregoing authorization to use the general fund for such
enforcement proceedings shall not preclude the Neighborhood Association from collecting such
costs from the offending Owner;

)] subject to the limitations set forth in Section 10.3 hereof, to employ counsel and
institute and prosecute such suits as the Neighborhood Asscciation may deem necessary or
advisable, and to defend suits brought against the Neighborhood Association;

() to retain, as an independent contractor or employee, a manager of the Neighborhood
Association and such other employees or independent contractors as the Board of Directors deems
necessary, and to prescribe the duties of employees and scope of services of independent contractors;

{d) to enter upon any Lot to perform emergency repairs or to do other work reasonably
necessary for the proper maintenance or protection of the Neighborhood Property;

(e) to enter (or have the Neighborhood Association's agents or employees enter) upon
any Lot to repair, maintain or restore the Lot, all improvements thereon, and the exterior of the
Dwelling Unit and any other improvementsdocated thereon if such is not performed by the Owner of
the Lot, and to assess the Owner of the Lot the costs thereof, such assessment to be a lien upon the
Lot equal in priority to the lien provided for in Article VI herein; provided, however, that the Board of
Directors shall only exercise this right after giving the Owner written notice of its intent at least
fourteen (14) days prior to such eniry;

(£} to remove a member of the Board of Directors and declare such member's office to
be vacant in the event such member shal] be absent from three (3} conscentive regular meetings of
the Board of Directors;

() at any time prior to the Authority Transfer Date, the Association may, in its sote and
subjective discretion, engage or employ a professional manager or management company, possessing
experience in the management of homeewners associations, to assist the Board of Directors in the
management and administration of the Association. No contract or agreement for professional
management of the Association, nor any other contract between Deglarant and the Association, shall
be for a term in excess of three {3) years. Any such apgreement or contract shall provide for
termination by either party with or without cause and without payment of any termination fee upon
written notice of ninety (90) days or less; and :

(h) immediately after the Authority Transfer Date, the Association shall engage or
employ a professional manager or management company, possessing experience in the management
of homeowners associations, 16 assist the Board of Diréctors in the management and administration
of the Association.~No contract or agreement for professional meanagement of the Association, nor
any other contract between Declarantand the Association, shall be for a ferm in excess of three/(3)
vears, Any such agreement or contract shall provide for termination by either party with or without
cause and without payment of any termination fee upon written notice of ninety (90) days or less.
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Section 10,2, Mandatory Powers and Duties. The Neighborhood Association shall exercise
the following powers, rights and duties:

(a) to unconditionally accept title to the Common Area upon the transfer thereof by
Declarant or the Title Holder to the Neighborhood Assaciation as provided hereunder or under the
Neighborhood Declaration, and to hold and administer the Common Area for the benefit and
enjoyment of the Owners and occupants of Lots, and to cause the Common Ares and facilities to be
maintained in accordance with the standards adopted by the Board of Directors;

(t) to transfer part of the Common Area to or at the direction of Declarant or the Title
Holder, for the purpose of adjusting boundary lines or otherwise in connection with the orderly
subdivision or development of the Neighborhood Property, but only to the extent such re-subdivision
or adjustment does not contravene the requirements of zoning and other ordinances applicable to the
Neighborhood Property;

) after the termination of the Class B membership, to obtain and maintain without
interruption liability coverage for any claim against a director or officer for the exercise of its duties
and fidelity coverage against dishonest acts on the part of directors, officers, trustces, managers,
employees or agents responsible for handling funds collected and held for the benefit of the
Neighborhood Association. The fidelity bond shall cover the maximum funds that will be in the
custody of the Neighborhood Association or its management agent at any time while the bond is in
place. The fidelity bond coverage shall be in an_amount as may be determined to be reasonably
prudent by the Board of Directors;

(d) to obtain and maintain’ without interruption a eomprehensive coverage of public
liability and hazard insurance covenng the Common Area and casements of which the Neighborhood
Association is a beneficiary, if available at reasonable cost) Such insurance policy shall contain a
severability of interest clause or endorsement which shall preclude the insurer from denying the
claim of an Owner because of negligent acts of the Neighborhood Association or other Owners. The
scope of coverage shall include all coverage in kinds and amounts commonly obtained with regard to
prejects similar in constructien, location and use as determined by the Board of Directors, Further,
the public liability insurance must provide coverage of at least $1,600,000.00 for bodily injury,
including death, and property damage for any single occurrence;

(&) to maintain ‘@ easualty insurance policy affording fire and extended coverage
insurance insuring each Lot and Structures constructed thereupon including, but not limited to, the
Dwelling Unit in an amount equal to'the full replacement value of thé improvements which in whole
or in part, comprise the Dwelling Unit, including, without limitation, any party wails. Declarant shalf,
in addition, also procure endorsements naming the Lot QOwner(s) as additional insureds wnder such
insurance policies and requiring each such insurer to provide (i) immediate Written notice to the Lot
Owner(s) of any cancelfation of such policy, and (ii} at least thirty (30) days’ written notice to the Lot
Owner(s) prior to any termination or material modification of such pelicy. Declarant will furnish to
the purchaser of each Lot, at or prior to the closing of the acquisition of that Lot, a certificate of
insurance and éndorsement evidencing the insurance coverage described heréin, Cwners shall not do
or permit any act or-thing to be done in or to a Lot or Dwelling Unit which is contrary to law or
which invalidates or is in conflict with Declarant’s pelicy of insurance. An Owner who fails to
comply with the provisions of this paragraph shall pay all costs, expenses, liens, penalties, or
damages which may be imposed upon the Owner, Declarant or the Neighborhood Asseciation by
reason thereof. Notwithstanding the foregoing, each Owner of a Lot shall be responsible for the
purchase and maintenance of its own insurance policies covering lability, loss and/or damage with
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respect to conients and other personal property and fixtures located within and about each Dwelling
Unit.

) to provide for the maintenance of the Common Area and any and all (i)
improvements, Structures or facilities which may exist or be erected from time to time on the Common
Area; (ii) easement areas of which the Neighborhood Association is the beneficiary and for which it
has the maintenance responsibility; and (jii) facilities, including, but not limited to, fences and signs,
authorized by the Neighborhood Association and erected on any easements granted fo the
Neighborhood Association;

(&) to pay all proper bills, taxes, charges and fees on a timely basis,
(h) to maintain its corporate status;

{3] to maintain all Private Streets, open space and landscaping within the Common
Area;

(1)} to regularly mow, re-sow, re-seed or re-sod lawn areas and fertilize lawn areas at
least three (3) times each year within the Common Areas and on each Lot and to operate and
maintain in-ground irrigation/sprinkler systems in the Common Arcas and in the landscaped areas of
each Lot;

(k) to care for, spray, trim, protect, plant, replant and prune frees, shrubs and other
landscaping, maintenance and upkecpof the Lots and Common Arca and te pick up and remove
from the Common Area all loose material, rubbish, filth and aceumulation of debris; and to do any
other thing necessary or desirable in the judgment of the Meighborhood Association to keep the
Common Area in neat appearance and in good order; including, but not limited to, cleaning the private
streets and maintaining any street lights located in the Common Areas;

m to arrangs for plowing andfor removal of snow which has accumulated to a depth
from time to time determined by the Board of Directors, in their sole discretion, but only from the
Private Streets, driveways, and walks from driveways to Dwelling Units; and

(m)  repair the exterior of all Dwelling Units, which shall include, but shalt not be limited
to the following: the maintenance and repair of exterior surfaces of all Stuctures and Dwelling Units
on the Neighborhood Property, including, without limitation, the painting of the same as often as
necessary, the replacement of trimyand caulking, the maintenancé and repair of roofs, guiters,
downspouts and overhangs, the maintenance and repair of exterior lighting, the maintenance and
vepair of exterior windows and doors, necessary painting, staining and repaiy’of patio structures on a
Lot as originally built but not of additions thereto made by an Owner. All maintenance and repair of
the individual Dwelling Units and garages shall be the sole obligation of and shall be performed at
the sole cost and expense of the individual Owner, except {o the extent the exterior maintenance and
repair is provided by the Neighborhood Association as specified above.

@ immediately after the /Aunthority Transfer Date, the Association shall engage or
employ & professional manager or management company, possessing experience in the management
of homeowner agsociations, 1o assist the Board of Directors in the management and administration
of the Association. No contract or agreement for professional management of the Association, nor
any other contract between Declarant and the Association, shall be for a term in excess of three
(3)years. Any such agreement or contract shall provide for termination by either party with or
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without cause and without payment of any termination fee upen written notice of ninety (90) days or
less; and ‘

(o) to adopt, publish and enforce rules and regulations gaverning the use of the Common
Area and facilities and with respect to such other areas of responsibility assigned to it by this
Neighborhood Declaration, except where expressly reserved herein to the Members. Such rules and
regulations may grant to the Board of Directors the power to suspend & Member's voting rights and
the Member's right to use non-essential services for non-payment of assessments and to assess
charges against Members for violations of the provisions of the Neighborhood Declaration or rules
- and regulations,

Section 10.3. Limitation on Neighborhood Asgsociation Action. The Neighbarhood

Association shall hold a duly authorized, duly noticed special meeting of the Members of the
Neighborhood Association prior to commencing or prosecuting any judicial or administrative
proceeding, and no judicial or administrative proceeding shall be commenced or prosecuted by the
Neighborhood Association except upon the affirmative voie of at least seventy-five percent {75%) of
the votes cast at said special meeting by Members entitled to vote authorizing the commencement
and prosecution of the proposed action. This Section_10.3 shall pot apply to (2) actions brought by
the Neighborhood Association to enforce the provisions of this Neighborhood Declaration, the
Bylaws, or rules and regulations adopted by the Board of Directors (including, without limitation,
any action to recover Regular Assessments or Special Assessments or other charges or fees or to
foreclose & lien for such items) or (b) counterclaims brought by the Neighborhood Association in
connection with proceedings instituted against it.

Section 10.4. Board of Diréctors Authority to Act. Unless othérwise specifically provided in
the Neighborhood Association'sdecuments, alt rights, powers, easements, obligations and duties of
the Neighborhood Association mey be performed by the/ Board of Directors. Notwithstanding
anything to the contrary contained herein, any rules or regulations which are promulgated by the
Board of Directors may be repealed or amended by a majority vote of the Members cast, in person or
by proxy, at a meeting convened for such purpose in accordance with the Bylaws.

Section 10.5. Compensation. No director or officer of the Neighborhood Association shail
receive compensation for services as| such director or officer cxcept to the extent expressly
authorized by a majority vote of the Class A Members.

Section 10.6. Nen-liability of Directors, Officers and Board/Members, The directors and

officers of the Neighborhood Assogiation and members of the Architectural Committee, and all
committees thereof, shall not be liable torthe Owners or any otherpersons for any error or mistake of
judgment in carrying out their duties and responsibilities as.directors or officers of the Neighborhood
Association or members of the Architectural Comumittee, or any committee thereof, except for their
own individual willful misconduct or gross negligence. It is intended that the directors and officers of
the Neighborhood Association and members of the Architectural Committee, and all committees
thereof, shall have no personal liability with respect to any contract made by them in good faith on
behalf of the Neighborhood Association, andsthe Neighborhood Association shall indemnify and
hold harmless each-of the directors, officers, Architectural Comumittee members, or commitice
members against any and all liability to any person, firm or corporatien ariging eut of contracts made
in good faith on behalf of the Neighborhood Association.

Section 10.7. Indemnity of Directors and Officers. Except with respect to matters (i} as to

which it is adjudged in any civil action, suit, or proceeding that such person is liable for gross
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negligence or willful misconduct in the performance of his or her duties, or (ii) to which it is adjudged
in any criminal action, suit or proceeding that such person had reasonable cause to believe that such
person's conduct was unlawful or that person had no reasonable cause to believe that such person's
conduct was lawful, the Neighborhood Association shall indemnify, hold harmless and defend any
person, his or her heirs, assigns and legal representatives (collectively, the "Indemnitee") made or
threatened to be made a party to any action, suit or proceeding, or subject to any claim, by reason of
the fact that he or she is or was a director or officer of the Neighborhood Association or member of
the Board of Directors or the Committes, or any committee thereof, from and against (1) all liability,
including, without limitation, the reasonable cost of setilement of, or the amount of any judgment,
fine, or penalty rendered or assessed in any such claim, action, suit, or proceeding; and (2) all costs
and expenses, including attomeys' fees, actually and reasonably incwrred by the Indemnitee in
connection with the defense of such claim, action, suit or proceeding, or in connection with any
appeal thereof. In making such findings and netwithstanding the adjudication in any action, suit or
proceeding against an Indemnitee, no director or officer of the Neighborhood Association, or member
of the Board of Directors or the Commitiee, or any committec thereof, shall be considered or deemed
to be guilty of or liable for gross negligence or willful misconduct in the performance of his or her
duties where, acting in good faith, such director or officer of the Neighborhood Association, or
member of the Committee, or committes thereof, relied on the books and records of the
Neighborhood Association or statements or advice made by or prepared by any managing agent of
the Neighborhood Association or any director, officer or member of the Neighborhood Association,
of any accountant, attorney or other person, finn or corporation employed by the Neighborhood
Association to render advice or service, unless such director, officer or member had actual
knowledge of the falsity or incorrecmess thereof; nor shall ardirector, officer or member be deemed
guilty of gross negligence or willfulmisconduct by virtue of the fact that he or she failed or
neglected to attend a meeting or meetings of the Neighborhood Association, the Board of Directors
or the Comumittee, or of any comuittee thereof. The costs and expenses incuired by an Indemnites in
defending any action, suit or proceedingmay be paidiby theNeighborheod Association in advance
of the final disposition of such action, suit er proceeding upon reccipt of an undertaking by or on
behalf of the Indemnitee fo repay the amount paid by the Neighborhood Association if it shall
ultimately be determined that the Indemnitee is not entitled to indemnification or reimbursement as
provided in this Article 3.

ARTICLE XI
RIGHTS OF MORTGAGEES

Unless a right is waived by the appropriate Federal Agency, ali Mortgagees shall have the
following righis:

Section 11.1. Veterans Administration. To the extent required by the Veteran's
Administration (the "VA"), if any of the Lots are security for a loan guaranteed by the VA and if

there is a Class B Member:
(a) Declarant must provide fo the VA 4 copy of all'amendments 16 the Neigliborhood

Declaration. The Neighborhood Association may not make any Material Amendment or take any
Extraordinary Action (as such terins are defined in Article XIT) without the approval of the VA,
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®)

Eligible Mortgagees shall have the following rights:

{i) the right to inspect Neighborhood Assoeiation documents and
records on the same terms as the Members;

(i}  mnotice of any Material Amendment of the Neighborhood Association
documents;

(iii) notice of any Exiraordinary Action of the Neighborhood
Association;

(iv)  notice of any property loss, condemnation or eminent domain
proceeding affecting the Common Area reselting in a loss greater than ten percent
(10%) of the annual budget or affecting any Lot insured by the Neighborhood
Association in which the Eligible Mortgagee has an interest;

) notice of any termination, lapse or material modification of an
insurance policy held by the Neighborhood Association;

{(vi}  notice of any default by an Owner of a Lot subject to 8 mortgage
held by the Eligible Mortgagee in paying assessments or charges to the
Neighborhood Association which default remains uncured for sixty (60) consecutive
days;

(viiy  notice of any proposal to terminate the Neighborhood Declaration or
dissolve the Neighborhood Association at least thirty (30) days before any action is
taken;

(viii) the right of a majority of the Eligible Mortgagees to demand
professional management; and

(ix) | the right of a majority of the Eligible Mortgagees to demand an audit
of the Neighborhood Association's financial records.

Section 11.2. Federal Housing Authority. To the extent required by the Federal Housing
Authority (the "FHA"), if any of'the Lots are security for a loan insured by the FHA and if there is a
Class B Member, the following actions will require the prior approval of the FHA:

(a)
®
(e}
(&

annexation of additional properties;
mergers, consolidations and dissolution of the Neighborhood Association;
nortgdging or gonveyance of the Commeon Asea; and

Material Amendment of this Neighborhood Declaration.

Section 11.3. Freddie Mac. Assuining that Mortgagees may securitize pools of mortgages,
including mortgages on Lots and/or Dwelling Units in the Neighborhood, with the Federal Home
Loan Mortgage Corporation (a/k/a "Freddie Mac"), the following requirements shall apply to all Lots
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and Dwelling Units in the Neighborhood:

{a) Unless at least two-thirds (2/3) of the first Mortgagees (based on one vote for each
first mortgage owned) or two-thirds (2/3) of the Class A Members have given their prior writien
approval, the Neighborhood Association shall not teke any of the following actions:

(1] by act or omission, seek to abandon, partition, subdivide, encumber, sell or
transfer the Common Area. The re-subdivision and/or adjustment of boundary lines of the
Common Area and the granting of easements by the Neighborhood Association shall not
require the consent described in subsection {2} above;

(ii) change the method of determining the obligations, assessments, dues, or
other charges that may be levied against an Owner;

(iif) by act or omission, waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling
Units and their appurtenances, the exterior maintenance of Dwelling Units and their
appurtenances, the maintenance of the Common Area, commmon fences and driveways, and
the upkeep of lawns and plantings in the Neighborhood Property;

{iv)  fail to maintain fire and extended coverage insurance on insurable parts of
the Common Area or other property owned by the Neighborhood Association on a current
replacement cost basis in an amount not less than one hundred percent (100%) of the
insurable value, based on currenit replacement costs, not ineluding land value; or

4% vse hazafd insurance proceeds for losses te the Common Arca or other
property owned by the Meighborhood Association for other than the repair, replacement or
reconstruction of such property.

(b) A Mortgagee shall be given written notification from the Neighborhood Association
of any defanlt in the performance of any obligation under this Neighborhood Declaration or related
Neighborhood Association documents by the Owner of a Lot that is the security for the indebtedness
due the Mortgagee, which default is not cured within sixty (60) days after the Owner's receipt of
notice of the default.

{c) A Mortgagee may, jointly or singly, pay taxes or other charges which are in default
and which may or have become a eharge against the Common Areaand may pay overdue premiums
on hazard insurance policies or secure néw hazard insurance coverage upon.the lapse of a policy for
such Common Area. The Mortgagee making such paymentsshall be owed immediate reimbursement
therefor from the Neighborhood Association.

(d) The asscssments imposed by the Neighborhood Association shali include an
adequate reserve fund for maintenance, repairs and replacements for those parts of the Common
Area whigh may be replaced ©or requirg mainfenance/on a periodic basis. Sueh regerves ghall be
payable in regular installments rather than by Special Assessment.

Section 11.4, Fannie Mae. Assuming that Mortgagees may secure funding for mortgage loans
by selling mortgage loans, including mortgages on Lots and/or Dwelling Units in the Neighborhood,
to the Federal National Mortgage Association {a/k/a "Fannie Mae"), the following requirements shall
apply to all Lots and Dwelling Units in the Neighborhood:
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(a) A Mortgages shall be given written notification from the Neighborhood Association
of the following:

(i) any condemnation or casualty loss that affects either a material portion of the
Common Area or the Lot that is the security for the indebtedness due the Mortgagee;

(ii) any default in the performance of any obligation under this Neighborhood
Declaration or related Neighborhood Assecistion documents by the Owner of a Lot that is
the security for the indebtedness due the Mortgagee, which default is not cured within sixty
(60) days after the Ownet's receipt of notice of the default;

(iii)  any lapse, cancellation or materizl modification of any insurance policy or
fidelity bond maintained by the Neighborhood Association; or

{iv)  any proposed action that would require the consent of a specified percentage
of Mortgagees.

) Provided that improvements have been constructed in the Common Area and
provided that a Mortgagee gives written notice to the Neighborhood Association that it has relied on
the value of the improvements in making a loan on a portion or all of the Neighborhood Property,
then unless at least sixty-seven percent (67%) of the Members, and Mortgagees representing at least
fifty-one percent (51%) of those Lots with-Morigages have given their prior written approval, the
Neighborhood Association shall not.add or amend any material provision of this Neighhorhood
Declaration or related Neighborhood Association documents concerning the following:

® voting rights of any Member;
(ii) assessments, assessment liens, or subordination of such liens;

(iii}  reserves for maintenance, repair and replacement of those parts of the
Common Area that may be replaced or require maintenance on a periedic basis;

(iv)  responsibility for maintenance and repair of the Neighborhood Property;

) reallocation of interests in the Common Area or rights to its use, except as
provided in Article Il and Article IV herein;

(vi) converting Lots into Comuinon Areaor vice versa;

(vii)  annexation or withdrawal of property to or from the Neighborhood Property:
{viii) insurance or fidelity bonds;

(ix)— leasing of Dwelling Units;

{x) imposition of any right of first refusal or similar restriction on the right of an
Owner to sell, transfer or otherwise convey its property; ’
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(xi)  a decision by the Neighborhood Association to establish self-management
when professional management has been required previously by a Mortgagee;

(xii)  restoration or repair of the Neighborhood Property afier a hazard damage or
partial condemnation;

(xiii) any provisions that are for the express benefit of Morlgagees; and

(xiv) termination of the legal status of the Neighborhood Association after
substantial destruction or condemnation of the subdivision occurs. )

An addition or amendment to this Neighborhood Declaration or related Neighborhood
Association documents shall not be considered material if it is for the purpose of clarification or
correcting errors. A Mortgagee who receives a written request to approve additions or amendments
who does not deliver or post to the requesting party a negative response within thirty (30) days of
receipt of such request shall be deemed to have approved such request.

Section 11.5, General.

(a) Condemnation. In the event that there is a condemmation or destruction of the
- Common Arca or other property owned by the Neighborhood Association, to the extent practicable,
condemmation or insurance proceeds shall.be used to repair or replace the condemned or destroyed

propeity.

. (b) Books and Recofds. A Mortgagee shall have the right'to examine and copy at its
expense the books and records of the Neighborhood Association during normal business hours and
wpon reasonable notice to the Neighborhood Associatios.

{c) Notice. As set forth in this Article XI, Mertgagess shall have the right, upon request,
to receive notice of {a) the decision of the Owners to abandon or terminate the Planned Unit
Development (as defined by Fannie Mae); (b) any material amendment to the Neighborhood
Declaration, the Bylaws or the Articles; and (c) if professional management has been required by a
Mortgagee, the decision of the Neighborhood Association to terminate such professional
management and assume self-management.

(d) Excess Proceeds. Should there be excess insurance 61 condemnation proceeds after
the renovation, repair or reconstroctionicalled for herein, such excess proceeds may be distributed
cqually to the Owners, apportioned equally among the Leots] subject, however, to the priotity of a
Mortgagee with regard to the procesds applicable to the Lot securing said Mortgages and in
accordance with Indiana law.

(e) Audited Financial Statement. The Neighborhood Asseciation must provide an
audited financial statement for the preceding fiscal yearto a'Mortgagee upon/its written request.

0y Termingtion. Eligible Mortgagecs representing ar least sixty-seven percent (67%) of
the votes of the mortgaged Lots must consent to the termination of the legal status of the
Neighborhood Association for reasons other than substantial destruction or condemnation of the
Neighborhood Property. :
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(g) Damage to Common Area. The Neighborhood Association shall canse the immediate
repair, reconstruction or renovation of any damage to the Common Area unless a decision not to
repair, reconstruct or renovate is approved by the Board of Directors and a majority of the
Mortgagees.

RTICLE XII

GENERAL PROVIS]

Section 12.1, Enforcement, The Neighborhood Association or any Owner shall have the right
to enforce, by & proceeding at law or in equity, all restrictions, conditions, covenants, reservations,
easements, liens and charges now or hereafier imposed by the provisions of this Neighborhood
Deglaration or other Neighborhood Association documents unless such right is specifically timited
herein or therein. Failure by the Neighborhood Association or by any Owner to enforce any right,
provision, covenant or condition which may be granted by this Neighborhood Declaration shall not
constitute a waiver of the right of the Neighborhood Association or an Owner to enforce such right,
provision, covenant or condition in the future, All rights, remedies and privileges granted to the
Neighborhood Association or any Owner pursuant to any term, provision, covenant or condition of the
Neighborhood Declaration shall be deemed to be cumulative and the exercise of any one or more
thereof shall not be deemed to constitute an election of remedies nor shall it preclude the parry
exercising the same from exercising such privileges as may be granied to such party by this
Neighborhoed Declaration or at law or in equity.

Section 12.2. Title Holder’s and Declarant’s Richts and Powers. The Declarant and the Title

Holder may maintain and carry on upon pertions of the Common Areas such facilities and activities as,
in the sole opinion of the Declarant or the Title Holder, may be reasonably required, convenient, or
incidental to the construction or sale of Dwelling Units;including;but not limited to, business offices,
signs, model units, and sales/offices. The Declarant and the Title Holder shall have easements for
access to and use of such facilities.

(2) The Declarant and the Title Holder shall undertake the work of developing all Lots and
Dwelling Units within the Property. The completion of that work, or the sale, lease, or other disposition
of Dwelling Units is essential to the establishment and welfare of the Property as an ongoing
residential community. In order that such work may be completed and the Property established as a
fully-occupied residential comzunity, nothing in this Neighborhood Declaration shall be undersiood or
construed to prevent the Declarant or the Title Holder, or the employees; contractors or subcontractors
of Declarant and the Title Holder,\from doing whatever they may determine to be reasonable,
necessary or advisable for the completion of the work and the establishment of the Neighborhood
Property as a residential community.

(b) Until the end of the Development Périod, the following shall apply, notwithstanding
any other provigions in this Neighborhood Declaration to the contrary:

(i} The Deciarant and the Title Holdet reserve ‘the right to carry on construction,
development and sales activitics, place equipment, machinery, supplies and signs, construct
and.maintain models or'other structures, ‘and park-vehicles of prospective or actual-purchasers,
lessees or employees and personnel of Declarant or Title Holder, on any part of the
Neighborhood Property owned by Declarant, Title Holder or the Neighborbood Association.
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(ii) Neither the Owners nor the Neighborhood Association shall unreasomably
interfere with the completion of the contemplated improvements or sales of Lots and Dwelling
Units or any other patt of the Neighborhood Property. The Declarant and the Title Holder may
make any use of the unsold Lots and Dwelling Units as may reasonably be expected to
facilitate completion and sales, including, but not limited to, maintenance of construction and
sales offices, display of signs, leasing Dwelling Units, and showing the Dwelling Units for sale
to prospective purchasers.

Section_12.3. Severability; Headings: Conflicts. Invalidation of any one of the provisions of

this Neighborhood Declaration by judgment or court order shall in no way affect any other
provision, which shall remain in full force and effect. Titles of paragraphs are for convenience only
and are not intended to limit or expand the covenants, rights or obligations expressed therein. In the
case of any conflict between the Articles and this Neighborhood Declaration, this Neighborhood
Declaration shall control; in the case of any conflict between this Neighborhood Declaration and the
Bylaws, this Neighborhood Declaration shall control.

Section 12.4. Duration. The covenants and resirictions of this Neighborhood Declaration
shall run with and bind the Neighborhood Property and shall inure to the benefit of and be
enforceable by the Neighborhood Association or the Owner of any Lot subject to this Neighborhood
Declaration, their respective fegal representatives, heirs, successors and assigns, unless such right is
specifically limited herein, for a term of twenty (20) years from the date this Neighborhood
Declaration is recorded, after which time the covenants and restrictions of this Neighborhood
Declaration shall be automatically extended for successive periods of twenty (20) years each, unless
terminated by a written and recorded instrument approved in advance by the affirmative and
unanimous vote of all Members of the Neighborhood Association and their respective Mortgagees.

Section 12.5, Material Amendment/Extraordinary Action.

() Approval Requirements. In accordance with Federal Agencies' requirements, material
amendments ("Material Amendments") or extraordinary aetions ("Extraordinary Actions"), as each
such term is defined below, musi be approved by Members entitled to cast at least sixty-seven
petcent {67%) of the votes of Members present and voting, in person or by proxy, st a meeting held in
accordance with the notice and quorum requirements for Material Amendments and Extraordinary
Actions contained in the Bylaws, such vote including the vote of a majority of the Class A Members
present and voting, in person or by proxy, at such meeting and the vote of the Class B Member, if any.

(b) Material Amendmeni. A Maierial Amendment includes adding, deleting or
modifying any provision regarding the fellowing:

) asscssment basis or assessment liens;

(ii) any method of imposing or determining any charges to be levied against
individual Owneis;

(iii)— reserves for maintenance, repair or replacement of Common Area
improvements;

(iv)  maintenance obligations;
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(42 allocation of rights to use Common Areas, except as provided in Article [

and Article IV herein:

{vi}  any scheme of regulation or enforcement of standards for maintenance,
architectural design or exterior appearance of improvements on Lots;

(vii)  reduction of insurance requirements;
(viii) restoration or repair of Common Area improvements;
(ix)  the annexation or withdrawal of land to or from the Neighborhood Property;
(x) voting rights;
(xi)  restrictions affecting leasing or sale of a Lot; or
(xif)  any provision which is for the express benefit of Mortgagees.
(c) Extraordinary Action. Alternatively, an Extraordinary Action includes:

(i) merging or consolidating_the Neighbothood Association (other than with
another non-profit entity formed for purposes simitar to this Neighborhood Association);

(ii) determining not to require professional management if that management has
been required by the /Neighbothood Association documents, a majority of eligible
Mortgagees or a majority voie of the Members;

(i)  expanding the Neighborhood Association tc include land not previously
described as annexable which increases the overall land area of the project or number of Lots
by more than ten pereent (10%);

(iv)  abandoming, patitioning, encumbering, mortgaging, conveying, selling or
otherwise transferring the Commeon Area except for (i) granting .easements; (ii) dedicating
Commeon Arca as required by a public authority; (iii) re-subdividing or adjusting the
boundary lines of the Common Area; or (iv} transferring Cormmon Area pursuant to a merger
or consolidation with a nom-profit entity formed for purposés similar to the Neighborhood
Association;

=) using insurance proceeds for purposes other than reconstruction or repair of
the insured improvements; or

(vi}  making capital expenditures (other than for repair or replacement of existing
improvements) duting any periad of gwelve (12) eonsecutive months costing mare than
twenty peteent (20%) of the annual operating budget.

(d) Class Amendments. Any Material Amendment which changes the rights of any
specific class of Members must be approved by Members entitled to cast at least fifty-one percent
(51%) of the votes of all Members of such class present and voting, in person or by proxy, at a
meeting held in accordance with the requirements contained in the Bylaws.
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(e) Materia ndment and/or Bxiraordinary Actions Amendments. The following
Material Amendments and Extraordinary Actions must be approved by Members entitled to cast at
least sixty-seven percent (67%) of the tota] authorized votes of all Members of the Neighborhood
Association, including at least a majority of the total authorized votes entitled to be cast by Class A
Members and the vote of the Class B Member, if any:

) termination of this Neighborhood Declaration;

(ii) dissolution of the Neighborhood Association, except pursuant to a
consolidation or merger; and

{iii) conveyance of all Common Areas.

) VA Amendments, If the VA has guaranteed any loans secured by a Lot, so long as
there is a Class B Member, all Material Amendments and Extraordinary Actions must have the
approval of the VA,

Section 12.6. Amendment, Amendments to this Neighborhood Declaration other than
Material Amendments or Extraordinary Actions shall be approved by at least sixty-seven percent
(67%) of the votes entitled to be cast by all Members present and voting, in person or by proxy, at
any duly called and conveyed mesting, or in writing by Members entitled to cast at least sixty-seven
percent {67%) of the total authorized votesof all Members and the vote of the Class B Member, if
any; provided, however, that notwithstanding anything to the contrary in the Neighborhood
Declaration, an amendment to clarify a provision or to correct an error shall not be characterized as a
Material Amendment or an Extraordinary Aciion and may be effected unilaterally by the Title
Holder, at any time within five (5) years after the date of this Neighborhood Declaration, without
notice and without the consent, approval er authorization of the Class “A* Members, and mortgage
holders and/or the Eligible Mortgagees.

Any amendment to this Neighborhood Declaration must be properly executed and
acknowledged by the Neighborhood Asseciation (in the manner required by law for the execution
and acknowledgment of deeds) and recorded among the appropriate land records.

Section 12.7. Special Amendment, Notwithstanding anything herein to the contrary,
Declarant may unilaterally amend this Neighberhood Declaration for/any reason prior to the first

conveyance of a Lot to an Owner other than Declarant, and after such first conveyance, may make
any amendment required by any of the Federal Agencies or by the'Logal Governing Authorities, as a
condition of the approval of this Neighborhood Declaration, by the execution and recordation of
such amendment following notice to all Members.

Section 12.8. Waiver. Declarant hereby expressly reserves umto itself (so long as these
Restrictions are in effect), the unqualified right to waive or alter from time to time such of the herein
contained festrictions as it may deem best, as to any/onelor more of the Lois, which waiver or
alteration shall be evidenced by the mutual written consent of Declarant and the then-Owner of the
Lot as to which/some or all of said restrictions are to bewaived or altered; such writien consent shall
be duly acknowledged and recorded in the Recorder's Office.
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Section 12.9. Withdrawable Real Estate,

(a) Prior to the date which is five (5) years after the date of the recordation of this
Neighborhood Declaration, Title Holder shall have the unilateral right, without the consent of the
Class A Members or any Mortgagee, to execute and record an amendment o this Neighborhood
Declaration withdrawing any portion of the Neighborhood Property upon which Dwelling Units have
not been constructed. .

. (b) Upon the dedication or the conveyance to any public entity or authority of any
portion of the Neighborhood Property for public street purposes, this Neighborhood Declaration
shall no longer be applicable to the land so dedicated or conveyed.

Section 12.10. Management Contracts. For such time as Declarant has Class B membership
status, Declarant shall have the right to enter into professional management contracts on behalf of
the Neighborhood Association for the management of the Neighborhood Property for terms not to
exceed one (1) year; provided, however, that from and after the date upon which the Declarant is no
longer a Class B Member, the Neighborhood Association shall have the right to terminate such
contracts, with or without cause, upon ninety (90) days' written notice to the other party and without
payment of 3 tetmination fee.

Section 12.11, Dissolution. Subject to the restrictions and conditions contained in Article X
and this Article X1I, the Neighborhood Association,may be dissolved with the assent given in
writing and signed by at least two-thirds(2/3) of each class of Members and in accordance with
Article 13 of the Indiana Nonprofit Cotporatien Act of 1991, Upen dissotution of the Neighbothood
Association, other than incident #0 a merger or consolidation, the assets of the Neighborhood
Association, both real and personal, shall be offered to an appropriate public agency to be devoted to
purposes and uses that would maost nearly reflect the purposes and uses to which they were required
to be devoted by the Neighborhood Associaticu. In the event that such offer of dedication is refused,
such assets shall be then offered to be granted, conveyed or assigned to any non-profit corporation,
trust or other organization deveted to similar purposes and in accordance with Indiana law. Any such
dedication or transfer of the Common Area shall not be in conflict with then-governing zoning
ordinances or the designation of the Common Area as "open space”.

Section 12.12. Negligence. Each Owner shatl be liable for the expense of any maintenance,
Tepair or replacement3rendered necessary by his negligence ar by that of any member of his family
or his or their guests, employees, agents, invitees or lessees, to the extent that such expense is not
covered by the proceeds of insurance carried by the Neighborhood Agsaciation. An Owner shall pay
the amount of any increase in insurance premiums occasioned by violation of any of the Restrictions
by such Owner, any member of his family or their respeciive guests, employees, agents, invitees or
tenants.

Section 12.13. Acceptance and Ratification. All present and fiuture Owners, Mortgagees,
tenants and occupants of the Lots and Dwelling Units, and other Persons claiming by, through or
under them, shall be| subject’to and shall ¢omply svith\the ‘provisions of this Neighborhood
Declaration, the Articles, the By-Laws/and the rules, regulations and guidelines as adopted by the
Board of Birectors and (fo the_extent of its'juriediction) the Architectural Commitice, or-gny
committee thereof, as each may be amended or supplemented from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Lot or Dwelling Unit shall constitute an
agreement that the provisions of this Neighborhood Declaration, the Articles, the Bylaws and rules,
regulations and guidelines, as each may be amended or supplemented from time to time, are
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accepted and ratified by such Owner, tenant or occupant, and all such provisions shall be covenants
running with the land and shall bind any Person having at any time any interest or estate in a Lot or
Dweliing Unit or the Neighborhood Property, all as though such provisions were recited and
stipulated at length in each and every deed, conveyance, morigage or lease thereof, All Persons who
may own, occupy, use, enjoy or control a Lot or Dwelling Unit or any part of the Neighborhood
Property in any manner shall be subject to this and guidelines applicable thereto as each may be
amended or supplemented from time to time.

Section 12.14. Replagement of Declarant by Title Holder. Without notice or vote and at any

time, the Title Holder, in its sole and absolute discretion, may remove Pulte as the Declarant, with or
without cause, and may designate some other person as Declarant.

Section [2.14. Perpetuitigs. If any of the covenants, conditions, restrictions, or aother
provisions of this Neighborhood Declaration would be unlawful, void, or veidable for violation of
the common law rule against perpetuities, then such provisions shall continue on for the maximum
amount of time as allowed by Indiana Code 32-17-8, et seq. as amended from time to time.

WITNESS the following signature;

PPV, LLC,
An Indiana limited liability company

By: PLATINUM PROPERTIES, LLC,
an Indiana limited liability company,
Member

By:

Steven R. Edwards, Vice President
and Chief Financial Officer

STATE OF INDIANA )
) 88

COUNTY OF _MAZISN )

Befors me, a Notary Public, in and for said County and State, personally appeared Steven R.
Edwards, Vice President and Chief Financial Officer of Platinum Properties, LLC, an Indiana limited
liability company, Member of PPV, LLCpan Indiana limited liability company, and acknowledged the
execution of the foregoing Declaratiop of Covenants, Conditions, and Restrictions for the Townhomes
at Guilford this Sday of -.:j] , 2003,

My Commission Expires;

Notary Public
ERICW STMONS
Resident of Printed: NOTARY PUBLIC STATE CFINDIANA
Y COMMISSION EXP. MAR. 21,2008
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PULTE HOMES OF INDIANA, LLC,
an Indiana limited liability company

By:

Gregory Huff, Division ident,
Indiana Division

STATE OF INDIANA )
) §8:
COUNTY OF _Whwawed )

Before me, a Notary Public, in and for said County and State, personally appeared Gregory
Huff, Division President, Indiana Division, of Pulte Homes of Indiana, LLC, an Indiana limited
liability company, as the Declarant herein, and acknowledged the execution of the foregoing Master
Declaration of Covenants, Conditions, and Restrictions for The Townhomes at Guilford this Jﬂg\_
dayof "B , 2005, -

My Commission Expires: —m
M_’_M Notary Public
Resident of \\haX, 3(‘ County, Indiana Printed: __ Dwip 1™ Cd&}l

This Instrument Prepared by: Charles D. Frankenberger, Nelson & Frankenberger, 3105 E. 98th
Street, Suite 170, indianapolis, IN 46280-(317) 8§44-0106

H:Manet\Platinum\Gailford\CCRs 042 105.doc
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EXHIBIT A
LAND DESCRIPTION

A part of the West Half of the Southwest Quarter of Section 36, Township 18 North,
Range 3 East, Hamilton County, Indiana, described as follows:

Commencing at the Northeast comer of the West Half of said Southwest Quarter; thence
South 88 degrees 18 minutes 22 seconds West (assumed bearing) along the north line
of said West Half a distance of 68.00 feet; thence South 00 degress 04 minutes 32
saconds East parallel with the east line of said West Half a distance of 1202.27 feet {o
the Point of Beginning; thence South 89 degrees 34 minutes 02 seconds Wast along
the south fines of Lenox Trace, Phase VI, as racorded in Instrument #8505769, Plat
Cabinet 1, Slide 529 and Lenox Trace, Phase Vi, as recorded in [nstriment #9452430,
Plat Cabinet 1, Slide 513 in the Office of the Recorder of Hamilton County, Indiana a
distance of 659.64 feet; thence South 00 degrees G4 minutes 32 seconds East parallel
with said east line a distance of 418.37 feet; thence South 00 degrees 14 minutes 34
seconds West a distance of 212.85 feet to a 1 inch iron pipe; thence North B9 degrees
22 minutes 46 seconds East a distance of 660.85 feet; thence North 00 degreas 04
minutes 32 seconds West parallel with said east line a distance of 629.05 feet to the
Point of Beginning, containing 9.54 acres, more or less.



