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DECLARATION OF COVENANT®. CONDITIONS
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THIS DECLARATION is made this %Zhda of
1988, by 'THE TREES 11 ASSOCTATES/ an Indiana 1imit

{the "Developer").
Recitalg

1. Developer 1s the ownex;/o..t certain real estate more
particularly described in Exhibit A"attached hereto and made a
part hersof (the "Initial Real BEstate"). :S

2. Daveloper intends to subdivide the Initial ReafER
Estate into residential lots as generally shown on the "Finags=
Plat for The Trees II Section I,# ag hereafter recorded in
office of the Recorder of Marion County, Indiana. =
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3. Before so subdividing the Initial Real Estata,g
Devaloper desires to subject the Initial Real Estate to cerﬁi!;t
rights, privileges, covenants, conditions, restrictions,
easenents, assessments, charges and liens for the purpose of
praserving and protecting the value and desirability of the
Initial Real Estate for the benefit of each owher of all or any

part thereof.

=
Lo

4. beveloper further desires to create an organigﬁ?‘to
to which shall he delegated and assigned the powers of =
maintaining and administering the Common Areas (hereinafterSo= re
defined) and certain cther areas of the Initial Real Estate W
adninistering and enforcing the covenants and reastrictions 5§ -g
contained in this Declaration and the subdivision plat of =
Initial Real Estate ag hereafter recorded in the office of v
Hecorder of Marion County, Indiana, and collecting and dishﬁ:‘sinﬁ
the assessments and charges as herein provided,

5. Developer may from time to time subject additional
real estate logated within the tract adjacent to the Initial Real
Estate, as more particularly described in Exhibit B attached
herato and made a part herecf, to the provisions of this
Declaration {the Initial Real Estate, together with any suach
addition, as and when the same becomes subject to the provisions
of this Declaration as herein provided, is hereinafter referred
to as the "Real Estate"),

NOW, THEREFORE, Developer herehy daeclares that the Real
Estate i= and shall be held, transfsrreg, &0ld, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
aoccupied subject to the following Provisions, agreements,
covenants, conditions, restrictions, sasements, assassments;. g 2y
RIS . o )
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chargas and liens, which shall run with the land and shall be
binding upon, and inure to the benefit of, Developer and any
othet person or entity hereafter acquiring or having any right,
title or interast in the Real Estata, or any part thereof.

Reclaration
ARTICLE I

NAME

The name by which the Real Estate shall be known is "The
Trees II."

ARTICLE II

DEFIRITIONS

The following terms, when used in this Declaration with
initial capital lettars, shall have the following respective-
meanings:

2,1 "Agsoclation" means The Trees II Homeowners
Assoclation, Inc., a&n Indiana not-for-profit corporation, which
Developer has caused or will cauvse-to be incorporated, its
successors and assigns.

2.2 v“Committee" means the Trees II Architectural
Contrcl Committee established pursuant to Article VIII,
paragraph 8.1, of this Declaration for the purposes herein
gtatad,

2.3 "Comnon Areas®™ means (i} all portions of the Real
Estate (including improvements thereto) shown on any Plat of all
or any part of the Real Estate which are not Lots and which are
not dedicated to the public, (ii) any landscape islands located
in any public right-of-way within and upon the Real Estate and
{11i) ali facilities and personal property cwnad or leased by the
Association trom time to time.

2.4 '"Common Expenses! means (1) expenses of
adminlstration of Yhe Association, (i1) expenses of and in
connection with the improvement, maintenance, repair or
roplacement of the Common Arsas and the imgrovemants therain and
thereon and the performapce of the responsibilities and duties of
the Association, including (withcut limitation)} expenses for the
improvement, maintenance, repalr or replacement of the Landscape
Eagements and the drainage system located within and upon the
Drainage Easements, (ili) all sums lawfully assessed against the
Owners by the Asscciation and (iv) all sums declared by this
Declaration to be Common Expenses.
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2.5 'Developer" means The Trees II Asacciates, an
Indiana limited partnership, and any successors and assigns of it
whonm it designates in one or more written recorded instruments to
have the rights of Developer hereunder, including (without
limitation) any mortgagee acquiring title to any portion of the
Real Estate pursuant to the exercise of rights under, or
foreclosure of, a mortgage executed by Developer.

2.6 "Davelopment Period® means the period of time
compencing with the date of recordation of this Declaration and
ending on the later of the following: (i) the date Developer no
longer owns any Lot within or upen the Real Estate or (il) the
date which is three (3) years after the date on which all
improvements and installations regquired by Chapter 4 of the
Subdivision Control Ordinance of Marion County, Indlana, 58-A0-3,
as amended, have bsen completed and, if applicable, accepted for
public maintenance by any appropriate governmental unit or agency
thereof.

2.7 "“brainage Easements" means those areas degignated
on any Plat of all er any part of the Real Estate as Drainage
Eagonents;-olther-separately-or in combination. with’ any -other
aasement designated on such Plat,

2.8 ™“landscape Easements" means those areas desjignated
on any Plat of all or any part of the Real Estate as Landscape
Malntenance Essements, either separately or in combination with
any other eagsement designated on such Plat.

2.9 “Lot" means any numbered parcel of land shown and
identified as a lot on any Plat of all or any part of the Rea)
Estata,

2.10 "Mortgagee" wmeans the holder of a receorded first
nortgage lien on any Lot.

2,11 “"Honaffiliated Owner" means any Owner other than
Devaloper or any entity related to Developer,

2.12 "Owner" means the record owner, whether one or more
persons ox sntities, of fee-simple title to any Lot, including
contract sellars, but excluding those having such interest merely
as socurity for the verformance of an cbligation unieas
specifically indicated to the contrary. The tezm Owner as used
herein shall include Developer s¢ long as Developer shall own any

2,13 "plat® means the subdivision plat of the Initial
Raal Estate ldentified as the "Final Plat for The Trees II
8action I," as hersafter recorded in the office of the Recorder
of Marion County, Indlana (as the same may be amended or
aupglemantad from time to time], and any subdivision plat({s) for
additional section(s) of The Trees It which are hereaftor
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recorded in the office of the Recorder of Marion County, Indiana
(as the 3ame may be amended or supplemented from time to time).

2,14 "Utility Eagements" means those areas designated on
any Plat of all or any part of the Real Estate as Utility
Easements, elther separately or in combination with any other
easement designated on such Plat,

ARTICLE III

APPLICATION

All ownere, their tenants, guests, lnvitees and
mortgagess, or any other parson using or oceupying a Lot or any
part of tha Real Estats shall be subject to and shall observe and
comply with the covenants, conditions, restrictions, terms and
provisicns set forth in this Declaration and any rules and
ragulations adopted by the Assoclation as herein provided, as the
sane may be axended from time to tine,

fagimercr. The Owner of any Lot and all other persons, (i) b
‘acceptance ol a4 deed conveying title thereto or the execution of
a contraoct for the purchase thereof, whether from Developer or a
subsegquent Owner of such Lot, or (il) by the act of ccoupanoy of
such. fot, shall conclusively be deemed to have accepted such
deed, executed such vontract or undertaken such occupancy subiect
to the covenants, conditions, restrictions, terms and provisions
of this Declaration. By acceptance of such deed, execution of
such contract or undertaking of such occupancy, each Owner and
all other persona acknowledge the rights and powers of Developer
and the Assoclation provided for by this Declaration, and alsc
for himsel?f, his heira, personal represantatives, succeessors and
assigns, covenant, agree and consent to and with Devaloper and
the Owners from time to time of the Lots, to kesp, ohserve,
comply with and perform the covenants, conditions, restrictions,
terms and provisions of this Declaration.

ARTICLS IV
EROPERTY RIGHTS

4.1 Owners’! Eaceme oyme -
Developer hereby declarss, creates and grants a non-exclusive
eagement in favor of aach Owner for the use and enjoyment of the
Common Areas which shall run with and be appurtenant to each Lot,
subject to the following:

{1) The right of the Association (after conveyance
of the Common Arsas to the Association) to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority or utllity for such purposes
and subject to such conditions as may be set forth in
the instrument of dedication or transfer, upon approval
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of two thirds (2/3) of the membership of each class of
menbers of the Association;

(ii) The right of the Association to promulgate
reasonabkle rules and ragulations (not inconsistent witnh
the provisions of this Declaration) governing the use
and enjoyment of the Common Areas;

(ii1) The rights of Developer as provided in this
Declaration and in any Plat of all or any part of the
Real Rstate;

éiv) The terms and provisions of thies Declaration:
an

{v) The eagements rescerved elsewhere in this
Deciaration or in any Plat of all or any part of the
Real Estate.

' " 4.2 Delegation of lUse. Any Owner may delegate, in
accordance with the By-Laws of the Association” and any reasonakle
rules and regulations promulgated from time to .time by the
Asncciation, his right of enjoyment of the Common Areas to his
:hni%g£namhers, his tenants or contract purchasers who reside on
the . .

4.3 S.Qn!sxans_g.el_ﬁmm_mg.n Upon final
oonstruction.-of or -provision for the Common Areas, Developer

shall convey all of its right, title and interest in and to the
Common Areas to the Association by quitolaim deed, and such
Common Areas shall then be the property of the Assocciatjon.

4.4 Utilitv Eagements. Developer hereby declares,
creates and reserves the Utility Easements Ffor the use of all
public utility companies (not including transportation
companies), governmental agencles and the Association, for access
to and installation, maintenance, repair or removal of poles,
uwaing, ducts, drains, lines, wires, cables and other equipment
and facilities for the furnishing of utility services, including
cable television services. No permanent structures shall be
erected or maintained upon said Utility Easements,

4.5 nzginggg_zgggmfgga. Developer hereby declares,
creates and reserves the Drainage Easements (1) for the use of
Daeveloper during the Development Period for acceas to and
installation, repair or removal of a drainhage system, either by
surface drainage or appropriate underground installations, for
the Real Egtate and ad?oininq property and (ii) for the usa of
the Assoclation and the Department of Public Works of the City of
Indianapolis for access to and maintenance, repair or replacement
of such drainage system; provided, however, that each Owner of a
Lot subject to a Drainage Easement shall be required to keep the
portion of sald Drainage Easement on his Lot free from
obstructions ac that the surface water drainage will be
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unimpeded., No permanent structures shall be erected or
maintained upon said bDrainage Easepents.

4.6 Landscape Eagements, Developer hereby declares,
creates and reserves the Landscape Easements (1) for the use of
Developer during the Developwent Period for access to and ths
installation of entrance structures, signs, fences, walls, earth
mounds and other improvements and the planting or replacement of
trees, foliage, landscaping end screening materlals and (i1} for
the use of the Assovciation for access to and the installation,
maintenance, repair and replacement »f entrance structures,
signs, fences, walls, earth mounds and other improvements and the
planting, maintenance and replacement of trees, foliage,
landscaping and screening materials. Except as installed by
bDaveloper or the Assoclatien, no improvements or parmanent
structures (including, without limitatlon, fences) shall be
erected or waintained in or upon said Landscape Easaments; and
except as planted by Developer or approved by the Association, no foliage or
landscaping shall be planted upon said Landscapes Easements.

. . 4,7 Access Rights. Developer hereby declares, creates
and arescrvaman. nacess wasenent: rver: 2nd acrose the entirety of
tiee Raak Estate s{subjdct tothe :limitations hereinafter provided
in.tlils paragraph 4-.7)r (i) for the use of all public utllity
companies (not including transportatlion companies) and .
governmental agencies for access to the Utility Easements created.
and reserved herein, .@nd. (ii) .for the use of Developer during the
Development Pericd  and for the use of the Associationand the ’
Department of Public Works of the city of Indjanapolis for access
to thie Drainage Easements created and reeexved herein.
Notwithstanding the foregoing, the area of the access easenment
created by this paragraph 4.7 shall he limited to that part of
the Real Estate which is not in, on, under, over, across or
through a building or other improvement or the foundation of a
building or other improvement located on the Real Estate. The
pérties for whose benefit this access easement is herein created
and reserved shall exercise such access easament rights only to
the extent raeascnably hecessary and appropriate.

ARTICLE V
E c N

5.1 t. Use and S £ B s. Every Lot is a
residential lot and shall be used exclusively for single-family
~esldential purposes. No business bulldings shall be erected on
any Lot, and no business may be conduclied on any part therecf,
other than the home cccupations permitted in the Dwellling
Districts Zoning Ordinance of Marion County, Indiana. No
structure shall be erscted, altered, placed or permitted to
remain cn any Lot, other than one detached single-family dwelling
not to exceed two and one-half stories in height and permanently
attached residential accessory bulldings. Any attached garage,

-f=-
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attached tool shed, attached storage huilding or any other
attached accessory building erected or used as an accessory to a
residence shall be of a permanent type of construction and shal:
confgrm to the general architecture and appearance of such
residence.

The ground floor area of the main residential building,
exclusive of one-story open porches and garagas and other
attached residentlal accessory bulldings, shall not be lass than
one thousand eight hundred {1,800) sguare feet in the case of a
one-story bullding; provided, however, no residential building of
more than one story shall have less than an aggregatae of one
thousand eight hundred (1,800} square feet of finleghed and
liveable floor area.

5.2 Bethu eg. Building setback lines ara
established on the Plat(s) of the Real Estata, No building shali
be arectad or maintained between the established setback lines
and the Lot lines of said Lot.

No bullding shall be:erected cioser to 'any side Lot line

K33 iﬁ{?ﬁbﬁithénifén-iloryfééi‘(udleas a gréater -satback Iire‘is
4tabl

ishéd -on any Plat of all or ang part of the Real Estate),
with each lot having an aggregate zide yard requirement of twenty
{20) feet, In the event a building is erected on mora than one

‘elrigle Iot, this restriction shall apply to the side lines of the

extreme boundaxy-of the multiple Lote. No building shall be
erdégtad-icloser to the rear Lot line of any Lot than twenty-five
(25) feet (unless a greater setback line is established on any
Plat of all or any part of the Real Estate).

5.3 Garages and Storade Area. No garage shall be
erected vhich is not permanently attached to the main bullding,
and no unenclosed storage area shall be erected. No enclosed
storage area shall be erected which is not permanently attached
to the main building. All residences are required to have a
garage which will accommodate at least two (2) automobiles.

5.4 Acgeggory and Temporary Buildings. No trailers,
shacks, outhouses, detached storage sheds or tool sheds of any
kind shall be erected or situated on any Iot, sxcept that used by
a builder during the construction of a residential building on
the Lot.

5.5 Temporary Structures. No trailer, shack, tent,
boat, basement, garage or other outbuilding may be used at any
time as a residence, temporary or permanent. HNor may any
structure of a temporary character be used as a residence.

5.6 Nulsances. No farm animals, fowls or domestic
animals for commercial purposes shall be kept or permitted on any
Lot. No noxious, unlawful, or otherwise offensive activity shall
be carried out on any Lot; nor shall anything be done thereson
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which may ba or may becoma an apnoyance or nuisance to the
neighborhood.

5.7 « No fence ghall be eracted on or along any
Lot line or on any Lot, the purposes or result of which will be
to ohstruct reascnable vision, light, or air. All fences sghall
be kept in good repalr and srected sc as to encloee the Lot and
decorate tha same without hinderance or cbstruction to any other
property. All mental fencing must have a factory finish of
either brown or black vinyl. No fence shall be higher than six
(6) feet. No fencing shall estend forward of the furthest back
front corner of the ragidence. Fencing style and color shall be
consistent with the subdivision. No fencing shall be permitted
in the lLandscape Easementsa.

5.8 B8ite Obstructions. No fence, wall, hedge or curub
planting which obetructs sight lines at elevations between two
{2) and six (6) feet above the street shall bs placed or
permitted to remesin on any corner Lot within the triangular area
formed by the streat and property lines and a line connecting
points twenty-five. (25) faet from the intersection of said straeet
iines; or.insthe:case: of a.rounded-property.corner, from the .
interbection: of; the street lines extended. :The same sight lina
limitations shall apply to any Lot within ten (10) feet from the
intersection of & strset line with the edge of a driveway
pavement or alley line. No tree shall be permitted to remain
within such distances of esuch intersections unless the foliage
iine is maintained at sufficient height to prevent obstruction of
such sight lines. .

5.9 Driveways. All driveways shall be paved
simultaneously with the conatruction of the residence, and the
typeior construction and materials must ba Pirst approved by the
Committee.

5.10 Vebicle Parking. No camper, motor home, truck,
trailer, hoat, or recreatlonal vehicle of any Xind may be stored
on any Lot in open public view.

5.11 Mailkhoxes. All mailboxes shall be in accordance
with the standards set forth by the Committee and shall be
installed by the bullder simultaneously with the construction of
the reaidenca,

5.12 Signs. No sign of any kind shall ba displayed to
the public view on any Lot except that one sign of not more than
six (6) square feet may be displayed at any time for the purposes
of advertising the property for sale or rant, or may be displayed
by a bullder to advertise the property during construction and
sala.

5.13 Vegetation. Each Owner shall not permit the growth
of weeds and volunteer trees and bushes on hils Lot and shall keep
his Lot reasonably clear from unsightly growth at all times.
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Failura to comply shall entitle (but not obligate) Developer, the
Assoclation or the Dapartment of Metropeolitan Development of
Marion County, Indiana, to cut weeds and clear the Lot of such
gruwth at the expense of the Owner; and any cost therefor

neurred by the Association shall be and constitute a special
assessment against such Lot and the Ownar thereof, to be
collected and enforoed in the manner provided in thie Declaration
for the enforcement of aggossments generally.

.14 Garbage and Refuse Disposal. No Lot shall be used
or malntained as & dumping ground for trash, Rubbish, garbage or
othar waste shall at all times be kept in sanitary containers.
All squipment for storage or disposal of such materials shall ha
kept clean and shall not ba storad on any Lot in open public
view. All rubbish, garbage or other waste shall be regularly
removed from a Lot and shall not be allowad to acounulatae
thereon,

.. 5,15 ﬁfgigﬁggzgngggé Any gas or oll storage tanks used
in conhection with a Lot ghall be either buried or located in a
garage ox. house; such; that. they are. completely..concealed. from ...
PUDLIS Zi¥a' i cucr of ¢ rounaer prowerrs sorear. 8 ota
igte:sactgiisn* TE EUmAsT

SELEES . lon; Tﬁéftkaes-may be removed  fronm .-
any Lot without the prior written approval of the, Committear
:-however,-that nething herein shall prevent the removal
of trees by Developer or any entity related to Developer during
its development of the.Real Estate and during.the construction by
baveloper o¥ ‘any entity related to Developer of a residence or
accessory bullding on any Lot, Any such requests shall be made
to the Committee in writing. 1In the event the Committee doas hot
indicate in writing its approval or disapproval of requests for
- tree removal within thirty (30) days after submission of such
request by the Owner, the Committes shall be deemad to have
approved such request.

5.17 Hater Jupply and Sewags §vstems. No private or
seml-privata water supply and/or sé¢wage disposal system may be
located upen any Lot which is not in compliance with regulations
or procaedures as provided by the Indiana State Board of Health,
or othar civil authority having jurisdiction. No septic tank,
abaorption fleld, or other mwethod of sewage disposal shall be
located or constructed on any Lot.

5.18 Antenna. No antenna on any Lot shall exceed five
(5) feet abuve a rcof peak.

5.19 Batellite Dighes. No satellite dishes shall he
installed or permitted on any Lot.

5.20 Awninds. No metal, fiberglass or similar type
material awnings or patic covers shall bo permitted on any lLot,
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5.21 Swimming Pools. o above~ground swimming pools
shall be permitted on any Lot.

5.22 golar Panels, No solar heat panels shall ba
permitted on rcofs of any structures on any Lot, All such panels
shall be enclosed within a fenced area and shall be concealed
from the view of nelghboring Lots and the streats.

5,23 Modulay Homes., Modular-type construction snall not
ba permitted on any Lot. - . - . -

5.24 Lot Agcess. All Lots shall ba accessed from the
interior streets of the subdivision. No Lot access is permitted
from Reed Road.

5.25 parking Restriction. WNo parking of automobiles,

trucks or other vehicles shall be permitted in or on the Common
Areas or in or on any public right-of-way within and upon the
Real Estate- located-adjacent to a Common Area in connection with
the:use  of Common -Area; provided, however, that nothing herein
. shall-prevent: the temporary-parking of public or guasi-public
. vehicies: oy privately owned vehicles making deliverles or o
. providing maintenance service to the Common Areas, To the extent ° ..

- . permitted by:applicabla-laws and ordinances,: Developet hereby
grants-and-réserves to- the Association the right to: promulgate
and-isplement-such rules and regulations as the Assoclation deems
necessary or advisable for the enforcement of the provisions of
this paragraph 5.25; including: without 1imitation reascnable
requlations prohibiting or limiting use of a Common Area for
repeated ox flagrant violation of such provisione for a period
not to exceed sixty (60) days.

5.26 Use of Recreational Facilities. The recreational
facilities located within and upon the Common Areas shall not be
used for commercial purposes.

ARTICLE VI

ASSOCIATION

6.1 Membership. Each Owner shall, automatically upon
becoming an Owner, be and become a member of the association and
shall remain a member of the Aseociation until such time as his
ownership of a Lot ceases, at which time his membership will
terminate and the new Owner of his Lot shall be and become a
member of the Assoclation.

6.2 Classes of Membership. The Aesociation shall ‘have
. two (2) classes of membership, as follows: .
" (£8)] ¢lass A Members. Class A members shéll

be all Owners other than Developer {(unless the

flass B membership has heen converted to Class A

membership as provided in the following .
880017510
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subparagraph (ii), in which event Developer shall
then be a Class A member). :

(11}

shall be the Developer.

barg. The Class B member

The Class B membership

shall cease and terminate and be converted to
Class A membership upon the "Applicable Date" (as
such texm is hereinafter defined in paragraph =.3).

6.3
Association shall have tha

this paragraph 6.3,

(i)

:  Devaloper. no lon
- - Real- Estata,

-

+ Each class of membarship of the
respective voting rights set forth

As uged herein, the term “Applicablas
Date" shall mean the date which is the earlier of
{a) the date on vhich the written resignation of
Davelopar as a Class B member iz delivered to the
Searetary of the Association or (b) the dats

TR

ger owns any Lot within or upon the

verictes v (1) zicUntdl the Applicable Dateysthe: Class B

wr cmembarship shall exercise all voting rights with

-respact  to any matter-submitted to a vete of the
re: ww . nmembers of the Asscciatlon: and shall- have one:.(1l)
= © -~ -yote for each Lot of whioch Developar is the Cwner.

~4d41): . .: Prom: and’after the. Applicable Date, each
2 _rClass A member shall be entitled to one {1) vote .

for each Lot of which such member is the Owner.
Where more than one person or entity constitutes
tha Owner of a particular Lot, all such persons or
entities shall be members of the Association, but
the vote in respect of such Lot shall be exercised
as the persons or entities holding an interest in
such Lot determine among themgelves, but in no
event shall more than one (1) vote be cast with
respect to such Lot. Until the Applicable Date, the
Class A membership shall have nho votes with respect
to any matter submitted to a vote of the members of
the Association,

6.4 Board of Dirxectors.
Association shall manage the affair

6.5

tarm in excess of three (3) years.

in By

i, -

s

AL Tat
L o Ty

The Board of Directors of the
s of the Association.

No contract or agreement
for professional management of the Association, nor any other
contract batween Developer and the Association shall be for a

Any such agreement or

contract shall provide for termination by sither party with or
without cause, without any termination fee, on written notice of
ninety (90) days or less,

6.6 :
responsipilities
limited to:

sibilities
of the Assoclation in

-jil-

Asgog
clude, but

«, The -
shall not be
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(1) Installation and replacement of such
improvements, foliage and landscaping in and upon
the Common Areas as the Association deems necassaxy
or appropriate, and maintenance of the Common Areas
and any improvements therein and thereon in a clean
and attractive condition and in cood repailr.

(ii) Installation and replacement of such
entrance structures, signs, fences, walls, earth
mounds and other improvements and the planting and
raplacement of such trees, foliage, landscaping and
screening materials in and upon the Landscape
Eagserants as the Association deems neceasary or
appropriate and maintenance of said Landscape
Ensements and any installatlon thereon installed by
Developer or the Association in & clean and
attractive condition and in good repalr.

_fiii)’ .. Replacement of the drainage system in and
upon the Drainage Easements as the Assoclation
deems necessary or appropriate and the maintenance
of .any dralh&éa_uystan;inataliedcin.ox;upanasaid
Draanagainasementsuby:Develéberoor'tha;nssociation
in.good cendition and repair,.subject, - however, to
the .cbligation of-the:Qwner-of a Lot subject.to.a
Drainage Easement to keep the portion of the
Drainage Easement on his Lot free from cbstructions
so-that the surface.waterzdrainage:will be.
unimpeded.: - . ... - -

{iv) Procuring and maintaining for the benefit
of the Association; its Board of Directors and the
owners the insurance coverages required under this
Declaration and such other insurance as the
Association deems necessary or advisable.

{v) Payment of taxes, 1f any, assessed
against and payable with respect to the Common
Areas.

(vi) Apsessment and collection from the Owners

of the Common Expenses.

(vii) contracting for such services as
nanagement, snow removal, security control, trash
removal or othar services as the Association deems
necessary or advisable.

{viii) From time to time, adopting, amending or
rescinding such reasonable rules and regulations
(not inconsistent with the provisiona of this
Declaration) governing the use and enjoyment of the
common Areas and the management and administration
of the Association, as the Assoclation deems
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necessary or advisable, and enforcement of the
sams. As part of such rules and regulations, the
Assocciation may provide for reasonable interest angd
late charges on past due installments of any
Asgessments or othaer charges against any Lot.
Coples of such rulea and regulations shall he
furnished by the Association to tha Owners prier to
the time when the same shal) become effective.

6.7 ggmfgggggign. ¥o director of the Aseociation shall
receive compensation for his services as such dlrector, sxoept to
the extent expressly authorized by a majority vote of the Owners.

6.8 Nen-~Liability of Directors and Officers. The
directores and officers of tha Association shall not ba liable to
the Owners or sny other parsons for any error or mistake of
fudgment in carriinq out their dutles and responsibilities as
diractors or officers of the Association, except for their own
individual willful misconduct, bad faith or gross negligence.
The Association shall indemnify and hold harmlese and dafend each
person, his heirs,.assigns or 1egal_re§resantgtiyas,-wha;;s or
was a direqtor or: gfficer:of the. Assoclation against any:and all
1liability-to-any person, firm or- corporation arising out of
contracts made by or at the direction of the Board of Directors
(or the managing agent, 1f any). of the Asscciation, unless any
such contract shall have been made in bad falth, It is intended
that the direotors and officers of tha Association shall have no
perscnal liability with respect to any contract made by them on
behalf of the Asmociation except in their cvapacity as Owners.

Addivional Ipdem of Dire g and Officers. The
Assoclation shall indemnify, hold harmless and defend any persoh,
his heirs, assigns and legal representatives (collectively, the
*Indemnitee"), made or threatened to bs made a party to any
action, suit or proceeding by reason of the fact that he is or
was a director or officer of the Asscciation, agalnst all costs
and expenses, including attorneys’ fees, actually and reascnably
incurred by the Indemnitee in connection with the defanse of such
action, suit or proceeding, or in connaction wilth any appeal
therein, except {unless otherwise spacifically provided herein)
in relation to matters as to which 1t shall ke adjudged in such
action, sulit or proceeding that such Indemnitee is liable for
gross negligence or willful misconduct in the performance of his
duties. The Association shall also reimburse any such Indemnites
for the reasonable costs of settlement of or judgment rendered in
any acticon, suit or proceeding, if it shall be found hy a
majority vote of the Owners that such director or officer was not
guilty of gross negligence or willful misconduct. In making such
findings and notwithstanding the adjudlcation in any action, suit
or proreeding against an Indemnitee, no director or officer shall
be considered or doemed to be guilty of or liabie for yross
negligence or willful wisconduct in the performance of his duties
whera, acting in good faith, such director or officer relied on
the books and records of the Association or statements or advice
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wade by or prepared by the managing agent of the Association (if
any) or any officer or employee of the Associatlon, or any
accountant, attorney or other person, firm or corporation
employed by the Association to render advice or service, unless
such director or officer had actual knowledge of the falsity or
incorrectness thereef; nor shall a director be deemed gquilty of
or liakle for grows negligence or willful misconduct by virtue of
tha fact that he falled or neglected to attend a meeting or
meetings of the Board of Directors of the Assocliation. The costs
and expenses incurred by any Indemnitee in defending any action,
guit or Eroceeding may be paid by the Association in advance of
the final disposition of such action, suit or proceeding upen
recaipt of an undertaking by or on behalf of the Indemnitee to
repay the amount paid by the Association if it shall ultimately
be determined that the Indemnitee is not entitlad to
indemnification as provided in this paragraph 6.9.

: 6.10 Bend.. The Board of Directors of the Assoclation
nmay provide suretz bonds .and may require the managing agent .of
the Assoclation (if.any), -the treasurer of the-association, and
such..other. officers.as the Hoard.of Directors:deems necessary, to
previda surety beonds;:indemnifyingstheiassociation-against .-
larceny, theft; -embezzlemeik; forgery; misappropriation, wrongful
abstraction,: willful misapplication, and other-acts:of fraud or
dishohesty, :in such.sums and with.such aureties as may be
approved by. the Board of Directors, ‘and any such bond shall
specifically include protection for any insurance proceeds
received by.any reason by:the Board-of Directors. :The expense of
any:such bonds shall be a Common Expense.

ARTICLE VII
BOARD OF DIRECTORS

7.1 Qualifications. Except as otherwise provided in
the followlng paragraphs 7.2 and 7.3, no person shall be eligible
to serve as a member of the Board of Diractors of the Association
unless he is 2 mewber of the Association.

7.2 jdditional Qualifications. Where an Owner consists
of more than one psrson, or i& a partnership, corporation, trust
or other legal entity, then one of the persons constituting the
multiple Owner or a partner, officer or trustee, as the case mnay
be, of a partnership, corporate, trust or other entity Qwner
shall be eligible to serve on the Board of Directors of the
Assoclation, except that no Lot may be reprasented on the Board
of Directors by more than one person at a time.

7.3 Initial Board of Directors. The initial Board of
birectors of the Association shall be composed of the persons
deslignated or to be designated in the Articles of Incorporation
of the Assocvlation (the "Initial Board"), all of whom have been
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or shall be appointed by Daveloper. Notwithstanding anything to
the contrary contained in this Declaration or in the Articles eof
Incorporation or By-Laws of the Association, the Tnitial Boara
shall hold office until the Applicable Date and until their
succassors have been duly elected and cualified. 1Ir the event of
any vacancy or vacancies occurring in the Initial Bsard for any
reason or cause whatscever prior to the Applicable Date, every
such vacancy shall be filled by a person appointed by Develcper,
who shall thereafter be deemed a member of the Initial Board.
Fach person serving on the Initial Board, whether as an original
newber thereof or as a member appointed by Developer to £ill a
vicancy, shall he deemed a member of the Assocjiation sclely for

N purposes of qualifying to act as a member of the Board of
‘ Dirpctors of the Association, and for no other purpose (unless he
o is actually an Owner of a Lot and therefore a meubar of the

Assocjiation).

_ - ‘- .ARTICLE VIII

. 8.1 -Cyentief. s there-uahall "he,-and hersby is,: created
and established tha.Trees- I1- Architectural Contrel Committee to
perforn the functions provided for herein, -Until the Applicable
Date, the Committee shall consist of three (3) members appointad,
from time to time, by the Developer and whe shall be subject to
¥ehoval by the Doveloper at any time-with o% without cauae.
“tter the Applicable Date, the Committee shall be a standing
conpittes of the Association, conasistlig of three (3} persons
appointed, from time to time, by the Board of Directors of the
Association.

s .

8.2 Purposes and Powers of Committea. The Committee
shall regulate the external design, appearance and location of
residences, buildings, structures or other improvements placed on
any Lot, and the installation and removal of landscaping on any
ILot, in such a manner as to praserve and enhance the value and
desirability of the Real Estate for the benefit of each Owner and
to waintain a harmonious relationship among structures and the
natural vegetation and topography.

(i) In CGeneral. No residence, building,
structure, antenna, fence, wall, barbegue, patio,
swimnlng poeol or improvement of any type or kind
shall be erected, constructed, placed or altered on
any Lot and no change shall be made in the exterior
color of any resldence or acesssory bullding
located on a Lot without the prior written approval
of the Committee. Such approval shall be obtailned
only after written application has been made to the
Committee by the Owner of the Lot reguesting
authorization from the Committee. 8uch written
applicatien shall be in the manner and form
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presoribed from time to time by the Committee angd,
in the case of construction or placement of any
improvement, shall be accompanied by two (2)
cowplete sots of plans and specifications for any
such proposed construction or improvement. Such
plans shall include plot plans showing tha location
of all improvements existing upon the Lot and tha
location of the improvement proposed to be
constructed or placed upon the Lot, each properly
and ¢learly designated. Such plans and
specifications shall gat forth the color and
compoaition of all extericr materials proposed to
be used and any proposad landscaping, together with
any other material or Informatien which the
Committee may require, All plans and drawings
submitted to the Committee shall be drawn to a
scale of 1" equals 107, or to such other scale as
the Committee may require. There shall also be
submitted, where applicable, the permits or plot
plans which shall be prepared by either a
registered.land eurveyor, enginesr or architect.
Plot plans submitted for tha Improvement Location
Permit shall. beay: the stamp or.signature of the: -.

. Committes- acknowledging the approval thereof.

“(i1)  Power of Disspproval. The Committee may
refuse to grant permission teo repaint, construct,
place or'mhkg the requested improvement, whan:

(a} The plans, specifications,
drawings or other material submitted are
inadequate or incomplste, or show the
proposed improvement to be in violation
of any restrictions in this Daclaration
or any Plat of all or any part of the
Real Estate;

(b) The design, the finished
elevation or the color scheme of a
proposed {mprovement (or the repainting
thereof) is not in harmony with the
general surroundings of the Lot
{including, without limitation,
topography) or with adjacent buildings
or structures: or

() The proposed repainting or
improvement, or any part thereof, would,
in tha opinion of the Committee, he
contrary to the interests, welfare or-
rights of any other Ouner. '

(it Bules_and Requiations. The Committee

may, from time to time, make, amend and nedify such
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additlonal rules and ragulations ae it may daem
necessary or desirable to gulde Owners as to the
requirements of the Committee for the submission
and approval of items to it. Such rules and
regulations may set forth additlonal requirements
to those set forth in this Declaration or any Plat
of all or any part of the Real Estate, as long as
the mame are not lnconsistent with this Declaration
or such Plat(s).

8.3 Duties of Commitise. The Committee shall approve
- or disapprove proposed repainting, construction or improvements
within fifteen (15) days after all required information shall
have been submitted to it, One copy of submitted material shall
be retained by the Committee for its permanent files. Aall
notifications to apglicants shall be in writing, and, in the
avent that such notification is one of dimapproval, 1t shall
specify the reason or reasons for such disapproval, 1

8.4 Liability of Committes. Neither the Committee,
Dsveloper, the Association nor any agent of any of the foregoing
shall ke respopsibla;in:any"uay—for.an{rdofectsnin_any\plans,
specifications. or..other materials. submitted-to. it,:nor for any q
defects in any work done according thereto, . . . .

8.5 Inspection. The Committee may inspect work keing
performed to assure gompliance with this Declaration and the
materials submitted.to it pursuant to this Article VIII.

8.6 Nonappllcation to Davelgper. Notwithetanding ths
. provielons of this Article VITI or any other provisions of this
. Daclaration requiring the approval of the Committee, the

Developer, or any entity related to Developer, shall not be
regquired to apply for or secure the approval of the Committee in
connection with any construction, installation, painting or
repainting by the Develecper, or any entity related to Developer,
of any residence, building, structure, or other improvement on
the Real Estate or the installation or removal of any trees,
shrubs or other landscaping on the Real Estate,

ARTICLE IX

ASSESSMENTS

9.1 creation of Lien apnd Personal obligation,
Developer, for each Lot now o hereafter owned by it, hereby
covenants, and each Owner of . Lot by acceptance of a <deed
therefor, whethar or not it ~hall be so expressed in such deed, :
is deemed to covenant and agiee, to pay to the Association .
(i) regular assessments for Common Expenses {"Regular
Assessments") and (ii) special assessments for capital
improvements and operating deficlts and for special majintenance
and repairs ("Special Aseessments"). All such assessments shall

=17~
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be established, shall commence upon such dates and shall be
collected as hereinafter provided. Such asgessments, together
with interest, costs of collection and reasonable attorneys’
feas, shall ba a continuing lien upon the Lot against which such
assesapent is made prior to all other liens except only (i) tax
liens on any Lot in favor of any unit of government or special
taxing district and (il) the lien of any Firat mortgage of
record. Each such asesesswment, together with interest, costs of
collectlon and reasonable attorneys’ fees, shall alsc ba the
pereonal obligation of the Owner of the Lot at the time such
agsessment bhecame due and payable. where the Owner constitutes
more than one persen, the liability of such persons shall be
Joint and several. The personal obllgation for delinquent
assessments (as distinguished from the lien upon the Lot) shall
not pasa to such Owner’s guccessors in title unless exprassly
assumed by them. The Association shall, upon request of a
proposed Mortgagee or. proposed purchaser having a contractual
right to purchase a Lot, furnish to such Mortgagee oY purchaser
statement setting forth the amount of any unpald assessmente or
other charges against the. lot.. Such statement shall be binding
upon. the. Association as. of the date:of such statement. . .

Eodo. Lo FEEDLINLDGe L vat o Foaopt omiseswn Loopm
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AXpose of-R lar or. Snecial Assegsments. The
Regular or Special Assessments.levied by the Association shall be
used exclusively (1) to promote the health, safety and welfare of
the residents oocupying the Real Estate, (ii) for the
improvementi maintenance, repair and replacement of the Common

Areas, the improvements, trees, follage and landscaping within
and upon the landscape Easemente and the drainage system located
within and upon the Drainage Easements, (iii) for the performance
of the responsibilities and duties of the Assgociation and

(iv) for such other purposes as ars specifically provided herein.
A portion of the Regular Assessment may be set aside or otherwise
allocated in a reserve fund for the purpose of providing repair
and replacement of any capital improvements which the Association
is regulired to maintain.

9.3 Regular Asgessments. The Board of Directors of the
Association shall have the right, power and authority, without
any vote of the members of the Assoclation, to fix, from time to
time, the Regular Assessment against each Lot at any amonnt not
in excess of the maximum Regular Assessment hereinafter providad:

(1) Until January 1, 1983, the maximum
Regular Assessment for a calendar year on any Lot
conveyed by Developer shall not exceed four hundred

eighty bollars ($ asp.og ).

(ii) From and after Janvary 1, 198%, the
maximum Regular Assessment on z Lot For any
calendar year may be increased by not more than
fifteen percent (15%) above the Regular Assessment, |
for the previous calendar year, except as provided
in the following subparagraph (iii).
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{iii) From and after the Applicable Date, the
Boaxd of Directors of the Association may fix the
Regular Assessment at an amount in excess of the
maxinum amount specified in subparagraph (il) above
with the approval of a majority of the members of
the Association who are voting in person or by
proxy at a meeting of the members of the
Assoclation duly called for such purpose,

9.4 + The Board of Directors of the
Asgociation may make Special Aseessments against each Lot for the
purpose of defraying, in whole or in part, ths cost of
constructing, reconstructing, rapairing or replacini an{ capital
improvement which the Assoclation is required to maintain or the
cost of special maintenance and vepairs or to recover any
oparating deficite which the Assoclation may from time to tima
incur only with the assent of a majority of the members of the
Association who are voting. in person or by proxy at a meeting of
the members of tha Association duly called for such purpose,

RRED B 1. @ :ABgesgment., - Tﬁé‘Rethar
Asgessments and Special Assessments levied by

shall be ?niforﬁffbriall,Létsxéz_:- S s e
-Fud i.T 9.6 Date ; encepent of Reqular- Assessments: Due
Datedi’ ' The Regular Assessment shall commensge for each Lot on tha
first day of the first calendar month following the conveyance of
S1Ch Lot by:Devalopet- to a-Nonaffiliated' Qwner,  -Until-the
Applicable Date, and notwithetanding anything else contained
herain, no Regular Assessments or Speclal Assessments shall be
owed or payable by Developer, or any entity related to Daveloper,
with respect te any Lot or shail become a lien on any Lot while
such Lot i8 owned by Davelcper, or any entity related to
Developer. ‘Yhe Board of Directors of the Association shall fix
the amount of the Regular Assessment at least thirty (30) days in
advance of the annual assessment period. Written notice of the
Regular Assessment, any Special Assessments and such other
assessnent notices as the Board of Directors shall desm
appropriate shall be sent to sach Owner subject thereto, The due
dates for 2ll assessments shall be established by the Board of
Directors of the Association. The Board of Directors may provide
for reasonable interest and late charges on past due installments
of assessments.

9.7 Pailyre of Qwpar to Pay Assesgnents.

{1) No Owner may exempt himself from paying
Regular Assesements and Special Aseegsments, or
from contributing toward the Common Expenses and
toward any other expense lawfully agreed upon, by
nohuse of the Common Areas or abandonment of .the
Lot belonging to him. If any Owner shall fail,
refuse or neglact to make any paiment of any
asgessment {or periodic instaliment of an
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assagsment, if applicable) when due, the lien for
such agsessment on the Owner’s Lot may be filed ang
foreclosed by the Board of Directors of the
Assoclation for and on behalf of the Association as
2 mortgage on real property or as otherwise
provided by law, Upon the failure of an Owner to
make timely payments of any assessment (or a
perjodic instaliment of an asgessnant, if
applicable) when due, the Board of Directors of the
Assoclation may in its discretion accelerate the
entire balance of any unpald assessments and
declare the same immediately due and payable,
notwithstanding any other provisions hereof to the
contrary. In any action to foreclose the lien for
any asgessment, the Owner ang any occu

Lot shall ba jointly and severally liag

payrent to the. Association of reasonable rental for

-such Lot, and the Board of Directors of the. .
~Agaociation shall-be entitl-1 to the appointment of

nBSEES. s

a recelver for the purposa of preﬁarving gha Lot
and to.cellect:the rentals a d other profits.
thararreyetorithnsbennfitaorathE;Association:tgabe v
appiied to.the_unpaid assesepents. The Board of
Directors of the Association may, at ites option,
hrlngmg.suit to recover a money judgment for any
unpald agsessment without oreclosing or walving
the lien spouring.the same, In any action to-
Tech¥er. ansassessment, whether by foreclosure or-
otharwise; the Board of Diractors of the
Association, for and on behalf of the Assoclation,
shall be entitled to recover from the Owner of the
respactive Lot costs and expensea of such action
incurred (including but not limited to reascnable
attorneys’ fees) and interest from the date such
assessments were due, until paid,

(ii) tiotwit standing anything contained in
this paragraph 9 7 or alsewhers in this
Declaration, any sale or transier of a Lot to a
Mortgagee pursuant to a forecle.:ure of ite mortgage
or conveyance in lieu thereof, or = conveyanca to
any person at a public sale in the manner provided
by law with respect to mortgage foraclosures, sghall
extinguish the lien of any unpaid assessments (or
periodic Instaliments, if applicable) which became
due prior to such sale, transfer or convayance !

; however, that the extinguishment of such
lien shall not relieve the prior Owner from
personal liability therefor. No such sale,
transfer or conveyance shall relieve the Tot or the
purchaser at such forsclosure sale, or grantee in
the event of conveyance in lieu theraof, from
liability for any assesaments {or pariedic
installmente of such assegsments, if applicable)

- e
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thereafter becoming due or from the lien therefor.
8Such unpald share of any assessments, the lien for
which has been divested as aforesaid, shall be
deemed to be a Common Expense, collectible from all
Cwnere {including the party acquiring ths subject
Lot from which it arose).

ARTICLE X
INSURANCE,

10.1 cagualty Ingurance. The Association shall purchase
and maintain fire and extended coverage insurance in an amount
equal to the full replacement cost of all improvements, Lf any,
owned by the Associatlon or which the Association is required to
nmaintain hereunder. If the Association can obtaln such coverage
for a reasonable amount, 1t shall alsc obtain Mall risk
coverage." Buch insurance policy shall name tha Association as
the insured.- Such insurance pol e{ or policies shall contain
-provisions that (i).the ineurer walves its rights.to subregation
as to any:olaigragainst-the:Association,.its.Beard. of Diractors,
cfficers, . agents and employees,.any committee-of the Association
or of the Board of Directors,- and.all Owners and their respective
agents and guests: and (ii) walvez.any defense kased on invaliqity
arising from tre acts of the insured: Insurance proceeds shall
be used by the issoclation for repair or replacement of the
proparty for-which. the. insurance was: carried.. -

10.2 Liability Insurance. The Assoclation shall also

gurchase and malntain a master comprehenmive public liability
nsurance pelicy in such amount or awounts as the Board of
Directors shali deem appropriate from time to time, but in any
event with a minimum combined limit of One Million Dollaxs
{$1,000,000) per occurrence. Such comprenensive public liability
insurance shall cover ull of the Common Areas and the Landscape
Easement areas and shall insure the Association, its Board of
Directors, officers, agents and employees, any committee of the
Association or of the Board of Dirsctors, all persons acting or
who may come to act as agents or employees of any of the
foregoing with respect to the Real Estate, all Owners and all
other persons entitled to occupy any Lot. Such public liability
insurance policy shall include a "severability of interestn
clause or endorsement which shall preclude the insurer from
denying the claim of an Owner because of the negligent acts of
vhe Association or other Owners.

10.2 gther Insurance. The Association shall also
purchase and maintain any other insurance required by law to be
maintained, including but not limited to workmen'’s compensation
and ncoupational disease insurance, and such other insurance as
the scard of Directors shall from time to time deem necessary,
advisable or appropriate, including but not limited to officers’
and directors’ liablility insurance.
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1¢.4 Mlacellanacus. The premiums for the insurance
dascribed above shall be paid by the Association as part of the
Common Expenses,

ARTICLE XI

HAINTENANCE

12.1 Maintenance of lots and Improvements, =Except to
the extent such maintenance shall be the responsiblility of the
Assoolation under any of the foregoing provisicus of this
Declaration, it shall be the duty of the Owner of each Lot to
keep the grasa on the Lot properly cut and keep the Lot fres of
unsightly weuds and trash and otherwise neat and attractive in
appearance, including, without limitation, the proper maintenance
of tha exterior of any structures on such Lot..In the event tha
Cwner ¢f any, Lot fails to do 50 in a manner satlsfactory to the
Assoclation,. the Assoclation shall have the right (but not. the.
obligation), through its: aganta, enployees and contractors, to
-enter. upon said Lot and to:repair, maintain: and restore the:. Lot
and.the exterior:of.the impravements:erected thereon: . The:cost.
ofpuch. extarier paintenance.shall be:and constitute a special
assgesmant.: agelinet such-Lot-and the Owner therasf; to.be -

collacted -and: anforced in the wanner provided in this Declavation -

for-the collection and enforcement of assessmentsin general.
Neither the Association nor any of ite agsnts, employees ov
contractors- shall be:-lighle. for any damage which may result from
any maintenance work performed hersundar.

1i.2 Dapage to Common Areas. In the event of damage to
or destruction of any part of the Common Areas, the Association
shall repair or replace the same from the insurance proceesds
available. TIf such insurance procesds are insufficient to cover
the costs of repair or replacement of the property damaged or
destroyed, the Association may make a Special Assessment to cover
the additicnal cost of repair or replacement not covered by the
insurance proceeds. Notwithstanding any obligation or duty of
the Association hereunder to repair or maintain the Common Areas
or any landscaps Easement area or the drainage system located
within and upon the Drainage Easements, if, due to the willful,
intentional or negligent acts or omissions of an Owner or of a
member of his famlly or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused to the
Common Areas (or such Easement areas) or if maintenance, repairs
ar replacements shall be required taereby which would otherwise
be a Common Expense, then such Owher shall pay for such damage
and such maintanance, repairs and replacements, as may he
determined by the Assoclation, unless such loss is covered by the
Association’s insurance with such policy having a walver of
subrogation clause, If not pald by such Owner upon demand by the
Assoclation, the cost of repairing svch damage shall be added to
and constitute a epecial asBessment against such Owner and his
Lot to be collected and enforced in the wmanner provided in this
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Declaration for the collevtion and enforcement of assessments in
general.,

ARTICLE XIT

MORTGAGES

12.1 Hotige to Association. Any Mortgagee who places a
first mortgage lien.-upon a Lot may.-notify the Secretary of the
Assoulation of the existence of such nortgage and provide the
name and address of such Mortgegee, A record of such Mortgagee
and name and address shall be asaintained by the Sacretary of the
Assoclation and any notice required to be given to the Mortgagee
pursuant to-the terms of this Declaration, the By-Laws of the
Asgociation or otherwise shall be deemed effectively given if
mailed to such Mortgages at tha address shown in such record in
the time provided. Uniess notification of any such Mortgage and
the-name and address of Mortgagee are furnished to the Secratary,
as-harein provided; no fiotite to any Mortgagae as may ba -
bthatwise réguired by’ this Daclaration, the By-Liws of:the:
AgRopiatidhter-other 18 BRATICha FEguived; - andsfib-Morthigess -
shaifba-éntityad-to veEét-6h Ahy-matter to which it:otherwise may
be:éhtitled"by-virtie of-this’-Declaration, the By-Laws of the
Adsooiation;-a proxy grantéd to-such Mortgagee- in-connection with
the mortgage, or otherwise. - -

[l e I 12.2:. - e M

i + -The AssoCiation, upon
request, shall provide to any Mortgagee a written certificata or
hotice specifying unpaid assessments and other defaults of the
Owner of such Lot, if any, in the performance of such Owner’s
obligations under this Declaration or any other applicable
documentsy, which defaults have not been cured within sixty (60)
days.

ARTICLE XIII
AMENDMENT

13.1 By the Agsociation. Except as otherwiss provided
in this beclaration, amendments to this Declaration shall be
proposed and adopted in the following manner:

(1) Notice., Notice of the subject matter of
any propesed amendment shall be included in the
notice of the meeting at which the proposed
amendment is to be considered.

{i1) Regolution. A resolution to adopt a
proposed amendment may be proposed by the Board of
Directora or Owners having in the aggregate at
least a majority of the votes of all Owners.




{iit) Meeting. The resolution concerning a
proposed amendment must be adopted by the
designated vote at a meeting of the members of the
Assoclation duly called and held in accordance with
the provisions of the By-Laws.

(iv) Adoption. Any proposed amendment to this
Declaration must be approved by & vote of not less
than two-thirds (2/3) in the aggreyate of the votes
of all Cwnersi provided, however, that any such
anendment shall reguire the prior writtan approval
of Devaeloper so long as Developer, or ani entity
related to Developar, owns any Lots within and wpon
the Real Estate, In tha event any Lot is subjecht
to a firat mortgage, the Mortgagee shall be
notified of the meeting and the proposed amendment
in tha sawe. mammer as an. Owner if the Mortgagee has
given prior notice of-ite mortgage interest to the
Board of Directors of the Associamtion in accordance

-z2.- with the provisions-of the foregoing :
“paragraph 12.1il: Urolirruio. Ui coel: . F oL
VRO oY ouiherwise snalii be reculved, and ne Pnrisao..e
HERESSN ) B ents. - No améndment to-this-
- .. Declaration, shall ke adopted. which: changes any- .
provision-of-this Declaration. which-would be deened
to be of a material nature by the Federal Natiocnal
Mortgage Association under Section £02.02 of
Part vV, Chapter 4, of the. Fannie Mae.
or any similar provision of any subseguent
guldelines published in lieu of or in substitution
for the galling Guide, without the approval of all
Mortgagees who have given prior notice of thelr
mortgage interest to the Board of Dirsctors of the
Assoclation in accordance with the provisions of
the foregoiny paragraph 12.1

Any Mortgages which haa been duly notified of the nature
of any proposed amendment shall be deemed to have approved the
same if said Mortgagee or a representative thereof fails to
appear at the meeting in which such awendment is to be consldered
(i proper notice of such meeting was timely given to such
Mortgagee). In the event that a proposed amendment is deemed by
the Board of Directors of the Asscclation to be one which is not
of a materlal natura, the Board of Directors shall notify all
Mortgagaes whose interests have been made known to the Board of
Directors of the nature of such propesed amendment, and such
amendment shall be conclusively deemed not matarial if no
Mortgagea sc notified cbjects to such proposzed amendment within
thirty (30) Qays of the date such notices are mailed and if such
notica advises the Mortgagees of the tinme limitation dontained in
this gentence,

13.2 By Developer. Developer heruhy reserves the right
80 long as Developer, or any entity related to Yeveloper, owns
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any Lot within and upon the Real Estate to make such amandments
to this Declaration as may be deemed hecessary or appropriata by
beveloper, without the apgroval of any other parxson or sntity, in
order to bring Developer intc compliance with “ha requiremants of
any statute, ordinance, regulation or order of any public agency
having Jjurisdiction thereof, or to comply with the requiremants
of the Federal National Mortgage Associastion, the Government
National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Departument of Housing and Urban Development, the
Federal Housing Administration, thes Veterans Administration or
any other governmental agency to induce any of such agencies to
wake, purchase, sell, insure or guarantee first mortguages, or to
correct ¢lerical or typogvaphical errors in this Declaration or
any amendment or supplemest hereto: provided that Developer shall
not be entitled to make ary amendment which has a materially
adverse effact on the rights of any Mortgagee, nor which
substantially impalrs the benefits of thls Daclarztion to any
Qwner or substantially increases the obligations imposed by this
Declaration on any Owner, L ..

13.3 Recording. Each amendmant to the Declaration shall
be. exacuted by Daveloper only in any case where Developer has the
right to amend this Deslarationswithout any:further: consent or
approval, and-otherwise by the President or Vice President and
Bacratary-of the Aspociation: provided, that any amendment. -
requiring the consent of Developer shall contain Developer’s
signed consent. All amendments shall be recorded in the OEfice
of the Recorder of: Marion County;:Indiana, and_no amendment shall
bacome effective until =so recorded.

ARTICLE XIV
GEHERAL PROVISIONS

14.1 Right of Enforcement. Violation nr threatened
violation of any of the covenants, ¢onditions or restrictions
enumerated in this Declaration or in any Pla%t of all or any part
of the Real Estate shall be grounds for an action hy Develaper,
the Association, any Owner, and all perscrs or antities claiming
under them, against the person or entity viclating or threatening
to violate any such covenants, conditions or restyictions.
Available relief in any such action shall include recovery of
damages or other sums due for such viclation, injunctive rellef
againat any such violation or threatened viclation, declaratory
ralief and the recovery of costs and atterneys’ fees incurred by
any party succesefully enfercing such covenants and restrictions;

, howeaver, that neither Devaleper nor the Association
shall he liable for damages of any kind to any person for failing
to enforce or carry out any such covenants, conditions or
reatrictions.

14.2 Government Enforcement. The Metropolitan
Davelopment Commission of Marion County, Indiana, its successors
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and assigna, shall have no right, power, or authority to enforce
any covenants, commitments, restrictions or other limitations
contained herein other than those covenants, commitaente,
reatrictions or limitations that exprassly run in favor of the
Metropolitan Devalopment Cormmissicn; provided further, that
nothing herein shall be construed to pravent the HMatropolitan
Development Commission from enforcing any provisions of the
Snbdivgsion Control Ordinance of Marlon County, Indiana, 58-A0=3,
as -amgnded, or: any conditlons attached to approval of any Plat of
all or any part of the Real Estate by the Plat Committee.

14.3 Delay or Failure to Enforce. Ko delay or failure
on the part of any aggrieved party to invoka any svailable remedy
with respect to any violation or threatened vielation of any
govenants, conditions or restrictions enumerated in this
Declaration or in any Plat of all or any part of the Real Estate
shall be held to.be.a walver by that party (or an estoppel of
that party to assert) any right available to him upon the
cccurrence, recurrence or continuance of such violation or
violations of such covenants, conditions or restricticns.

"t

be ekecu;ia;ivnnziixiﬁ%' Thh?ezécvaﬁéﬂﬁsizcnhﬂitioﬁs;hndh Yam con

restrictions;and . all other:provisions of-this Declaration. (as th
same: way be-amended from time. to time as herein provided) ehall
run wvith the land and shall be binding on all persons and
entities from time to time having any right, title or intexest in
the Real Estate, or any part thereof, and on all rersons claiming
undor;them;:untilzJanuary 1;-2008,_and thereaftar shall be- L
automatically extsnded for successive periods of ten {10) years
each, unless prior to the commencement of any such extension
period, by a vote of a majority of tha then Owners of Lots within
end upen the Real Estate, it is agrsed that this Declaration
shall terninate in its entirety; provided, however, that no
termination of this Declaration shall affect any easement hereby
created and resexrved unless all persons entitled to the
beneficial use of such easewent shall consent thereto.

14.5 Saverability. Invalidation of any of the
covenants, restrictions or provisions contained in this
Declaration by judgment or court order shall not in any way
affact any of the other provisions hereof, which shall remain in
full force and effect.

14.6 Titles. The underlined titles preceding the
various paragraphs and subparagraphc of this Declaration are for
the convenlence of reference only, and none of them shall ha used
as an ald to the construction of any provieions of this
Daclaration. Wherever and whenever applicable, the singular form
of any word shall be taken to mean or apply to the plural, and
the masculine form shall be taken to mean or apply to the
feminine or to the neuter.
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14.7 Appljecable Law. This Declaration shall pe

governed, interpreted, construed ang regulated by the laws of the
State of Indiana.

14.8 Anpexation. Additional land within the tract
described in the attached Exhibit B may be annexad by Developer
to the Real Fatste (and from and after such annexation shall be
deemed a part thereof for all purposes of this Declaration) by
execution and recordation in the office of the Recorder of Marion
County, Indiana, of a supplemental declaration by Developer; and
such acticn shail require no approvals or action of the Owners.

14.9 Bales Offices apd Models. Notwithstanding anything
to the contrary contained in this Declaration or any Plat of all
or any part of the Real Estata now or hersafter recorded in the
office of the Regorder of Marion County, Indiana, Develgper, any
entity related to Developer and any other person or entity with
the prior written consent of Daveloper ahall, during the
Development Period, be entitled to construct, install, erect and
mainta: n-such facilities upon any portion of tha Real Estats

- owned by Developaxr or such person or entity as, in the sole
opinion of Devalupas: nay: b Teabonavly: rejuired ©r gonvenient aor
Anctidental:to the: devalopnent o thee Real Egtate &nd ‘the' sale of
Iots and the. construction of residences thereon..” Such facilities
may Iinclude, withouta1ﬂmitation,+sturage areas,: parking areas,
signs,” model residences, construction offices and sales offices.

.

. ..Ik ai&hséﬁ‘ﬁﬁﬁRsof, this ﬁéélaratinn h;s Seén executad
by Developer as of the date first above written.

THE TREES II ASSOCIATES, an
Indiana limited rartnership

By: Davis Development - Trees 11, Inc.,
an Indiana corporation, its
general partner

By:iiidré%kﬂ 621/22&*“4*- 7

Bradley C./Davis, Executive
Vice Frgsident

STATE OF INDIANA )

) ss:
COUNTY OF MARION )
Befors me, a Notary Public in and for the Stats of
Indiana, perscnally appearad Bradley €. Davis, the Executive Vice
President of Davis Development - Trees II, Inc., ah Indiana
corporation, the general paxtner of THE TREES II ASBOCIATES, an -
Indiana limited partnership, who acknowledged the axsc¢ution of
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the foregolng Declaration of Covenants, Conditions and
Restrictions of The Trees IT for and on behalf of said
corporation as the general partner of THE TREES IT ASSOCIATES,

] WITNESS my hand and Notarial Geal this 5th day of

AR lﬂ ; 1988.

“".EE” g -
i Printed Name

By Conmigéion Expires:
TR

2 resident of

nty, indlana, = - ..~ £ .- ..
opihici. of Devslopel, i, he rees
ireifommiy Yo She Cevalnrsant o7 Tha Tewroo. e AR
Thls instrument was prepared by Mary K. Lisher, Baker & Daniels,
810 Fletcher Trust Building, Indianapolis, IN 46204.




EANIBIT "A"

LEGAL DESCRIPTION
THE TREES II1 ~ SECTION I

A part of the Southeast Quarter of Section 10, Town-
ship 16 North, Renge 2 East, in Marion County, Indiana,
more particularly described as follows:

Commencing at the northeast corner of said Southeast
Quarter; thence Scuth 00949'53" West along the east line
of said Southeast Quarter 610.00 feeg to the point of
baglnning: thence continuing Scuth 00° 49'53" West along
said east line 504.45 feat; thence South 26°55'00" West
98%.60 feet to the north lina of the Cobblestone develop-
ment; thence the following four courses along sald north
line: (1) North 63 905700" Vest 150.00 feet; {2) North
26955100 East 28.12 feet: ({3) North 63°05'00° West 224,68
feet: (4) South 53917'40" west 16,13 feet; thence North
08™ 11'50" West 708.50 feet to the south line of Eagle
Creek Woods Section 1Y, the plat of which is recorded
a8 Instrument No. 84-8175% in the 0Office of the Recorder
of Marion County, Indlanar thence the following eleven
courses along said south line: {1} South B83901'25" East
78.71 feet; {2) North 23°04'12" East 161.70 faet: (3)
North 66°58'48" West 17.04 EFeet; (4) North 23°04'12" EBast
138.84 feet; (5) South 25% 07'29" East 73.17 feet: (6)
North 81° 48¢10* Kast 120.00 feet; {7) South 0891i'5Qp"
Bast 20.00 feet: (8) North 81°48'10" Eust 210.00 feet:
{9) North 08°11'507 West 192.72 feet; (10) North 72955'5Q"
East 253.20 feet; {11) South 8§9910'07" East 135.00 feet
to the point of beginning, contzining 17.43 acres, more
or legs! subject to highways, rights-of-way, and ease-
ments.
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FIRST SUPPLEMENT TO
Ht23..U351 55 DECLARATION OF COVENANTS, NOY 2 3 1838

'~ CONDITIONS AND RESTRICTIONS
il OF THE TREES I

PIKE TOWNSHi»
SHEJES ASSESSOR
AGCEPTARET, ¢

R,

This First Supplement is made this ZlsT day of
f%édem e _, 1988, by THE TREES II ASSOCIATES, an Indiana
iimited partnership {"Developer").

Recgitals

1. Developer is the owner of certain real estate more
particularly described in Exhibit A attached hereto andsby
reference wade a part thersof (the "additional Real Estate"}.

2z, Developer executed that certain Declaration of
covenants, Conditions and Restrictions of The Trees II on
Pebruary 25, 1988, and recorded the same on February 29, 1988, as

Instrument No. =1754 in the office of the Recorder of Marion
County, Indiana i%ﬁe "geciaration").

55 3. Developer reserved in said Declaration the right
Sffom time to time, acting alone, to subject certain additional
“¥aal estate located within the tract described in Exhibit B to
e Declaration to the provisions of the Declaration by execution
Zind recordation in the office of the Recorder of Marion County,
}‘Et'gjdiana, of a supplemental declaration so annexing all or any
part of such real estate to the "Real Estate” (as such term is
defined in the Declaration).

(]

4. The Additional Real Estate (as described in
Exhibit A attached hereto} constitutes a part of the tract
described in Exhibit B to the Declaration.

NOW, THEREFORE, Developer, in accordance with the rights

reserved to it in the Declaration, makes this First Supplement as
follows:

1. pefinitions. All terms used in this First
Supplement with initial capital letters {and not otherwise
dafined in this First Supplement) shall have the same meanings
herein as in the Declaration (as the same may be amended or
supplemented from time to time as therein provided).
Accordingly, the Additional Real Estate shall hereafter for all

purposes be included in the definition of Real Estate in the
Declaration.

2. First Supplement to Declaration. Developer hereby
expressly declares that the Additional Real Estate, together with
all improvements of every xind and nature whatsoever located
thereon, shall be annexed to the Real Estate apd be subject to
the provisions of the Declaration {(as the same may be amended or
supplemented from time to time as therein provided); and the Real

3>




TR

epe e T

Estate is hereby expanded to include the Additional Real Estate,
all as if the same had originally been included in %=he
Declaration. The Additlonal Real Estate shall be hereafter held,
transferred, sold, conveyed, hypothecated, encumbered, leased,
rented, used, improved and occupied subjzct to all of the
provisions, agreements, covenants, conditions, restrictions,
easements, assessments, charges and liens of the Declaraticn (as

the same may be amended or supplemented from time to time as
therein provided).

3. Effect of Covepants. All such provislons of the
Declaration, as the same may be amended or supplemented from time

to time as therein provided, shall be covenants running with the
tand and shall be binding upon, and inure to the benefit orf, the
Developer and any other person or entity having any right, title
or interest in the Real Estate, or any part thereof.

4, Declaration Continuous. Except as expressly
supplemented by this First Supplement, the Declaration shall
continue in full force and effect.

IN¥ WITNESS WHEREOQF, this First Supplement to Declaration

has been executed by Developer as of the date first above
wricten.

. . THE-TREES -II ASSOCIATES,
an Indiana limited partnership

By: DAVIS DEVELOPMENT - TREES II,
INC., an Indlana corporatdien,




:
:

"I am a resident of
\cKS County, Indiana.

STATE OF INDIANA )
} 88:
COUNTY OF MARION )

Before me, a Notary Public in and for the State of
Tndiana, personally appeared Charles R. Davis, the Presgident of
pavis Development - Trees II, Inc., an Indiana gorporation, the
general partner of THE TREES II ASSOCIATES, an Indiana limited
partnerskip, who acknowledged the execution of the foregoing
First Supplement to Declaration of Covenants, Conditions and
Restrictions of The Trees I1 for and on behalf of said
corporaticn as the general partner of THE TREES II ASSOCIATES.

[\)O WITNESS my hand and Hotarial Seal this Al day of
yem ., 1988.

J

Kl mbtR vy . H\d’d’\'lNSQU

Printed Name

My cog{sls-aor expires:

2 bimene

This instrument was prepared by Mary K. Lisher, Baker & Daniels,
810 Fletcher Trust Building, Indianapolis, Indiana 46204,
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LEGAL DESCRIPTION

EXHIBIT A
The Trees [ - Saction f]

part of the Southeasl Quarter of Section 10,
Township 16 North, Range 2 East In Masion County, Indiana, more particularly desctibed a5
follows:

Commenging al the northeast comner of sald Southeast Quarier; thence North 89°44°01°
West along the north line of sald Southeast Quarier a distance of 1380.00 feet 10 the northwest
corner of Eagle Creek Woods Section II, the plat of which is recorded as Instryment No. 84-81759
In the Ctlice of the Recorder of said County, said corner also Lelng the northeast corner of
Balinshire Section |, the plat of which Is recarded as Instrumeri No. 87-1 40947 In the Office of the
fecorder of said County: thence South 00°15'59" West along the wes! line of said Eagle Creek
Woods Section i, also being 1he east line of sald Ballinshire Section [, a disiance of 705.00 feet 10
the southwest corner ol sald Eagle Creek Woods Section I, said corner also balng the Polnt of
Beginning; thence on the follawing five {5) courses along the scutherly lines of said Eagle Creek
Woods Section Il; 1} South 89°44'01" East, parallel with the north line of sald Southeast Quarter
410.00 feet; 2) Sotth 05°03'19" Easl 261.98 feet; 3) South 36%33'33" East 72.37 feet; 4) Souih
43°24'34" Easl 122.89 feat; 5) South B5°01°25" East 23.24 feello s polnt on the south line of lot
103 of said Eagle Creek Woods Section I, said polnt also baing the northwest comer of Lot 131 ol
The Trees Il - Section |, the plat of which I recorded a8 Instiument No. 88:-17541 In the Office of
the Recorder of sald County; thence South 08*11°50" East along the west line of sald The Trees It
Section |, a dislante of 708.50 feel 1o the southwest comer of said The Trees il - Section |, said
paint also being on the northiine of the Cobblesione Development; thence on the fullowing seven
(7) courses along said north line; 1) South 53'17°40° Wesl 99.95 feel; 2) North 82°34°25" Weslt
416.86 feet; 3) South 03°01'01" Enst 35.62 feet; 4) South 85707 42" West 152.87 feet 1o a polnt on
a non-langent curve concave easledy havinga central angle of 05'08'17* and a radius of 325.00
feel; 5} nonherly along sakd curve an arc distance of 29.14 teel (said arc being sublended by a
long thord having 2 beasdng af North 02°1 8'09° Wes! anc a iength of 20.14 feel): 6) Notth
00*15'59" East 6.66 [eel; 7) Nonh B3*44'01° West 180.00 feel: thence North 00*15'59" Easl 687.00
feel; thence Soulh 89*44'01" Easl 235.00 leet; thence North 00715°59" East 445.00 feet 10 the Point
of Baginning, comtalning 16.17 gcres, mofe oF tess, subject o highvays, rights-of-way and
pasemenls.

EXHIBIT A

4
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SECOND AMENDMENT TO THE DECLARATION @
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF THE TREES Il

WHEREAS, the original Declaration of Covenants, Conditions and Restrictions of The Trees
II was executed on February 25, 1998, by the Declarant, the Trees TI Associates, an Indiana limited
partnership, and recorded February 29, 1988, as Instrument No. 880017540 in the Office of the
Recorder pf Marion County; and

WHEREAS, the Declaration of Covenants, Conditions and Restrictions of the Trees I1 was
amended by the Amendment 1o the Declarafion of Covenants, Conditions and Restrictions of the
Trees 11 dated March 9, 1995 and recorded on March 10, 1995 as Instrument No. 1995-0027826 in
the Office of the Recorder of Marion County; and e —

WHEREAS, Article XITI, Section 13.1 of the Declaration provides that the Declaration may
be amended upon the affirmative vote of not less than two-thirds (2/3) in the aggregate of the votes
of all owners; and

WHEREAS, in excess of two-thirds (2/3) of the aggregate of the votes of all owners of
property at Trees IT have approved the following amendment to the Declaration,

NOW, THEREFORE, the Declaration of Covenants, Conditions and Restrictions of The
Trees II are amended as follows:

Section 5.10 Vehicle Parking No camper, motor home, truck, trailer, boat, or recreational
vehicle of any kind may be stored on any lot in open public view. For purposes of this section, the
term truck does not include a motor vehicle commonly recognized as a pickup truck with an open
or covered bed that is rated at % ton or less and that has a single rear axle and single rear wheels.

TN WITNESS WHEREQF, Trees Il Homeowners Association, Inc. has executed this second
amendment as of the 9™ day ofioer 7¢7 1998,

Trees I Homeowners Association, Inc.

By/f/ '/717/”' Fear &

- Stephen R” Buschmann, President

ATTEST:

o Bl

Tléne Barylski, Secrefary.

(2/16/96 03:25P% JOAN k. RUMERTL WARTON IV RECRDER GAM 10,00 PAGES: 2
Inst # 1998-D223209




STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Stephen
R. Buschmann, President of Trees Il Homeowners Association. Inc. and Ilene Barylski, Secretary of
Trees 11 Homeowners Association, Inc. , who acknowledged the execution of the foregoing Second
Amendment 1o the Declaration of Coverants, Conditions and Restrictions of The Trees 1L

-

WITNESS, my hand and notarial seal, the _ o Gay uﬁ it cmber 1998,
mcw«— < 4}/——%

My Commission Expires: Notary Public

D7 - Il - C 14-?7:8/(’//? A~ Cakpece
Printed

Residing in A, € no/r icks

County, Indiana

This instrument prepared by Stephen R. Buschmann,
Attorney at Law, BUSCHMANN, CARR & SHANKS, P.C., 1020 Market Tower,
Ten West Market Street, Indianapolis, Indiana 46204-2963 4}(




