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THIS DECLARATION (the "Declaration"), made this 57f§q'aay of
izzﬁ%éggﬁﬁﬁmw, 1892 by Property Group One, L.T.D. (the “"Declarant"},

WITNESSES

A, Peclarant is the sole owner of the fee simple title to
the parcel of real estate in Marion County, Indiana, identified in
Exhibit "A", attached hereto and made a part hereof, and which is
designated therein as the "Condominium Property".

B. Declarant, by the execution of this Declaration hereby
creates a condominium upen the Condominium Property subjact to the
provisions of the Indiana Horizontal Property Act, IC 32-1i-6-1 et
geq., as amended from time to time, hereinafter called the "Act",
and the terms and conditions of this Declaration. cCondominium, as
used herein, shall have the same meaning as Horizontal Erope:ry
Regime as used in the Act. ‘;, %
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hggeby establishad on the Condominium Property as shown on the
Plans for the Condominium. Each Unit is designated bv an arabic
numeral beginning with Unit 1. The legal description of each Unit
shall use that Unit number shown on the Plans and shall be stated
as "Condominium Unit ___ (using the Unit number} in The Villas at
Quail Run Horizontal Property Regime", The Plans for the
Condominium (the "Plans") consist of the following: A legal
dascription of the Condominium Property, a Site Plan showing the
layout, location, and identification numbers of all of the Units in
the Condominium, a Boundary Exhibit describing the Adjacent
Property which may be annexed to the Condominium as provided in
Article XI below, and Floor Plans and Elevations of each of the
Units and proposed Units are included with such Plars. Such Plans
are being recorded concurrently herewith in the office of the
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Recorder of Marion County, Indiana, as Instrument No, and

St——

such Plans are incorporated hereln by referencs.

Sectlon 1.2. Eptablishment of Freehold FEstates. Each
separately numbered Unit is hereby established as a separate
freehold estate, and each such Unit shall hereinafter be referred
to as a "Unit". As used herein, Unit shall mean a "“"econdominium
unit" as defined under the Act,

Sectiopn 1.3. PBoundaries of YUnits. The boundaries of each
Unit shall be as shown on the Plans, without regard to the existing
construction, measured between the interior unfinished surface of
the fleoors, ceilings and perimeter walls of each Unit. In the
event any horizontal or vertical boundary line as sghown on the
Plans does nokt coincide with the actual location of the respective
wall, floor or ceiling surfa:e of tie Unit because of constructicn,
or for any other reasons, the boundary lines of each Unit shall be
deemed to be and shall be treated for purposes of occupancy,
possession, maintenance, decoration, use and enjoyment, as in
accordance with the actual existing construction and/or condition.
In such case permanent easements for his exclusive use shall exist
in favor of the Owner of each Unit ("Unit Owner") in and to such
space lying outside of the actual boundary line of the Unit but
within che appropriate wall, floor or zeiling surfaces of the Unit.
Any apparatus, ducts, conduits, lines, mains, wires, or other items
which extend beyond the boundaries of a Unit, but which serve
solely that Unit, shall be deemed a part o¢f the Unit and
appurtenant thereto, and title theretc and the responsibility for
maintenance thereof, shall pass with the Unit.

Interior walls and layouts of Units as shown on the Plans are
for reference only to planned or existing interior improvements,
and such walls and laycuts are not warranted by the Declarant to be
accurate. Any Unit Owner may make changes within his or her Unit
subject only to the restrictions in this Declaration which apply
thereto.

Section 1.4. Common Areas. The remainder of the improvements

and the land subjected to this chlaration shall ke "Common Areag"
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which term shall include all YCommon Areas and Facllities" as those
terms are used in the Act. The Common Areas shall include all real
and personal property owned by the Association, and any and all
real or personal property leased by tho Associaticn. Common Areas
shall Include all land and all areas outside of the buildings,
including, but ot limited to, all utility systems, and common
pipes, conduits, wiring, yards, gardens, driveways, parking areas,
sidewalks, drainage systems and other areas not contained within a
unit. The structural elements of bulldings containing Units,
roofs, perimeter walls and all other parts of the bulldinge not
within a Unit are part of the Common Aveas,

The Common Areas, other than any Limited Common Areas as
defined in Section 1.7 hei:2in, subiect to any Rules and Regulations
adopted by the Association, shall be avallable to all)l the Unit
Owners, and shall iInclude but not be 1limited to, walks and
driveways, landscaping, the parking areas, all plpes, wires, ducts,
conduits, utility lines and other facilities which serve more than
ona Unit or any common area. The Association shall have an
easement thereto, and it shall have the right, at reasonable times
and at any time in case of emergency, to enter into any Unit and to
the extent necessary to enter or go into any walls, floors, or
cellings of a Unit to get to any such pipes, wires, conduits and
utility lines, or to any other Common Areas. The Association shall
repalr any damage done to any Unit as a result of an exercise of
this right.

section 1.5. Ownership of Common Axeas .and Percentage
Interest. Fach Unit Owner shall have an undivided interest in the
Common Areas ("Percentage Interest") as tenants in common with all
other Unit Owners eyval to the percentage by which one (1) bears to
the total number of Units in the Condominium from time to time,
which interest shall include the right to use the Common Areas
subject to any rules and regulations governing such use as may be
adopted by the Declarant or the Assoclation. The Percentage
Interest of each Unit prior to any amendments of the Declaration is

1.67%.
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Section 1.6. Appurtenances to Each Unit. The Owner of each
Unit shall own the following rights in the Condominium which are

appurtenant to and belong to his Unit, including, but not limited
to, those items listed below some of which may be appurtenant to
several "Units". No such appurtenance may be severed from the Unit
and such appurtenance shall pass with the transfer of title to a
Unit,

(a) Common Areas. Each Unit shall be entitled to lts
Percentage Interest in the Commen Areas. There may be no
restriction upon any Unit Owner's right of ingress and egress
to his or her Unit, which right shall be perpetual and
appurtenant to ownership of the Unit., However, reasonable
rules and controls over vehicular and pedestriasn access, such
as gpeed limits, stop signs and confining traffie +to
reasonable areas shall not be deemed a violation of this
provision.

(b} Association Memberrhip. Each Unit Owner shall be a
member of the Association, which term as used in this
Declaration shall mean the Association described in Section
2.1 below. The interest of each Unilt Owner in the funds and
assets held by the Association, shall be egual to his
percentage interest in the Common Areas of the Condominium.

(c) Parking Areas. Outside Parking Areas are a part of
the Common Areas, but garages are part of the Unlts as shown
on the Plans. All entrances, exits, fixtures, equipment and
assoclated facilities are part of the Common Areas. The
bDeclarant or the Assoclation may also allocate Parking Spaces
on such reasonable basis »3 the Declarant or the Assocciation
deems appropriate apd they may prescribe such rules and
regulaticns with respect to the Parking Areas as they may deem
fit.

{d) ILand. The land in tue Condominium shall be a Common

Area. e o .7. Limited Common Areas.

{(a) ‘The Association may provide for Limited Common Areas

which are to be reserved for the exclusive use of one or more
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“nit Ownors, thelr families, sarvants and invitees, but wnich
shall not ba available to all Unit Owners generally, The
Limited Common Areas shall not ba altered, diminished, or
enlarged by any custom or Praccice of the Unit Owners and
their neighbors. Limited Common Areas shall not be construed
or interpreted to be separate and apart from Common Arean, but
shall only be limited with respect to the reserved usa thaereof
to one or more Units.

{b) FEach of the porches, patios and balconies attached
to or serving a Unit shall be a Limited Common Area and shall
be reserved for the use of the Owner of the Unit and his
family, lessees and invitees. fThe Owner of the Unit for whose
use such perch, patio or balcony is reserved shall be
responsible for the maintenance and upkeep of the same. The
Unit Owner may not construct any fence around any such porah
or patio, until he or she hag “e#mired the consent of tha
Assoclation as provided in Saction 7.3 below, which congent
may be withheld for any reason. EY 14 If consent is given for
a fence, the Unit Owner shall be responsible for the
maintenance of and for keeping the fenca in a gued and sightly
condition.

(¢) Any driveway going to a Unit or a darage attached to
the Unit shall be a Limited common Area for the benafit of
such Unit Owner, provided that if the driveway serves mora
than one Unit, then such driveway shall be a Limited Common
Area for the use of the Owners of eatu of the Unitc so served.
Driveways, however, shall be maintained by the Association,
and the use thereof shall be subject to any Rules and
Regulations adopted by the Asgociation.

Section 1.8. Engroachments. If any portion of the Common
Areas shall encroach upor: a Unit, or any Unit shall encroach upon
another Unit, then a wvalid eascment shall exist, for guch
encroachment and the maintenance thereof. If a Unit shall encroach
upon any Common Area or upon any other Unit by reason of the

original construction, reconstruction, or by the non- purposeful or
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non-negligent act of the Unit Owner, or with the consent of the
Assoclation, then an easement shall exist for such encroachment and
the maintenance thereof. If any Common Areas shall encroach upon
any Unit by reason of original construction or by the non-
purposeful or non-negligent act of the Association or of the
bDeclarant, then an easement for such encroachment shall exist so
long 48 such encroachment shall exist, If there should be
confilicting easements hereunder, the easement of the Unit Owner
shall be muperlor.

Section 1,9. Supplemental Plot Plans. The Assoclation and
tha Declavrant each shall have the right, at any time and from time
to time, to cause to Le prepared and filed of record, supplements
to the Bite Plan ~f th¢ Condominium (Page 2 of the Plans) in order
to show the location of driveways, parking areas, other land
improvements, underground pipes, conduits or lines, utility lines,
mains and easements, and the location of any other improvements
located in tha Condominium, for the purpose of establighing of
record tineir location and the fact of their existence. No
Supplemental Site Plans shall advorsely affect »ny rights of a Unit
owner without the Unit Owner's consent thereto, unless the same
corrects a manifest error, or is expressly permitted in this
Daclaration.

fectjon 1.20. Unit Snlitting, Consolidation.

(a) No Unit shall be partitioned or subdivided without
the pricr written approval »f the Board, the Mortgagee of such
Unit, and a majority of the Unit Owners.

{b) No two (2) or more Units shall be consolidated into
ane Unit.

ARTICLE IX
ASSOCTATION

Bection 2.1. Aegociation. Subject to the rights of the
Declarant resaerved in Section 5.2 below, the maintenance, repair,
upkeep, replacement, administration, uperation and management of
the Condominium shall be by The Villas at Quail Run Owners

Association, Inc., a corporation organized as a not-for-profit
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corporation under the laws of the State of Indiana ("Association®)
which shall fulfill its dutles and functions pursuant to the
following provisions of this Article IT. A copy of the By-Laws
governing both the Condominium and the Association is attached
hereto and made a part hereof. The Assoclation shall have the
power and authority to do anything not prohibited by the Act or by
this Declaration or the Bylaws which it believes to be in the best
interest of the Unit Owners, whether or not such power is expressly
conferred upon it herein.

fection 2.2. Membership in Association. (a) The Owner of
each Unit shall, automatically upon becoming the Owner of the unit,
be a member of the Association until such time as hig ownership
ceases for any reason. Membership in the Association shall be an
appurtenance to each Unit in the Condominium and shall pasr with
the conveyance of the Unit to each successive Owner. Each Unit
Cwner by the acceptance of a deed or other instrument evidencing
his ownership interest, shall accept membership in the Association,
and shall be subject to the power and authority of the Association;
(b) The Association shall have two classes of voting menbership:

Clamg 2. Class A members shall be all Owners, with the
axception of the Declarant, and shall be entitied to one vote for
each Unit owned. When more than one person holds an interest in
any Unit, all such persons shall be members. The vote for such
Unit shall be aexercised as they determine, but in no event shall
more than one vote be cast with respect to any Unit.

Llasgs B. The Class B member shall be the Declarant and shall
be entitled to three (3) votes for each Unit owned. The Class B
membership shall cease and be converted to Class A membership on
the happening of either of the following events, whichever occurs
oarlier:

(a) ¥hen the total votes outstanding in the Class A
membership equal the total votes outstanding in the class B
mambership; or

{b) Five (8) yoars from the date of the conveyance of

the first Unit in the Condominium,
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Section 2.3. ti erce . The Owners of each Unit,
collectively, shall be a Class A member and be entitled to one (1)
vote on each matter or guestion coming for a Vote in the
Assocliation's affairs since the Percentage Interest of each Unit in
the Condominium will always be equal. Whenever hereunder a
specified percentage of the Unit Owners is required, =such
percentage shall mean votes cast addiag up to that percentage, or
Unit Owners having such an aggregate Percentage Interest. The By-
Laws may provide procedures for holding such voting.

Section 2.4, Bogard of Managers. The Members shall elect a
Board of Managers of the Association annually as prescribed by the
By-Laws. The Board of Managers shall be the governing body of the
Asgsociation, representing all of the Owners in providing for the
management, administration, operation, maintenance, repair,
replacement and upkeep of the Condominium Property exclusive of the
Condominium Units.

Section 2.5. Compliance with Documents and Rules apd
Requlations. The Association shall have the power to promulgate

for the common benefit of all Unit Owners Rules and Requlations
governing thr use of the Condominium including all Common Areas and
including the imposition of reasonable Rules and Regulations which
may limit the use of their Units by Unit Owners. Each owner,
tenant or coccupant of a Unit and their guests and invitees, shall
comply with the provisions of the Declaration, the By-Laws, and the
Rules, Regulations and decisions of the Association or its
representatives, as lawifully amended from time to time, The
Association may impose fines for the violation of its Rules and
Regulations and all such fines shall be added to the next payment
dua on the Annual Assessment and shall be secured by the lien of
the Assocliation therefor. The Association may also bring an action
to recover sums due for damages, for fines, or for injunctive
rellef resulting from a violation or fallure to comply with such

Rules and Ragulations.

Saction 2.6. Easement of Association. The Association shall

have an easement for access to all Units in the Condominium as
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required by its officers, Board of Managers, employees and their
agents and independent contractors, in order to perform the
obligations and duties of the Assoclation as set forth in this
Declaration and any other applicable documents. This easement is
also reserved for the enefit of the Declarant so long as Declarant
or an affiliate thereof is managing the Condoninium. The
Association shall have the right of enury to any Unit to perform
emergency repairs and/or to do other work reasonably necesgsary for
the proper maintenance and operation of the Condominium.

Sectlon 2.7. Delegation by Association. Nothing in this
Declavation shall limit the discretion of the Board of Managers of
the Association to delegate authority to any officer, manager or a
management agent.

Section 2.8. Professjonal Management. The Association upon
and after assuming the management and control of the Common Areas
of the Cendominium, shall contract with a reputable anagement
company for the provision of accounting, bookkeeping and managerial
services to include the preparation of, notices for and collection
of all assessments, the preparation of notices for all meetings or
of any other kind reguired by this Declaration, and the performance
of such other services as the Board of Managers may designate. The
expenses for such managerial services shall be Common Expenses.
Any contract with a management agent shall have a maximum term of
one year at a time, although such contract may be renewed from year
to year, and shall be subject to termination by the Association at
any time for cause. If the Declavant shall manage the Association,
then such contract or right of management by the Declarant shall be
subject to termination upon sixty (60} days written notice if a
majority of the Class A Members shall vote to terminate such
management by the Declarant.

Section 2.9. Property and Debt bv the Association. The
Association may purchase property and take title thereto in its
corporate name. All such property although owned by the
Association, shall be treated under the terms of this Declaration

as 1f it were part of the Common Areas and shall be subject to the
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Rules and Regulations of the Assoclation. The Assoeciation may
mortgage or encumber any of the property it owns, and may incur
debt with respect to its property or otherwise, as it may deem to
be in the best interest of the majority of the Unit Owners. Any
costs or expenses incurred by the Association, including an
obligation to make debt payments and other obligations, shall he
treated as part of the Common Expenses of the Condeminium. Such
expenses ghall be iIincluded in the Annual Budget and in any
necessary Supplemental Budget, and shall be used in determining the
Annual Assessment and any Special Assessments to the Unit owners,
to the same extent as any other expenses and obligations of the
Association and of the Condominium.

Section 2,10, Condemnation Proceedings. The Association
shall have the exclusive right to represent the Unit Owners in any
Condemnation Proceedings and to adjust any losses and handle all
proceeda from insurance resulting from damage or destruction to the
Condominium.

Section 2.11. Gontrol of Common Areas. The Association shall
have the right to establish Rules and Regulations qJoverning the
Common Areas. The Association shall have the right to grant
permits, licenses and easements over the Common Areas for
utilities, roads and other purposes necessary or reasonably
appropriate for the proper operation of the Condominium. Either
the Association or the Declarant shall have the right to enter into
agreements governing the use of the Lake abutting the Condominium
with any adjoining landowners, including the Declarant.

Bection 2.12. Condominium Documepts. The Association shall
keep current copies of a) this Declaration, b) the Bylaws as the
same may be amended from time to time, ¢) all Rules and Regulations
then in effect, as well as d) its own books, records and financial
statements, and shall make them available for inspectien by the
Unit Owners, and by holders, insurers and guarantors of first
mortgages that are secured by Units in the Condominium, during

normal business hours or under other reasonable circumstances.

ARTICLE IXX
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USE RESTRICTIONS

Section 3.1. Residential Purpcses. All Units in the
Condominium shall be, and the same hereby are, restricted
exzlusively to residential use. No structures of a temporary
character, nor any trailer, basement, tent, shack, carport, garage,
barn or other outbuilding, shall be used as a residence on any
portion of the Condominium Property at any time, either tempc.arily
or permanently, and no temporary structure, traller, shack or

outbullding shall be placed on the Condominium Property at any time

without the prior written consent of the As: -~' 1. Nothing
shall be done or permitted in any Unit whic ‘ucturallv
change any building, or affect any Commc Lo . plunbing,
electrical, mechanical or other services or : - unless firnt

¥

approved in writing by the Associlation.

The use restrictions in this Section 3.1 shall not, however,
be construed in such a manner as to prohibit a Unit Owner from:
(1} maintaining his personal professional library therein; (ii)
keeping his personal business or professional records or accounts
therein; (iil) handling his personal business or professional
telephone calls or correspondence therefrom; or (iv) conducting any
home occupation permitted under the applicable zoning code in
residential distriects. Such uses are expressly declared to be
incident to the principal residence use and not in violation of
this Section 3.1, provided that such use does not involve

customers, employee, licensees or invitees coming to the unit.

Section 3.2. Construction and Sale Period.
Notwithstanding any provisions contained herein to the

contrary, it shall be expressly permissible for the Declarant or
the builder of said Units and structures to maintain, during the
period of construction and sale of said Units, upon such portion of
the Condominium Property as the Declarant may deem advisable, such
facilities as in the sole opinion of the Declarant may be
reasonably required for, or be convenlent or incidental to, the
construction and sale of the sald Units, including, but without

limitation, storzge areas, construction vyards, signs, model
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fesidences, construction offices, sales offices and business
offices.

Section 3.3. [Leasing of Residences. Entire Units may be
rented provided the term of occupancy is for not less than one
hundred eigthy (180) days, and such occupancy is only by the lessee
and his immediate family or as may be approved or otherwise
provided for by the Association's Board of Managers. No room O
portion of a Unit may be rented and no transient tenants
accommadated. All leases must be in writing and comply with the
By~Laws.

Sectlion 3,4. Use. Any Unit Owner may authorize the following
persons to use the Common Areas and facilities: members of his
family, guests while residing with or visiting the family, his duly
authorized tenants, or contract purchasers who reside on the
property.

Section 3.5. Rights of Unit Owners. Every Unit Owner shall
have the non-exclusive right in common with all other Unit Owners
to the use and enjoyment in and to the Common Areas, other than
Limited Common Areas, and such rights shall pass with the title to
his Unit, subject to the following rights which are hereby granted
to the Association:

{a) The right of the Association to charge reasonable
admission, maintenanca, and other fees for the use of any
facilities situated upon the Common Areas, and to make other
charges as herein provided.

{b) The right of the Asscciation :zo suspend the voting
rights and right to use Common Areas by any Unit Owner other
than access to his or her Unit for any period in which any
assessment against his Unit remains unpaid, and for a period
not to exceed sixty (60) days for any or each infraction of
its published rules or regulations, and to impose reasonable
fines for any such infractions or other infractions of its
rules,

(¢} The right of the Association to dedicate, transfer

or grant rights-of-way and easements over or through all or
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any part of the Common Areas to any public agency, authority,
utility, and to grant easements to private perazons.

(d) The right of the Association to restrict portions of
the Common Areas for parking, or for other uses, so long as
such restrictions do not discriminate among the Unit Owners.

(e} The right of the Association to adopt reasonable
rules and regulations governing the use of the Common Areas,

or which otherwise are deemed by it to be for the common good

of the Unit Owners. ARTICLE IV
COMMON EXPENSE

Section 4.1. ommon EXpenses. Common Expenses shall include
all expenses of the Association and the expenses ol administration,
expense of insurance, maintenance, upkeep, operation, repair,
replacement and betterment of the Common Areas; runt, maintenance
and other costs relating to recreational and/or comnon facilities;
and any other costs or expenses declared to be Common Expenses
under this Declaration and the By-Laws; and any cother valid charges
against the cCondominium Property as a whole or which are duly
adopted by and voted on by the Association. Common Expenses shall
include those expenditures which are to be pald for by special
assessments, as well as all other expenditures lawfully voted by
the nembers of the Association, or as required by the Act, this
Declaraticen or the By~Laws, and may include capital expenses and

also other unusual or non-recurring itens,

Section 4.2. Sharing of Common Expenses. Subject to the
provisions of Section 4.5 balow, all of the sepurate Unit Ownersg
shall share in any common profits and be liable for a share of the
Common Expenses in proportion to their Percentage Interest in the
Common Areas. The Board of Managers of the Associztiun may vote to
round off any monthly assessments of Common Expenses Assessed
against each Unit to the nearest even multiple of One Dollar
($1.00), or it may vote to round off such monthly assessment to the
ncxt higher even multiple of One Dollar {$1.00) or Five Dollars
{$5.00).
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Section 4,3. Ho Exemptions. No Owner of a Unit may exempt
himself or herself from liability for his or her contribution
towards the Common Expenses by waiver of the use and enjoyment of
any of the Common Areas or by the abandonment of his Unit.

Section 4.4. Puddget. A "judget of all anticipated Common
Expenses, including capital expenditures and/or reserves, chall be
prepared for each Fiscal Year of the Association. Such budget
shall be prepared in time so that it can be reviewed by the unit
Ownere in advance of the Annual Meeting of the Association as
provided in the By-Laws.

Section 4.5. Assessments. Common Expenses shall be assessed
against Unit Owners as provided in the By~Laws, except that any
uroccupied Units which are owned by the Declarant and which are
being offered for first time sale, for a period of twenty-four (24)
months after the “.rst unit is sold, shall not be subject to
assessment, including special assessments, except as otherwise may
be required by applicable law.

Section 4.6. Unit Maintepance. Except as otherwise provided
herein and in the By-Laws, each Unit Owner shall be responsible for
all maintenance, repair, decoration and repiacement within his own
Unit, and for paying for the same. The Assormiation may perform
repair work on a Unit, if a Unit Owner shall fail to maintain his
Unit, anil charge the cost thereof to the Unit Ovmer, which cost
shall be secured by the lien of the Assoclation on such Unit. The
Associatiop may also provide services to the Units as provided in
Section 7.2(b) below.

Section 4.7. Reserve for Contingencies and Replacements. The
Bocrd shall build up and wmaintain reasonable reserves for
contingencies and replacements, which reserv-s shall be segregated
from the other funds of the Association. The replacement reserve
may not be used for any purpose other than the replacement of or
additions to the property of the Condominium. Extraordinary
expenditures not originally included in the annual budget which may
hecome necessary during the year may be charged against the

contingency reserve. If the "estimated cash requirement” proves
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inadeguate for any reason or in the avent a hon-recurring Common
Expense is anticipated for any vYear, then the Board may prepare and
approve a supplemental budget covering the estimated deflciency or
non-recurring expense for the remainder of such Year, coples of
which supplemental budget shall be furnighed to each Unit Owner.
Then a separate assessment shall be made to each Unit owner for his
or her proportionate share of such supplemental budget. All Unit
Owners shall be perscnally liable for and obligated to pay their
respective adjusted monthly amount. Such Beparate assessment may
be made by the Board of Managers unless it involves proposed
expenditures resulting in a total bayment assessed to a Unit
greater than four times a Unit's most recent monthly assessment, in
which event the assessment ghall be subject to approval by the
Unit Owner as a Special Assessment pursuant to Section 5.05 of the

By-Laws,

Section 4.8. Workinag Capital Fund. At the time the Declarant

first conveys a Unit in the Condominium to any person other than an
affiliate, the pPurchaser of the Unit shall make a deposit for
working capital of the Association equal to three (3) monthly

payments of the initial Annual Assessment.

ARTICLE V

EC 'S GHTS

Section 5.1, Use o©f Property by Declarant, Declarant

reserves the right to grant to others and to reserve to itselfr

easements for utilities for ingress, egress ang access, and other
reasonable pPurposes, across, over or under Common Areas; to use any
of the Units as models; and to sell Units and to conduct other
businesses in connection with and during the construction ang
development of the Condominium from and in any of the Units prior
to their being s0ld. This reservation of right or privilege of the
Declarant includes, but is not limited to, the right to maintain
models, erect signs, maintain an office, staff the office with
employees, and to use any and all of the Common Areas and to show

Units then unsold. Any improvements placed on the Condominium
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Property for the purpose of such sales, such as signs, telephones,
or any other promotional items shall not be considered Common Araas
nor attachments to the Condominium Property, but shall remain the
pProperty of the Declarant and may be removed at any time convenient
to the Declarant. Declarant reserves the right to make prudant
changes during the course of construction in the location or manner
of construction of bulldings and other improvements but no such
changes shall be inconsistent with the Architect or Engineer's as-
built certification. Declarant shall have the right to lease Units
and to permit its lessee to have the right to use all Common Areas
to the same extent as .f it were a Unit Owner under this
Dezlaration.

Sectlon 5.2. Management. Declarant shall initially manage
the Condominium and it shall have the right to continue to do =so,
so long as it shall own any Units in the Condeminium, but not more
than the period ending on the earlier of three (2) years from the
date of the recording of this Declaration, subject to the right of
the Owners to terminate management by the Declarant as provided in
Section 2.8 above. Declarant's right and obligation to manage the
Condoninium shall include the right to exercise all of the pawers
of the Associatlon, including the right to manage the Common Aveas,
to set Assessments for Common Expenses as provided in the By-Laws
{rather than for such right to be delegated to the Association ns
the By-Laws provide), subject to the limitations and requirements
herein contained including those set forth in sections 4.4, 4.7 and
4.8 hereof, and to adopt the Rules and Regulations governing the
use of the Condominium, until the first Annual Meeting of the
members of the Asscciation. Such rights shall be subject to the
following:

{a} Declarant shall manage the Common Areas and it shall
have the right to assess the Unit Owners sunms. (Such
assessment shall be egual to the amcunt set forth in the By~
Laws for the Annual Assessment during the year in which the

first conveyance of a Unit is made to a Unit owner.)
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(b} Declarant shall have the right to transfer the
management of the Condominium to the Association at any time
upon sixty (60) days prior notice. Declarant shall continue
to manage the Condominium Property at the same per Unit cost
as had been established, for the balance of the Fiscal Year of
the Associatinn in which the Declarant terminates its right to
manage the Condominium, unless the Association shall have been
advised that Declarant would not be managing the Co iominium
Property at the time the Annual Assessment for such year is
eastablished, or unless the Association shall agree that the
Declarant may so terminate its management.

Section.5.3. Amendment by Declarant. The Declarant shall
have the right acting alone and without the consent or approval of
the Unit owners, the Association, any Mortgagees or any other
person to amend or supplement this Declaration, the By-~Laws or
otber documents from time to time if such amendment or supplenent
is (1) necessary to conform this Declaration to the Act, as amended
from time to time, or (ii) made to comply with requirements of the
Federal National Mortgage Association, the Government National
Mortgage Association, the Federal Home Loan Mortgage Corporation,
the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or any other
public, quasi public or private entity which performs (or may in
the future perform) functions similar to those currently performed
by such entities, (ili) made to induce any of such agencies or
entities to make, purchase, sell, insure or guarantee first
mortgages, or (iv) made to correct clerical or typographical
errors. However, no such amendment shall decrease the rights of
any Unit Owners to use the Common Areas and facilities, to use
their Unit, nor to restrict access to any Unit, In furtherance of
the foregoing, a power coupled with an interest is hereby reserveqd
and granted to the Declarant to vote in favor of, make, or consent
to those amendments permitted in this Section 5.3 on behalf of each
Owner as proxy or attorney-in-fact, as the case may be. Each deed,

mortgage, or other instrument affecting a Condominium Unit and the
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acceptance thereof shaill be deemed to be & grant and
acknowledgement of, and a consent to the reservation of, the power
to the Declarant to vote in favor of, make, execute and record any
such amendments., The right of the Declarant to act pursuant to
rights reserved or granted under this Section 5.3 shall terminate
at such time as the Declarant ne longer holds or controls title to
any part or portion of the Condominium Property, but not longer
than seven (7) yvears from the date hereof,

Section 5.4. Affiliates of Declarankt. The Declarant may
assign any of its reserved rights to any affiliate or successor of
the Declarant in which event the affiliate or successor may
exercise all of such assigned rights and shall be deemed a

successor Declarant hereunder.

ARTICLE VI
IGHTS ES _OF T OWNER
Section 6.1. Separate Mortgades of Units. Each Ouner of a

Unit shall have the right to mortgage or encumber his Unit together
with his Percentage Interest in the Common Areas. No Owner of a
Unit shall have the right or authority to mortgage or otherwise
encumber in any manner whatsocever the Condomlnium Property or any
part thersof except his own Unit and its Percentage Interest in the
Common Areas as aforesald. Any successor to a Unit, whether by
foreclosure or ctherwise, shall have the rights with respect to
Limited Common Areas which are assigned to that Unit.

Section 6,2. Separate Real Fstate Taxes. Real estate taxes
are to be separately taxed to the Owner of each Unit, including
taxes upon his or her share of ownership in the Common Areas, as
provided in the Act. If for any year such taxes are not separately
taxed to the owners of the Units, but are taxed on the property as
a whole, then each Unit Owner shall pay his or her proporticnate
share thereof in accordance with his or her respective Percentage
Interest in the Common Areas.

Section 6.3. Maintenance by Unit Owners. The owner of each

Unit shall furnish and be responsible for, at his or her own
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éxpense, all the maintenance, repairs and replacements within hig
Unit, and any Limited Common Areas the exclusive use of which is
limited to that Unit, unless otherwise provided herein, including
the heating and air conditioning systen. Maintenance, repairs and
replacements of the refrigerators, ranges, and other kitchan
appliances, air conditioning, lighting fixtures, windows, doors,
sills, jams, frames, glass surfaces, partitions and interior walls,
wall coverings, fixtures, internal water, electrical, gas and
telephone lines, and other improvements and additions to the Unit
shall be at the expense of the Unit Owner.

1f, due to the negligent act or omissions of a Unit Owner or
of a member of his fanily or household pet or of a guest or other
occupant or visitor of such Unit Owner, damage shall be caused %o
the Common Areas or L5 a Unit owned by others, and if maintenance,
repalrs or replacements shall be required which would otherwise be
at the Common Expense, then such Unit Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be
determined by the Ascociation, unless such loss is covered by the
Association's insurance with such policy having a waiver of
subrogation clause.

To the extent that equipment, facilities and fixtures within
any Unit shall be connected to similar equipment, facilities or
fixtures affecting or serving other Units or any Common Areas, then
the use thereof by the Cwner of such Unit shall be subject to the
Rules and Regulations of the Association. The authorized
representatives of the Association or Board of Managers or the
HManaging Agent for the Association, shall be entitled to reasonable
access to any Unit as may b» required in connection with
inspection, maintenance, repairs or replacements of or to the
Common Areas or any part thereof, or any equipment, facilities or
fixtures affecting or serving other Units or any Common Areas. If
any Unit Owner shall fail to Ferform any maintenance which in the
judgment of the Association is his obligation or shall fail to keep
his Unit and any Limited Common Areas required to be maintained by

such Unit Owner in good order and repair, the Association shall
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have the right to perform such maintenance and/or otherwise to put
such Unit and areas in good order and repair and to chrrge the Unit
Owner all costs thereof. All chargea by the Assoclation to a Unit
Owner shall be a lien on such Unit to the same extent as delingquent
installments of an Assessment.

Section 6.4. Pecorating. The Owner of each Unit shall

firnish and be responsible for, at bis own expense, all of the
decorating within his Unit, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperies, window
shades, curtains, 1lamps and other furnishings and interior
decorating. The Owner of each Unit shall be entitled to the
exclusive use of the interior surfaces of the perimeter walls,
floors and cellings, and such Owner shall maintain such interior
surfaces in good condition at his sole expense. Dbecorating of
Common Areas and any redecorating of a Unit to the extent made
necessary by any damage or replacement work on the Common Areas by
the Association, shall be furnished by the Association as a part of

the Common Expenses.

Section 6.5. Utility Services. Each Owner by acceptance of
a deed to a Unit agrees to pay for utility services separately
metered or separately charged by the utility company to that Unit.

All other vtility costs shall be common expenses and paid by the

Association.
ARTICLE VII
MAINTENANCE, CONTROL AND INSURANCE
Section 7.1. Haintepance of Common Areas. The Association

shall be responsible for the maintenance, repair and replacement of
all the Common Areas of the Condominium, except as may be otherwise
herein provided. The Association shall also be responsible for
such maintenance, repairs and replacements in the Common Areas as
may be required for the bringing of utility services to the Units
and to keep such services operating. All maintenance, repairs ang
replacements required of the Association shall be a Common Expense.

However, the Association, or the Declarant, nay provide that all or
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coertain of the Limited Common Areas shall be maintained by the Unit
Owners rather than the Assoclation. In any event, the Association
shall maintain all unfenced lawn areas.

section 7.2. Maintenance oOblications of Association Witk
Respect To Units. The Assoclation's rights and obligations with
respect to the maintenance of Units shall be as follows:

(a) The Association shall repalr and restore any damage
it may have done resulting from access and any activities
within any portion of a Unit by the Associatlion or its agents
and enmployees. The cost of all such repalrs by the
Association shall be charged as a Common Expense and pro rated
among all the Unit Owners, except to the extent that such
repalyr work is caused by or necessitated by the negligence of
a Unit Owner or a member of his family, or his guests or
invitees, in which case the Unit Owner shtall be obligated to
reimburse the Association for the cost of such repalrs as
provided in Section 6.3 of this Declaration.

(b} The Association may permit its employees and agents
to perform repair and service work in and to a Unit provided
the same services are generally available to all Unit Owners.
The Association may make reasonable charges for such services
and/or it may wholly prohibit or otherwise restrict the
rendering such services.

(c) The Association and its agents shall have the right
at reasonable times and upon reasonable prior notice (except
in cases of emergency in which case no notice shall be
required), to enter into the condominium Units for the purpose
of inspection of the Common Areas and Limited Common Areas
appurtenant thereto and for the replacement, repair,
maintenance, alteration and improvement of such Common Areas
and Limited Common Areas.
section 7.3. Architectural control.

(a) No Unit Owner other t+han the Declarant, shall make
any alterations or additiens to or which would affect the

Common Areas or Limited Common Areas without the prior written
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approval of the Association, nor shall any Unit Owner make any
alteration in or to his Unit and within the boundaries thereof
which would affect the safety or structural integrity of, or
any systems3 serving, the building in which the Unit is
located,

(k) No bullaing, fence, wall or other structure shall be
commenced, srectad or maintained upon the Condominium Property
nor shall any exterior addition to or change or alteration be
made to any improvements on the Condominium Property other
than by the Declarant or its successors or assigns, until the
plans and specifications showing the nature, kind, shape,
height, material and location of the same shall have been
submitted teo and approved in writing as to harmony of external
design and location in relation to surrounding structures and
topeography by the Association. The Association may lampose
reasonable restrictions on the manner of performance of such
work, time limits for its completion, and other restrictions
or requirements, either as a condition of its approval, or
otherwise. The Association may also require any such work to
be done by a bonded contracltor. If the Association fails to
approve or disapprove such work within sixty (60} days after
adequate plans and specifications for such work have been
submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with. Any
change in the appearance or the color of any part of the
exterior of a Unit shall be deemed a change thereto and shall
require approval therefor as above provided.

{(c} The Association shall have an easement to and upon
all Common Areas including Common Areas located within any
walls of any structures or Units located on the property
subject to this Declaration, and the Assoclation all have no
liability whatsoever for entering any portion of s .1 easement
areas, including cutting through the walls of any init or

similar damage to a Unit; provided, however, that the
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Aspociation shall repair any damages committed by it to a Unlt
in a reascnable manner, and at its own expensa.

(d) Declarant reserves the right to change the interior
design, to increase the size or to reduce tho number of any
Units, to change the arrangement of any condominium Units, and
to alter the boundaries between Condominium Units so long as
Declarant owns the Condominium Units so altered. No such
change shall increase the number of caondominium Units nor
decrease the Percentage Interest applicable to any Condominium
Unit. If Declarant shall make any changes in the condominium
Units so authorized other than changes entirely within Units,
such changes shall be reflected by a suppiement to the Plans,
and such supplement to the Plans need not be approved by the
Association or any other Owners; provided however, no such
change that shall substantially alter the roof lines, exterior
finishing or other exterior treatment of the Units shall be

made without tho consent of a majority of the other Unit

oWners
ARTICLE VIIY
Section 8.1. Insurance. The Unit Owners, through the

Association, shall purchase a master casualty insurance policy
jssued in the name of the Association for the use and benefit of
the Unit Owners and the Association affording fire and extended
coverage insurance insuring the condominium Property for the full
replacement value of the improvements which, in whole or in part,
comprise the Common Areas and Limited Common Areas, and also
jnciuding the value of the interior walls and all other
improvements to the Units, including wall and flecor covering within
the Units to the extent of such improvements and the guality of the
same as originally installed by the Declarant (without regard (o
special tenant improvements). The Association shall wudvise the
Unit Owners annually in writing of the amount and type of insurance
coverage with respect to the several Units. Certificates of
insurance shall be issued to each Unit Owner, and each mortgagee

upon regquest, and no such policy shall be cancelled or
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substantially modified without at least ten (10) days' prior
written notice to the Association and to each mortgagea listed as
a mortgagee in the policies. If the Assoclation can obtain such
coverages for reasonable amounts it shall also obtain "all risk"
coverage, Inflation Guard Endorsement, a construction code
endorsement and a Special Condominium Endorsement. Tha Association
shall be responsible for reviewing at least annually the amount and
type of such insurance and shall purchase such additicna. insurance
'as is necessary to provide the insurance required above. If it
deems advisable, the Association may cause the full replacement
value to be determined by a gualified appraiser. The cost of any
such appraisal shall be a Cummon Expense. Such insurance coverage
shall be for the benefit of the Association, each Unit Owner, and,
if applicable, the mortgagee of each Unit, upon the following terms
and conditions:

(a} All proceeds payable as a result of casualty losses
sustained which are covered Ly insurance purchased by the
Association as hereinabove set forth shall be paid to it and
the Assoclation shall act as t*2 insurance trustee and hold
such proceeds for the benefit of the insured parties. In the
event that the Board of Managers has not posted a surzty bond
for the faithful performance of their duties as such Board or
if such bond does not exceed the amount of funds which will
come into its hands, and there is a damage to a part of or al)
of the uwroperty resulting in a loss, the Board of Managers
shall obtain and post a “mnd for the faithful performance of
its duties as insurance trustee in an amount equal to one
hundred ten peru.nt (110%) of the proceeds resulting from such
loss, before the Board nf HManagers shall be antitled to
receive the proceeds of the insurance payable as a result of
such loss. As hereinafter provided the Association may
utilize the serv’/-es of an independent insurance trustee in
which event it shal.i not be reguired to post a bond. The sole
duty of the insurance trustee shall be to receive such

proceeds as are paid and to hold the same in trust for the
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purposes elsewhere stated herein, and for the baenefit of the
Unit Ownere and their respective mortgagees. The proceeds
shall be used or disburased by the Assoclation, as appropriate,
only in accordance with the provisions of this Declaration.

(b) Such master casualty insurance policy, shall contain
"all risk" coveragr to the extent reasonably available, and
shall (to the extent the same are obtainable on reasonable
terme) contain provisions that the insurer (i) waives its
right to subrogation as to any claim against the Assoclation,
its Board of Managers, agents and employees, the Unlt Owners,
and their respective agents and gquests, and (ii) walives any
daefense based on the invalidity arising from the acts of the
insured, and providing further, if the Association is able %o
obtain such insurance upon reasonable terms, (1) that the
insurer shall not be entitled to contribmtion against casualty
insurance which may be purchased by individual Unit Owners as
hereinafter permitted, and (2) that there shall be no
provision thereof giving the insurer an election to repair
damage in lieu of a cash settlement.

(c) The Unit Owners, through the Association, shall also
purchase a master comprehensive public liability insurance
policy in such amount or anmounts as the Board of Hanagers
shall deen appropriate from time to time; however, such
coverage shall be for at least One Million Dollars
($1,600,000,00) for bodily injury, including deaths of
persons, and property damage arising out of a single
occurrence, Such comprehensive public liability insurance
policy shall cover the Association, 1lts Beoard of Mrnagers,
committees, organs, any managling agent appointed or employed
by the Association, all persons acting or who may come to act
as agents or employees of any of the foregoing with respect to
thz condominium, all Owners of Units and if practicable all
other persons entitled to occupy any Unit or other portions of
the Condominium. Coverage under this policy shall include,

without 1limitation, legat 1llability of the Iinsureds for
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proparty damage, bodily injuries and deaths of persons in
connection with the operation, maintenance or use of the
Common Areas, and, if avallable at a reasonable premium, legal
liability arising out of lawsuits related to employment
contracts of the Association. Such policy shall also provide
that it may not be cancelled or gubstantially modified by any
party without at least ten (10) days' prior written notice to
the Asscciation and to each Unit Owner and holder of a rirst
mortgage on any Unit which is listed as a scheduled holder
of a first mortgage in the insurance policy.

(d) The Association shall have a blanket fidality bond
covering any one who either handles or is responsikle for
funde that it holds or sdministers, whether or not that person
receives compensation for services. The bond should name the
Association as the obligee and the premiums therefor shall be
paid as common expenses. The fidelity bond shall cover the
maximum amount of funds that will be in the custody of the
Association or its Management Agent (if the Management Agent
does not carry its own bond for at least such amount) at any
time :nile the bond is in force. Such bond shall include a
provision that calls for 10 days' written notice to the
Association before the bond can be cancelled or substzntially
modified for any reason.

(e) The Assoclation, and the Unit oOwners through the
Association, shall also obtain any other insurance required by
law to be maintained, or by VA, FHA or FNMA regulations
applicable to the Froject from time to time, including but not
1imited to workmen's compensation insurance, flood insurance
if =pplicable, and fidelity coverage. The Association may
also obtain any other insurance that it shall from time to
time deem necessary, advisable or appropriate, including but
not limited to, liability insurance on any vehicles owned by
the Association and officers' and directors! liability
policies. Such insurance coverage shall provide for and cover

cross liability claims of one insured party against another
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insured party. S5uch insurance shall inure to the benefit of
each Unit Owner, the Association, its Board of Managers and
any employee, agent and managing agent acting on behalf of the
Assoclation. Each Unit Owner shall be deemed to have
delegated to the Asscociation his right to adiust with the
insurance companies all losses under policies purchased by the
Association,

(f) The premiums for all insurance carried by the
Association shall be paid for as part of the Common Expenses.
When any such policy of insurance has been obtained by or on
behalf of the Association, written notice of the obtainment
thereof and of any sbubsequent changes therein or termination
thereof shall be promptly furnished to each Unit Owner whose
interest may be affected thereby, which notice shall be
furnished by an officer of the Association or the managing
agent.

() In no event shall any distribution of insurance
proceeds be made by the Association directly to a Unit Owner
where there is a mortgage endorsement on the certificate of
insurance. In such event any remittances shall be to the Unit
Owner and his mortgagee jointly,.

(h) Each Unit Owner shall be solely responsible for and
may obtain such additional insurance as he or she deens
necessary or desirable at his or her own expense affording
coverage upon his personal property, the contents of his or
her Unit (including, but not limited to, all floor, ceiling
and wall coverings and fixturns, betterments and improvements
installed by him) and his or her personal property stored
elsevhere on the Condominium Property, and for his or her
personal liability, but all such insurance shall contain the
same provisions for waiver of subrogation as referred to in
the foregoing provisions with respect to the master casualty
insurance policy to be obtained by the Association. Each Unit
Owner may obtain any other insurance upon his or her Unit at

his or her own expense but all such insurance shall provide
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that it shall be without contribution as against the casualty
and other insurance purchased by the Association. If a
casualty loss 1s sustained and there is8 a reduction in the
amount of the proceeds which would otherwise be payable on the
insurance purchased by the Association pursuant to this
Section 8.1, due to pre ration of insurance purchased by a
Unit Owner, the Unit Owner shall assign the proceeds of his or
her insurance to the Association to the extent of the amount
of such reductlon.

{1} Notwithstanding any of the foregoing provisions and
requirements relating to property o. liability insurance,
there may bae named as an insured, on behalf of the
Association, an authorized rerresentative, Including any
trustee with whom the Association may enter into an insurance
trust agreement or any successor to such trustee who shall
have such authority as may be delegated to it under the
insurance trust ag ~ezaent, inecluding authority to hold all the
proceeds payable under an insurance policy for the benefit of
the Asscciation, authority or even exclusive authority to
negotiate losses under any one or more policles providing such
property or liability insurance, and/or to perform such other
functions as are necessary *to accomplish the reasonable
purposes of such trust. The Assoclation may retain authority
to negotiate losses even if an insurance trustee is appointed,
and it may reserve authority to direct the actions of the
insurance tr~stee in any manner consistent with the
Association's obligations under this Declaration. Each Unit
owner ar '»ints the Association or any trustee or substitute
trustee .signated by the Association as attorney-in-fact for
the purpose of purchasing and maintaining such insurance, and
for :he fo'lowing additional purposes:

(i the collection and appropriate d;sposition of
the precneeds thereof;

(ii) the negotiation of losses and execution of

releases of liability;
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(1l the execution of all documents; and
(iv) the performance of all other acts necessary to
accomplish such purposes,

Section 8.2. Casuwalty and Restoration. Unleas all of the
buildings containing condominium units are completely destroyed. in
the event of any damage or destruction of Units or Common Areas,
the damage shall be repaired and paid for, to the extent available,
from the proceeds of insurance carried by the Association. A
determination of the total destruction of the buildings containing
Condominium units, and thereafter a vote to reconstruct the damaged
Units, shall each be determined by a vote of at least sixty-seven
percent (67%) of all the Unit owners at a special meeting of the
Association called for that purpose, or by such lesser vote as may
then be permitted under the Act. Where the Association is to
repair and restore any such damage or destructici, it shall cause
all Common Areas to be repaired, and shall cause the Units to be
repaired and restored to the same condition they were in prior to
such damage or destruction, except that the Association shall not
be obligated to provide painting of walls or providing other wall
finishes, floor covering, other than subfloor, nor for painting
ceilings or application of other ceiling finish, except to the
extent the Association collects insurance proceeds for those items.
The individual Unit Owners shall be responsible for replacing their
property within their Units, together with the responsibility for
replacing fixtures and improvements within their uUnits to *he
extent they exceed the building standard at the time of original
construction. The Unit Owners shall also be responsible for any
additional loss or damage to their personal property and to the
contents of their Units. The Association shall be responsible for
repairing and restoring the walls, floors and cellings of any and
all Common Areas and Limited Common Areas that may be damaged or
destroyed, and also
for installing walls, floors and ceilings within the Units, and to

improvements made on Common Areas by any of the Unit Owners, to the
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extent that there are insurance proceeds payable therefor to the
Association.

Section 8.3. Restoration and Repalr, Use of Insurance
Progceeds. 'The Association may advertise for open or sealed bids,
or may negotiate privately without seeking competitive bids, with
licensed contractors for any repair or restoration. The
Association may reject any bids for any reason and it may further
negotiate with any bidder. Unless the Association shall otherwise
determine the successrful contractor shall be required to provide a
full performance and payment bond for the repa.r, reconstruction or
rebuilding of such destroyed building or buildings, and/or other
improvements. Excess insurance proceeda, if any, shall bacome &
part of the Association's general funds to be used as the
Association may deem to be appropriate.

Section 8.4. Assessment of Unit OQwners if Insurance Proceeds
are Inadeguate. If any buildings are to be repaired or restored
under the terms of Section 8.2 of the Declaration from the proceeds
of insurance obtained by the Association, and 1f the insurance
proceeds are inadequate to pay the complete cost of such repair or
restorrtion required of the Association, Special Assessments shall
be made against all the Unit Owners, in sufficient amounts to
provide the funds necessary to complete such repair or restoration.
Such Assessments may be made at any time and at more than one time,
and to the extent so required shall not be subject to a vete of the
Unit Owners. Assessments on account of such damage shall be in
proportion to each Owner's Percentage Interest in the Common Areas.

Section 8,5. Allocation of Insurance Proceeds if No Repair or
Restoration. If after the complete destruction of all of the
buildings containing Condominium Units the destroyed buildings are
not to be restored, then the insurance proceeds payable on account
of the damage to or destruction of such buildings shall first be
used to pay the cost of removing any portion of the buildings that
remain after such casualty and of restoring the site. The balance
of the funds on hand shall then be distributed to the Unit Owners

and the holders of 1liens on the Units in accordance with the
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relative value of the Units immediately prior to the damage if
permitted by law; otherwlise in proportion to their percentage
interest in the Common Areas. Pursuant to law the land shall
ravert to the Unlt Owners as tenants in common.

In order to determine the relative values cof the Units the
Board of Managers shall, if necessary, select a gqualified appraiser
who shall determine the relative values of each Unit. The
determination of the appraiser shall be binding upon all parties
except that if any of the affected Unit Owners challenges the
appraiser's determination, such Unit Owner, or Unit Owners if more
than one collectively, shall appoint a qualified appralser skilled
in valuation of damage and destruction to dwellings and the two
appraisers shall appoint a third appraiser, similarly skilled. The
average of the calculations of the three appraisers shall determine
the question of such value. In the event that an Owner or Owners
of Units challenge the determination of the original appraiser, the
expense of the appralsers not appointed by the Assoclation shall be
charged to such challenging Owner or Owners. The determination of
the Board of appraisers shall be final and binding upon the

Association and all affected Unit Owners.
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ARTICLE IX

section 9,3. Disputes. Matters of dispute or disagreement
betwaen Unit Owners or with raspect to Iinterpretation of the
application of the provisions of thls Declaration or By-Laws or any
Rules or Regulations promulgated by the Assoclation, shall be
determined by the Board of Managers of the Assoclation, which
determination shall be final and binding upon all Unit Owners. 1If
the Association shall deem it to be advisable, it shall have the
power to employ experts to advise it in the settling of disputes
and to charge the cost thereof as a Common Expense.

Section 9.2. Right of Suit. The Association and any
aggrieved Unit Owner shall have a right of action against any Unit
Owner or Owners for fallure to comply with the provisions of the
Declaration, By-Laws, the Rules, Regulations, and decisions of the
Association which are made pursuant to authority granted the
Associntion in such documents. Unit Owners shall have a similar
right of action against the Association.

ARTICLE X
GENERAL PROVISIONS

Section 10.1. Enforcement. The Association shall have the

right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this or her
peclaration, By-Laws, or any Rules or Regulations governing the
Condominiun Property, including any £ines Jlevied by the
Association. TFailure by the Association to enforce any covenant or
restriction herein contained shall in no event be deemed a walver
of the right to do so thereafter. In any proceeding arising
because of failure of a Unit Owner to make any payments required or
to comply with any provisions of the Declaration, the Act, the By-
Laws, or the Rules and Requlations adopted by the Association as
each may be amended from time to time, the Association shall be
entitled to recover its costs and reasonable attorney's fees

incurred in connection with default or fallure.

a2n170476
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Section 10.2. Sarerablility. Invalidation of any one of the
provisions of this instrument or of the By-Laws by judgment or
court order shall not affect the remaining provieions thereof and
the mame shall remain in full force and effect. Any provision of
this Declaration that is determined to be in violation of or
contrary to any law shall thereafter be interpreted so as to comply
with the law in the manner that will be ecloszest to the provisions
of this Declaration so held invalid. Thus, if more than sixty~-
seven percent (67%) of the Unit Owners are reguired to vote or
agree with respect to anything required hereunder or to have at
least a vote of sixty-seven percent (67%) of the Unit Owners, the
lowest percentage number of the Unit Owrers that comply wlth the
legal requirements shall thereafter apply.

Section 10.3. Undivided Common Areas. Common Areas will
remain undivided. Prior to the total destruction of all the
buildings in the Condominium no Unit Owner shall b.ing any action
for partition, it being agreed that this restriction is necessary
in order to preserve the rights of the Owners with respect to the
operation and management of the Condominium.

Section 10.4. Amendment. Amendments to this Declaration
shall be proposed and adopted in the following manner:

{a) Botice. Notice of the subject matter of the
proposed amendment shall be included in the notice of any
meeting of the Unit Owners at which proposed amendment is
considered. Notice shall alsoc be sent to any holder of a
first mortgage on a Unit, which holder has requested the
Assoclation to notify it of any propesed amendment of the
Articles or the Bylaws.

(b} Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Managers or by not
less than 5% of the Unit Owners. The resolution concerning a
proposed amendment must be adopted by the designated vote at
a meeting duly held in accordance with the provisions of the

Bylaws.
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(¢} Approval. Any proposed amendment to this
Declaration shall be approved by a vote of not less than 67%
of the Unit Owners entitled to vote. If the proposed
amendment or other action of the Unit Owners shall affect any
of the actions set forth in subparagraph {d), then such action
shall also require approval by at least 51% of the holders of
first mortgages on such units whe or which have requested that
the Association notify them of any proposal action by the
Assoclatlon; ("Eligible Mortgages").

(d} Any proposal to amend the Declaration or the Bylaws
which shall affect a change and any of the following shall
require approval by 51% of the holders of Eliglble Mortgages
on the units, namely:

(i) Voting rights;
(i) Assessrents, assessment liens, or the
priority of assessment liens;
{ii1) Reserves for maintenance, rupairs or
replacement of comron areas;
{iv) Fesponsibility for maintenance and repairs;
(v) Reallocation of interest in the general or
limited common areas, or rights to their use;
{vi) Redefinition of any Unit boundaries;

(vii) Convertibility of any Units and Common Areas or

vice versa;

(viii) Expansion or contraction of the project, or

addition, annexation or withdrawal of property tc or from

the project (except expansion as provided in Article XI

hereof)};
(ix) Insurance or fidelity bonds;
() Leasing of Units;
{x1) Imposition of any restrictions on a Unit

Owner's right to sell or transfer his or her Unit;
(xii) Any decision of the Association to establish

self-management;
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(xii{) Restoration or ropair of the condomirium after
hazard damage or condemnation;

{xiv) Any action to terminate the iegal status of the
condominium after substantial degtruction or
condnmnation;

{xv} any provisions that expressly berefit mortgage
holders, insurers or guarantors of martgages of any of
the Units;

(e) 1If the Unit Owners ghall consider termination of the
legal status of the project for reasons other than substar*ial
destruction or condemnation of the property, approval of 67%
of the Eligible Mortgages shall be required. However, for
purposes of subparagraphs {d} and this susparagraph (e}, if an
Eligible Mortgagee falls to submit a response to any written
proposal for an amendment within thirty (30) days after it
receives proper notice of the proposal sent to it or delivered
by certified or registered nail with return receipt requested,
or otherwise after it shall receipt for receipt of notice,
then such Eligible Mortgagee shall be deemed to have approved
the proposed action.

(f) Recording. Each Amendment to this Declaration and
each Supplemental Declaration shall be executed by the
President or a Vice President and Secretary or an Assistant
secretary of the Association, or by the Declarant if made
pursuant to peclarant's reserved rights, and shall be recorded
in the office of the Recorder of Marion County, Indiana, and
no such Amendment or Supplement ghall become effective untll
recorded.

(g) The provisions of this Section 10.4 shall not affect
the right of the Declarant to expand the Condominium as set
forth in Section 5.5 or in Article XI of this bDeclaration.
section 10.%. Lega) Actions. The Asgociation may commence or

maintain aan action for the recovery of any damages caused to the
condominium if any Unit or any part of the Common Areas are damaged

or destroyed, or for any other proper claim by the Association.
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Any such action whare a Unit is dar-ged, may be maintained in the
names of the affected Unit Owners, may be joined with any action
prought by the Unit Owners, and may be prosecuted or settled by the
Association as it sees fit. Thie provision shall survive the
termination of this Declaration, and any recovery minus costs
advanced by the Association shall be paid into the Reconstruction
Fund, and pald out as provided for insurance proceeds under Article
VITI.

section 10.6. Costs and Attorpney's Fees. In any proceeding
arising because of fallure of a Unit Owner to make any payments
reguired, including fines, or to comply with any provisions of
this Declaration, the Act, the By~Laws, or Rules and Regulationg,
as each may be amended from time to time, the Association shall be
entitled to recover any fines duly imposed as well as lts costs and
reasonable attorney's fees ircurred in connection with such default
or failure. Such payments, costs, fines and attorney's fees shall
be secured by the Association's lien on such Unit.

Sectlon 10.1'. s es.

(a) 1If any Mortgagee of a Unit shall so request in
writing, identifying its interest in a Unit, it shall be given
notice at least thirty (30) days prior to the effective date
of any changes in the Condominium documents, other than
Amendad or Supplemental Declarations which are permitted to be
mzde by the Declarant under the provisions ¢! Section 5.3
above, and ten (10) days notice of any change in the
management agent ox manager of the Condomin .um, or any
condemnation loss or any casualty loss which affects a
material portion of the Condominium Property or the mortgaged
Unit; and of any lapse of the Association's insurance policy
or i'idelity bond, or any action which requires consent of a
specified percentage of eligible mortgage holders as specified
in paragraphs (f£) and (g) below.

(b) Unless all holders of first mortgage liens on

jndividual Units of which the Assocliation has been given
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notice, have given their pricr written approval if they so
request, the Association shall not:

(i) Change the pro rata interest of any Unit for
purposes of assassment, or change tha Percentage Interast
of any Unit (except through expansion of the condominium
as provided in Article XI hereof).

(1) Seek to abandon the Cendominium status of the
Condominiun Property except as provided by statute in
case of loss to the Units.

(c) Each Mortgagee which shall so request shall ke
entitlied to written notice from the Association of any default
by a Mortgagor of an individual Unit mortgaged to it in the
performance of the Mortgagor's obligations under the
condominium documents and which is not cured within sixty (60)
Jays. Nothing herein shall prohibit the Assoclation from
giving a Mortgagee notice of such a default at any time. Any
Mortgagee which shall so request shall also be given a

reasonable right to cure any default by the Unit Owner
whose Unit is subject to such mortgage.

(d) The Association shall honor any powers of attorney
given by any Unit Owner to his Mortgagee pursuant to its
mortgage documents.

(e) In the case of fire or other casualty or disaster,
other than complete destruction of all buildings tcontaining
the Units, the improvements shall be reconstructed
substantially in accordance with the criginal plans and
specifications so far as reasonably possible.

{f) No reallocation of interests in the Common Areas
resulting from a partial condemnation or partial destruction
of any part of the Condominium property without the prior
approval of eligible holders holding mortgages or fhe
remaining Units, and which have at least 51% of the voteg of
the mortgage holders of such mortgages.

{(g) Any decision by the Owners or the Assoclation to

provide for self-management shall not be effective unless
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approved by the Owners of 67% of the Unlts and by 5i% of the

Mortgagees holding mortgages on any of the Units, For

purposes of determining the votes of Mortgagees, each shall

have one vote per Unit on which they hold a mortgage,

section 10.: Definition of Terms. The following terms as
used in this Declaration and the By-Laws shall have the meanings
set forth as follows:

(a) “Act" shall mean the Horizontal Property Act, IC 32~
1~-6-1 et peyg., as amended from time to time.

(b} "Adjacent Property" shall mean the property which
may be annexed to the Condominium withou: vote of the Unit
Ownexrs as provided in Section 11.1 hereof.

(¢) "Articles" shall mean the Articles of Incorporation
of the Association as filed with the Indiana Secretary of
State, and any duly adopted changes thereto.

(d) "Association" shall mean the Villas at Quail Run
owners Assoclatlon, Inc., an Indiana not-for-profit
corporation.

(e) "Board of Managers" or '"Board" os used herein shall
refer to the Board of Managers of the Association.

(£) "By-Laws" shall mean the By-Laws of the Associatio
n attached hereto and made a part hereof, and any duly adepted
changes thereto.

(g) “Common Expense” shall mean generally all expenses
of administration of the Association and for the operation,
management, upkeep, maintenance, repair and replacement of the
Condominium Property and shall include all items of "Common
Expenses”" as that term is defined under the Act.

(h) "Condominium" shall mean and include all the Units
and all Common Areas in the condominium Property, including
any and all property annexed hereto from the time so annered.
Such term and the term “"Horizontal Property Regime"” shall have
the same meaning and such terms may be used interchangeably.

(i) "condominium Property" shall mean the parcel of real

estate in Marion County, Indiana, described in Exhibit "A",
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attachad heroto and made a part hereof and designated therein
as the "Condominium Property”, and any additional property
which may be annexed to the Condominium.

(§) "Peclarant" shsll mean Property Group Qne, L.T.D.,
its his successors and assigns who shall improve the
Condominium.

(x) ‘"beclaration" shall mean this Declaration and any
Amended Declaration and/or  Bupplemental Declarations
pertaining to this Condominium.

(k} "Fiscal Year" shall mean the fiscal year of the
Association determined as provided in Section 5,04 of the By~
Laws.

(1) "Limited Common Area" shall mean any part of the
Common Areas which is restricted to the use of one Unit, or to
a designated group of Units to the exclusion of other Units.

(m) T"Mortgagee" shall mean the holder, insurer or
guarantor of any first mortgage on a Unit.

(n) "Percentage Interest" shall mean the interest of a
Unit in Common Areas as provided in Section 1.5,

(o) '"Percentage Vote" shall mean the voting percentage
granted to each Unit Owner in Section 2.3 herein. Such term
may sometimes be used to mean the aggregate of the voting
percentage of all Unit Owners who vote the same way in a
particular matter.

(p) "Unit" shall have the meaning set forth in Section

{(g) "Unit owner® shall mean the owner or a collective
owner, whichever the case may be, of a Unit.

(r} As used herein, the singular of any term shall mean
and apply to the plural and the plural to the singular. Also
the use of any gender shall mean and apply to any other gender

where applicable.
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ARTICLE X1

EXPANGION
Section 11,1 Declarant's Riaht of Expansion. Daclarant
reserves for a perlod of fifteen (1%) years, the right to expanding
this Condominium by annexing to this Condominium, all or any part
of the Adjacent Property, the term "Adjacent Property"™ shall mean
the parcels of property which are adjacent to or across the street
from the Conodomium Proparty. Such annexation may be accomplished
in one or more phases, at one or more times, and may include all or
any part of the Adjacent Property. All unit constructed on the
Adjacent Property, whether or not annexed to this Condominium,
shall be of the same general guality te the other Unlts being
congtructed therein by the Declarant, and all such Units shall be
architecturally and economically compatible with the Units in any
prior phases and shall be no smaller than as appears in the Site
Plan. Declarant reserves the right however not to expand or to
stop expanding this Condominium, and not to annex some, or all, of

the residential units constructed on the Adjacent Property to the

Condominium.
Section 11.2. Reserved Power of Attorney. The Dzed conveying

each Unit may reserve or cause to be granted a power of attorney in
the Declarant to annex such additional areas to this Condominium,
and to file Amendments and/or Supplements to this Declaration to
accomplish the annexation of such areas hereto. Such Amendments or
Supplements to this Declaration shall also set forth the interest
of each Unit Owner in the Common Areas so that each Unit Owner wilil
ocwn a percentage interest in all Common Areas in accordance with
the provisions of Section 1.5 above.

Section_11.3. Reallocation of Percentage Interests. The
Percentage Interests in the Commmon Area allocated to each Unit
shall automatically be shifted and reallocated to the extent set
forth in each such recorded Supplement or Amendment to this
Declaration. ‘The amount by which such percentage appurtenant to a

Unit is reduced, as set forth in each such recorded Supplement or
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Amendment to the Declaration, shall thereby and be deemad to bLa
reallocated among the other Unit Owners as set forth therewith.

Section 13.4. Reservation of Rights in Leual Documents. Each
deed, mortgage or other instrument affecting a Unit shall be deemed
given subject to the limitation that the Percentage Interest in the
Common Areas appurtenant to each Unit shall, upon the recording of
each Amendment or Supplement to this Declaration, be divested pro
tanto to the reduced pPercentage set forth in such Amendment or
Supplement to this Declaration and vested among the other Unit
Owners, mortgagees and others owning an interest in the other Units
in acccordance with the terms and percentages of each such recorded
Amended or Supplement to this Declaration.

Sectiop 11.5. Adjustment of Percentage Interest. The

Percentage Interest in the Common Areas appurtenant to each Unit

shall include, and be deemed to include, any additional Common
Areas annexed herto by a recorded Amendment or Supplement to this
Declaration and each deed, mortgage or other instrument affecting
a Unit shall be deemed to include such additionai Common Areas and
the ownership of any such Unit and the lien of any such additional
Common Areas as such Amendments or Supplements to this Declaration
are recorded.

Section 11.6. Additiopal Common Areas. Each Unit Owner shall
have a perpetual easement appurtenant to his Unit for the use of
any additional Common Areas annexed to the Condominium, for the
purposes set forth in such Amendment or Supplement to this
Declaration, except as to any Limited Common Areas as may be
provided in any such Amendment or Supplement to this Declaration.
The use of all Common Areas shall be subject to the Rules and
Regulations adopted by the Board of Managers the same as the Commen
Areas established hereby.

Section 11.7. Survival of Liens. The recording of anv such
amendment or Supplement to this Declaration shall not alter the
amount of any preexisting lien for assessments against a Unit prior

to such “-ecording.
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Section 11.8. Acceptance of Proyvisions. Each Unit owner by

acceptance of the deed conveying his Unit agrees for himself and
all those claiming under him, including mortgagaees, that this
Declaration and each Amendment or Supplement to this Declaration is
and shall be deemed to be in accordance with the Act, 2nd that any
changes in the respective percentage interests in the Common Areas
as set forth in each such Amendment or Supplement to this
Declaration shall ba deemed to be made by agreement of all unit

Owners,

Section 11.s9. General Reservations. The Declarant reserves
the right to amend and supplement this Declaration as set forth in
Section 5.3 above. Each Unit Owner agrees to execute and deliver
such documents necessary or desirable, to cause the provisions of
this declaration to comply with the Act as it may be amended from
time to time. The foregoing provisions of this Declaration and all
deeds and mortgages of the Units by the Declarant will contain
clauses designed to accomplish a shifting of interests in the
Common Areas. None of such provisions shall invalidate the other,
but each shall be deemed supplementary to the other toward the end
that a wvalid shifting of interests in the Common Areas can be
accomplished. IN WITNESS WHEREOF, the parties have entered into

this beclaration Establishing a Plan for Condominium Ownership this

28" day of ___pfeech , 1992,

Property Group One, L.T.D.

By: %/‘u_. (mx.zf—r‘é_lw

Sherri Newkirk, President

Yo mm By

|4
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DEC 23 1992
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STATE OF INDIANA )
) 883
COUNTY OF MARICN )

Before me, a Notary Public, in and for said County and State,
personally appeared Sherri Newkirk, the President of Property Group

One, L.T.D., Declarant, who acknowledged the execution of the

foregoing Condominium Declaration on its behalf.

WITNESS MY HAND and Notarial Seal this &% day of Hexch,
1989.

My Commiscion Expires:

My county of Residence:

cy 1 MCCLURG
; suSSIoN AL
E;,S-?q; COUNHTY, DA NA

This instrument was prepared by Stephen D. Mears, Attorney at Law
8395 Keystone Crossing, Suite 100, Indianapolis, Indiana 46240
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EXUIBIT A"

Condeminium Property

Pagt of the Southeast Quarter of Section 3, Township 14 North, Range 4 East, Second Principal Meridian,
in Franklin Township, Marion County, Indiana, more particularly described as follows:

TrastI:

Commencing at the Northeast corner of the Southeast Quarter of said Quarter Section; thence South 00
degrees 11 minutes 27 seconds West on and along the East line of the Southeast Quarter of said Quarter
Section 1343.00 feet to the Southeast corner of said Quarter Section; thence South 88 degrees 57 minutes
32 seconds West on and along the South line of said Quarter Section 461.51 feet to the Point of Beginning
of the real estate described herein; continuing thence South 88 degrees 57 minutes 32 saconds West along
said South line 770.69 feet; thence North 00 degrees 09 minutes 07 seconds East and parallel with the
West line of the Southeast Quarter of said Quarter Section 363.00 feet; thence South 88 degrees 57
minutes 32 seconds West ard parallel with the South line of the Southeast Quarter of said Quarter Section
100.80 feet to a point on the East line of the West half of said Quarter Section; thence North 79 degrees
31 minutes 02 seconds West 59.23 feet to the Southeast corner of Bradford Place, Phase A, Part IIT as
recorded as Instrument No. 78-38464, in the Office of the Recorder; thence North 29 degrees 32 minutes
19 seconds East along the East line of sald Phase A, Part III 542.32 feet to a point on a curve concave
Southerly having a central angle of 13 degrees 07 minutes 20 seconds and a radius of 552.44 feet, said
point being on the Southerly right-of-way of Bradston Way; (the following 16 calls being along said ~ight-
of-way line): 1) thence Easterly along said curve an arc distance ¢f 126.52 feet, (said arc being subtended
by a chord having a bearing of South 75 degrees 32 minutes 53 seconds East, and a length of 12625 feet;
2) thence South 68 degrees 59 minutes 13 seconds East 48.94 feet to the Point of Qurvature of a4 curve
concave Southerly having a central angle of 9 degrees 09 minutes 18 seconds and a radius of 976,35 feet;
3) thence Easterly along said curve an arc distance of 156.01 feet, (said arc being subtended by a chord
having a bearing of South 64 degrees 24 minutes 34 scconds East and a length of 155.84 feet; 4) thence
South 24 degrees 59 minutes 36 scconds East 27.76 feet; 5) thence South 59 degrees 55 minutes 25
seconds East 36.00 feet; 6) thence North 89 degrees 26 minutes 48 seconds East 24.52 feet to a point on
a curve concave Southwesterly having a central angle of 01 degrees 54 minutes 09 seconds and a radius
of 976.35 feet; 7) thence Southeasterly along said curve an arc distance of 3242 feet, (saic arc being
subtended by a chord having a bearing of South 54 degrees 11 minutes 19 seconds East and @ length of
32,42 feet to the Point of Compound Curvature of a curve concave Southwesterly having 2 cenaal angle
of 30 degrees 29 minutes 32 seconds and a radius of 562.03 feet; 8) thence Southeasterly along said curve
an arc distance of 299.11 feet, (said arc being subtended by a chord having a bearing of South 37 degrees
59 minutes 29 scconds East and a length of 295.59 feet; 9) thence South 22 degrees 44 minutes 46 seconds
East 28.01 feet; 10) thence South 17 degrees 58 minutes 54 seconds East 113.18 fast to the Point of
Curvature of a curve concave Westerly having z central angle of 5 degrees 42 minutes 07 seconds and a
radius of 603.16 fect; 11) thence Southerly along said curve an arc distance of 60.03 feet, (said arc being
subtended by a chord having a bearing of South 15 degrees 07 minutes 51 seconds East and a length of
60.00 feet; 12) thence South 38 degrees 47 minutes 52 seconds West 28.99 feet; 13) thence South 01
degrees 50 minutes 31 seconds East 36.00 feet; 14) thence South 54 degrees 12 minutes 29 seconds East
35.53 feet 10 4 point on a curve concave Westerly having a central angle of 03 degrees 36 minutes 41
seconds and a radius of 603.16 feet; 15) thence Southerly along said curve an arc distance of 38.02 feet,
(said arc being subtended by a chord baving a bearing of South 02 degrees 50 minutes 49 secands East
and a length of 38.01 feet; 16) thence South 01 degrees 02 minutes 28 seconds East 109.80 fect to the
Point of Beginning, containing 12.302 acres, subject however to highways, rights-of-way and easements.

I

£xX A 920170576

1




CONDOMINIUM DECLARATION
OF THE
VILLAS AT QUAIL RUN CONDOMINIUM

TABLE OF CONTENTS

Pagg
ARTICLE I - DESCRIPTION OF ESTABLISHMENT OF
FREEHOLD ESTATES
Section 1.1. Degscription..vieiii it ivnnrnncresnnnnes 1
Section 1.2, Establishment of Freehold Estates........ 2
Sectien 1.3. Boundaries of Unit8..cveinesivinrsnnnssns 2
Section 1.4. COMMON AT@BB. .1 esvroncsssvsssstnmennsanns 2
Section 1.5. Ownership of Common Areas and FPercentage
Interest. . i ivenenrvrransaressvasensses 3
Section 1.6. Appurtenances to Each Unit.......ve0nceee 4
Section 1.7. Limited Common Areas.........oeeeveenavee 5
Saction 1.8, Encroachmentf. s iuivesnsscorosarssssassnsess B
Bection 1.9, Supplemantal Plot PIlANB...vsvesvseresnsces 6
Section 1.10. Unit Splitting, Consolidation............ 6

ARTICLE I - ASSOCIATION
Section 2.1. Agsociation....vive it ierieineaee. B
Section 2.2. Membership in Assoclatien........cvvenee. 7
Section 2.3. Voting Percentage.....ovvesceavanosncsess B
Section 2.4. Board of ManagersS....ceueeersrsnrarvrarnsen B
Section 2.5. Compliance with Documents and Rules
and Regulations......vesvecvinanessnieeses B
Easement of Associlation..........cenuveee 9
Delegation by Assoclation....... vrraareas 9
Professional Management......ceveerenrnes 9
Property and Debt by the Association..... 10

Section
Section
Section
Section

=
" .

-
.

MR NNN
* .
o WD~

Section 2.10. Condemnation Proceeds...c.veereerecencnnae 10

Section 2.11. Control of COMMON AreaS....svreernssoeenas 10

Section 2.12. Condominium Documents......oveeeeneenn . 11 e
ARTICLE IIT —~ USE RESTRICTIONS

Section 3.1. Residential PUrposSeS.....e.canvrrnneenoas 11

Section 3.2. Construction and Sale Period........ccon.. 12

Section 23.3. Leasing of Residences....v.venieeravnnerae 12

Section 3.4. USEBrvuveemnrnsonssnssatsnsvinnarennnennes 12
Section 3.5. Rights of Unit Owners..... Chereareenn ceens 13

ARTICLE IV - COMMON EXPENSE
Section 4.1. COMMON EXPENSES . cvrrvansaviensrnnnnarnnnsss 14
Section 4.2. Sharing of Common EXpenses..........o..... 14
Section 4.3. NO EXEMPEioNS. s covrsoeevoannnnnnearsnnens 14
Section 4.4. Budgebt...... . 0iisinvaisunsnacnsnnroannee 14
Section 4.5. ASSeSSmENtS. . v i v sninanssncncaranrrnaaness 15
Section 4.6. Non~Use for Unit Maintenance.......ceve.. 15
Section 4.7. Reserve for Contingencies and
ReplacementsS. . .vvevavennnes e .
Section 4.8. Working Capital Fund.....v.vievvennsenren. 16

ARTICLE ¥V ~ DECLARANT'S RIGHTS
Section 5.1. Use of Property by Declarant............. 16
Section 5.2. Management....oveveeeensn I

Section 5.3. Amendment by Declarant......covuvveeere.. 18
Section 5.4. Affiliates of Declarant....cveveeancences 10

ARTICLE VI -~ RIGHTS AND LIABILITIES OF UNIT OWNERS
Section 6.1. Separate Mortgages of Units.........0c0u. 20
Section 6.2. Separate Real Estate TaXeS.....c.vvvenes. 20
Section 6.3. Maintenance by Unit Ownexrs....cvvvuvnnes. 21
Section 6.4. Decorating...... e e e r e . 22

920170876




CONDOMINIUM DECLARATION
OF THE
The Villas at Quaill Run Condominium

TABLE OF CONTENTS

ARTICLE VII - MAINTENANCE, CONTROL AND INSURANCE
Section 7.1. Maintenance of Common AreasB........oeeeee 22
Section 7.2. Maintenance Obligations of Associatlion
With Respect To Units..viieencirnnnerenss 23

Section 7.3. Architectural Control...vseveiurnscersass 23
ABRTICLE VIIZ
Section 8.1. INBUYANCE. s s vnesvsnsrssossensessnannnssrsnes 28

section 8.2. Casualty and Restoration..........con0v4. 31
3

Bection 8.3, Restoration and Repair Use of
Insurance ProceBdB...ceiveveersonssnsnnns 32
Section 8.4. Assessment of Unit Owners if Insurance
Proceeds are Inadequate. vssesnsnesosness 32
Saction 8.5. Allocation of Insurance Proceeds if

No Repalr or Restoration........eeveeses. 32

Section 9.1. 1 - - -2 |
Section 9.2. Right of Sult. ... iivveiennvssnncuseen. 33

ARTICLE X - GENERAL PROVISIONS
Section 10.1. Enforcement...certesrseroessnecsrnsssncees 34
Section 10.2., Severability...vevvveereronnrannanessaness 34
Section 10.3., Undivided COommon AreasS...ccivssveernecees 35
Section 10.4. Amendment.......iveeerssvnnsvncnneencnnes 35
Section 10.E5. Legal Actions....ceeriieecreenennnnenenss 37
Section 10.6. Cost and Attorney's FeEBS.....veveasesroas 37
Section 10.7. Rights of Mortgagees....voveviereerravea. 2B
Section 10.8. Definition of Terms..... - 1«

ARTICLE XI - EXPANSION
Section 1l1l.1 Declarant's Right of Expansion........... 41
Section 11.2 Reserved Power of AttOrney............... 41
Section 11.3 Reallocation of Percentage Interestgs..... 42
Section 11.4 Reservation of Rights in Legal Documents. 42
Sectlon 11.5 Adjustment of Percentage Interests....... 42
Section 11.6 Additional Commonm ATEaS....evveveoveeseas 43
Section 11.7 Survival of Liens..iiveevesenenerarenneees 43
Section 11.8 Acceptance of Provisions......vvvveeeenv. 43
Section 11.9 General Reservations........... < |

920170876




