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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

The Villasgof Oakbrook
Horizontal Property Regime

This Declaration, made this 22nd  day of May,

1973, by A.H.M. Graves, Inc., of Marion County, State of Indiana

(the "Declarant")

WITNESSETHS
WHEREAS, the following facts are true:
A. Declarant is the sole owner of the fee simple title

to the following described real estate, located in Marion

County, Indiana to-wit:

Part of the Northwest and Northeast Quarters of Section
6. Township 16 North, Range 3 East of the Second Principal
Meridian in Pike Township, Marion County, Indiana, and more
particularly described as-follows: Beginning at the Southeast
corner of said Northwest quarter section; thence South 87°
51' 30" West on-the south line thereof, 351.060 feet; thence
North 00° 06' 00" East, on the centerline of Hollingsworth
Road 1, 349.659 feet; thence South 89° 54' 00" East 600.000
feet; thence South 00° 06' 00" West 1070.000 feet; thence
North 88° 07' 30" East 295.176 feet; thence South 00° 06'
00" West 257.333 feet to the south line of said Northeast
quarter section; thence South 88° 07' 30" West on said south
line 544.532 feet to the point of beginning and containing
20.160 acres.

The Property which is the subject of this Declaration
consists of the first phase designated Oakbrook Village,
Second Section, Phase I and consists of four (4) buildings
containing sixteen (16) Apartments to be known as The Villas
of Oakbrook, Phase I, contained within the Southeasterly

part of the above described 20.160 acre tract.
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However, the annexation of all or any part of the additional
territory contained in the above described 20.179 acre tract may
be automatically included within this Declaration by a simple

Supplemental Declaration)as executed and recorded by Declarant,

and such action shall require no approvals or othex action by

either the Apartment Owners or the Boaxrd of Directors or the
Members of The Villas of Oakbrook, Inc.,as hereinafter more
particularly defined.

The Property which, is the subject of this Declaration
consisting of 1.743 acres is more particularly described as
follows to-wit:

A parcel of land located in the Northeast quarter of Section
6, Township 16 North, Range 3 East of the Second Principal Meridian,
in Pike Township, Marion County, Indiana more particularly
described as follows to-wit:

Beginning at a point in the South line of said quarter section,
249.356 feet, North 88°07'30" East from the Southwest corner of
said quarter section and running thence North 00°06'00" East,
257,333 feet, thence North 88°07'30" East, parallel with the
South line of said quarter section, 295.176 feet; thence South
00°06'00" West, 257.333 feet to the South line of said quarter
section; thence South 88°07'30" West, on said South line, 295,176
feet to the point of beginning containing 1.743 acres.

B. Declarant, by execution of this Declaration, hereby
creates a Horizontal Property Regime to be known as The Villas
of Oakbrook, Phase I, subject to the provisions of the
Horizontal Property Act of the State of Indiana and the terms
and conditions as this Declaration.

NOW, THEREFORE, Declarant hexeby makes this Declaration

as follows:
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1. Definitions. The following terms, as used in this
Declaration, unless the context clearly requires otherwise,
shall mean the following:

(a) "Act" means’the Horizontal Property Act of the State

of Indiana, Acts 1963, Chapter 349, Sections 1 through 31, as

amended, The Act is incorporated herein by.refe;enqe.

(b) ‘"Apartment" means one of the sixteen (16) living
units constituting The Villas of Oakbrook, Phase I, each
individual unit being more particularly described and identified
on the Plans and in paragraph 4 and 5 of this Declaration.

{c) “Association" means the association of Co-owners
of The Villas of Oakbrook, Ines more particularly described
in paragraph 1l2.

(d) "Board of Managers" means the governing body of the
Association elected by the Co-owners in accordance with the
By-Laws. The term "Board of Managers", as used herein and
in the By-Laws, shall be synonmous with the term “"Board of
Directors" as used in the Act.

(e) "Building" means one of four (4) buildings on the
land on which the Apartments are located. The Buildings are
moxe particularly described and identified in the Plans and in
paragraph 3 of this Declaration.

(f) "By-Laws" means the By-Laws of the Association providing
for the administration and management of the Property as required

by and in conformity with the provisions of the Act. A true copy
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of the By-Laws is attached to this Declaration and incorporated
herein by reference.
(g) "Common Areas" means the common areas and facilities

appurtenant to the Property as defined in paragraph 5 of this

Declaration.

(h) "Common Expenses" means expense of administration of
the Association and expense for the upkeep, maintenance, repair
and replacement of the Common Areas and Limited Areas and all
sums lawfully assessed against the Owners by the Association or
as declared by the Act, this Declaration or the By-Laws.

(i) “Co-owners" means,the Owners of all of the Apartments.

(3) "Limited Areas" means the limited common areas and
facilities as defined in paragraph 6 of this Declaration.

(k)__ "Mortgagee" means the holder of a first mortgage lien
on an Apartment.

{1) "“Owner" means a person, firm, corporation, partnership,
association, trust or other legal entity or any combination thereof
who owns the fee simple title to an Apartment.

(m) "Percentage Interest" means the percentage of undivided
interest in the fee simple title to the Common Areas and Limited
Areas appertaining to each Apartment.

{n}) ‘“Phases of Development" means that the Declarant

comtemplates the subject Declaration to be the first phase of

a total condominium development named The Villas of Oakbrook which

shall consist of not to exceed one hundred fifty-two (152)
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Apartment units, inclusive of the sixteen (16) Apartment units
within.this first phase of development. All phases of deQelopment
shall be placed of record no later than five (5) years from date of
recordation of this fixst phase, Therefore, the Percentage

Interest of the Owner in the Common Areas and the facilities shall

change as additional phases are developed. But each Owner of each

Apartment in the total Association of Owners, not to exceed a total
of one hundred fifty-two (152) Apartment units; in all matters per-
taining to the Association including the election of the Board

of Managers, shall be entitled to vote the Percentage Interest he
owns of the undivided interest may change from time to time as
additional phases are added.

(o) "Plans" means the floor plans and buildings plans of the
Buildings and Apartments prepared by Graves Architects, Inc.
certified by Thomas-B., Laycock, IT, a _registered-architect,under
date of August 4, 1972, and a site plan and elevation survey
of the Tract and Buildings prepared by Sullivan and Fu, Inc.
certified by Roy E. Evans, a registered Land Surveyor under the
date of May 18, 1973, all of which are incorporated herein by
reference.

(p) "Property" means the Tract and appurtenant easements,
the Apartments, the Buildings, garages, improvements, and property
of every kind and nature whatsoever, ‘real, personal or mixed,
located upon the Tract designated in the Plans as Oakbrook Village,
Second Section, Phase I, used in connection with the operation

use and enjoyment of the The Villas of Oakbrook.
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{q) "The Villas of Oakbrock" means the name by which the
Property and Horizontal Property Regime shall be known. The
address of The Villas of Oakbrook is 5024 West 59th Street,
Indianapolis, Indiana.

{r) ‘“Tract" means the real estate described in paragraph
A above as Oakbrook Village, Section 'rwo,'PHas.e I, also known as
The Villas of Qakbrook, Second Section, Phage I.

(s) "The Vvillas of Oakbrook Common Area" means the land and
improvements to be held in title of The Villas of Oakbrook, Inc.
for the use and benefit cof all owners in all phases of The Villas
of Oakbrook.

2. Declaration. Declarant hereby expressly declares that the
Property shall be a Horizontal Property Regime in accordance with
the provisions of the Act.

3. Description of Buildings. There are four (4) Buildings

containing Apartments on the Tract. The Buildings are identified

and referred to in the Plans and in this Declaration of Buildings
as 1 through 4, inclusive.

The four (4) Buildings contain a total of sixteen (16)
separate Apartments consisting of four (4) basic floor plan types
designated by legend on the plans as Unit Type ®a%, Unit Type "b",
Unit Type “c¢" and Unit Type *"a%“.

The legend description for each Apartment shall consist first
of the number designation of the particular Building as it is
located on the Tract, a‘nd secondly, the Roman numeral designation

(I, II, IIT or IV) of the particular Apartment location within
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that Building and thirdly, the Apartment Unit Type designation

by arabic letter (a, b, ¢ or d).
The Apartment Unit location shall be as follows:

Unit Location Description
I Front Left
II (All Units positioned Rear Left
IIT as viewed from the Rear .Right
v garage.) Front Right ,

The four unit types in each of the four buildings are more
particularly defined and identified as follows:

Unit Type Description Size
2 bedroom 1-1/2 bath Townhouse 1158 sq. ft.
2 bedroom 2 bath Ranch 957 sq. ft.
3 bedroom 1-1/2 bath. Townhouse 1358 sq. ft.
2 bedroom 1 bath Ranch 957 sq. ft.

Each Apartment Unit has one (1) exclusive garage space within

each Building bearing the same letter on the Plans as the corres-
ponding Apartment Unit with the prefix "G" preceding the numeral.

Limited Common Areas (Patios and open parking) as shown on
the Plans are for the exclusive use and enjoyment of the Apartment
Unit bearing the same letter designation of the Limited Common
Area. Such numeral on the Limited Common Area has the prefix
"L.C." preceding it.

The legal description for each Apartment shall consist of
first the number of the Building in which the Apartment is located,
secondly, the Roman numeral of the particular Apartment in the
Building and thirdly, the Apartment Type is designated by

the arabic letter.
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The Percentage Interest of each Apartment in the Common
Areas and Limited-Areas owned as tenants in common with other

Owners in this first phase of development is based on the

square footage value of each Apartment Unit in relationship

to the total sixteen (16) Apartments which is as follows:
Unit Type Sq. Ft. ‘% Interest

1158 6.535%
957 5.401%
1358 7.663%
957 5.401%
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4. Description of Apartments.

-(a)

Appurtenances. Each Apartment shall consist of
all space within the boundaries thereof as desig-~
nated by the unit and building type together with

all space within the garage area designated by the

prefix "G" and all portions of the Building situated

within such boundaries, including but not limited
to all fixtures, facilities, utilities, equipment,
appliances, and structural components designed and
intended.solely and exclusively for the enjoyment
use and benefit of the Apartment and garage wherein
the same are located, or to which they are attached,
but excluding therefrom that designed or intended : 3
for the use, benefit, support, safety or enjoyment

of any other Apartment or which may be necessary for
the safety, support, maintenance, use,-and operation
of any of the Buildings or which are normally designed

for common use; provided, however, that all fixtures

equipment and appliances designed or intended for the
exclusive enjoyment, use and benefit of an Apartment
shall constitute a part of such Apartment, whether or
not the same are located within or partly within the
boundaries of such Apartment and shall be maintained
by the Owner. Also, the interior surface of all doors
and windows (excluding frames) in the perimeter walls

of the Apartment and garage, whether oxr not located
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within or partly within the boundaries of an
Apartment, and all interior walls within the
boundaries of an Apartment and garage are considered
part of the Apartment.

Boundaries. The boundaries of each Apartment

shall be shown on the Plans without regard to

the exisgting construction measured between the
interior unfinished surface of the floors, ceilings
and perimeter walls of each Apartment. In the event
any horizontal or vertical boundary line as shown
on the Plans does not coincide with the actual
location of the respective wall, floor or ceiling
surface of the Apartment because of inexactness

of construction; settling after construction, or
any other, reasons, the boundary lines of each
Apartment shall be deemed to be and treated for
purposes of occupancy, possessions, maintenance,
decoration, use and enjoyment, as in accordance
with the actual existing construction. In such
case, permanent easements for exclusive use shall
exist in favor of the Owner of each Apartment in
and to such space lying outside of the actual
boundary line of the Apartment, but within the

appropriate wall, floor or ceiling surfaces of the

Apartment,
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5. Common Area and Facilities. Common Areas means and includes

(1) the Tract, (2) the foundations, columns, girders, beams,
supports and roofs of the Buildings, (3) the yards{ gardens, drive-
ways, sidewalks, parking areas and recreational areas, (4) central
electricity, gas, water, and sanitary sewer mains serving the

Buildings, (5) exterior lighting fixtures and electrical service

lighting the exterior of the Buildings, (6) pibes, ducts, electrical

wiring and conduits and public utilities lines, (7) floors,
ceilings and perimeter walls, except the interior surface thereof
(except interior walls of all Apartments and interior floors of
Townhouse Apartments), and (8) all facilities and appurtenances
located outside of.the boundary lines of (the Apartments, except
those areas and facilities expressly defined as Limited Areas,

6., Limited Common Areas and Facilities. Limited Areas and

those Apartments to whichsthereof 1s limited arelas follows:

(a) Patios, together with an area around such patio
specifically shown and designated on the Plans, shall be limited
to the exclusive use of the Apartment or Townhouse Apartment
to which they are attached.

(b) ‘The surface of doors and windows within the
perimeter walls in each Apartment shall be limited to the
exclusive use of the Apartment to which they appertain, but the

maintenance thereof shall be done by the Owner.




(c) oOne (1) open parking space specifically shown and desig-
nated on the/Plans, shall be limited to the exclusive use of the
Apartment/unit designated thereon by the arabic letter identification.

(7) The Villas of Oakbrook Common Areas. The Villas of Oakbrook

Common Areas shall be those Common Areas owned by The Villas of Oak-
brook, Inc. for the use and benefit of all Owners iﬂ all phases of

development (not to exceed one hundred fifty-two (152) apartment
units.)

8. Ownership of Common Areas. The percentage Interest

appertaining tojeach Apartment is set forth in the definitions

section of this Declarations:  This Percentage shall for all
purposes be deemed to be the percentage of value of each separate
Apartment and appurtenances thereto in relation to the Property
as a whole. ' The Percentage Interest appertaining to each separate
Apartment.in the Common Areas and Limited Areas shall remain constant
in this first phase of development and shall not be altered without
the unanimous consent of all the Co-owners and compliance with all
requirements of the Act.

The Declarant contemplates the subject Declaration to be
the first phase of a total Condominium development named The Villas
of Oakbrook which shall consist of a total not to exceed one hundred
fifty-two Apartment units, inclusive of sixteen (16) Apartment
units within the first phase of development. Therefore, the Per-
centage Interest in the Common Areas and facilities allocable to

the Owners of each Apartment in The Villas of Oakbrook shall change
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as additional phases are developed. It is contemplated by the
Declarant that the total condominium development shall consist
of four (4) phases and a total of one hundred fifty-two (152)

Apartment units together with a major recreation area consisting

of a swimming pool (approx. 25' x 50'), bath house (approx. 800

sq. ft.), a basketball court and a tennis court.

At any time within five years from the date of recordation
of this first phase, Declarant may, but is not obligated to,
annex the additional three (3) phases _contained within the
total 20.160 acre tract described. dn paragraph A, above, and develop
such annexed part substantially in accordance with the preliminary
plan of development; provided, however, the total number of Apart-
ments shall not exceed one hundred fifty-two (152) and; provided,
further, the phases shall/be annexed in chronological order
of phase two, phase, three and jthen, phase four.

As each phase is developed, Declarant shall record a Supple-
mental Declaration as described in paragraph A, above annexing and
adding such phase to this Declaration making it a part of The villas
of Oakbrook. Each Owner, by acceptance of a deed, to an Apartment,
acknowledges, consents and agrees as to each Supplemental Declaration
that is recorded as follows:

{a) The phase described in each Supplemental Declaration shall
be governed in all respects by the provisions of this Declaration.
(b) The Percentage Interest appurtenant to each Apartment shall

automatically be reallocated in accordance with such Supplemental
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Declaration which shall be the same as the Percentage Interest des-
ignated/in the appropriate Schedule in Exhibit "A". Upon recording
of each Supplmental Declaration, the amount by which the Percentage
Interest of an Apartment is reduced shall thereby be deemed to relea
and divest that amount from such Apartment Owner and revert to the

Declarant, its successors or assigns. N

’

{(c) Each deed, mortgage or other instrument affecting an Apart-

ment shall be deemed given subject to the limitation that the Per-
centage Interest in Common Areas and Limited Areas appurtenant to

each Apartment shall, upon the recording of each Supplemental

Declaration, be altered in accordance with the Supplemental Declarati

and the appropriate Schedule in Exhibit "A".

{d) The Percentage Interest in the Common Aregs and Limited
Areas appurtenant to each/Apartment shall be deemed to include any
additional Common Areas and Limited Areas anneXxed hereto by a
Supplemental Declaration, which Supplemental Declaration shall grant
and convey to the Owners the appropriate Percentage Interest, and
each deed, mortgage or other instrument affecting an Apartment shall
be deemed to include such additional Common Areas and Limited Areas,
and the ownership of any Apartment and lien of any mortgage shall
automatically include and attach to such additional Common Areas
and Limited Areas upon recording of such Supplemental Declaration.

(@) The recording of a Supplemental Declaration shall not
alter the amount of the lien for Common Expensés assessed to an
Apartment prior to such recording.

(£) EBach Owner, by acceptance of the deed conveying his Apart-
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ment, agrees for himself and all those claiming undexr him, including

Mortgages, that this Declaration and each Supplemental Declaration

is and shall be deemed to be in accordance with the Act and, for

the purposes’of this Declaration and the Act, any changes in the Per-

centage Interests as set forth in any Supplemental Declaration, which

is in accordance with the appropriate Schedule in Exhibit "A", shall

be deemed to be made by agreement of all Oﬁneist ,
(g) Each Owner agrees to execute and deliver such documents as

are necessary or desirable to cause the provisions of this paragraph

8 to comply with the Act as it may be amended from time to time.

In the event Declarant does not annex to The Villas of Oakbrook

the additional tract or any particular phase thereof, as permitted

by this paragraph 8, Declarant shall file a Supplemental Declaration
which shall permanently remove that part of the Additional Tract
from any right to be made a part of the Villas of Oakbrook;

provided, however, any phase for which a Supplemental Declaration has
not been filed within five (5) years from date of recordation hereof,
shall automatically be removed from the possibility of becoming a
part of The villas of Oakbrook.

(h) In the event all or any part of the Additional Tract is not
annexed to The Villas of Oakbrook, the Owners of that part of the
Additional Tract not annexed, their guests, invitees, lessees and
agents, and all public and quasi public vehicles, including but not
limited to police, fire and emergency vehiéles, trash and garbage
collection, post office vehicles and privately owned delivery vehicles
shall have the right and easement to enter upon the streets and Common

Areas of The Villas of Oakbrook to provide ingress and egress to the
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Additional Tract as is necessary.

10. Real Estate Taxes. Real estate taxes are to be separately
taxed to each Apartment as provided in the Act. In the event that
for any year real estate taxes are not separately assessed and
taxed to each Apartment, but are assessed and.taxed on the Property
as a whole, then each Owner shall pay his proportiohaﬁe share
thereof in accordance with his respective Percentage Interest,

11. Utilities. Each Owner shall pay his own utilities
which are separately metered. Utilities which are not separately
metered shall be treated as and paid as part of the Common Expenses
unless otherwise agreed by a majority of the Co-owners.

12, Association of Owners. In order to provide for the

maintenance, repair, replacement, administration and operation
of the Property, and in-compliance with.the provisions of the
Act, there shall be created an Indiana non~profit corporation to be
known as The Villas of Oakbrook, Inc. whose membership shall be
composed of the Co-owners of the Apartments in The Villas of Oakbrook.
Each Owner shall be a member of The Villas of Oakbrook, Inc., but
membership shall terminate when such persons ceases to be an Owner,
and will be transferred to the new Owner.

The Villas of Oakbrook, Inc. shall be governed in accordance with
its Articles of Incorporation and in accordance with and as
prescribed by the By-Laws. These Articles of Incorporation and

By-~Laws shall be placed of record as prescribed by law prior to or

contemporaneous with the recordation of this Declaration.
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The Board of Managers shall be the governing body of the
Association, representing all of.the Co-owners in providing for
the managementy maintenance, repair, replacement and upkeep of

the Property.

13. (Maintenance, Repairs and Replacements. Each Owner

shall, at his own expense, be responsible for the maintenance,

R '
repairs, decoration and replacement within his own Apartment,

except as may otherwise be provided in the By-Laws. Each Owner
shall repair any defect occurring in his Apartment which, if not
repaired, might adversely affect any Apartment, Common Area or
Limited Area. Maintenance, repairs, xéplacements and upkeep

of the Common Areas and Limited-Areas shall be furnished by

the Association as part of the Common Expenses, excepting each
Owner shall maintain his air-conditioning system and gérage
area.

The Board of Managers shall adopt rules and regulations
concerning maintenance, repairs, use and enjoyment of the
Common Areas and Limited Areas.,

The Board of Managers or their designated agent shall have
the right at responsible times and upon reasonable priox notiée
(except in cases of emergency in which case no notice shall be
required), to enter into each individual Apartment for the purposes
of inspection of the Common Areas and Limited Areas appurtenant

thereto and replacement, repair and maintenance of the same.
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14. Alterations,sAdditions and Improvements. No owner
shall make anyalteration or additions to the Common Areas or
Limited Areas without the prior written approval of the Board of
Managers, nor shall any Owner make any alteration to his respective

Apartment and within the boundaries thereof which would affect

the safety or structural integrity of the Building in which

the Apartment is located.

15. Insurance. The Association, acting through its Board
of Managers, shall obtain fire and extended coverage insurance
insuring the Property in an amount equal to the full insurable
value thereof, Such insurance coverage shall,be for the benefit
of each Owner, and, if applicable, the Owner's Mortgagee. The
proceeds shall be payable to the Association or the Board of
Managers,-who shall hold. such-proceeds-astrustee fof the -individual
Owners and Mortgageas. The interest of each Owner and his
Mortgagee in such proceeds shall be equal to the Owner's Percentage
Interest.

The Association acting through ;ts Board of Managers shall
also obtain comprehensive public\liability insurance in such
amounts as the Board 6f Managers shall deem appropriate, together with
Workman's Compensation insurance and other liability insurance
if deemed necessary or appropriate by the Boafd of Managers. Such
insurance shall inure to the benefit of each individual Owner,
the Association, the Board of Managers and any managing agent or

company acting on behalf of the Association.,
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The premiums for.all suchyinsurance shall be paid by the
Association, as part of the Common Expenses.,

Each Owner shall have the right to purxchase any additional
insurance he may deem necessary, and each Owner shall be solely
responsible for insurance on the contents of his own Apartment,
including all floor and wall coverings, and fixéunes,and bettexr-
ments installed by the Owner, and his personal property storxed
elsewhere on the Property.

16. Casualty and Restoration. 1In the event of damage or

destruction of the Property by fire orfother casualty, the
following provisions. shall be applicable:

(a) Partial Destruction. In the event that less than two-

thirds of the Apartments axe destroyed by the occurrence of

fire or other casualty; then-the Association shall cause the
Property to be promptly repaired and restored. The proceeds

of the insurance carried by the Association shall be applied to
the cost of restoration, If the insurance proceeds are not
adequate to cover the cost of reconstruction, or'in the event
there are no proceeds, the cost for restoring the damage shall be
paid by all of the Owners of the Apartments directly affected by
the damage in proportion to the value that each affected Apartment
bears to all affected Apartments determined in accordance with
each Apartment's Percentage Interest. An Apartment shall be deemed
to be directly affected if, and only if, such Apartment is located

within the Building in which the fire or other casualty occurs.
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If any Owner, or Owners, refuses or fails to make the required
payments, the other Owners shall (or the Association, if such
other Owners fail) complete the xestoration and pay the cost
thereof, and the costs attributable to the Owner or Owners who

refuse to make such payments at the time required by the Board

of Managers shall become a lien on such defaulting Owners'

Apartments and may be foreclosed in the same manner as provided for

the lien for Common Expenses.

(b) Restoration in the Event of Two-Thirds Destruction,

In the event that more than two-thirds of the Apartments are
destroyed by fire or other casualty, then rastoration of the
Apartments must be approved within one hundred twenty (120)
days from the date of damage or destruction by no less than
fifty-one-per cent (51%).in_the aggregate of the-total Vote
in this Declaration and each Supplemental Declaration as here-
inbefore described. If such approval is not obtained, the
Property shall be deemed owned in common by all of the Owners
and the provisions of Section 21 of the Act shall apply.

(c} Restoration, for purposes of subparagraphs (a) and (b)
above, shall mean construction or rebuilding of the Apartments to

the same condition as they existed immediately prior to the destruc-

tion and with the same type of architecture,

17, Covenants and Restrictions.

The Covenants and restrictions
applicable to the use and enjoyment of the Apartments are set

forth in Article VI of the By-Laws, These covenants and

restrictions are for the mutual benefit and protection of the
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present and future Owners-and.shall run with the land and inure

to the benefit of and be enforceable by an Owner, the Co-owners

or by the Association. Present or future Owners or the Association

shall be entitled to injuctive relief against any violation or
attempted violation of these provisions and shall be entitled to
damages for any injuries resulting from any violation thereof,
but thexe shall be no right of reversion or fdrfeiture of title

resulting from such violation,

18. Sale or Lease of Apartment by Owner. For the purpose

of maintaining the congenial and residential character of The Villés
of Oakbrook, and for the protection of the Co-owners with regard to
financially responsible residents, sale or lease of an Apartment

by an Owner other than Declarant shall be subject to the following
conditions _and restrictions:

(a) Lease or Sale. It is the best interest of all the Ownexs that
those persons residing in The Villas of Oakbrook have similar pro-
prietary interests in their Apartments and be Owners. Accordingly,
no Oowner shall lease or sell his Apartment or enter into any rental
or letting arrangement for his Apartment without prior written consent
of the Board of Managers. Such consent shall not be unreasonably
withheld. No lease for a term longer than one (1) year, however,
shall be approved. Any Owner desiring to enter into a lease or con-
tract of sale for his Apartment shall make a written application to
the Board of Managers which application shall state the reasons why
applicant wishes to lease or sell the Apartment, the name of the

proposed tenant or buyer and financial references of the proposed

tenant or buyer.
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Within ten (10) days follewingnthe receipt of the application, the
Board of Managers shall issue its written approval or disapproval
to the Owner. 1In the event the Board fails to issue written
approval or disapproval within such period, the application shall

for all purposes be deemed approved.

(b) Limitations to Mortgagee that is a bahk, life insurance

company, mortgage banker, credit union or saving association,

the provisions of subparagraph (a) of this paragraph 18 shall be
limited in its application as follows:

(i) 'The provisions of subparagraph (a) shall not
be applicable to suchsMortgagee if such Mortgagee
acquires possession of an Apartment during the
period while a foreclosure proceeding is pending
or to such Mortgagee who obtains title to an
Apartment as a result of foreclosure of its
mortgage or a conveyance in lieu thereof. The
provisions of subparagraph (a) shall be binding
upon any person obtaining-title-to-the Apartment
from such Mortgagee or at any foreclosure.or
other judicial sale.

The provisions of this subparagraph (b) may not be amended

without consent of all such Mortgagees.

19. Amendment of Declaration. Amendments to this Declaration

shall be proposed and adopted in the following manner:
(a) Notice. Notice of the subject matter of the proposed
_amendment shall be included in the notice of any meeting at
which the proposed amendment is considered.’
(b) Resolution. A resolution to adopt a proposed amendment
may be proposed by the Board of Managers or the Owners of at

least a majority of the Vote.

73 32536




-23-
(c) Meeting. The resolution concerning a proposed amend-
ment must be adopted by the designated vote at a meeting duly

held in accordance with the provisions of the By-Laws.

N

(a) /aAdoption. . Any proposed amendment to this Declaration must

be approved by a vote.of not less than seventy-five per cent (75%)
of the vote. In the event any Apartment is subject to a first
mortgage, the Mortgagee shall be notified of tge-meeting and the
proposed Amendment in the same manner as an Owner if the Mortgagee
has given prior notice of its mortgage interest to the Board of
Managers in accordance with the provisions of the By-Laws,

(e) Special Amendments. No amendments—to this Declaration shall

be adopted which changes (1) the Percentage Interest with respect to
any Apartment or the applicable share of an Owner's liability for the
Common Expenses, without the approval of one hundred: per cent (100%)

of the Co-owners, or (2) the provisions of paragraph 16 of this Declar-
ation with respect to reconstruction or repair in the event of fire

or casualty, without the unanimous approval of all Mortgagees whose
mortgage interests have been made known to the Board of Managers in
accordance with the provisions of the By-laws.

(f) Recording. Each amendment to the Declaration shall be exe-
cuted by the President and Secretary of the Association and shall be
recorded in the Office of the Recorder of Marion County, Indiana, and
such amendment shall not become effective until so recorded.

(g) Exception. Any amendment pursuant to page 878, §6, Ch. 96
of the Acts of the Indiana General Assembly (Burns §56-1213) are

expressly excluded from the provisions of this paragraph 19.
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20. Acceptance and Ratification. All present and future

Owners, Mortgagees, tenants and occupants of the Apartments

shall be subject to and shall comply with the provisions of

this Declaration, the Act, the By-Laws appended hereto, the

Articles of Incorporation of The Villas of Oakbrook, Inc. and the

rules and regulations as adopted by the Board of Managers as each
)

may be amended from time to time. The acceptaﬁce of a deed of

conveyance or the act of occupancy of any Apartment shall

constitute an agreement that the provisions of this Declaration,

the Act, the Articles of Incorporation, the By-Laws and rules

and regulations as each may be deemed from time to time are

accepted and ratified by such Owner, tenant or occupant, and

all provisions shall be covenants running with the land and

shall bind any person having at any time any interest or

estate in an Apartment or the Property as though such provisions
were recited and.stipulated at length in each and every'deed,
conveyance, mortgage or lease thereof. All persons, corporations,
partnerships, trusts, associations, or other legal entities who
may occupy, use, enjoy or control an Apartment or Apartments or
any part of the Property in any manner shall be subject to the
Declaration, the Act, the Articles of Incorporation, the By-Laws
and the rules and regulations applicable thereto as each may be

amended from time to time,
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21l. Negligence. Each Owner shall be liable for the expense
of any maintenance, repair or replacement rendered necessary by
his negligence or that of any member of his family or his or their
guests, employees, agents, or lessees, to the extent that such
expense is not covered by the proceeds of insurance carried by the
Association., An Owner shall pay the amount of ,any increase in
insurance premiums occasioned by his use, misuse,'océupancy or
abandonment of his Apartment or its appurtenances or of the

Common Areas or Limited Areas.

22, Costs and Attorneys' Fees. In any proceeding arising

because of failure of an Owner to make any payments required or
to comply with any provision of the Declaration, the Act, the
Articles of Incorporation, the By-Laws, or the rules and regulations

adopted purswant thereto as each may be amended from time to time,

the Association/shall be entitled to recover its costs and reason-

able attorneys' fees incurred in connection with such default or
failure.

23, Waiver, No Owner may exempt himself from liability
for his contribution toward the Common Expenses by waiver of
the use or enjoyment of any of the Common Areas or Limited Areas

or by abandonment of his Apartment,

24, Severability Clause. The invalidity of any covenant,

restriction, condition, limitation or other provisions of this
Declaration of the By-Laws filed herewith shall not impair or
affect in any manner the validity, enforceability or effect of

the rest of this Declaration or the attached By-Laws.
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25, Floor Plans. The Plans setting forth the layout,
location, identification numbers, and dimensions of all the
Apartments and the Property are incorporated into this Declaration
by references and have been filed in the Office of the Recorder
of Marion County, Indiana, in Horizontal Property Plan File

No. HPR FPte , as of )71# 2.5‘ 10 1973, as

Instrument No. 73— 32536 .

26, Encroachments and Easements for Common Areas. If, by

reason of the location, construction, settling, or shifting of
a Building, any Common Area or Limited Area now encroaches or
shall hereafter encroach upon any Apartment, then in such event

an easement shall be deemed to-exist and run to the Co-ownexs

and the Association for the maintenance, use and enjoyment of

such Common Area or Limited Area.

Each owner shall have an easement in common with each other
Owner to use all pipes, wires, ducts, cables, conduits, utility
lines and other common facilities located in any of the other
Apartments and serving his Apartment.

IN WITNESS WHEREOF, the undersigned has caused this
Declaration to be executed the day and year first above written,

A.H.M. Graves, I

ohmas S. Osborne, President

ATTEST:

Helen L, Hirt, Assistant
Secretary
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' . STATE OF INDIANA)
. ) §s:
COUNTY OF MARION)
Before me, a Notary Public in and for said County and
Sﬁate, personally appeared A.H.M. Graves, Inc., an Indiana
Corporagion, by Thomas S. Osborne, its President, and Helen L.

Hirt, its Assistant Secretary, who, for and in behalf of

said corporation acknowledged the execution of the foregoing

Declaration of Horizontal Property Ownership, and stateithat.
TN
s %b&

they have full corporate authority pursuant to Resd

the Boaxrd of Directors to so execute.

My -commission expiress:

April 1, 1974

This Instrument Prepared by:
William F. LeMond

Attorney at Law

412 Union Federal Building
Indianapolis, Indiana 46204
(317) 635-4500




EXHIBIT "A"
Schedule 1

The Percentage Interest of each Apartment shall be as
follows in the event The Villas of Lakbrook consist only of
the real/estate described in the First Phase of the Declaration:

Legal Percentage
Building/Unit Building Type Unit Type Interest

I 33
II
III

v

7:663%
5.401%
5.401%
7.663%

o0

I
II
I1I
v

6.535%
5.401%
5.401%
6.535%

[ o o ]

I
II
III
v

6.535%
5.401%
5.401%
6.535%

OO

I
II
III
v

7.663%
5.401%
5.401%
7.663%

0 00

100.000%




EXHIBIT YA
The Percentage Interest of cach Apartment shall be as fol!owslln the
event The Yillas of Oakbrook consist of the real estate described in the

First Phase ofthe Declaration and that in the Second Phase:

Legal . Percentage
Building/lnit Building Type Unit Type Interest

1 | 33
1 I
1
1

2.775%
1.956%
1.956%
2.775%

2.367%
1.956%
1.956%
2.367%

2.367%
1.956%
1.956%
2.367%

©L2.775%
1.956%
1.956%
2.775%

2.3672
1.956%
1.956%
2.367%

1
v

[ I - Ny Ny, ]

a
b
b
a

nacn v oo

DT oo

2.775%
1.956%
1.956%
2.775%

2.775%
1.956%
1.956%
2.775%

2.367%
1.956%
1.956%
2.367%

oo coce NN~ YOV O VIV
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EXHIBIT ¥A" ~ Schedule 2 - page 2

Legal Percentage
Building/Unit Building Tyne Interest

9 ! 33
9 I
9 H

A

. 2.775%
1.956%
1.956%
2.775%

2.367%
1.956%
1.956%
2.367%

2,775%
1.956%
1.956%
2.715%

e ——

100.002%

oacn

10

10 I
10 I
10 !

t
|
|
v

v oo

n |
123 H
1" i
1 v

noacn
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~EXHIBIT YA

Schedule 3

The Percentage Interest of each Apartment shall be as follows in the

event The Viilas of Oakbrook consist of the'real estate described in the

First and Second Phases of the Declaration and that in the Third Phase:

Legal B Percentage
Building/Unit © Building Type Unit Type Interest

| 33 1.533%
n 1.080%
i 1.080%

w- 1.533%

| 1.307%
1l 1.080%
i 1.080%
v 1.307%

1.307%
1.080%
1.080%
1.307%

" 1.533%
V0803
1.080%

» 1.533%

1.307%
1.080%
1.080%
1,307%

1.533%
1.080%
1.080%
¥.533%

1.533%
1,080%
1.080%
1.533%

1.307%
1.080%
1.080%
1.307%

(LI - - Ny}

oo

!

1
it
v

]
|
H

Y

!
]
th
v

(-~ o Tou

- -

i
]
th
v

!
I
(1
v

|
R
i
v

NN

OO0 I SSOVOVOY Utuoiuiani
neoon

[ B - - 1}
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EXHIBIT A" - Schedule 3 - page 2

Legal

Percentage
Building/Unit- Building Type

Interest

9 ! 33 1.533%
9 i . 1.080%
9 1} : ¢ 1.080%
9 - 1.533%
10

10
10
10

H
n
n
1

1.307%
1.080%
1.080%
1.307%

1.533%
1.080%
1.080%
1.533%

1.307%
1.080%
1.080%
1.307%

1.533%
1.0R0%
1.030%
1.533%

1.533% -
1.080%
1.080%
1.533%

- 1.307%
1.080%
1.080%
1.307%

o ocoo

c
d .
d -
c

12
12
12
12

Tou

&

1.307%
1.080%
1.080%
1.307%

1.533%
1.030%
1.080%
1.533%

1.307%
1.080% -
1.030%
1.307%




EXHIBIT A" - Schedule 3 - page 3

Legal . : Percentage
Building/Unit Building Type Unit Type - Interest

12 33 ' : 1.533% |
19. 8} 1.030%
19 i ) 1.080%
19 W 1.533%

20 l 1.307%
20 i . 1.080%
200 11 S 1.080%
20 v . 1.307%

————

100,000%
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EXHIBIT MA"

Schedule

The Percentage interest of each Apartment. shall be as follows in the

event The Villas of Oakbrook consist of the real'estate described in the

First, Second and Third Phases of the Declaration and that in the Fourth

Phasa:

Lega)
Building/Unit

Building Type

|
ti
i
v

|
4]
fir
v

OO NN - Ovodyorvedy VTV

33

Unit Type

a.

b
73  3253¢

Percentage

Interest -

.809%
-570%
.570%
.809%

.689%
-570%
-570%
.6893%

.689%
+570%

5703

.689%

-809%
-570%
.570%
.809%

" .689%
+570%
«570%
.689%

.809%
.570%
570%
.809%

.809%
.570%
5708
.809%

.689%
J570%
.570%
.689%




EXHIBIT vpn - Schedule § - page 2

Legal 'Pcrcentage

Building/Unjt Bullding Type : Interest

9 1 33 .809%
9 1 . , : .570%
9 2 i : - .570%
9 ty : .809%

I 570%
10 i ‘ +570%

10 v +689%

1] l . ' 8

1" 1 ‘ -5gg§
n oo : , 570%
il Iy . 809y

12 ) 689y
12 1 .570%
12 «570%
12 v .689%

I : Bogg
" - -570%
t «570%
v ; 809

1 8093
1 ©570%
1M . ' +570%
v .809%

| A 6897
1 +570%
L 570%
1} +689%

) 2 .689%
t : 5702
i .570%

.689%

809%
570%
«570%
<809y

6892
+570%
«570%
.6B9%




EXHIBIT “A" - Schedule 4 - page 3

Legal Percentage
Building/Unit ‘Building Type Unit Type Interest

| 33
i
b

v

-809%
<570%
+570%
.809%

.689%
+570%
<5703
.689%

(1B~ Ny, ]

I
I
mn
v

& ooy

+689%
© «570%
-570%
.689%

o rown

.809%
+570%
«570%
.809%

.689%
-570%
«570%
.689%

c
d
d
c

O ooy

.809%
5708
570%
.809%

0oaan

6893
«570%
<570%
.689%

oo

809
«570%
5708
8092

.689%
«570%
+570%
.689%

.689%
+570%
5703
689%
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EXHIBIT vpn - Schedule 4 -

Legal
Bullding[ﬂﬂlg

29 I
29 ¥
29 1]
23 v

30 i
30 n
30 t
30 v

!
11
]
v

|
ki
Tt
v

|
"
tt
1}

!
A
(1]
tv

|
]
Y
v

I
3]
11
v

i
iy
i
v

!
I
Y
v

page 4

Building Type Unijt Type

33

73 32536

Pcrcentage
Interest
——=grest

-809y-
-570%
5703
.809%

.689%
570%
.570%
.689%

-809%
-570%
-570%
-8ogy

.809%
<570%
+570%
.809%

.689%
+570%
+570%
6293

+ 689y
+570%
+570%
<689

.8093%
570%
.570%
+809%

6892
«570%
«570%
.680%

809y
+570%
+570%
809y

+689%
«570%
+570%
.689%
———

100. 004




P

e _4th  day of
K ~ﬁ1>¥ , 1973

!

Nyﬁﬁi‘commission expires:

<,

CONSENT OF MORTGAGEE

The undersigned, INDIANA MORTGAGE CORPORATION, being the
holder of an existing mortgage on the Tract as defined in the
Declaration, which mortgage was dated November 10, 1972 N
and recorded in the office of the Recorder of Marion County,
Indiana, on November 22, 1972 ¢ a8 Instrument No. 72-71575
hereby consents to the recording of the. above and foregoing
Declaration of The Villas of Oakbrook Horizontal Property
Regime and ,the submission of the Real Estate to the provisions
of the Horizontal Property Act of.the State of Indiana and
further agrees that its mortgage with respect to the Tract shall
be subject to the provisions of the Act and the above and fore-
going Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the extent
that the mortgage is modified by this Consent, such mortgage

shall remain in full force and effect, unaltered, and enforceable
in accordance with its terms.

%ﬁbzgxecuted this 4th day of May | - , 1973,

INDIANA MORTGAGE CORPORATION

N {(g‘w‘/& Bym XW
f?lgabé‘g.%g%%g;g ) : X:Ei:zng.vv;::dl’resident
i )

'COUNTY OF MARION)

Before me, a Notary Public in and for said County and
State, personally appeared yilliap G. Ward and
Thomag F , by we known and known by me to be
the and

Assistant Vice President Assistant Secretary . ’
respectively, of INDIANA MORTGAGE CORPORATION, who acknowledged

‘the execution of the above and foregoing Consent for and on
: eyalf of said corporation.

4 ' 3

L % © Witness my hand and Notarial Seal this _4th

Notary Public

. BLADYS RADCLIFFE, Notary Public
\3 / A // /2¢ My Commission Expires March 21, 1976

This instrument Prepared by:
William F. LeMond, Attorney
412 Union Federal Building
Indianapolis, Indiana 46204
(317) 635-4500
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CODE_OF BY-LAWS
OF

THE VILLAS OF OAKBROOK

A NOT-FOR~PROFIT INDIANA CORPORATION
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CODE OF BY-LAWS
oF

THE VILLAS OF OAKBROOK

A NOT-FOR-PROFIT INDIANA CORPORATION

ARTICLE I

Identification and Applicability

Section 1,01 Identification and Adoption. These By-Laws

are adopted simultaneously with the execution of & certain
Declaration creating the Villas of Oakbrook Horizontal Property
Regime to wnich these By-Laws are attached and made a part thereof.
The Declaration is incorporated herein by reference, and all of
the covenants, rights, restrictions and liabilities therein con-
tained shall apply to.and.govern the interpretation of these By-Laws.
The definitions and terms as defined and used in the Declaration
shall have the same meaning in these By-Laws and réference is
specifically made to paragraph 1 of the Declaration containing
definitions of terms. The provisions of these By-Laws shall apply
to the Property and the administration and conduct of the affairs
of the Association,

Section 1.02. Individual Application. All of the Co-owners,

future Owners, tenants, future tenants, or their guests and invitees,
or any other person that might use or occupy an Apartment or any
part of the Property, shall be subject to the rules, restrictions,
terms and conditions set forth in the Declaration, these By-Laws

and the Act.,
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ARTICLE 1T

Meetings of Association

Section 2.0l, Purpose of Meetings. At least annually and

at such other times as may be necessary, the meetings of the Co-
owners shall be held for the purpose of electing the Board of
Managers, approving the annual budget, providing for the collection
of Common Expenses, and for such other purposes as may be required
by the Declaration, these By-Laws or the Act,

Section . 2.02. Annual Meetings. The annual meeting of the

members of the Association shall be_held on the third Tuesday of
January in each calendar year. At the annual meeting the Co-owners
shall elect the Board of Managers of the Association in accordance
with the provisions of these By-Laws and transact such other
business as may, properly come before the meeting.

Section’ 2.03. Special Meetings. 'A special meeting of the

members of the Association may be called by resolution of the

Board of Managers or upon a written petition of the Co-owners who
have not less than a majority of the Percentage Vote. The resolu-
tion or petition shall be presented to the President or Secretary

of the Association and shall state the purpose for which the meeting
is to be called. No business shall be transacted at a special
meeting except as stated in the petition or resolution.

Section 2.04. Notice and Place of Meetings. All meetings

of the members of the Association shall be held at any suitable
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place in Marion County, Indiana, as may be designated by the
Board of Managers. ~Written notice stating the date, time and
place of any meeting, and in the case of a special meeting the
purpose or/purposes for which the meeting is, called, shall be
delivered or mailed by the Secretary of the Association to each
Co-owner and, if applicable, to any Mortgagee not less than four-

teen days prior to the date of such meeting, The notice shall

be mailed or delivered to the Co-owners at their address as it

appears upon the records of the Association and to the Moxrtgagee
at the address as it appears on the records of the Association.
Attendance at any meeting in person ox by proxy shall constitute
a waiver of notice of such meeting.

Section 2.05. Voting.

(a) Number of Votes. To avoid fractional votes and to
facilitate the orderly conduct of the meeting, each Owner shall
be entitled to cast that number of votes on each matter coming
before the meeting which is equal to the Percentage Vote to
which the Owner is entitled multiplied by ten thousand (10,000)
Thus an Owner with a Percentage Interest or Percentage Vote of
.343% would be entitled to cast 343 votes.

(b) Multiple Owner. Where the Owner of an Apartment constitutes
more than one person, or is a partnership, there shall be only one
voting representative entitled to the Vote allocable to that
Apartment. At the time of acquisition of title to an Apartment
by a multiple Owner or a partnership, those persons constituting

such Owner or the partners shall file with the Secretary of the-
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Association an irrxevocable proxy appointing one of such persons

or partners as the votingrrepresentatives for such Apartment,

which shall remain in effect until such appointed representatiye
relinquishes such appointment in writing, becomes incompetent,

dies or/ such appointment is otherwise rescinded by order of a

court of competent jurisdiction. Such appoiqted voting representativg
may grant a proxy to another to vote in his place at a particular
meeting or meetings pursuant to paragraph (d) of this Section 2,05,
which shall constitute relinguishment of his right to act as voting

representative for the Apartment.

(c) Voting by Corporation oxr Trust. Where a corporation ox

trust is an Owner or is otherwise entitled to vote, the trustee
may cast the Vote on behalf of the trust and the agent or other
representative of the corporation duly empowered by the Board of
Directors of such corporation shall cast the Vote to which' the
corporation’ is entitled.

(d) Proxy. An Owner may vote either in person or by his
duly authorized and designated attorney-in-fact. Where voting is
by proxy, the Owner shall duly designate his attorney-in-fact in
writing, delivered to the Association prioxr to the commencement
of the meeting.

(e) Quorum. Except where otherwise expressly provided in the
Declaration, these By-Laws or the Indiana Horizontal Property Act,
the Owners representing a majority of the total number of votes
entitled to be present shall constitute a guorum at all meetings.
The term majority of Owners or majority of Vote, as used in these

By-Laws, shall mean the Owners entitled to not less than fifty-one
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per cent (51%) of the Votes in accordance with the applicable
provisions set forth in the Declaration.

(f) Conduct of Meeting. The Chairman of the meeting shall

be the President of the Association. He shall call the meeting to
order at the duly designated time and business will be conducted

in the following order:

(1) Reading of Minutes. The Secretary shall read the minutes
of the last annual meeting and the minutes of any special meeting
held subsequent thereto.

(2) Treasurer's Report. The Treasurer shall report to the
Co-owners concerning the f£inancial condition of the Association
and answer relevant questions of the Owners concerning the Common
Expenses and financial report for the prdor year and the proposed
budget for the current year.

(3) Budget. The proposed budget for the current calendar year
shall be presented to the Co-owners for approval or amendment.

(4) Election of Board of Managers. Nominations for the
Board of Managers may be made by an Owner from those. persons
eligible to serve. Such nominations must be in writing and
presented-to.the Secretary of-the Association-at-least ten
(10) days prior to the annual meeting. Voting for Board of
Managers will be-by paper ballot. The ballot shall contain the
name of each- person nominated to serve as a Board member. Each
Owner may cast the total number of votes to which he is entitled
for as many nominees as are to be elected; however, he shall not
be entitled to accumulate his votes. Those persons receiving the
highest number of votes shall be elected. Each voting Owner shall
sign his ballot.

(5) Other Business. Other business may be brought before
the meeting only upon a written request submitted to the
Secretary of the Association at least ten (10) days prior to
the date of the meeting; provided, hawever, that such written
request may be waived at the meeting if agreed by a majority
of the Vote.

(6) Adjournment.
ARTICLE ITI

Board of Managers

Section 3.01. The affairs of the Association and The Villas
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of Oakbrook shall be governed and managed by the Board of Managers

(herein collectively called "Board" or "Managers" and individuall
Y

called "Manager"). The Board of Managers shall be composed of five

persons. Nofperson shall be eligible to serve as a Manager unless
he is an Owner or is an attorney, agent or employee of Declarant.

Section 3.02. Initial Board of Managers. The initial Board

of Managers shall be Thomas B. Laycock, II, Thomas S. Osborne
and Dan W. Hale, all of whom are representatives of Declarant.
The initial Board shall hold their office until the third Tuesday
in January, 1975, and thereafter Directors shall be elected in
accordance withiArticle IX of the Articles of Incorporation of
The Villas of Oakbrook, Inc.

Section 3.03. Additional Qualifications. Where an Owner

consists of more than one person or is a partnership, corporation,
trust or degal entity,; theén one'of the persons|constituting the
multiple Owner, oY a partner or an officer or trustee shall be
eligible to serve on the Board of Managers, except that no single
Apartment may be represented on the Board of Managers by more than
one person at a time.

Section 3.04. Term of Office and Vacancy. The Board of

Managers shall be elected at each annual meeting of the Association
subject to the limitations set forth in Section 3.02 above.
Any vacancy or vacancies occuring in the Board shall be
filled by a vote of a majority of the remaining Managers or by
vote of the Co-owners if a Manager is removed in accordance with

Section 3.05 of this Article III.
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Section 3.05. Removal of Managers. A Manager or Managers

may be removed with or without cause by vote of a majority of the
Vote at a special meeting of the Co-owners duly called and consti-
tuted. An such case, his successor shall be elected at the samé
meeting £rom eligible Owners nominated at the meeting. A Manager

so elected shall serve until the next annu;l meeting of the Co-~-owners
or until his successor is duly elected and quélified.

Section 3.06. Duties of the Board of Managers. The Board

of Managers shall provide for the administration of The Villas of
Oakbrook Horizontal Property Regime, the maintenance, upkeep and
replacement of the Common Areas and Limited Areas, and the collection
and disbursement of the Common Expenses. | These duties include,

but are not limited to:

(a) protection, surveillance and replacement of
the Common Areas and Limited Areas;

(b) procuring of utilities used in connection
with-The Villas of Oakbrook, removal of garbage
and waste,»and snow.removal from the Common. Areasg

(c) landscaping, painting, decorating and furnishing
of the Common Areas and Limited Areas, the
exterior of the Buildings, garages and walls;

(d) surfacing, paving and maintaining streets,
parking areas, garages and sidewalks;

(e) washing and cleaning of exterior window surfaces
of the Apartments;

(f) assessment and collection from the Owners of
the Owner's pro rata share of the Common Expenses;

preparation of the proposed annual budget, a
copy of which will be mailed or delivered to
each Owner at the same time as the notice of
annual meeting is mailed or delivered;
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preparing and delivering annually to the
Co-owners a full accounting of all receipts
and expenses incurred in the prior year;
such accounting shall be delivered to each
Owner simultaneously with delivery of the
annual budget;

keeping a current, accurate and detailed
recoxrd of receipts and expenditures affecting
the Property, specifying and itemizing the
Common Expenses; all recoxds and vouthers
shall be available for examination by an

Owner at any time during normal business hours.

Section 3.07. Powers of the Board of Managers. The Board

of Managers shall have such powers as/are reasonable and
necessary to accomplish the performance of their duties. These
powers include, but are not limited to, the power:

(a) to employ a managing agent or a real estate
management company (either being hereinafter
referred to as "Managing Agent" to assist
the Board in' performing its duties;

to puxchase for the benefit of the Co-owners
such equipment, materials, labor and services
as may be necessary in the judgment of the
Board of Managers;

to procure for the benefit of the Owners

fire and extended coverage insurance covering

the Buildings and the Property to the full
insurable value thereof and to procure public
liability and property damage insurance and
Workman's Compensation insurance, if necessary,
for the benefit of the Owners and the Association;

to employ legal counsel, architects, contractors,
accountants and others as in the judgment of

the Board of Managers may be necessary or
desirable in connection with the business and
affairs of The Villas of Oakbrook;

to include the costs of all of the above and
foregoing as Common Expenses and to pay all
of such costs therefrom;
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to open and maintain a bank account or accounts
in the name of the Association;

to_adopt, revise, amend and alter from time to
time reasonable rules and regulations with
respect to use, occupancy, operation and
enjoyment of the Property.

Section 3,08. Limitation on Board Action. The authority
]

of the Board of Managers to enter into contractﬁ shall be
limited to contracts involving a total expenditure of less than
$2,500.00 without obtaining the prior approval of a majority

of Owners, except in the following cases;

(a) contracts for replacing or restoring portions
of the Common Areas or Limited Areas damaged
or destroyed by fire or other casualty where
the cost thereof is payable out of insurance
proceeds actually received.

proposed contracts and proposed expendituxes
expressly set forth' in the proposed annual

budget as approved by the Co-owners at the
annual meeting. ]

Section 3.09 Compensation. No Manager shall receive any

compensation for his serxvices as such except to such extent as
may be expressly authorized by a majority of the Owners.

Section 3.10. Meetings. Regular meetings of the Board of

Managers may be held at such time and place as shall be determined
from time to time by a majority of Managers. The Secretary shall
give notice of regular meetings of the Board to each Manager
personally or by United States mail at least five (5) days priox
to the date of such meetings.

Special meetings of the Board may be called by the President

or any two members of the Board. The person or persons calling
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such meeting shall give.written notice thereof to the Secretary
who shall eitherx peréonally or by mail and at least three (3)

days priox to the date of such special meeting( give notice to the
Board members. The notice of the meeting shall contain a statement

of the purpose for which the meeting is called. Such meeting shall

be held at such place and at such time within Marion County, Indiana,

as shall be designated in the notice.

Section 3.11. Waiver of Notice. Before any meeting of the

Board, any Manager may, in writing, waive notice of such meeting

and such waiver shall be deemed equivalent to the giving of such
notice. The presence of any Manager at a meeting shall, as to

such Manager, constitute a waiver of notice of the time, place and
purpose thereof. If all Managers are present at any meeting of the
Board, no notice shall be required and any business may be transacted

at such meeting,

Section 3.12. Quorum. At all meetings of the Board a majority

of the Managers shall constitute a quorum for the transaction of
business and the votes of the majority of the Managers present at
a meeting at which a quorum is present shall be the decision of the

Board.

Section 3.13. Non-Liability of lManagers. The Managers shall

not be liable to the Co-owners for any error or mistake of judgment
exercised in carrying out their duties and responsibilities as
Managers, except for their own individual willful misconduct, bad
faith or gross negligence. The Co-owners shall indemnify and hold

harmless each of the Managers against any and all liability to any
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person, firm or corporation arising out of contracts made py the
Board on behalf of The Villas of Oakbrook, unless any such

contract shall have been'made in bad faith or contrary to the provi-
sions of the Declaration or By-Laws. It is intended that the .
Managers shall have no personal liability with respect to any contract|
made by /them on behalf of The Villas of Oakbrook or the Association
and that in all matters the Board is acting fér.and on behalf of

the Co-owners and as their agent. The liability of any Owner arising
out of any contract made by the Board or out of the aforesaid indem-
nity in favor of the Managers shall be limited to such percentage of
the total liability or obligation thereunder as is equal to his Per-
centage Interest represented by his membership certificate in The
Villas of Oakbrook, Inc. Every contract made by the Board or the
Managing Agent on behalf of The Villas of Oakbrook shall provide that
the Board of Managers and the Managing Agent, as the case may be,

is acting as agent for the Co-owners and shall have no personal lia-
bility thereunder, except in their capacity as Owners.and then only
to the extent of their Percentage Interest.

Section 3.14. Additional Indemnity of Managers. The Co-owners

shall indemnify any person, his heirs, assigns and legal representa-
tives, made a part to any action, suit or proceeding by reason of
the fact that he is or was a Manager of the Association, against
the reasonable expenses, including attorney's fees, actually and
necessarily incurred by him in connection with the defense of such
action, suit or proceeding, or in connection with any appeal there-

in except as otherwise specifically provided herein in relation to
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proceeding that such Manager is liable for gross negligence or
misconduct in the performance of his duties. The Co-owners shall
also reimburse to any such Manager the reasonable costs of settle-
ment of ox judgment rendered in any action, suit or proceeding, if
it shall be found by a majority of the Co-owners that such Manager
was not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication'in ;ny action, suit

or proceeding against a Manager, no Manager shall be considered or
deemed to be guilty of or liable for negligence or misconduct in the
performance of his duties where, acting in good faith, such Manager
relied on the books and records of the Association or statements

or advice made by or prepared by the Managing Agent of the Villas

of Oakbrook or any officer or employee thereof, or any accountant,
attorney or other person, firm or corporation empioyed by the
Association to render advice or service unless such Manager had
actual knowledge of the falsity or incorrectness thereof;. nor shall
a Manager-be deemed guilty of or liable for negligence or-misconduct
by virtue of the fact that he failed or neglected to attend a meet-

ing or meetings of the Board of Managers,

ARTICLE IV
Officers

Section 4.01, Officers of the Association. The principal

officers of the Association shall be the President, Vice President,
Secretary and Treasurer, all of whom shall be elected by the Board.

The Managers may appoint an Assistant Treasurer and an Assistant
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Secretary and such other officers as in their judgment may be
necessary.. Any two or more offices may be held by the same
person,/ except that the duties of the President and Secretary

shall’ not be performed by the same person.

s

ficers. The Officers of the

11y by the Board at the initial

n affirmative vote of a majority
of all members of the Board, any officer may be removed either
with or without cause and his successor elected at any regular
meeting of the Board or at any special meeting of the Board called
for such purpose.

Section 4.03 The President. The President shall be elected

from among the Managers and chall be the chief executive officer

of the Associations He shall preside at all meetings of the Associa-
tion ‘and of the Board, shall have and dischaxge all the general
powers and duties usually vested in the office of president oxr

chief executive officer of an association or a stock corporation
organized under the laws of Indiana, including but not limited to

the power to appoint committees from among the Co-owners as he

may deem necessary to assist in the affairs of the Association

and to perform such other duties as the Board may from time to

time prescribe.

Section 4.04., The Vice President. The Vice President shall

be elected from among the Managers and shall perform all duties
incumbent upon the President during the absence or disability of

the President. The Vice President shall also perform such other
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duties as these By-Laws may prescribe or as shall, from time
to time. be imposed upon him by the Board or by the President.

Section4,05. The Secretary. The Secretary shall be elected

from among the Managers, The Secretary shall attend all meetings
of the Association and of the Board and shall keep or cause to be
kept a true and complete record of proceedings of $uch meetings,
shall perform all other duties incident to the office of the

Secretary, and such other duties as from time to time may be pre-

scribed by the Board. The Secretary shall specifically see that

all notices of the Association or the Board are duly given, mailed
or delivered, in accordance with the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board-shall elect from among

the Managers a Treasurer who shall maintain a correct and complete
record of account showing accurately at all times the financial
condition of the Association and such other duties incident/ to

the office~6f Treasurer:” He shall be legal custodian“of all monies,
notes, securities and other valuables which may from time to time
come into possession of the Association, He shall immediately
deposit all funds of the Association coming into his hands in

some reliable bank or other depository to be designated by the
Board and shall keep such bank account in the name of the
Association.

Section 4.07. Agsistant Officers. The Board of Managers may,

from time to time, designate and elect from among the Co-owners
an Assistant Secretary and Assistant Treasurer who shall have such

powers and duties as the officers whom they are elected to assist
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shall delegate to them and such other powers and duties as

these By-Liaws or the Board of Managers may prescribe,

ARTICLE V
Assessments

Section 5.01., Annual Accounting. Annually, after the close
R )

of each calendar year following the calendar year 1974 and prior
to the date of the annual meeting of the Association, the Board
shall cause to be prepared and furnished to each Owner a financial
statement prepared by a recognized accounting firm then serving
the Association, which statement shall show all receipts and
expenses received, incurred and paid during the preceding calendar

year.

Section 5,02, Proposed Annual Budget: Annually, on or before

the date of-the annual meeting of the Association, the Board of
Managers shall cause to be prepared a proposed annual budget for
the ensuing calendar year estimating the total amount of the
Common Expenses for the ensuing year and furnish a copy of such
proposed budget to each Owner prior to the annual meeting., The
annual budget shall be submitted to the Co-owners at the meeting
of the Association for adoption and, if so adopted, shall be

the basis for the Regular Assessments (hereinafter defined) for
the ensuing calendar year. At the annual meeting of the Co-owners
the budget may be approved in whole or in part or may be amended

in whole or in part by a majority of the Vote; provided, however,
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that in no event shall the annual meeting of the Co-owners be

adjourned until an annual budget is approved at such meeting,

either the proposed annual budget ox the proposed annual budget

as amended.

Section 5.03. Regular Assessments. The annual budget as

adopted/ shall, based on the estimated cash requirement for the
Common Expenses in the ensuing year as set foéth in' said budget,
contain a proposed assessment against each Apartment based on the
Percentage Interest of each Apartment as it relates to the total
membership of The Villas of Oakbxook, Inc. Immediately following
the adoption of the annual budget, each Owner shall be given written
notice of such assessment against each respective Apartment (herein
called the "Regular Assessment"). The Regular Assessment against
each Apartment shall be paid in equal monthly installments, commencing
on the first day of February of such calendar year and on the first
day of each calendar month thereafter through and including the
following.January lst.._Payment of the monthly installments-of the
Regular Assessment shall be made to the Board of Managers or the
Managing Agent, as directed by the Board of Managers; provided,
however, Owners may elect to pay monthly assessments semi-annually,
in advance. The Regular Assessment for the year shall become a
lien on each separate Apartment as of February lst of each calendar
year.

Inasmuch as Regular Assessments will not meet estimated

total operating costs for maintenance of Common Areas until
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contributions are received from the total number of Apartment un1ts

" in all phases of developﬁent, the Declarant will make up any deficit

until the total build-out period is reached, estimated to

be December 31, 1975.
Therefore, based upon the Declarant's pro forma total budget
‘for maintenance of Common Areas as described in the Declar&tion
anq.these By-Laws, commencing on the date of.taking title and _
délivéty of possession,:the Owner's of the Apartment units
descriﬁed.in the Déclération and the Plans as a, b, ¢ and d shall
pay the monthly assessmen;ksgt oppesite ‘the réspective Apartment
unif‘designation'until the planned Bath House and Swimming Pool
is built, to-wit:
c Apartment Unit . Monthly Assessment
a ~ §22.64
b . 18.71 .

c . 26.55
a , . 18.71

 After said Bath House ahd Swimming Pool are constructed and
deliveied to/the ‘Owner's Association described as-The-Villas of
Oakbrook, Inc. in the Declaration, then these assessments shall
automatically be increased as follows until December 31, 1975:
Apartment Unit . . Monthly Assessment
a : $30.01
b 24 .80

c 35.20
d 24.80

On and after December 31, 1975, assessments shall be established
by the Board of Managers of The Villas of Oakbrook, Inc. as prescribed
in the By-Laws.

Section 5.04. Special Assessments. From time to time Common
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Ekpenses of an unusual or extraordinary nature or not otherwise
anticipated may arise..-At,such time and without the approval of
the Co-owners; unless otherwise provided in these By-lLaws, the

Declaration or the Indiana Horizonsal Property Act, the Board ef
Managers shall have the full right, power and authority to make

special assessments which, upon resolution of the Board, shall become’

a lien 6n each Apartment, prorated in accordence with the Percentage

‘Interest of'each “Apartment (herein called "Special Assessment").

' Section 5.05. Failure of Owner to Pay Assessments. Each Owner

shall be.personaliy liable for the payment of ell Regular and Special
Assessments; Wheie the Owner constitutes more thas one person, the
liability of such persons shall-be joint and several. If any Owner
shall fall, refuse or neglect to make any payment of any Regular or
Specxal Assessment when due, the lien for such Assessment on the
Owner's Apartment may-be filed and foreclosed by the Board. for and on
behalf of the Assoeiation as provxded by law. In any actlon to fore-
close the lien for Assessments, the Owner ‘and occupant shall be jointl
and severally liable -for the payment to the Association of - reasonable
rental for sucﬁ Apartment, and the Board shall be entitled to the
appointment of a receiver for the purpose of preserving the
Apartment and to collect the rentals and other profits ﬁherefrom

for the benefit of the Association to be applied to the unpaid
Regular or Special Assessment. The Board may, at its option, bring
a suit to recover a money judgment for any unpaid Regular or

Special Assessment without foreclosure or waiving the lien securing

the same. In any action to recover a Regular or Special Assessment,
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whether by foreclosure or,otherwise, the Board, for and on behalf
of the Association, shall be entitled to recover costs and expenses
of such ac¢tion incurred, including but not limited to reasonable
attorney's fees, from the Owner of the respective Apartment. ’

Section 5.06. Maintenance and Repairs. ELvery Owner shall

promptly perform all maintenance and repair within his own Apart-

ment, which, if neglected, would affect the ﬁa;ue of the Property

and is the responsibility of the Owner to make personally. Such
maintenance and repairs include, but are not limited to, internal
water lines, plumbing, electric lines; appliances, gas lines,

air conditioning, doors, windows, light fixtures and all other

accessories belonging to the Owner and appurtenant to the Apartment.

ARTICLE VI

Restrictions on Usa

Section 6:01." The following restrictions on the use and
enjoyment of the Apartment, Common Areas, Limited Areas and the
Property shall be applicable to The Villas of Oakbrook and in aadi-
tion to those set forth in the Declaration. These are as follows:

(a) All Apartments shall be used exclusively for
residential purposes and the occupancy for a single family.

(b) No additional buildings shall be erected or located
on the Tract other than the Buildings designated in the Declaration
and shown on the Plans.

{¢) Nothing shall be done or kept in any Apartment or

in the Common Areas or Limited Areas which will cause an increase
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in the rate of insuranceron-any Building or the contents
thereof. No_owner shall permit anything to be done or kept

in his Apartment or in the Common Areés or Limited Areas which
will result in a cancellation of insurance on any Building or
contents thereof, or which would be in violation of any law

or ordinance. ' .

(d)  No waste shall be committed in the Apartment,
Common Areas or Limited Areas.

(e) No Owner shall cause or permit anything to be
hung or displayed on the outside of the windows or placed on
the outside walls,of a Building; and no sign;, awning, canopy,
shutter or radio or television antenna or other attachment or
thing shall be affixed to or placed upon the exterior walls or
roof or-any other parts, of any Building without the prior-consent
of the Board,

(£) No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Apartment or in the Common
Areas or Limited Areas, except that small pet dogs, cats or
customary household pets may be kept in an Apartment, provided
that the Owner having such pet deposits with the Board a security
deposit in the amount of $25.00 to cover any damage that may be
caused by such pet to the Common Areas or Limited Areas, and
provided that such pet is not kept, bred or maintained for any
commercial purpose, and does not create a nuisance. Pets shall
be taken outdoors only under leash and an Owner shall be fully

liable for any damage to the Common Areas or Limited Areas caused
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by his pet. _The Board may adopt such other rules and regulations
regarding/pets as it may deem necessary from time to time. Any
pet which, in the judgment of the Board, is causing or creatiné
a nuisance or unreasonable disturbance or noise, shall be perman~

ently removed from the Property upon three (3) days written notice

from the Board to the respective Owner. The Se;urity deposit shall

be returned to the Owner when the pet is permanently removed from
the Property unless it has been used ﬁo repair damage.

(g) Nothing shall be done or permitted in any Apartment
which will impair the structural integrity of any Building or
which would structually change any Building, ‘except as otherwise
provided in the Declaration or these By-Laws; nor shall the
premises be used in any unlawful manner or in any manner to cause
injury tovthe keputation of the Apartmentjor to be @ nuisance,
annoyance, inconvenience or damage to other tenants of the Building
or neighborhood, including without limiting the generality of the
foregoing, noise by the use of any musical instruments, radio,

T-V, loud speakers, electrical equipment, amplifiers or other
equipment or machines.

(h) No clothes, sheets, blankets, rugs, laundry or
other things shall be hung out or exposed on any part of the
Common Areas. The Common Areas shall be kept free and clear
of rubbish, debris and other unsightly materials.

(i} No industry, trade, or other commercial or religious

activity, eduational or otherwise, designed for profit, altruism
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or otherwise, shall be conducted, practiced or permitted on
the Property.

() No "for sale", "for rent" or "for lease" signs
or other window advertising display shall be maintained or
permitted on any part of the Property or any Apartment without
the prior consent of the Board; provided,'howeverﬁ that the
right is reserved by the Declarant and the Board to place or
allow to be placed "for sale" or "for lease" signs on any unsold
or unoccupied Apartments.

(k) All Owners and members of their families, their
guests, or invitees, and all occupants of any Apartment or other
persons entitled to use the same and to use and enjoy the Common
Areas or any part thereof, shall observe and be governed by such
rules and regulations as may from time to time be promulgated and
issued by the Board governing the operation, use and enjoyment
of the Common/ Areas and Limited Areas.,

(1) No boats, campers, trailers of any kind, buses,
mobile homes, trucks, motor cycles, mini-bikes, or any other
unconventional vehicles of any description, shall be permitted,
parked or stored anywhere within the Property; provided, however,
that nothing herein shall prevent the parking or storage of such
vehicles completely enclosed within a garage.

(m) No Owner shall be allowed to plant trees, landscape

or do any gardening in any of the Common Areas or Limited Areas,

except with the express permission from the Board.
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{(n) No Owner shall be allowed to place or cause to
be placed/in the lobbies, vestibules, stairways, hallways or
areas of a similar nature and used for a similar purpose, both'
Common and Limited, any furniture, package or objects of any

kind, without the consent of the Board of Managers.

(o) |The Owner of each Apartment located on the second

floor of a Building shall maintain wall to wall carpeting in all
rooms in such Apartment.

{p). All trash or refuse shall be stored in appropriate
containers inside the Apartment (including garage) or designated
trash areas and made accessible for the programmed trash collection
system established by the Board of Managers.,

Section 6.02. Right of Entry. An Owner or occupant of an

Apartment shall grant the right of entry to the Managing Agent

or any other person authorized by the Board in case of any emergency
originating in or threatening his Apartment or the Building in

which it is located, whether the Owner 1s present at the time or
not. Any Owner shall permit other persons, or their representatives
when so required, to enter his Apartment for the purpose of perform-
ing installations, alterations or repairs to the mechanical or
electrical services, or to make structural repairs, provided that
requests for entry are made in advance and that such entry is at

a time convenient to the Owner. In case of emergencies, such right
of entry shall be imnediate.

Section 6.03. Right of Board to Adopt Rules and Regulations.

The Board may promulgate such additional rules and regulations
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regarding the operation of the Property, including but not limited
to the use of the Common Areas. and Limited Areas, as it may deem
necessary fromstime to time and such rules as are adopted may be
amended by @ vote of a majority of the Board, and the Board shall

. cause copies of such rules to be delivered or mailed promptly to

all Oowners. -\

ARTICLE VII

Amendment to By-Laws

Section 7.01. These By-Laws may be amended by a vote of
not less than seventy-five per cent (75%) of the Vote of the

Co-owners in a duly constituted meeting called for such purpose;

ARTICLE VIII

Mortgages

Section 8.0l. Notice to Association. Any Owner who places

a first mortgage lien upon his Apartment or the Mortgagee shall
notify the Secretary of the Association and provide the name and
address of the Mortgagee. A record of such Mortgagee and name
and address shall be maintained by the Secretary and any notice
required to be given to the Mortgagee pursuant to the terms of the
Declaration or these By-Laws shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record in
the time provided. Unless notification of any such mortgages and

the name and address of Mortgagee are furnished to the Secretary,

either by Owner or the Mortgagee, no notice. to any Mortgagee as
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may be otherwise required by the Declaration or these By¥Laws
shall be required and no Mortgagee shall be entitled to vote

on any/matter to which -he otherwise may be entitled by virtue

of the Declaration or By-Laws or proxy granted to such Mortgagee

in connection with the mortgage.

Section 8.02. Notice of Unpaid Assessments. The Association

shall, upon request of a Mortgagee, a proposed mortgagee or
purchaser who has a contractﬁal right to purchase an Apartment,
furnish to such Mortgagee or purchasex’a Statement setting forth

the amount of the unpaid Regular or Special Assessments against

the Apartment, which statement shall be binding upon the Association
and the Co-owners, and any Mortgagee or grantee of the Apartment
shall not be liable for mor shall the-Apartment-conveyed be subject
to a lien for any unpaid assessments in excess of the amount set

forth in such statement.
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