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THIS DECLARATION made this _/$#4 _ day of (2<70B£R. , 1992 by

BRIARWOOD DEVELOPMENT COMPANY, INC., an Indiana Corporation, ("Declarant").
WITNESSETH:

WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to certain real estate lozated in Boone
County, Indiana, more particularly described in the attached Exhibit "A”, which is incorporated
herzin by reference (hercinafter referred to as the *Tract®).

B. Declarant by execution of this Declaration assures that all properties which are
conveyed which are a part of the Tract shall be conveyad subject to the terms and conditions of
this Declaration, which shall run with the Tract and be tinding upon all parties having any right,
title or interest in the Tract, or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner. |

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Deffaitions, The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the foliowing:

(3  "Applicable Date® means the date determined pursuant to Paragraph 11 of thig

Declaration. |
(b)  "Aricles of Incorporation” means the Asticles of Incorporation of the
Corporation, as hereinafter defined. The Articles of Incorporation are
incorporated herein by reference.
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*Board of Directors” means the goveming body of the Corporation elected by the
Members in accordance with the By-Laws of the Corporation,

*By-Laws" shall mean the By-Laws of the Co:porauon and shall provide for the
election of directors and officers and other goveming ofﬁciais of the Corporation.
A copy of the By-Laws is incorporated hercin by reference. |

"Common Area” means the ground, if any, de.aimated as such upon ithe recorded
Plat of The Villas of Ulen Nortbh, |

"Common Expense” means expenses for administration of ihe Co‘pomtion,

expenses for the upkeep, maintenance, mpa.i: and replaocmmt of ‘o {Lommon

Area, roofs, exterior walls and 9tmcmre of each Dwelling Ux. ! Eveways,

sidewaiks, and underground uhlmu and expmses for the nrmm - ce and
upkeep of the common landscaping on cach Lot, and sl sums lawft_llly ussosxcd
agamstmeMembersoftheCorporaﬁon L o

*Corporation” meanstllasofUlenhorthHomownusAssodaﬁoa Inc its

successors and assigns, en Indiana Corporation, whose Mcmbas shall be the

Ownmofl.ou orappointeesaspmv;dedmpmgxzphllofthisbecmuon E
such Corporation being more particularly described mpatagmph 11 ofthis”

Declaration.
“Declarant” shali mean and refer to Briarwood Development, Inc,mlndmna
Corporation, and its successors and assigns including, but not lumted to, a.ny

mortgagee, acquiring title to any portion of the Trect pursuant to the exercise of

rights under, or foreclosure nf, a mortgage executed by Declarant |
"Dwelling Unit" means nne of the living units located upon a Lot
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() "Lot" means any plot of gt ound designated as such upon die recorded Final Plat
of The Villas of Ulen North and upon which one (1) Dwelling Unit is
constructed, may be constructed or exists thereon. When Lot is usad it shall be
deemed to include the Dwelling Unit, if any, located thereon.

(k)  "Member" means a member of the Corporation.

W "Mortgagee” means the holder of a first mortgage lisn on a Lot.

(m) "Owner” means the fec simple owner of a Lot.

{n)  "Plat” means the piat of The Villag of Ulen North recorded with the Recorder of
Bocne County, Indiana, as refecred to in paragraph 31 herein.

2. Declaration, Declarant hereby expressly declares that the Tract shall be held,

conveyed and transferred in accordance with the provisions of this Declaration. .
3. Description of The Villas of Ulen Marth, The Villas of Ulen North consists

of sixieen (16) lots numbered 1 through 4 in four (4) contiguous tracts, inclusive together with

the common aveas, if any, as designated on the Finl Plat. The legal description of each lot in

The Villas of Ulen North shall be as follows:

Lot _~ __in Parcel - , of The Villas of Ulen North, a Subdivision in Boone
County, Indiana, as per plat thereof recorded as Book o, _§ _, Page _[-2
in the Office of the Recorder of Boone County, Indiana.

4, Lot Boundaries, The boundaries of each Lot in The Vitlas of Ulen North shall
be as shown on the Final Plat.

£

S, Commom Ares. Common Area includes all of the area designated as such on
the recorded Final Plat of The Villas of Ulen North and any lcts or area coaveyed to the

Corporation by Declarant and dedicated as Jommon Area.
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The Common Area shall be conveyed to or
owned by the Corporation, and shall be held for the use and enjoyment of the Members, all of
whom shail have “he right and easement of enjoyment in and to the Common Area which right

shall pass with title to every Lot, subject to the provisions of this Declaration.

A Member may delegate, in
accordance with provisions of this Declaration and the rules or regulations promulgated by the

R "N,

Cosporation, the Member’s right of enjoyment, and use of the Common Area and facilities to

a Member's family, 2 tenant or a contract purchaser, who resides on the Member's Lot.

ss 1ots, Each Member shall have an
easement in common with each other Member to use all pipes, wires, ducts, cables, conduits,
utility lines, underground sprinkler system, sidewalks and other common facilitizs, if any,
located in the Common Area, and the Lots and serving the Dwelling Units.

9. Easemew

Driveways.

(2) All public and quasi public vehicles including but not limited to police, fire
and other emergency vehicles, trash and garbage coliection, post office vehicles 2ad privately
owned delivery vehicles shall have the right to enter upon the streets, Common Arca, and Lots
in the Tract in the performance ~f Ueir luties, |

() Aneaser 1t i2d .. all utilities (including cable companies) and their
ageats for ingress, egress, instaliauwon, repiacement, repairing and maintaining of such utilities,
including but not limited to water, sewers, gas, telephone, electricity and cable equipment on

the Tract, inciuding the Common Area, and Lots; PROVIDED, HOWEVER, nothing herein

B0OK L3/ PAGE.L%.

R | b



shall permit the instatiation of sewers, electric Jines, water lines or other utilitics, except as
initially designed and approved by Declarant on the Plat and designated as the Utility and
Drainage Basement, of gs thercafier may be approved by Declarant or by the Board of
Directors. By virtue of this easerrent the utilities are permitted to erect and maintain the
necessary equipment on the Tract to service the Lots. In the event any utility 1wrnishing service
should request g specific easement by a separate recordable document, Declarant shall have the
right to grant such easement. The easements granted herein shall in no way affect any other

recorded easement on the Tract.

- 10. Maintenance Easement,  An Easement is granted to the Corporation, its
officers, agents and cmployees o enier in of to cross over the Common Area and Lots to
construct, install, replace, repair and maintain the items included as a Common Expense.

11.  Corparation, Membership, Voting, Fupctions,

() Membership fu Corporation.  Declarant and each Cwner of a Lot which is

subject to assessment shall, automati....!y upon becoming an Owner of a Lot, be and become 2

‘ Member of the Corporation. Membership shall terminate when an Owner ceases to be an Owner
‘ of a Lot, and such membership shall be transferred to the new Owner of the Lot.

i (b) Yotinz Rights,  The Corporation shall have two (2) classes of membership,
| with the following voting rights:

() Cless A, Class A Members shall be all Owners except Ciass B Membexs,
Each Class A Member shall be entitled to one (1) vote for each Lot of which such
Member is the owner with respect to each matter submitted to a vote of Members
upon which the Class A Members are entitled to vote. When more than one (1)
person constitutes the Owner of a particular Lot, all such persons shall be
Idembers of the Corporation, but all of such persons shall have only cne (1) vote
for such Lot, which vote shall be exercised as they among themselves determine,
but in no event shail more than one (1) vote be cast with respect to any such Lot.

5
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(i) Class B, Class B Members shall be Declarant and all successors and assigns
of Declarant designaied by Declarant 2s Class B Members in & writlen notice
mailed or delivered 1o the resident agent of the Corporation, Each Class B
Member shall be entitied to three (3) votes for each Lot of which it is the owner
on all matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date, which shall be
the first to occur of (i) the Jate upon which the written resignation of the Class
B Members as such is delivered to the resident ageat of the Cosporation, (ii) the
date when the total votes outstanding in the Class A membership equal or exceed
the total votes outstanding in the Class B membership.

(¢  Functions, The Corporation hasbemformedfortlwpurposeofpmﬁding for
the mainienance, repair, upkeep, replacement, administration, operation and ownership of the

Common Areg, Landscape Basement and for the maintenance and upkesp of such portions of
the Lots and Dwelling Units as designated in this Declaration, to pay taxes assessed against and
payable with respect to the Common Area and to pay any other necessary expenses and costs
in connection with the Common Area, and to perform such other functions as may be designated
for it to perform under this Declaration.

12.  Baard of Directors,

{a) Danagement, The business and affairs of the Corporation shall be governed

and managed by the Board of Directors. No person shall be cligible to serve 23 a member of
the Board of Directors uniess he is, or is deemed in accordance with this Declaration to be, an
Owner, or is a person appointed by Declarant as provided in subparagraph (b) of this Paragraph.
(6)  Juitial Board of Directors.  The Initial Board of Directors shall be composed
of the persons designated in the Artizles, lo wit: Thomas A. McCalley (herein referred to as
the “Initial Board"), all of whom have been or shall be uppointed by Declarant.

Notwithstanding anything to the contraiv contained in this Declaration, the Articles or the
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By-Laws: (a) the Initial Board shall hold office until the Applicable Date, and (b) in the event
of any vacancy cr vacancies occurring in the Initial Board for any reason or cause whatsoever
prior to the Applicable Date, determined as provided above, every such vacancy shail be filled
by a person appointed by Declarant, whoalnﬂthmﬁerbedmlamembﬁofﬁwlniﬁal
Board. Each Qwner, by acceptance of a deed to a Lot, or by acquisition of any interest in 2
Dwelling Unit by any type of juridical acts inter vivog or causa meortis, or otherwise, shall be

deemed to have appointed Declarant as such Owner’s agent, attorney-in-fact and proxy, which

shall be deemed coupled with an interest and irrevocable until the Applicable date deterniined
as provided above, to exercice all of said Owner's right to vote, and to vote as Declarant
determines, on all matters as to which Members of the Corporation are entitled to vote under
the Declaration, the Articles, the by-Laws or otherwise. The appointment of Declarant as
Owner’s agent, attorney-in-fact and proxy shall not be affected by incompeteace of the Owner

granting the same, Eachpersonmingonthehﬁﬁalﬂoard,whethauanoﬁginﬂmb:r

T Leat i

thereof or &8 & member thereof appointed by Declarant to fill a vacancy, shall be deered a

MemberoftheCorporatinnmdanOwnersolclyforﬂlepurposcofqualifyingtoactua
member of the Board of Directors and for no other purpose. No such person serving on the

InitialBoaxdshallbedecnwdorconsidmdaMemberofﬂmCorpomﬁonmranmeofalot

for any other purpose (unless the pezson is actually the Owner of a Lot and thereby a Member
of the Corporation).

(©0  Additional Qualifications. thtean()wmrwnsistsofnmemmonepém
or is a partnership, corporation, trust or other legal entity, thea one of the persons constituting

the multiple Owner, or a partner or an officer or trustee shali be eligivle to serve on the Board
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of Directors except that r ﬁngleLotﬁzaﬂbereprewmedonﬂwBoardofDimcmbymom
than one person at & time.

(d)  Term of Office apd Vacamcy,  Subject o the provisions of subparagraph (b)
of this Paragraph 12, one (1) member of the Board of Directors shait be elected at each annual
| meeting of the Corporation. The Initial Board shall be deemed to be elected and re-slocted a3
the Board of Directors at ach annual miceting until the Applicable Date provided herein. After
the Applicable Date, each member of the Board of Directors shall be elected for & term of three

(3) vears, except that at the first election after the Applicable Date one member of the Board of
Directors shall be elected for a three (3) yaar term, one for a two (2) year term, and one for &
one (1) year term so that the terms of one-third (1/3) of the members of the Board shall expin:
annually. There shall be separate nominations for the office of each member of the Board io
be elected at such first election afier the Applicable Date. Each Director shall aold office
thronghout the term of his election and until his successor is elected and qualified. Subject to
the provisions of subparagraph (b} of this Paragreph 12 as to the Initial Board, any vacancy ot

vacancies occurring in the Board shall be filled by a vote of a majority of the remaining

members of the board or by vote of the owners if a Director is reraoved in accordance with
subparagraph () of this Paragraph 12, The Director so filling a vacancy shall serve until the
pext anaual meeting of the members and until a successor is elected and qualified. At the first

annual meeting following any such vacancy, a Director shall be elecud for the balance of the

|
|

term of the Director 50 removed or in respect to whom Lhmhazcthemi:ebmnvmmy.
(¢)  Bameoyal of Direciars, A Director or Directors, except the members of the

Initia® Board, may be removed with or without cause by vote of a mijenicy of the votes entitled
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tobecasestnmcidmeﬁngofthewnmﬂulymuedmdmmﬁmwd for such purpoze. In
such cass, ﬂwsummrs}mﬂbedwmdmﬂwmmaeﬁngfmmdisiblewmmmmm
at the meeting. A Director 5o rlected shall serve unﬁlthenextmualnweﬁngofﬂm()mm
and until his successor is duly elected and qualified.

()  Duties of the Board of Directors, The Board of Directors shall be the
governing body of the Cozporation and shall re,sresent all of the Owners. The Board shall be
responsible fur the functions ard duties of the Corporation, including, bv* not limited to, the

the Common Area (unless the same are olierwise the responsibility or duty of Owmers), the
maintenance and upkeep of such portions of the Lots as designaied in this Declaration, and the
collection and disbursemunt of the Common Expenses.

®  Powers of the Board of Directors.  The Board of Directors shall have sk
pOwers as are reasonabie and necessary to accomplish the performance of their dutirs, including

but not limitad to the POWer:

(i) wemmnylemgingAgmttoassistmc&mdinthcpufomanocofhs
duties;

(ii) topun:&me,lcascoroumwiseobtainfortheCOrporaﬁm.tomableitm
perform its functions and duties, such equipment, materials, labor and
sewicesasmaybenmsaryinthcjudgmmofumBomdofDimctom;

(i}  to employ legal counsel, atchitects, contractors, accountants and others as

(iv) to employ, designate, discharge and remove such personnel a3 in the
julgnmtofﬁneﬂoardofDimctorsmaybenecessary for the Board of
Directors to perform its duties;

9
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) mopenmimintainabankmmtoraoeounumﬂwmofthe
Curporation;

(vi) o promulgate, adom,revixe,mwndandalmfromtimewﬁmesuch
addiﬁonalnﬂeaandregnlaﬁmwithmpecttousc,occupnncy,opaaﬁm
andaqjoymcntofﬂmectandﬂwCommonArea(inaddiﬁmtothoseset
fonhintthechm&on)uthede,initsdiscxeﬁon,deﬂmmry
or advisable; provided, however, that copies of any such additional rules
and regulations so adopted by the Board shall be promptly delivered or

mailed to all Gwners,
(vii) to include the costs of all of the above as Common Expenses,

®)  Limitation on Board Action,  Aftes the Appiicable Date, the authority of the

Board of Directors to enter into contracts shall be limited to contracts involving a total

expenditure of less than $1,000.00 without obtaining the prior epproval of a majority of the
Owners i ‘e following cases such approval shall not be necessary:
w  contracts for replacing or restoring portions of the Common Area
damaged or destroyed byﬁmorothermultywhuemeoostﬂmfis
payable out of insurance proceeds actuaily received; :

(i) contracts and expenditures expm:lyletfoﬂhinthoannual budseus
approved by the Owners at the 2nnual meeting; and :

(iii) expenditures necessary todealwiﬂlmgmcyomditiominwhichm
ngofmwonrmonabiybdiwummisinsufﬁcimtﬁmetomna

®  Compensation. No Director shall receive any compensation for services except
to such extent as may be expressly authorized by a majority vote of the Owners. The Managmg
Agent, if any is employed, shall be entitled to reasonable compensation for its services, the cost
of which shall be a Common Expense.

()  Non-Liability of Directors, The Directors shall not be lizble to the Owners

or any other persons foranymmuﬁs&lgofjudgmtmciaedinﬁnyingmumd:duﬁes

10
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and responsibilities as Directors, except for their own individual willful riscoaduct, bad faith
or gross negligence,

(k)

harmless and defend each of the Directors from and against any and all claims, or causes of

The Corporation shall inderanify, hold

actions, arising out of or cesulting from any action or inaction of the Directors, including but

not limited to reasonable expenses and attomneys® fees, actually and necessarily incurred in
connection with the defense of such action, suit, or proceeding, or tn connection with any appeal
therein, except in relation to niatters as to which it shall be adjudged that 2 Director is liable for
gross negligeace or misconduct in the performance of the Director’s duties. Provided, However,
the Corporation shall reimburse any Director for the reasonable costs of settlement of, or
judgment rendered in, any action, suit or proceeding, if it shall be found by a majority vote of
the Owners that such Direc.or was uot guilty of gross negligence or misconduct. In making such
| findings and notwithstending the adjudication in any action, sult or procecding against a
| Director, no Director shall be considered or dremed to be guilty of or liabls for negligence or
j-;fi, misconduct in the performance of his duties where, acting in good faith, such Director relied on
the books and records of the Corporation or statsments or advice made by or prepared by tha

, Managing Agent (if any) or any officer or employce thereof, or any accountant, attomey or
other person, firm or corporation employed by the Corporation to render advice or service
unless such Director had actual knowledge of the falsity or incorrectness thereof; nor shall a

Director be deemed guilty of or lisble for negligeace or misconduct by virtue of the fact that he
failed or neglected to attend a mecting o~ meetings of the Board of Directors.

1§
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(I} Bead. The Zoard of Directors may provide surety bonds and may reguire the
Managing Agent (if any), the ireasurer of the Corporation, and such other officers as thie board
deems necessary, to provide surety bonds, indemnifying the Corporation against larceny, theft,
embevzlement, forgaiy, misappropriation, wrongful abstraction, wilful mésapplication, and other
acts of raud or dishunest, in such sums and with such sureties as may be approved by the Board
of Directors and any such bond shajl specifically include protection for any insurance proceeds
received for any reason by the Board. The expense of any such bonds shall be a Common
Expense.

13. In'tial Mapagepient. The Board of Directors may enter into 2 management
Agreement with Declarant, or a corporation or other entity affiliated with Declarant, under which
Declarant will provide supervision, management and maintenance of the Common Area and in
general perform all of the duties and obligations of the Corporation.

14, Real Estate Taxes, Rwlectatetammewbesqmmte!yaswsedmdtaxed
to each Lot. In the cvent that for any year the real estatetaxesmnotmpam:elyassesmd and
taxed to cach Lot brt are assessed and taxed on the Tract or part thereof as a whole, without a
breakdown for each Lot, then each Ownerﬂmupayapropordmmteshmofuwmlmmm
assessed tothelandcompﬁ:ingtheTmormatpartﬂmeofﬁmisassenedasawlmle, which
shall be the rutio that the square footags in hisl.otbmrstometotﬂsqumtageofallthc
land comprising the Tract or past thereof assessed ag a whole, The proportionate share shall be
the ra‘ie th_t the sqrare footage of the Owner’s Lot bears to the total square footage of all land
comprising the Tract or part thereof asscssed as a whole. In addition, each Owner shall ray

proportionate share of the real estate laxes assessed on the improvements on the Tract or part

12
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thereof asscssed as 3 who, » based upan the ratio that the square footage on each improved Lot
bears to the total square footage of ali improved Lots. Any real estate taxes or other assessments
which are chargeable against the Common Area shall be paid by the Corporation and treated as
a Common Expense.

15, Utilitles, Bach owner shal Pay for Lae cost of its utilities which are separately
metered. Utilities which are not separately metered, if any, shall be treated as and paid as part
of thc Common Expense unless otherwise determined by the Corporation.

16. Malmmmnmmndksnlasm Maintenance, repairs, replscements

and the cost thereof shall constitute & part of the Common Expenses,

Bach Owner shall be responsible for maintaining and keeping his Dwelling Unit, and
Lot in a good, clean, neat, sanitary and well maintained condition and shall do such work
thereon as is required to cause such improvements to be 30 maintained,

Notwithstanding any obligation or duty of the Corporation to repair or maintain the
Common Area, if , due to the willful, intentional or negligent acts or omissions of an Owner
or of 2 member of the Qwner’s family, or of a guest, tezant, inviiee or other occupant or visitor
of such Owner, damage shail be caused, or if maintenance, repair or replacement shall be
required thereby which would otherwise be a Common Expense, then the Owner shali pey for
such damage, maintenance, repair and replacement, ag may be determined by the Corporation.
'f not paid by such Owner upon demand by the Corporation, the cost of repairing the damage
shall be added to and become a part of the asseswiiient to which the Owner's Lot is subject.

13
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If any Owner shall fail to mainiain and keep the Dwellinig Unit located on the Owner's
Lot in 2 good, clean and sanitary condition as determined by the Board of Directors, the
Corporation may perform any work necessary to do so and charge the Owner thereof fot such
cost. In such svent, the cost shall be added to and become a part of the Qwner’s assessment.
Any such cost shall be immediately due, and payable, and shall be securad by a lien in favor of
the. Corporation on the Owner’s Lot.

17.  Architectural Control.

(@) TheArchitectural Review Board. Asa standing committ=e of the Corporation,
therc shall be, and hereby is, established an Architectural Review Board consisting of three (3)
Or more persons as may, from time to time, be provided in the By-Laws. Until the Applicable
Date, the Architectural Review Board shall be the Initial Board of Directors. After the
Applicable Date, the Architectural Review Board shall be appointed by the Board of Directors.

()  Purposes, The Architectural Review Board shall regulate the external design,
appearance, use, location and maintenance of the Tract (Common Area and Lots) and of
improvements thereon in such manner as to preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the natural vegetation and
topography.

(c)  Conditions. iNo inprovements, allerations, repairs, change of colors,
excavation, changes in gsade, changes in or additions to the landscaping or other work which
in any way alters any Lot or the exterior of any Dwelling Unit or other :mprovement thereon
shall be made or Gone without the prior written approval of the Architectural Review Board,

except ay otherwise expressly provided in this Declaration. There shall be no requirement that

14
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ﬂwAmmwcmralRevichmrdappmvemeinidﬂmnmwﬁmothdﬁngUnitmaLmif
such plans sre approved by Declarant, No building, fence, wall, Dwelling Unit, or other
structure shall be commenced, crected, maintained, improved, altered, made or done on any Lot
without the prior written approval of the Plans by the Architectural Review Board.
Notwithstanding anything coniained herein to the contrary, there shail be no fequiremmt that
the Architectural Review Board approve any landscaping unless such landscaping is made in
- connection with physical improvements.

' (@ -Ealm_nt.xﬂmnmn. Subject to the approval of the appropriate
5 governmental agencies, the Architectural Review Board shall have the right, power and authority

to waive any building line setback as designatd in the plat or as designated in this Declaration.

(¢)  Procedures. All tlans, drawings, specifications and other items shall be
submittedinaecordancewithmemlesadomedbymekeviewm. In the event the
Architectural Review Board fails to approve, modify or disapprove in writing an application
within thirty (30) days after such application the approval will be deemed grantzd by the
Architectural Review Board. A decision by the Architectural Review Board may be appealed to
the Board of Directors which may reverse or modify such decision by a two-thirds (2/3) vote

of the Directors then serving. The Architectural Review Board may establish committees
consisting of two (2) or more of its members, which committees shall exercise such powers of
the Board as may be delegated to them.

()  Maintenance of Architectural Control, The Association may not waive or
abandon the procedure for regulating and enforcing the architectural design or exterior
appearance of the Dwelling Units nor for maintaining the Common Arex without the prior

15
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written approval of all Owners,

18.  Assessments.

(&) Annual Accoyuting, Annual’v, after the close of each fiscal year of the
Corporation and prior o the date of the aanual meeting of the Corporation next following the

end of such fiscal year, tleoardshallcausetobepreparedand furnished to each Gwner a
financial statemeni prepaied By ah accounting srous approved by the Board, which statement
shall show all receipts and expenses received, incurred and pat4 during the preceding fiscal year.
E (®)  Proposed Annual Dudeet, Annually, betore the date of the annual meeting
of the Corporation, the Board of Directors shall cause to be prepared a proposed annuai vudget
for the current fiscal year estimating the tota! amount of the Commaon Expenseg for (ke current

fiscal year and shal! ﬁxrnishacopyofﬂmpmposed budget to each Owner at or prior io the time

the notice of the annual meeting is mailed or delivered 1o the Owners. The annual budgst shall

b-csubmittedtotthwumattheannuaInwe&ugofmeCorpomtionforadopdmmd,ifn

Declaration, the Articler or the By-Laws, the budget may be approved in whole or in part or

may be amended in whoicorinpanbyamajorétyvoteofﬂmemepmteiMinpuson
or by proxy. The annual budget, the Regular Assessments and all sums assessed by the
Corporation shal! b established by using gencrally accepted accounting principles applied on
a consistent L agig.

The annual budget and the Regular Assessments shell, in addition, be establishr.: to
include the estzblishment ang maintenance of a replacement reserve fund for capital expenditures

16
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and replacement and cepair of e Comimon Area, which replacement reserve fund shall be used
for those purposss amd not for usual and ordinary repair expenses. The replacement reserve
fund shall he maintained by the Corporation in a separate interest bearing account with a bank
or savings association authorized to conduct business in Boone County, sele.ed {rom time to
time by the Board.

The failure or delay of the Board of Directors to prepare 2 proposed arnual budget and
to furnish a copy thereof to the Owners shall not constitute 2 weiver or release in any manner

of the obligations of the Owners to pay the Common Expenses es hexein provided, whenever

e ——— ———— e e

determincd. Whenever, whether before or after the annual meeting of i Corporation, there is
no annual budget approved by the Owners as herein provided for such current fiscal year, the
Ownza. Lhall continue to pay Regular Assessments based upon the last approved budget or, at
the option of the Board, bassd upon one hundred and ten percent (110%) of such last approved
budget, as a temporary budget.

(¢)  Regular Assessnents,  The annual budget as adopted by the Owners siall,
based on the estimated cash requirement for the Common Expenses in the current fiscal year as

set forth in the budget, contain a proposed assessment, against each Lot not owned by Declarant,

equal to one-sixteenth (1/16¢h) of the Comrion Expenses. In the event more than twelve (12)

Lots are owned by persons other than Declarant, the Common Expenses shall be divided equally

among the Owners of such Lots. In the event less than twelve (12) Lots ars owned by persons
other than Declarant, Declemant shall be assessed as its share of the Common Expeases an

amount equal to the Common Expenses multipliad by a fraction, the numerator of which is 16
minus the number of non Declarant owned Lots, and the denominator of which is 16. In

17
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addition to contributing itg share of the Ragular Assessment, until such time a3 twelve £12) Lots
are owned by persons other than Declarant, Declarant shall pay the deficit, if any, in the
Common Expenses.

Immcdiatcly following the adoption of the 2nnual budget, each owner shall be given
written notice of the assessment againit the Owner’s Lot (hercin called thz "Reguler
Assessment”). In the event the Regular Assessment for a particular fiscal year is initally based
upan a temporary budget. the Regular Assessment shall be revised within fifteen (15) days
following aduption of the final annual budget by the Owners, to reflect the assessment agairst
each Lot based upon such annual budget as finally adopted by the Owners. The agpr e
amount of the RegularAsseunmnmslmﬂbeequalmuwtotalamountofexpensespmvidedand
included in the final annual budget, including reserve funds as hereinabove provided. The
Regular Assessment against each Lot shall be paid on the first day of the first month of each
fiscal year. Payment of the semiannual instaliments of the Regular Assessment shall be made
to the Board of Directors or the Managing Agent, as directed by the Board of Directoss.

The Regular Assessment for the current fiscal year of the Corporation shall become a lien
on each separate Lot as of the first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Regular Assessment may not have been made by that
date. Any statement of unpaid assessments furnished by the Corporation prior to the final
determination and adoption of the annual budget and Regular Assessment for the year in which
such statement is made shalt state that the matters set forth therein are subject to adjustment
upondetsrminationmdadopﬁonoftheﬁmlbudgﬂandkegularAmmmt for such year, and
all parties to whom such statement may be delivered or who may rely thereon shall be bound

18
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zy such final determiuations.

(d)  Special Assesements.  From time to time Common Expenses of an unusual or
extraordinary naturc or not otherwise anticiputed may arise. At such time and without the
approval of the Qwners, the Board of Directors shall have the full right. power and authority
to make special assessments which, upon resolution of the Board, shall become a lien on each
Lot, prorated in equal shares (herein called "Special Assessment®). Without limiting the
generality of the foregoing provisions, Special Assessments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the cost of any repair
or reconstruction of damage caused by fire or other casualty or disaster to the extent insurance
proceeds are insufficient therefor under the circumstances described in this Declaration.

(e)

No Owner may exempt himself from
paying Regular Assessments and Special Assessments or from contributing ‘oward the Common
Expenses or toward any other expense Jawfully agreed upon by waiver of the use or enjoyment
of the Common Area or by abandoninent of the Owner’s Lot. Esch Owner shall be personaily
liable for the payment of all Regular and Special Assessments. Where the Owner constitutes
more than one person the lisbility of such person shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Regular Assessment or Special Asseasment
when due, the lien for such assessment on the Owner's Lot and Dwelling Unit may be filed and
foreclosed by the Board of Directors for and on behalf of the Corporation as a mortgage on real
property or as otherwise provided by law. In any action to foreclose the lien for any
assessments the Qwner and any occupant of the Lot and Dwelling Unit shall be jointly and

severally liable for the payment to the Corporation of reasonable rental for such Lot and

19
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Dwelling Unit and the Board shall be entitled to the appointment of a receiver for the purpose
of preserving the Lot and Dwelliny Unit and to collect the rentals and other profits therefrom
for the benefit of the Corporation 0 be applied to the unpaid Regular Assessments or Special
Assessments, The Board may at its option bring suit to recover a money judgment for any
unpaid Regular Assessment or Special Assessment without foreclosing or waiving the lien
securing the same. Any action to recover a Regular Assessment or Special Assessmant whother
by foreclosure or otherwise, the board for and on behalf of the Corporation shall be entit'ed to
recover from the Owner nf the respective Lot and Dwelling Unit costs and expenses of such
action incurred (iacluding but not limited to reasonable attomeys fees) and interest from the date
such assessments were due vntii paid at ihe rate equal to the highest prime interest rate charged
by Bank One, Indianapolis N.A. to its Iargcmandbestcorpomecustom(orifmchbmkis
no longer in existence then such rate charged by another national bank in Boone County, Indiana
selected by the Board of Directors) during the unpaid period plus two percent (2%).

(f) Suhmmatmn&mmm Notwithstanding anything
contained in this Declaration, the Articles or the By-Laws, any sale or transfer of alottoa
mortgagee pursuant to a foreclosure on its motrigage or conveyance in lieu thereof, or a
conveyance to any person at a public sale in a manner provided bylawwithrespeatomngage
foreclosures shall extinguish the lien of any unpaid installment of any Regular Assessment or
Special Assessment as to such instoliment which became due prior to such sale, transfer or
conveyance; provided, however, that the extinguishment of such lien cannot relieve the prior
owner from personal liability therefor. No such sale, transfer or conveyance shall relieve the Iot

and Dwelling Unit or the purchaser at such foreclosure sale or grantee in the event of
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conveyance in lieu thereof, from liability for any instailments of Regular Asscssments or Special
Assessments thereafier becoming due or from the lien therefor. Such unpaid share of any
Regular Assessments or Special Assessments, the lien for which has been divested as aforesaid
» shall be deemed to be a Common Expense collectible from sil Owners (including the party
acquiring the subject Lot from which it arose).
19. Mortgages and Unpaid Assessments.
() Natice to Corporation, Any Owner who places a first mortgage lien upon a
Lot, shall notify the Secretary of the Corporation thereof and provide the name and address of

the Mortgagee. A record of such Mortgagee and name and address shall be maintained by the
Secretary and any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration, the By-Laws or otherwise shall be deemed effectively given if mailed to such
Mortgages at the address shown in such record at the time provided, Unless notification of any
such mortgage and the name and address of Mortgagee ase furnished to the Sceretary, either by
the Owner or the Mortgagee, no notice to any Morigagee as may be otherwiss required by this
Declaration, the By-Laws or otherwise shall be required ard nc Mortgages shall be :niitled to

i vote on any matter to which he otherwise may be entitled by virtue of this Declaration, the
By-Laws, a proxy granted to such Mortgagee in connection with the mortgage, or otherwise.
+ | The Corporation shall, upon request of a Mortgagee who has furnished the Corporation
with its name and address as hereinabove provided, furnish such Mortgagee with written notice
of any &efmltinuwperfmmanoebyiubmmerofmyobligaﬁmsofmhbormwundaﬂﬁs
Declaration or the By-Laws which is not cured within sixty (60) days.
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(®)  Notice of Unpaid Assessments,  The Corporation shall, upon request of a

Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgages or purchaser a statement setting forth the amount of
the unpaid Regular Assessments or Special Assessments or other charges against the Lot, which
stalemant shall be binding upon the Corporation and the Owners. Any Mortgagee or grantee
of the Lot shall not be lable for nor shall the Lot conveyed be subject to a lien for any unpaid
Assessments or charges in excess of the amounts set forth in such statement or as such assess-

ments may be adiusted upon adoption of the final annual budget, as referred to in paragraph 18

hereof.

(¢)  Right to Mortgages

Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other charges

against the Common Area which are in default and (2} to pay any overdue premiums on hazard
insurance for the Common Area or to secure new hazard insurance for the Common Area on
the lapse of a policy. Any mortgagee making such payment shall be owed immediately

reimbursement by the Corporation.

20.  Insurance.

() Casualty_Insurance, The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the Common
Area in an amount consonant with the ful] replacement value of the improvements which in
whole or in part, comprise the Common Area. If the Board of Directors can obtain such
coverage t;or reasonable amounts they shall also obtatn "all risk” coverage, The board of

Directors shall be responsible for reviewing at least annually the amount and type of such
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insurance and shall purchase such additional insurance as is necessary to provide the insurance
required above,

All proceeds payable as a result of casualty losses sustained which are covered by
insurance murehased by the Corperation as hercinabove set forth shall be paid to it or to the
Board of Directors. The preceeds shall be used or disbursed by the Corporation or Board of
Directors, as appropriate, and only in accordance with the provisions of this Declaration and any
surety bond or bonds obtained by the Board of Diseciors concerning the officers of the
Corporation as provided in the By-Laws shall specifically include protection for any insurance
proceeds 30 received.

Such master casualty insurance policy, and "all risk" coverage, if obtained, shall (to the
extent the same are obtainable) contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of Directors, its agents and
employees, Owners, their respective agents and gucsts, and (b) contains an endorsement that
such policy shall not be terminated for non-payment of premiums without at least thirty {30) days
prior written notice to Mortgagees,

Each Owner shall be solely responsible for loss or damage to the O.mer's Dwelling Unit
and the contents thereof however caused and theCorpomimshallhavenoliabilitytothOww
for such loss or damage. Each Owner shali be solely responsible for obtaining insurance to

cover any such loss and risk.

(®)  Public Liability Insurapco. The Corporation shall also purchase a master
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insurance policy thal! cover the Corporation, the Doard of Directors, any conumiitee or organ
of the Corporation or toard, any Managing Agent appoeinted or emgloyed by the Corporation,
all persons acting or who may come to act as agents or employees of any of the foregoing wit.:
respect to the “<eal 13zate. Such public liability insurance policy she™l contain 2 "seveeability of
intorest" clause or endorsement which shall preclude the insurer frum denying the claim of an
Owner bacause of negligent acis of the Corporation or other Cwners,

(¢) QOther Insurance, The Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to woriimen’s compensation and
occupational disease insurance, and such other insurance as the Roard of Directors shgllfmm
time to time deem necessary, advisable or appropriate, inciuding, but not Limited to, liability
insurance on vehicles owned or leased Ly the Corporation and officers’ and diroctors’ liilility
policies, Such insurance coverage shall riso provide for and cover cross liability claims of one
insured party against another insured party. Such insurance shall inure to the benefit of exch
Owner, the Corporation, the Board of Directors and any Managing Agent acting on behalf of
the Corporation. Bach Owrer shail bs deemed to have delegaied to the Board of Directors his
right to adjust with the insurance companien 2J1 losses under the policies purchased by the Board
of Directors the procends of which are payable to the Board or the Corporation.

(d Geperal Provisions, Tho premiums for all insurance hereinabove described
shall be paid by the Corporation as part of the Common Expenses. Whea any such policy of
insurance hereinabove described has boen obizinad by or on behalf of the Corporation, wrilten
notice of the obtainment thereof and of any subsequent changes therein or termination thereof
shall be promptly furnished to each Qwner or Mortgagee whose interest may be affected thereby,
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which notice shali be furnished by the officer of the Corporation who is required _tosmdnotim
of meetings of the Corporation.

In no cvent shull any distribution of ingurance proceeds be made by the Board of
Direciors directly to an Owner where there i3 a morigagee endorsement on the certificate of
insurance or insurance policy as it applies to such Owner's share of such proceeds. in such event
sny remiitance shall be to the Owner and the Owner's Mortgagee jointly. The same method of
distribution shall also spply to the distribution of any condemnation awards in connection with
any taking o7 any of the Common Area. No Owner or any other party shall have priority over
any rights of 8 Mortgagee pursuant to its morigage in the case of distribution to such owners of
ingurance proceeds or condemnation awuirds for losses to or a teking of Common Ares.
; Notwithstanding the foregoing, under no circumstances shall any distribution of insurance
procesds or condemna..on awands be made by the Corporaii.m to any Owners or Mortgagecs if
1o do 1o would be In violation of the Indiana Not-For-Profit Corporation Act or if the same
would constitute a distribution of earnings, profits or pecuniary gain to the members of the

Comomﬁon;MmyMWm.mymmumworomdmmﬁmamrdsmube

| " retained by the Corporation for use in the payment of its expenses of operation.
() Insurcance hy Qoroei Bach Owner shall have the right to purchase such

additional insurance at its own expense 8¢ It may deem necessary.

e 21.

eventofdmgemordemmofmyofmmmmmmﬂrc«myothumualty
or&mm,mmmmwymmmwumwm.m
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proceads of insurance carried by the Corporation, if any, shall be applied to the cost of mch
repair and ieconstruction.

In the event the insurance proceeds, if any, received by the Corporation as & result of any
suchﬁreoranyoﬂmmsuaityordimn:rmnotadequatetoc**ermeoostofmpairand
reconstruction of the Common Area , or in ihe event there are no insurance praceeds, the cost
for vestoring the damage and repairing and reconstructing the Common Area so damaged or
destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall be assessed
by the Corporation as a Special Assessmeat, Any such amounts assessed against the Owners
shall be assessed as part of the Common Expenses and shall constitute a lien from the time of
assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area to as near as possible the same condition as they

cxisted immediately prior to the damage or destruction.

22.  Covenanta and Restrictions, The foliowing covenants and restrictions on the
use and enjoyment of the Lots, Dwelling Units and Common Area shall be in addition ic any
other covenants or res‘rictions contained herein and in the Plat, if any, and all such covenants
and restrictions are for the mutual benefit and protection of the present and future Owners and
shall run with the land and inure to the benefit of and be enforceable by any Qwner, or by the
Corporation. Present or future Owners of the Corporation shall be eatitled ‘~ injunctive relief
against any violation or attempted violation of any such covenants and restrictions, and shall,

in addition, be entitled to damages for any injurics or losses resulting from any violations

26

ok 13/ eaGE )

e Lo e

[N ———— L



thereof, including but not limited to attorney fees, but there shail be no right of reversion or

[

forfeiture resulting from such violation, These covenants and restrictions are as follows:

@  All Lots and Dwelting Units shall be used exclusively for residential purposes and
for occupancy by a singic family.

() Nomingsmllbedmeorbptinanynwemngt}nit,orom any Lot, or on the
CommonAmwhichmnmuseanincminﬁaemz@fm:anceonany
Common Area. NoOwnaMpunﬁtmyﬂﬁngtobedmworbptinm
Owner's Dwelling Uni: or on his Lot or on any of the Common Area which will
rcsultin:acanccllaﬁonofinsumceonanynwellingUnitoranypadofﬂ\e
Common Area, or which would be in violation of any taw or ordinance or the
requirements of any insurance underwriting or rating bureau.

€ No nuieanm:haﬂbepcmﬁuedandnowamshaﬂbemmnﬁmdinanymvdﬁng

Unit or on any Lot.

(d) No Owner shall cause or permit anything % be hung or displayed on the outside
of the windows of the Owner's Dwelling Unit, and no sign, awning, Canopy,
shuuerormdéomtdevisionmtmmmodwamchmtmthinashﬂlbeafﬁmd
worphceduponuwextaiorwﬂkormofsoranyoﬂupamofmynwdﬁng
Unit without the prior consent of the Architectural Review Board,

(¢ No animals, livestock or poultry of any kind shall be raised, bred or kept in any
DwellingUnitoronanylntormyofﬂncommnmucepnhupetdogs,
cats or customary houschold pets may be kept in a Dweiling Unit, provided that
suchpetisnotkrpt,bmdormainwjncdforsn}'wmmﬂcialpurpon,mdm
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not create a nuisance. The Board may adopt such other rules and regulations
regarding pets as it inay deem necessary from time to time. Any pet which, in the
judgment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently removed from the Tract within ten (10)
days after written notice from the board to the respective Qwner to do so.

(D All clotheslines, equipment, garbage cans, service yards, woodpiles or storage

piles shall be kept from view of neighboring homes and streets. All rubbish, trash
or garbage shall be stored in closed sanitary containers, shall be regularly
removed from the premises, and shall not be allowed to accumulate. No clothes,
sheets, blankets, rugs, laundry or other things shall be hung out or exposed on,
or 50 as to be visible from, any part of the Common Area. The Common Area
shall be kept free and clear of rubbish, debris and other unsightly materials. | |
(8)  No industry, trade, or other commercial or religious activity, educational or

otherwise, designed for profit, altruism or otherwise, shall be conducted,

practiced or permitted on the Real Estate.
(h)  All Owners and members of their families, their guests, or invitees, and all
occunants of any Dwelling Unit or other persons entitled to use the same and to

use and enjoy the Common Area or any part thereof, shall observe and be

governed by such rules and regulations as may from time to time be promulgated

and issued by the Board governing the operation, use and enjoyment of the

Common Area,

N
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Common Area shall be used and enjoyed only for the purposes for which it is
designed and intended, and shall be used subject to the rules and regulations from
time to time adopted by the Board.

No Owner may rent or lease the Owner's Dwelling Unit for transient or hotel
purposes.

Any Owner who leases a Dwelling Unit shall lease the entire Dvelling Unit and
shall have a written lease which shall provide that the leass is subject to the
provisions of the Declaration and any failure of the lessee to comply with the
terms of the Declaration, shall be a default under the lease.

The foregoing covenants (or restriction) are to run with the land and shall be
binding on all parties and all persons claiming under them for a period of
twenty-five (25) years from the date of this piat, at which time said covenants,
(or restrictions), shall be automatically extended for successive periods of ten (10)
years unless changed by vote of a majority of the then owners of the buildings
covered by these covenants, or restrictions, in whole or in part. Invalidation of
any one of the foregoing covenants or restrictions, by judzment or court order
shall in no way affect any of the other covenants or restrictions, which shall

remain in full force or effect.

Notwithstanding anything to the contrary contained herein or in the Articles or By-Laws,

including,

but not limiled to, any covenants and restrictions set forth herein or otherwise,

Declarant shall hava, until the Appiicable Date, the right to use and maintain any Lots and

Dwelling Units owned by Declarant and other portions of the Real Estate as Declarant may deem
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advisable or necessary in its sole discretion to aid in the construction of Dwelling Units and the
sale of Lots and Dwelling Units, storage areas, construction yards, signs, construction offices,
sales offices, management offices and business offices. Declarant shall have the right fo relocats
| any or all of the same from tir'= to time as it Gesires. At no time shall any of such facilities so
| used or maintained by Declarant be or becorne part of the Common Area, unless so designated
by Declarant; and declarant shall have the 1ight to remove the same from the Tract at any time,
23, Amendment of Declaration,
(a) Generally, Except as otherwise provided in this Declaration, amendinents to this
Declaration shall be proposed and adopted in the following manner:

(i) Notice.  Notice of the subject matter of any proposed amendment shall h~
included in the notice of the meeting at which the proposed amendment is to be
corsidered.

(i)  Resolution. A resolution to adopt a proposed amendment may be proposed by

the Pard of Directors or Owners naving in the aggregate at least a majority of
the votes of all Qwners.

; (i)  Meeting, The resolution concerning a proposed amendment.must be adopted by
the designated vote at a meeting duly called and held in accordance with the
provisions of the By-Laws,

(ivy  Adoption. Any proposed amendment to this Declaration must be approved by
a vote of not less than seventy-five (75%) percent in the aggrepate of the votes
of all Owners. In the event any Lot or Dwelling Unit is subject to a first
mortgage, the mortgagee shall be notified of the meeting and the proposed
amendment in the same manner as an Owner if the Mortgagee has given prior

3 notice of its mortgage interest to the Board of Directors in accordance with the

i provisions hereof.

o v Special Amendments, No amendment to this Declaration shall be adopted
AE which changes (1) the applicable share of an Owner's or Excluded Owner's
liability for the Common Expenses, or the method of determining the same, or
(2) the provisions of Paragraph 20 of this Declarationr with respect to casuzity
insurance to be maintained by the Corporation, or (3) the provisions of Paragraph
21 of this Declaration with respect to reconstruction or repair of the Common
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Area in the event of fire or any other casuslty or disaster, or (4) the provisions
of Paragraph 17 of this Declaation establishing the Architectural Review Board
and providing for its fuactions, or (5) the provisions of Paragraph 19 of this
Declaration with respect to the commeacement of assessments of any Lok,
without, in each and any of such circumstances, the unanimous approval of all
Owners and of all Mortgagees whose mortgage interests have been meade known
to the Board of Directors in accordance with the provisions of this Declaration.
(vi)  Rerording. Each ameadment to the Declarant shall be executed by the
President and Secretary of the Corporation and shall be recorded in the office of

the Recorder of Boone County, Indiana, and such amendment shall not become
effective until so recorded.

(®  Amendments by Declarant Oply,  Notwithstanding the foregoing or anything
elsewhere contained herein or in any other documents, the Declarant shall have and hersby
reserves the right and power acting alone and without the consent or approval of the Owners,
the Corporation, the Board of Directors, any Mortgagees or ary other Person to amend or
supplement this Declaration at any time and from time to time if such amendment or supplement
is made (a) to comply with requirements of the Federal National Mortgage Association, the
Government National Mortgage Association, the Federal Home Loan Mortgage Corporation the
Department of Housing and Urban Development, or any other govemmental agency or any other
public, quasi-public or private entity which performs (or may in the future perform) functions
similar to those currently performed by such entities, (b) to induce any of such agencies or
entit'as to make, purchase, sell, insure or guarantee first mortgages vovering Lot and Dwelling
Units, (c) to bring this Declaration into compliance with any statutory requirements or (d) to
correct clerical or typographical errors in this Declaration or any Exhibit hereto or any
supplement or amendment thereto. In furtherance of the foregoing, a power coupled with an
interest is hereby reserved and granted to the Declarant to vote in favor of, make, or consent
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to any amendments described in this Paragraph 23 on behalf of each Owner as proxy or
atiorney-in-fact, as the case may be. Each deed, mortgage, trust dacd other evidence of ;
obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance thereof shall
be deemed to be a grant and acknowledgment of, and a consent to the reservation of, the power
to the Declarant to vote in favor nf, make, execute and recurd any such amendments. The right
of the Declarant to act pursuant to rights reserved or granted under this Paragraph 23 shall
terminate at such time as the Declarant no longer holds or controls title to any part or portion E
of the Real Estate, ;
|

24.  Acceptance and Ratification,  All present and future Owners, Mortgagees, [
tenants and ocsupants of the Lots shall be subject to and shall comply with the provisions of this |
Declaration, the Articles of Incorporation, and the By-Laws incorporated herein by reference,
and the rules and regulations as adopted by the Board of Directors as each may be amended
from timetotime.Theaoccptanwofadecdofoonveymceort!wactofoewpmcyqfanyl.ot
shall constitute an agreement thet the provisions of this Declamation, the Articles of
Incorporation, the By-Laws, and rules and regulations, as each may be amended or supplemented |
from time to time, are accepied and ratified by such Owner, tenant or occupant, and all such

provisions shall be covenants runaing with the land and shall be binding on uny person having

o at any time any interest or estate in a Lot or the Tract a3 though such provisions were recited
M and stipulated at length in each and every deed, conveyance, mortgage or lease thereof. All
1 persons, corporations, partnesships, trusts, associations, or other legal entities who may occupy,
use, enjoy or control a Lot or Lots or any part of the Tract in any manner shall be subject to
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the Declaration, the Aricles of Incorporation, the By-Laws, and the rules and regulations
applicable thereto as each may be amended or supplemented from time to time.

25.  Negligence. Esch owner chall be liable for the expense of any maintenance,
repair or replaciment rendered necessary by the Owner's nagligence or by that of any member
of the Owner’s family, guests, employees, agents or lessees to the extent that such expense is
not covered by the proceeds of insurance carried by the Corporation.

26. Costs and Attorneys’ Fees, In any proceeding arising because of failure of an
Owner to mike any payments required or to comply with any provision of this Declaration, the
Articles of incorporation, the by-Laws, or the rules and regulations adopted pursuant thereto &s
each may be amended from time to time, the Corporation shall be entitled to recover its
reasonable attorneys’ fees incurred in connection with such default or failure.

27.  Walver., No Owner may exempt itself from liability for its coatribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or by
abandonment of its Lot.

28,  Seversbility Clause, The invalidity of any cuvenant, restriction, coadition,
limitation or other provision of this Declaration, the Articles or the By-Laws, shall not impair
or affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the By-Laws, and each shall be enforced to the greatest extent permitted by law.

29.  Prenouns, Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. And the singular shall innlude and refer to the plural and vice versa as appropriate.
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30.  Interpretation, The captions and titles of the various articles, sections,
subsections, paragraphs and subparagraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used a3 an aid in interpreting or construing this
Declaration or any provision hereof.

31, The Plat. The Final Plat of each Parcel of The Villas of Ulen North
Development is incorporated into this Declaration by reference,

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

BRIARWOOD DEVELOPMENT COMPANY s ANC,

STATE OF INDIANA )
COUNTY OF MARIGN )

Before me, 2 Notary Public in and Jor said County and State, personally appeared

BRIARWOOD DEVELOPMENT COM.PANY. INC., by THOMAS. A. McCALLKEY, its

WITNESS my hand and notarial seal this __/{_ day of ()

e NIA

SY
. Notary Public RO

. . . - o S A
ommission Expires: Resident of tlrnas / 17— 0 .ﬁ':?_w%;aﬂﬁ_,.}-

A‘fm&‘t—qu ]5. / ??2_ ME,I.J.SSB k., COX ‘"-L;‘:m“"'!.‘ e
/ .

This instrument was prepared by Stephen A. Backer, Attorney at Law, BACXER & BACKER,
P.C., 101 W, Ohio, Suite 1500, Indianapolis, Indiana 46204,
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LEGAL DESCRIPTION

PARCEL I

A prrt of the Southeast Quarter of Section 24, Township 19 North, Range 1 West
of the Second Principal Meridian, Boone County, Indiana, more particularly
described as follows:

Commencing at a Railroad rail set on end (found) marking the Northeast Corner of
the Southeast quarter of Section 24, Township 19 North, Range 1 West: therae
North 89 degrees 38 minutes 29 seconds West (asaumed bearing) 1146.81 feet with
the North Line of said Southeast quarter to the Northwest Corner of a 30.12 acre
tract of land conveyed to Sagamore Center, Inc., as described in a deed recorded
in D.R. 235, Page 174 in the Office of the Recorder of Boone County, Indians;
thence Socuth 00 degrees 15 minutes 09 seconds West 1174,80 feet with the West
line of said 30,12 sere tract to the Southwest corner thereof; thence with the
South line of said 30.12 scre tract South B89 degrees 37 minutes 54 seconds East
53.52 feet; thence North 79 degrees 38 minutes 31 seconde East 200.42 feet to a
5/8 inch diameter rebar (set) marking the POINT OF BEGINNING of the property
herein described; thence South 89 degrees 38 minutes 29 seconds Bast 156.44 feet
to 2 5/8 inch diameter vebar (set) ; thence South 00 degrees 21 minutes 31
seconds West 158,00 feet; thence North 89 degrees 38 minutes 29 seconds West
126.87 feet to a 5/8 jnch diameter rebar (set) on the Eaat line of a 3.658 acre
tract of land conveyed to Slate Run Apartments of Lebanon, Ltd., as described in
8 dead recorded in D.R. 218 page 823 in said Recorders Office; thence North 10

PARCFL 171

A part of the Southeast Quarter of Section 24, Township 19 North, Renge 1 Wegt
of the Second Principsl Meridian, Boone County, Indiana, more particularly
described as follows:

in D.R, 235, Page 174 in the Office of the Recorder of Boone County, Indiane;
thei'ce South 00 degrees 15 minutes 09 seconds Weat 1174.80 feet with the West
line of said 30.12 acre tract to the Southwest corner thereof; thence with the
South live of said 30.)2 acre tract South 89 deprees 37 minutes 54 seconds East
33.52 feet; thence North 70 degiees 38 minutes 31 seconds East 200.42 feet;
thence South 89 degrees 38 minutes 29 meconds East 156.44 feet to a 5/8 inch

Continued
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Legal Description
Continued

diameter rebar (get) marking the POINT GF BEGINNING of the property herein

described; thence South B9 degrees 38 minutes 29 seconds East 127.00 feet to a
: 5/8 inch diameter rebar (set); thence South 00 degrees 21 minutes 31 seconds
| West 158.00 feet to a 5/8 inch diameter rebar (set); thence North 89 degrees 38
; minutes 29 seconds West 127.00 feet to a 5/8 inch diameter rebar (set); thence
' North 00 degrees 2] minutes 31 seconds East 158,00 feet to the POINT OF
BEGINNING. Subjeat to all Pertinent Easements and Rights of Way of Record.
(Ref Only 0.461 of an acre (20,066 square feet +/~) more or less)

PARCEL I11

A pert of the Southeast Quarter of Section 24, Township 19 North, Rarige 1 West
of the Second Principal Meridian, Boone County, Indiana, more particularly
described as follows:

Commencing at a Railroad rail et on end (found) marking the Northeast corner of
the Southeast quarter of Section 24, Township 19 Nocth, Range 1| West; thence
NortH 89 degrees 38 minutes 29 seconds West (assumed bearing) 1146.81 feet with
the North line of said Seutheast quarter to the Northwest corner of a 30.12 acre

e e e et Lt S pabirtoe e b e e ae

South line of said 30,12 acre tract South 89 degrees 37 minutas 54 seconds East ‘
33.52 feet; thence North 79 degrees 38 minutes 31 seconds Esrt 200.42 feet;
thence South B9 degrees 38 minutes 29 seconds East 333,44 feet to a 5/8 inch

described; thence South 89 degrees 38 minutes 29 seconds East 127.00 feet to a
5/8 inch diameter rebar (set); thence South 06 degrees 2! minutes 31 seconds
Weat 158.00 feet to a 5/8 inch diameter rebar (set); thence North 89 degrees 38
minutes 29 geconds West 127.00 feet to & 5/8 inch diameter reiar (set); thence
Rorth 00 degrees 21 minutes 31 seconds Fast 158,00 feet to the POINT OoF
BEGINNING. Subject to all Pertinent Fasements and Rights of Way of Record,

(Ref Caly 0.461 ot an acre (20,066 square feet, +/-) more or leass)

PARCEL 1V

T v kb e ——— — =

A part of the Southeast Quarter of BSection 24, Township 19 North, Range | Wes:
of the Second Principal Meridian, Boone County, Indiana, more particularly
described as follows:

Commencing at a Railroad rail set on end (found) marking the Northeast Corner of

a the Southeast quarter of Section 24, Tewnship 19 North, Range I West; thence
North 89 degrees 38 minutes 29 seconds Weat {assumed bearing) 1146.81 feez with

Continued
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Legal Descriptien
Continued

the North line of said Southeast quarter to the Northwes: Corner of a 30.12 acre
tract of land conveyed to Sagamore Center, Inc., as described in a deed recorded
in D.R. 235 pege 174 in the Office of the Recorder of Beone County, Indiana;
thenre South 00 degrees 15 minutes 09 geconds West 1174.80 feet with the West
line of said 30.12 acre tract to the Southwest corner thereof; thence with the
South line of said 30.12 acre tract South 89 degrees 17 minutes 54 seconds East
53.52 feet; thence North 79 degrees 38 minutes 3! seconda Cast 200.42 feet,
thence South 89 degrees 38 minutes 29 seconds Fast 460.44 feet to a 5/8 inch
diameter rebar (set) marking the POINT OF BEGINNING of the property herein
described; thence South 89 degrees 38 minutes 29 seconds East 127.00 feet to g
5/8 inch diameter rebar (sct); thence South 00 degree 19 minutes 38 geconds West
158.00 feet parallel with the West line of Ulen North 11, Section I, as shown on
the Plat thereof recorded in Plat Book 7 page 21 in said Recorders Office to a
5/8 inch diameter rebar (set); thence North 89 degrees 38 minutes 29 seconds
weat 127.03 frer to & 5/8 inch dismeter rebar (set); thence North 00 degreee 21
minutes 31 a:conds East 158.00 feet to the POINT OF BEGINNING, Subject to all
Pertinent Casemenis and Righte of Way of Record.

{Raf iny 0.461 of an acre (20,073 Square Feet +/~) more or less)

NOTE: Acresge in the legal description of the subject real estate is solely
" the purpose of identifying and describing the insured land and should not be
construed as insuring the quantity of land as set forth in said description,
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aryln J. Bamith, Boone County Recorder

THIS DECLARATION made this A7 D4y o7 Ay by the Board as set
forth in Article 22 (e). .

Article 22(¢) which read as follows “No animals, livestock or poultry of any kind
shall be raised, bred or kept in any Dwelling Unit or any Lot or any Common Area,
except that pet dogs, cats or customary households pets may be kept in a Dwelling
Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. The Board may adopt such other rules and
regulations regarding pets as it may deem necessary from: time to time. Any pet,
which , in the judgement of the Board, is causing or creating a nuisance or
unreasonable disturbanca or noise, shall be’permanently removed from the Tract
within ten (10) days after written notice from the Board to the respective owner to do
s0.” is amended to read as follows;

“No animals, livestock or poultry of any kind shall be raised, bred or kept in any
Dwelling Unit or on any Lot or any Common Area, except that, effective as ¢f the date
of this Amendment, future Owners may have one small pet dog or cat, not to exceed
fourteen (14) pounis, or customary household pet, kept in a Dwelling Unit, provided
that such pet is not kept, bred or maintained for any commercial purpose, and does not
create a nuisance. Effective as of tha date of this Amendment all Owner's pet(s) must
be kept in the Owner’s Dweliing Unit or Owner's Lot as recorded with the Recorder of
Boone County. Pet waste, outside of the Owner’s Lot , must be cleaned up
immediately and not allowed to accumulate in accordance with the Law of the City of
Lebanon. Any pet which, in the Judgement of the Board, is causing or creating a
nuisance or unreasonable disturbance or noise, shall be permanently removed from
the Tract within ten (10) days after written notice from the Board to the respective
owner to do so.

IN WITNESS WHEREOF, the undersigned Board has caused this
AMENDMENT to be executed the day and year first above written.
VILLAS OF ULEN NORTH

) . A, / - . . ’
, o LALS ﬁ{@ 2/ /(.’(.54./_..)/[5‘ L/ )
vonne Steep, President Marg/Williamson, Secretary Mary L6u Brown, Treasurer
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Maryin J. Seith, Boone County Recorder

STATE OF INDIANA )
)88
COUNTY OF BOONE )

Before me, a Notary Public in and for said County and State, personally appearad for
the VILLAS OF ULEN NORTH, the above named Board, Yvonne Steep. President
Marg Williamson, Secretary, Mary Lou Brown, Treasurer.

, E&S my hand and hotarlal seal this@ - day of M(u.; , 2003

olnenie '\3 \me

Notary Public
ident of Boone County

w 3 rq‘?r‘:lssfon Expires:

1-0B

This instrument was prepared by Yvonne Steep, President, Villas of Ulen North,
233 Lakeshore Dr. , Lebanon, Indiana 46052




