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FIRST AMENDMENT TO DECLARATION OF
RESTRICTIONS, COVENANTS AND EASEMENTS FOR
THE VILLAS ON MOQRSE LAKE
{FORMERLY HARBOUR TOWN CONDOMINIUMS}

This First Amendment (the "Amendment”} is made this-ﬂt"day of May, 2010, by Catalyst HT,
LLC, a Delaware limited liability company {the "Declarant"}, to the Declaration of Restrictions, Covenants
and Easements for Harbour Town Condominiums, dated January 25, 2008, and recorded January 25,
2008, in the Hamilton County Recorder's Office as Instrument Neo. 2008004076 (the "Original
Declaration").

RECITALS:

A Harbour Town Ventures !, LLC, an Indiana limited liability company {the "Original
Declarant"), was the declarant under the Original Declaration.

B. Pursuant to that certain Sheriff's Deed, dated July 9, 2009, and recorded luly 22, 2009,
in the Hamiiton County Recorder's Office as Instrument No. 2009044848, Fifth Third Bank, an Chio
banking corporation (the "Secand Declarant”), is the successor-in-interest to the Criginal Declarant with
respect to the rights of the Original Declarant under the Qriginal Declaration,

C. Pursuant to that certain Special Warranty Deed, dated December 15, 2009, and
recorded January 28, 2010, in the Hamiiton County fecorder's Office as Instrument No. 20100004465
{the "Deed"), the Declarant is the successor-in-interest to the Second Declarant with respest to the
rights of the Second Declarant under the Original Declaration.

D. The Declarant desires to amend the Original Declaration, the Bylaws and the Plans as
provided for in this Amendment.

NOW, THEREFORE, the Declarant hereby amends the Original Declaration, the Bylaws and the
Plans as follows:
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GENERAL. All capitalized terms used in this Amendment shali have the meanings ascribed in the
Qriginal Declaration urless defined herein. A true and correct copy of the Original Declaration, the
Bylaws and the Pians is attached hereto as Exhibit "A." All references in the Original Deaclaration and
the Plans to "Harbour Town Condominiums” shail be deleted and replaced by "Villas on Morse
Lake." All references in the Original Declaration to "Harbour Town Condominium Owner's
Association, Inc.” shalt be deleted and replaced by "Cendominium Owner's Association of the Villas
on Morse Lake, Inc." Al references in the Original Declaration and the Plans to "Harbour Town
Ventures I}, LLC, an Indiana limited liability company" shall be deleted and replaced by "Catalyst HT,
LLC, a Delaware limited lizbflity company”. The term "Declaration” as used herein shall mean the
QOriginal Declaration as amended by this Amendment.

DECLARANT, The Declarant's principal office and place of business is located at 1901 Avenue of the
Stars, Suite 820, Los Angeles, California 90067, Pursuant to the Deed, the Declarant is the owner in
fee simple of all of the Units located on Tract A and of Tract B.

DEFINITIONS. Sections 4.5, 4.6 and 4,12.6 of the Driginal Declaration shall be deleted and replaced
by the following:

4.5 "Boat Dock Arec" means those certain shoreline amenities located or to be
located upon the Property (whether currently existing or to be constructed), including
the seawall and related improvements, a number of boat docks and associated boat
slips, a boat ramp or ramps, and related improvements to permit watercraft use and
temporary storage. The Boat Dock Area is a part of {or shal! be treated as though itis a
part of} the Common Area and the Boat Slips (as defined in Section 7.1} are {or shall be
treated as) Limited Areas.

4.6 Intentionally omitted.
4,12.6. Intenticnally omitted.

Moreover, all references in the Original Declaration to the Boat Dock Area Access Easement Rights
shall be deleted.

PARKING SPACES AND STORAGE LOCKERS. The sixth sentence in Section & of the Original
Declaration shall be deleted and repfaced by the following:

"Dectarant shall be permitted to separately assign Parking Spaces and Storage Lockers to
Owners of Units in the Building in which the Units are located and to keep any and alf
consideration pald therefor."

5. BOATSLIPS. Article 7 of the Original Declaration shall be deleted and replaced by the following:

7. BOAT SLIPS,

7.1 "Boat Sfip" means an individual boat slip located in the Boat Dock Area,
with any Boat Slip assigrned to a Unit being a Limited Area serving the Unit. The
Declarant shall be permitted to assign Beat Slips to Units and to keep any and all

-2 -
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consideration paid therefor. Prior to the Applicable Meeting Date {as defined in the
Bylaws), the Declarant shall be permitted, from tirne to time, to remove one or more of
the un-assigned Boat Slips from the Boat Dock Area [in which event such removed Boat
Slips shall no longer constitute a portion of the Property).

7.2 Any Owner desiring to be assigned a Boat Skip for its use and enjoyment
shall first execute a hoat slip agreement in the form required by the Asscciaticn (the
"Boat Slip Agreement"). Netwithstanding any provision in this Declaration to the
contrary, an Owner may only use a Boat Slip pursuant to and subject to the terms and
conditions of such a Boat Slip Agreement and any Owner who has not executed such a
Boat Slip Agreement may not use a Boat Siip.

7.3 The Asscciation shall operate and maintain the Boat Dock Area. Al
Owners whe have the right to the use and epjoyment of a Boat Slip {whether or not
such right is suspended or terminated pursuant toc the Boat Slip Agreement) shall be
sssessed an annual fee based upon the costs of operation and maintenance (including
replacement reserves) of the Boat Slips.

7.4 The Association shall, fream time to time, adept reasonakle rules and
regulations for use of the Boat Dock Area. Use of the Boat Dock Area shall at all times
he in accordance with such rules and regulations. In addition to apy such rules and
regulations, the following rules and regulations shall apply tc the use of the Boat Dock
Area:

(a) Owners and their family members and guests shall at all times
comply with applicable federal, state and local statutes, taws, rules, regulations
and ordinances in connection with their use of the Boat Dock Area,

(b} Cwners and their family members and guests shall at all times
comply with the rules, regulations and other requirements adopted from time
to time by the Indfanapolis Water Company or other agency, management
agent or entity having authority cver Morse Reservoir and construction and use
of facilities thereon (hereinafter referred to as “JWC") in connecticn with their
use of the Boat Dock Area.

{c} Each Boat Slip shall be restricted to use by & meximum of {1} one
hoat, er {ii) two jet skis or similar personal watercraft,

{d} All watercraeft shall be stored in such a matter as to be
completely within the confines of the Beat Slip,

(e} All installation of lifts, dock boxes or other improvements in a
Boat Slip shall first be approved by the Association {including the location and
manner of attachment) and any such improvements installed without such
approval may be removed by the Association at the Owner's expense.

Station Id :SOCV
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{g) Any lift shall have a canopy which is beige in color to match
other lift canopies in the Boat Dock Area or any other color appraved by the
Association in writing.

th) Owners may not lease, ticense or otherwise permit the
occupancy of a Boat Slip to or by any person who is not an Cwner er occupant
of a Unit,

{ Owners which are entities shall designate a single individual

{who shall be a majority or substantial minority owner of such entity) as the
person authorized to use the Boat Slip.

(i No lease ¢f a Boat 5lip to an Owner or accupant of a Unit shall
be valid unless in compliance with the rules and reguiaticns established by the
Association and notice of such lease is provided to the Association aleng with a
fully executed Boat Slip Agreement in the form approved by the Asscciation.

The Association shall be authorized to enforce the rules and reguiations,
ingluding the right to suspend or terminate the use of the Boat Dock Area for
failure to follow applicable rules and regulations or to pay the required fees.

7.5 The fees due in respect of a Boat Slip shall constitute a Special
Assessment to be paid by and a lien on any Units owned by the subject Owner.

7.6 Subject to approvals by and in accordance with specifications approved
by the IWC and the rights of the Declarant, the Association shall be permitted {but shall
have no obligation} to reconfigure, reconstruct, move, add to or eliminate the Boat Cock
Area (including the Boat Slips} from time to time.

7.7 By acceptance of a deed for a Unit, each Owner thereby acknowledges
and agrees that any recreational use of Morse Reservoir, including but not limited to the
use of a Boat Slip, is expressiy subject tc the restrictions, conditions and limitations
imposed thereon by the MWC from time to time, including but not limited to the
restrictions, conditions and limitations set forth in {a) the “License Agreement,” from
the IWC dated Octcber 19, 1870, as same may have been (and may hereafter be)
amended, restated, modified or supplemented from time to time (collectively, the
"Underlying License Agreement"), (k) any governing rules, regulations, policies or
interpretations made with respect to the Underlying License Agreement, {¢) any other
applicable agreements entered into from time to time between the Declarant (and/or
the Association) and the IWC, and (d) any matter of record. Such restrictions, conditions
and limitations may include the elimination of the recreational use of Morse Reservoir,
including but not limited to the removal of the Boat Slip,

Morecver, the first sentence of Section 15.3 of the Original Declaration is hereby deleted,

6. CASUALTY AND RESTORATION, Certain of the provisions of Section 24.5 of the Declaration are mis-

identified and should read as follows;

HAMILTON,IN
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Section 24.5.5 is hereby identified as Section 24.6;
Section 24.5.6 is hereby identified as Section 24.7;
Section 24.5.7 is hereby identified as Section 24,7.1;
Section 24.5.8 is hereby identified as Section 24.7.2;
Section 24.5.9 is hereby identified as Section 24.8; and
Section 24.5.10 is hereby identified as Section 24.9,
7. PAYMENT OF COMMON EXPENSES, The following is hereby added as Section 30 of the Declaration:

30. PAYMENT OF COMMON EXPENSES. The Beclarant, as Owner of any
unoccupied Unit offered for sale for the first time, shall not be obligated to contribute
toward Commoen Expenses for those Units for a period commencing on the date this
Declaration is recorded in the Office of the Recorder of Hamilten County, Indiane, and
expiring an the first day of the 24" calendar month following the manth in which the
closing of the sale of the first Unit occurs. Notwithstanding the foregoing, if Common
Expenses incurred during the period stated above exceed the amount assessed against
the cther Co-owners, then the Declarant shall pay the excess.

8. EXHIBIT E. Forthe avoidance of doubt, the Percentage Interest schedule set forth on Exhibit E to the
COriginai Declaration is finak

9, BYLAWS. The Declarant hereby amends the Bylaws in the manner set forth on Exhibit "B" attached
hereto.

10. RATIFICATION. Except as expressly set forth in this Amendment, all of the terms, covenants and
conditions of the Declaration, the Bylaws and the Plans remain in full force and effect and are
hereby ratified and confirmed. Nothing in this Amendment shall be deemed to constiiute the
expansion of the Property to include all or any portion of the Expansion Parcel. The undersigned
hereby certifies that this Amendment satisfies the requirements of Article 26 of the Original
Declaration,

[The signature page follows.]
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IN WITNESS WHEREQF, the undersigned Declarant has caused this Amendment to be executed
the day and year first written above.

"DECLARANT"

CATALYST HT, LLC,
a Delaware limited ligbilit

By:

Its: ‘_[ ?/‘c& /@L?L'

STATE OF }
}ss.
COUNTY OF }
i, . @ notary public In and for said County, in the State aforesaid, do hereby
certify that , the of Catalyst HT, LLC, a Delaware limited

liability company, perscnally appeared before me this day in person and acknowledged the execution of
the foregoing instrument on behalf of said entity.

Given under my hand and notarial seal on May ___, 2

Notapy Public

My Commission Expires:

| affirm, under the penalties for perjugy; that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. Aaron J. Dixon.

This instrument was prepared by Aaron J. Dixon, ICE MILLER, LLP, One American Square, Suite 2900,

Indianapolis, Indianz 462827 Telephone: (317) 236-2100.
See Glackef.
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State of California

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

N D O L SN TG S

County of /\V,&U U//Aff ?@/ja

OnMé_ﬂ_ before me,

lare
personally appeared M? A /QlA/U

MName(s) ol Signer{s)

¢ LORI L. BEMIAMIN
ommission # 1040417
Notary Public -

Place Notary Seal Above

OPTIONAL

who proved 1o me on the basis of satisfactory evidence to
be the person(gf whose namn;(é) islare subscribed to the
within instrument and acknowledged tc me that
he/shedhey executed the same in his/herthelr authorized
capagcityttes), and that by his/hertheir signature(sy’on the
instrument the persones‘f, or the enfity upon behalf of
which the person’(;f)’ acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is
{frue and correct,

WITNESS my Fand and official seal,
. T
Signat &

¥ Signalure of Notary Fublic

Though the information below is not required by iaw, it may prove valiable to persons relying on the documen!
and could prevent fraudulent removal and reattachment of this form to another document,

Description of Attached Document

Title or Type of Document;

Document Date:

Signer{s) Other Than Named Above;

Number of Fages:

Capacity{ies) Claimed by Signer(s)

Signer's Name:

Signar's Name;

C Individual

C Corporate Officer — Title(s):

3 Partner — 7 Limited = General T
i Attorney in Fact OF SIGNER

[ Trustes Top of ihurmh here
O Guardian or Conservator

0O Other:

Signer Is Representing:

1 tndividual

[Z Corporate Gfiicer — Title(s):

Z Partner — O Limited ) General
[ Attorney in Fact

C Trustee

Ui Guardian or Conservator

Ul Other:

RIGHT THUMBPRINT
OF SIGNEAR

Top of thuma hene

Signer Is Representing:

= = > z = LMee e
Q2007 Nalienal Notary Assoeiation » 3350 De Soia Ave. P.O. Bax 2402 ~Chatsworlh, GA $1313-24D2+ vaww NabionalNotaryorg tem #5907 Raarder, Call Tol- Free {-300-876-6527
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EXHIBIT A

Copy of
Declaration of Restrictions, Covenants and Easements for Harbour Town Condominiums;
Bylaws of Harbour Town Condominiums and of The Harbour Town Condominium
Owner's Association, Inc.; and
Floor Plans of Harbour Town Condominiums

[See attached.]
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HAMILTON,IN
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A5 day of_%m_, 1240 PY

P bt TPz Nudkor of Hanilen County

Tax Pareels;  PI-06-15-00-00-018.000
$1-06-05-00-00-019,000
11-06-15-00-00-019,001

. DECLARATION OF
RESTRICTIONS, COVENANTS AND EASEMENTS FOR
JHARBOHR TOWN CONDOMINIUMS

Thiz Declaration (the "Declaration ) is for 1 condominium under the Indiana Condominiums
A, 10 32-25-1, of seq. { "dat™), made Ihis £ Hay of Janvary, 2008, by Harborer Town Ventires
11, LG, an Indiana Limiled liabilily compuny.

1, DECLARATIONS AND SUBMISSION OF EEBAL ESTATE UNDER TERMS AND
CONDITIONS Off THE INDIANA CONDOMINIUMS ACT, The Declurant, whose principal office
and place of business 13 located at 20971 Shoreline Court #303, Moblesville, [ndiana 46062, being
the (e simple owrner of certale real extute losated in Humilton Cousty, State of Tndiann, by vitus of
4 Specinl Wiranty Decd daled August 30, 2005, and recorded on September 16, 2005, as Tosimment
No. 200500061134, in the records of the Recorder of Hamilton County, Indians, dogs-on the daje
hereof creale, submil, declare, and subject that portion of such real estate identified as Tract A
(defmed below) o & condominiuim reglme under the Act, together with the bulldings, improvements,
pnd Appurtendnoes 48 shown and depioted on the Plans (defined below) to be kanown as “Harbour
Town Condominiugs” {the “Condominiuin ™),

2. INDIANA CONDOMINITM LAWY, Declarant further states and expressly declaros thet the
Acl iy incorporated into and made a part of this Declamtion by this reference,

3. DESCRIPTION OF TRACT A REAL ESTATE. The real estate vpon which the building,
improvements, and eppurtenances ere lo be located (subjest to the expansion rights sel Farth in this
Declaralion) s set forth and deseribed In Bxhibit A", is sometimes also reforred to hevein ns the
“Broperty” and “Tract A", and is further described and depicted op the Plans and survey, all of whish
are incorporated inte and made a part of this Declaration by this reference.

4. DEFINITIONY. The following termns, as wsed in the Declaration, unless the context slearly
requires otherwise, shall mean the following:

A1 “Harbowr Town Condominiums " means the name by which the Propsrty shall be known,
4.2 “det” means the Condominium taw of the State of Indiana codified al IC 32-25-1, et seq,
43 “Association” means the *Harbour Town Condominium Owner's Asscciation, Inc.”, an

Indiana not-lfor-profit corporalion mors padicularly described in Paragraph 20 of this
Declaration,

44 "Board” or "Roard of Direciors” means the governing bedy of the Association, being the
Initial Board of Directors refemed 1o in the Bylaws or subsequent Board of Directors elected by
the Co-Owners in accordanpe with the Bylaws, The terms “Board” and “Bonrd of Direclors”, a3

529162,1 ’ |
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used in this Declaration and in the Bylaws, shall be synonymous with the term “board of
directors” s wsed i the Act.

4.5 “Boal Dok Areq” means those cerfaln shoreline smenities lovated or to be located upon
the Expansion Prree] (whether surrently existing or to be constructed), Including the seawall and
relnted fmprovements, 8 number of boat docks and assceiated bont slips, a boat remp or tanmps,
and relaied improvements to permil watercralt use and temporary storuge.

4.6 “Boal Daok Area Access Easement Righis” means' the non-vshicular, non-sxclusive acoess
easoment righls reserved across Tract B in favor of Tract A rs more particulexly deseribed in
Section 7 of this Declaratiop,

4,7 “Bullding” aind “Buildings” meens the stractire(s) which the Declarant may capstruct
upon the Property in which the Units, some of (he Commorn Areas (defined below) and some of
the Limited Aveas (defined below) are located. The Duildings which may be coustructed arg
more partieniarly described and (dentified on the Plans aud in Paragraph 5 of this Declavation,

48  “Bplmw’ means (he Bylews of the Assooiation providing for the administration and
munagement of the Property as required by and i confonuity with ihe provisions of the At A
iz and accurale copy of the Bylaws is sttached o this Declaration as Exhibil *D¥ wnd
incorporated berein By this reference,

4.9 "Co-Ovwners" means the owners of glf the Unis.

4.0 "Cominon Areqs" nezns the cammon areas and facitities appurtenant to the Property and
vousists of and includes pll portions of the Praperfy and ihe Improvewients locaied on the
Property, excluding the Unity, except ax otherwise described in this Declaralion and the Bylaws,
all as more particularly defined in Paragraph 9 of this Declaration.

4,11 “Common Bxpenses” means expenses of administration of the Association and expenses
for the upkeep, operstion, maintensnce, repalr and replacement of the Common Arens and
Limited Areas and nil sums fawfully asscssed against-the Owners by the Associaticn or as
declared by the Aet, this Deglaration, or the Bylaws, Unless otherwise provided hersin or
otherwise determined by Declarant or the Assoclation (as applicable) i aceordance with thig
Peclaration, Common Bxpenses shall be pald by Ownars on a pro rata basis i accordance with
their respective Percentage Inferests as determined from lime to Hme.

A2 “"Condominiim Interes;” shall mesn the following:
1.12.1 Fee simpis Htle to & Unit;

4,122 An undivided interest, {ogcther with all other Owners, In the Common Arcas and
Limited Areas in the Property;

4.12.3 A set forth berein, an exclugive tight to use the areas described in the Declaration,
Plans and sccompanying dosuments as "Limited Areas” and restricted to (he use af
the Qwmer's reypeotive Unity

4,124 As sot forth herein, the Bont Dock Areg Access Basemeni Rights;

520143, 2
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412.5 A membership iz the Association is wwbjeot fo the Declaration and the govering
dopuments of the Association, including the Bylaws;

4126 Fee simple title o the Parking Space nssigned to (bt Unit as shown by the Plans
which ete & part of this Declaration, if any.

413 "Deglarant” shell meanand refor to Harbour Town Ventures I, LLC, an Indiana Hmited
lability company, end any successars oud nssipns whom such limited liability eompany
designates in cns or more writen recorded instriments (o have the yights of Dectarant under this
Declaration, including, but net limited to, sny mortgrges acquiring titte to al! or any portion of
the Properly pursnant 1o the exercise of Hghts under, or foreclosute of, & mettgage cxecuted by
Deciarant. A morigagee acquiring fitls by virtue of foreclosure against the Declarant does not
assum.e fhe prior obligations or Habllities of the Declarmmi,

4,14 “Expansion Pareal” means Tract B, nlong with (following cxpension of fhe Properly o
inelude all oF any portion f the Bxpansion Percel) the Units, the Buildings, improvements,
rearcational facilitics, sppurtensuces, and property of every kind and natuwre whatsoever, e,
persenn], 2nd mixed, locsted wpon Teact B and uscd in cornection with the operatien, use, and
enjoyment (hereof, but expressly does not include the persens] property of the Owners or theiv
tenants. If Declarant eloats to expand the Property to inchude sl or any purtion of the Rxpansion
Parcal, such partion of the Expansion Parccl shall thereaRer be part of the Property.

4,15 “Limited drags” means those portions of the Comymon Areae and facilities which are
litmited in their use aud enfoymenl to fewer thaw all the Dwaers, all as more particulatly deserived
in Paragraph 10 of this Declarqtion. :

4,16 "Mprigagee"” moasy the hoider of & first meitgage ten on s Unlt,

417 “Chvner” means & perscn, firm, corporation, partaership, assoeiaticn, trust, oF other legal
entity or iy sombination thereof whe owns the fee simple fitle to & Unit and the Condominium
Interest inherent theyein, with each Owner also being a Co-Onwner,

4.18 "Parking Space” mesns an individwal parking space located in a Building, with any
Pavking Space assigned to a Unit being a Limited Area serving the Uit

410 "Percentage Interest” meaps the percentage of undivided interest In the title to the .

Commen Aveas and Limited Arens appertaining to each Unit as specifically expressed in this
Deciaration, (o be determined from tims 1o time based upon the squars footage of each Unit as it
rélites 1o the square footage of ail Unils in ihea-completed Buildings,

420 “Percentege Fote” means thal percentuge of the total vole aceruing to all of the Units
which ja eppurtenant to each pariiculnr Unit and accrues to (ke Owner of such Unit. The
Pementage Vois fo which each Owner shull be entited on any matter npon which the Co-Owners
are entitier) to vote shall be the syme percentegs as fhe Percentage Intersst appurtenunt to such
Owrer's Thit,

420 “Plans” means the Floor plans, building plans and elevetions of the Building and Units
construoted and which may be constructed wpon Tract A, inchuding the Building and Site Plans
preparsd and certified by David A, Lecke, P.E., a professionsl enginger licensed in the State of

moeLn 3
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)

b

Indipa, Nismber 10000126, dated October 24, 2007, ar as may be subsequently amended. TFhy
survey of Teact A was gertified by Dennis K, Singer, 8 registered tand swrveyor for the State of
Indinga, R.L.S. Mumber S0470 (the “Surveyor™), as true and correet on the 24th day of October,
2007,

4.29 Property” shall initally mean Tract A, elong with the Unifs, Bullding, tmprovements,
recreationsl facilisies, appurtenances, and property of every kind and naturs whatspever, rsal,
peraonsl, and mixed, Incated upon Tract A and used in conneotion with the operatlon, use, ond
cojoyment of Harbour Town Condominfums, but expressly does not include the personal
property of the Cwriers or their tensnts, IF the Property is expanded to includs all or auy portion
of the Bxpausion Parcel, the definition of Property shall thersafter include all aress of the
Expaasion Parcel.that are the subjec! of such expassion,

4,23 “Combined Real Exate” means the real estale described in Exfiibie #C™ and all ersoments,
vights snd appurtantness pethining therelo, which Includes both Tract A (the [aitial Froperty)
and Tracl B (the Expansion Parcel).

424 "Siorage Locker™ meens an individual storage ares located in n Building, with the stomge
ares nssigned to a Unit being a Limited Arca serving the Unit,

425 “Tract A” meaos that portion of the Combined Resl Estate described o Exhibir "4
attached hersto and incorporated herein by this refersnce, upen which Building | and its
associated improvemenis are located. Tract A iz also someilnes referred fo hersin as the
Propetty, prior to any election by Declasunl fo expand the Property to include all or any portion
of the Expansion Pareel,

426 “Tract B muans that portion of the Combined Real Bstete desoribed in Exhibit ‘B
alinched hereta and jncotporated herein by this reference, Tract B is also sometimes referred o
herein as the Bxpaosion Paresl.

407 "Onir” means an jndividual condomipium wuit in & Building loested upon the Property,
Ench Unit sha!l be 4 separate frechold estate as provided in the Act consisting of the space within
the bovodaries of such Unit snd being more particularly described and identified on the Plans and
in other peragraphs of this Deslaration. For purposes of the applivation of the At to the
Condomicium, the fenm “Uni” as used in this Declaration and all stiending docnments shafl be
deemed fo be synonymows with the term “Conduminium Usit.” Wherever the term
“Ciondominium Unit” Iy used in the Act, the name sball be deemed to apply to the term "Unit” oz
uged in the documents of the Condoriniam.

5, DESCRIPITON OF THE BUILDING. | The Bullding to bs construcied wpon Tragt A
(soretimes referred to herein g “Building 17) shall be o four (4} story building with lobby, parking
and redafed facilliies on the ground leve] and with forty-five (45) Unijts located on levels 2,3 and 4 of
the Building, Additlonal Buildings may be constructed ypon all or any portton of the Bxpansion
Farcel i [ne event Declarant elects to expand the Condominiam io include ali or any porlion of
Expunsion Parce!, with Declerant baving puthority to comstruel o maximum of two hundred sighty
{280) addilional Units upon the Bxpansion Parcel, for a total of fhwes hundred twenty five (325) Units |
upon the Combined Real Estate, The Buildings may be sonstructed in phases, with sach Building
(and the Units contained thersin) becoming subject to the ferms aad conditions of thia Declaration
upon substantial completion thersof snd recording of 2 Supplemental Declaration subjecting all or

1916113 : 4
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any pertion of Treet B to the Condomintum, Nothing cantained herein shall be deemed to yequire
construciion of additional Buildings or construction of all three hundred twenty five (325} Units, and
Dieclarnnt shatl be permiticd fo construet and seil Units in any Buildiag or Buildings ona conlinuing
basis withou! any requirement 1o eonstruct &ny future Building or Builéings except & defermined iy
Declarant’s sols und absolute discretion, Further detells, terms and wse conditions for el the
Buildings and appurteninees, including spplicable Cotunen Aress and Limited Commen Areas
within the Buildings, and jncluding, but not limited to the stornge nreas, repreational areas, parking
areps and ofher Limited and Common Arcas affecting the Property, are sei forth in and fantber
defineated or. the Plans, '

6. [DENTIRICATION AND TITLE TRANSFER OF UNITS AND PARKING SPACES, Rach
Unit and Parking Space ars identified and jocated by Unil number and Parking Space number on the
Plans. ‘The Plans sst forth the Building as il {5 1o be placed wpon Tract A, the relation of the Buflding
to the Jot Hoes, and the placement of all other improvements upon Trac A snd in the Building. The
Plans Murther ssteblish the location o lacations of the Units nod Parking Spaces within the Building,
Aceordingly, the Unit numbers and foor level degignating the Unils within the Building are set forlh
oo the Ylang, and said Plans further designate the dimensions, layout, end locetlons of the respective
Units, 'The Parking Space numbers desipnate the Packing Spaces in the Building and locations of the
respective Parking Spaces, Declamnt shall be peonitted to separafely assign excess parking sprces 1o
Owhners of Units i {he Building in which the Unlts are located. A sufficient legnl description of each
Unit and ench Perking Space for all purposes shall ponsigl of the Building Number, the Tnit, the
Parking Space and the name of the Condominium and reference to fhe recording information, By
wey of example, a Unit may be formally desctibed, conveyed, end referrzd fo as [oflows;

Unit ___ in Byildiog 1 of Herbour Town Condomlniums, together with thb Parking
Space and Storage Locker assigeed to such Unit, end the undivided imterest in the
Clommon Arsas sppurfenant fo said Unit, accordihg to the Declaation recorded as
Instrument No, ~ onthe _ day of , 200, inthe
Office of the Recorder of Humilton County, Indians.

7. BOAT DOCKS. The provisions of Sections 7.1 through Section 7.4 of ihis Declaration
shall epply until such fimo as Harbour Town Ventures I, LLC no longer owns fhe portion of the
Expunsion Parcel on which the Boat Dock Aren {s located. Upca the conveyancs of such portion
of the Expansion Farcel to o third party: (s} Section 7.1 through Seotion 7.4 of this Declaration
shall eoase to apply; (5) the Assoclation, acting throngh its Board of Direciors, shall bs enlitled to
caler into @ shaved expense snd use agresment with respeet to the Boat Doel Area with such third
party, addressing, nmong olher things, the matters diseussed in Section 7.! through Seetion 7.4;
and (c) such shered expense and wse egreament shall be subject (o the provisions of Section 15.3
of this Declaraton regarding additional somman expenses.

7.0 In accordance with specifications approved by the Indiknapolis Water Company or other
ngency ov management agent having authority over Morse Reservolr and constriiction of
‘acilities thereon, from lime to Hine (hereinefter reforved fo as “/HC™), Declarant {and it
successors smil assigns) shall be permilted to constryct improvements to the existing Boat
Dock Area located upon the Expansion Parcel to permit construction of replacement and
sdditional docks, plers and related improvements (individually, 4 "Deck”, and colleetively,
the "Docks™), thereby pennitiing installztion of up te a total of two hundred twenty (220)
boat ships (fndividually, 8 “Boar Slip", and collevtively, the "Boat Slips ™), along with other
shoreline amenities ip und along the'Boat Dock Arer. The general plan of construetion in
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7.3

74
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the Boat Dock Area shall be determined by Declarant, subject lo futwre modification os
Declarant ar jtg sucezssors hnd assigng deen necessary or desirablo. The Boat Dock Area
has besn or shpll be constructed in gimeral compliance with plans and speeilications
spproved by IWC. Subsequent modificativas of the Boal Dock Area and the Docks are
subject to TWC approval.

Buch comypan boat dock, upon,constuetion thereof by the Deslarmt, will be mainfaized
snd operated by fhe Assoclztion for the use and benefit of (e Owuers and will besome &
part of the Common Arens upon the expoasion of the Property to inchide the Boat Dock
Area portior of the Bxpansion Parcel.

‘The Deciarant or the Association, threvgh its Board of Directars, shall from time to time
adopt rules aud roguistions for use of the individual bost stips and Boat Dock Arca by the

- Owners and their guests. Aay 1ule or regulution sdopted by ihe Declarant or the

Association shall be conzistent with this Declarstion and Suppiemental Declaraiion. In the
event of any inconsistency i language in sugh documents, this Declaration and any
Supplemaental Declaration shall be controlling.

As part of the maintenance and operation of the Boat Dook Ares, not including those
sections of e Boal Dack Ares designated as Commen Areny following the expansion of
the Property ko include the Boat Dock Area, the Association, by its Bosrd of Directors,
shal} allocats for maintenance costs and replacement reserves in the form of # special Boat
Dock Avea mssessment (thy “Boat Dock Area Assessment'), (o be determined by the
Declaraut or the Association ay follows:

I

74,0 Any Owder desiving to be nysigned s boat slip for fheir use and enjoyment shall ficst

exzoute a Bost §lip Liccnse Agreemert or Sub-Licensy Agresment {if penmilled by
IWC) in the form vequired by Deelarant ov the Associalion (3 “Soar Sfip License
Agreement”),

742  All Qwners whe bave exeouted a8 Boal Slip License Agreement for (he use and

enjoyment of one (1) or move boat slips in the Bost eck Arsa shall be assessed an
annval fee based upon the aoivel costs of maintenance and operation of the individual
boat shps In the calendnr year preceding (he assessment (or based upon o guod Thith
estimate of such cxpenses if such use ocours during the first calender year of
operation of the Hoaf Dook Arex wnder this Declaraiion).

743 Any Owner whe Jias sxeculed a Boat Slip License Agresment to use one (1) or more

Bont Slip{s) shall pay their proportionate share of the Boat Dock Aven Assessmaent,
which shall be delsrmined by dividing the nuraber of Boat Slips used by the Owner
by the fotal mumber of Boat 8lips available for use u the Pant Dock Area, The
Declatant shall not be vequired 1o pay the Boat Dock Arca Asscssmenf, excepl a3 may
otherwise be provided herein,

1.4.4  Use of the Boai Slips shall at all times be in accordance with the rules and regulations

edopted by the Declarant or the Associstion. In addition to aoy additional rules or
regulntions included hursin or Jaler sdopted:

Station Id :SOCV
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fa} Owners and their fomily members and guests shell at all limes cormply
with appiicable federnl, state and local statuies, aws, Tulss, regulations
and ovdinances In comeetion with their nse of the Boat Dock Ares, a3
well as rules, segulations and other requiretents adopted by TWC in
conseetion with use of the Bont Doek Area and Marse Reservelr;

(b} cuch Boat Slip shall be restricled to use by o maximum of! (i) ong boaty or
(13 two {2) jot skis or similar personal wateromY (0} all watereraft shall
be stored in such a manner ¢ g to be completely within the confines of
the Boat 8lin;

{c) all installation of lifts, dock boxes or ofber improvements in p Boat Slip
shall be first approved by the Déclgrant ar. Asnneiation (including the
locatlon and maaner of sttachment), and eoy such improversents inetailed
withoul approval may be removed by the Declarant or Assocation, at the
Ownel's expense;

| (d} the Boat Dock Area and the Boaf Sfips shall be uyed &t the Owoer's sole
risl
() amy lift shall have o cunopy which is roysl blue in color to mateh other 1ift

camopies i the Boat Dock Areg, or any other coler approved by the
Doclarant or the Associatlon In writing;
i
3] Ownere may nof farther Heense or sublicense Boat Slips to any person
other (han suother Qwuer;

€3} Owners which are enlifis shall designate a single individyal (who shall
be & majority or sabstantial minesity ovner of such enfity) as {he perapn
authorized to wilize the Boat Slip; and

{h) no frausfer of any Boat Slip Livense shall be valid unless in compliance
with the rules and rsgulations and nolisw of ek transfer ls provided o
the Declarant cr Association along with & fully oxecured Host Daock

: License Agresmont n lhe approved by Deglarant or (he Association,

The Declarant or (Foliowing (ransfer of authetity, the Association) shalt be suthorized

1o enforoe said rules and regulntions, jncluding the yight to: (a) temporarily suspend

i Cwner or third parly livensey for failure fo follow applicabls mles snd rogulations o
o pay requived assessments; and (b) to ferminate applicable Bont Slip Licenss
Agroemments based upon repeated violations of such rules and regniations.

y29!43.13 7
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745 With respect la any Boat Slips which wre not ligensed to Unit Owaers prior to the
date npon which fhe Unit Owners bave elscted the entire Board of Directors of the
Assocization, Dechrant shall on the date humediately proceding such election be
granted 4 Heense for #ll remaining Boat Slips, and shall thereafier be suthorized to

: euter nto Boat Stip Sub-Lipenss Agreements (in o form substantially similar to the

Boat Siip Liconse Agreements) fo permit Unit Owners fo use said Boat 3lips;

provided, however, that Declarant shall from end after such date pay a Beat Dock

Arsa Assessment squat to that paid by Unit Owners pex Boal Slip, and thal Declarant

shall provide vopies of sy Bout Slip Sub-License Agreoments to the Assogiation for

Its records,

7.4.6 The Boal Doek Area Assessment shall constitnte 8 lien on avy Units owned by the
subject Owness, and shall eonstitnte a Special Assestment lo be prorated among all
Units ewned by Owners who have executed a Boat Slip Licenss Agreement In
aocordance this Declaration and the Rules and Regulations,

7,47 Declarant hereby declarey, creates, makes,.snd reserves @ perpetnal and
nonexclugive easernent appurisuant tg Tracl A for fhe benefit of Tract A, the
Asseciation, ali Qwaers and thelr ' successors, assigns and guests for pedesician
ingress and ¢gress to and from Tract A and the Boat Dock Area over and ucross
the walkways, walking paths snd bicycle paths from time to time located on
Trect B (individually, & “Tract B Path” sod, vollectively, the "Traci B Paths™,

; The owner of Tract B shall be entitied, in its sole disoretion: (a) to inlerrupt use of

| the Tract B Paths for repair or muintainenance purposes, nod (B} to relocate or

. eliminate cne or more Tract B Palhs; provided, however, that at all times thete shall

be al least one serviceable Tract B Path between Trael A and the Boat Dock Area.

The rights end casements crsated by this pamginph shall ot be used in & manner
I which damags or overbwden sy Tract B Path improvements, nor shpll such use
; interferc with the use and eajoyment of Tract B by any owner of Trol B,

8§, DESCRIPTION OF UNITS.

8.1 dpprertengrces. Bach Unit shall consist of ail space within the boundarics thersef and all
portions of the spplicable Building situated within such boundryies, including but not limited to
all fxtures, facilitles, utilities, equipment, eppliances, and structural components designed and
intenced solely and exclustvely for the enjoyment, wse and benefit of the Unit whersin the same
are located, or to which they ere atuched, but excluding therefrom those designated, designed or
intonded for the use, benefit, support, safety or enjoyruent of way other Unit or which may be
necessary for the safely, suppott, maintenance, nse and cperation of any part of the applicable
1 Building ot which are normally desigoed or designated for common use; provided, howsever, that
ull fixtures, equipment and appliances desipnated, devipned or intended for ihe exclusive
enjoyment, use and benefit of n Unit shali constitute 8 part of such Unkt, whether or not the same
are Joerted within or pertly within the bonndaries of such Unit, and all interier walls and all of
tite finors snd ceilings within the bovndaries of a Unil are considered part of the Unit.

82 Boundevies. The boundaries of each Unit shall be as shown on the Pluns, between the
lnterior aufinished surface of the floors, ceilings and perimeter walls of cagh aecording to the
Unit, In the evenl any horizontal or vertionl or other boundary line as shown on the Plans does
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not cotmelde with the actual looation of the respective wall, floor or ceiling surface of the Unit
hocanse of jnexacinels or constmetion, seitling atler construclion, or for any other wasons, the
bounddary lines of coch Unit shail be desmed 1o be and trealed for purposes of ownership,
oecupanegy, possession, maintenance, decergtion, use and enjoyment, B in accordance wilh the
aclial existing construction, Sueh conglition shall not. affect (he alloonted Unit squars footage or
|he Unit Percentags Interest. In such cuse, permrnent pppurenant sasements for xclusive use
shall exist in favar of the Owner of each Unit in 2nd to such space lying owtside of the acfual
boundery linss of the Unit, but within the appropriats wall, floor o ceiling surfaces of fhe Unil.

8.3 Uondominium fnterest. Bach Unit shail carry with it a Condominium Interest, and the
Condominium Jurerest shall be Inseparable from said Unit andt shall pass with the fes intesest to
said Unit us an integral part of such Unlt.

9. COMMON ARBAS AND FACILITIES: EASEMENT AND LICENSE, Common Areas shall

tnelude bu. ars not limited t¢ the following arezs of the Property that ave subject to this Duclaration
from time fo Hrue:

The Property (sxcluding the Units and sny laad whers current Buildings exist ar fatwre
Duiidings may be conslweted);

N

b, The foundations, colmns, girders, beams, qupports, and roif of the Bulldings;

¢, The friveways, parking areas not locaied in or under u DBuilding, yards, gardeas,
sidewalks and maintenance and storage facilities; provided, howeéver, thet cerfain parking
ateas focafed outside the foolprint of the Buildings may be designuted as parking for the
sxclusive nee of Unit owners in such Bulldings or their guosts or invilees, a8 defermined
by Declarant in its sole and absalute disoretion;

d. Al facilitles providing central slectricity, gas, water supply systems, amdl sanitary sewer
ar septic systems and meins serving the Buildings;

e Bxterior Hghting fixiures and electrical service lighting exterior of the Buildings;
[, Fipes, ducts, clectrieal wirlng, and conduits and public uilities lines,

g. Roofs, floors, ceilings, and perimeter wells, sxcoph the interior surface thercof a5 defined
in bonnduries of individual Units;

Al facilities and sppurtenances Iocated outside of the boundary lines of the Units, exoept
(hose areas sud Facilities expressly defined as part of a Uit nud excep to the extent the
samo are othersvise classified and defined as Limited Arens; and

i. Any other portions of the Property necessary bt convenient ie its existence, meinfenance
and safely or nonnally in commen uge, excepl 19 the extent spesifically Included wilhin
the boundaries of the Units,

flach Qwmer of 8 Unit may use (be Comumon Aress in sceordance with the By-Lews, Rules and

Regulations aad for the purpese for which they were intended withont hindering or encroaching upon
the tawfa! rights of the other Unit Owners, subject nlways to the exclusive use of the Limited Arces

929i61.13 9
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‘ gy provided in this Declarution.  Declarant shall be permitted (bl agt required) to expsad the
Property to kiclude all or any portion of the Expansion Pareel, and upos the oeeurrence thereof to
designate additicnal Common Area.

V0. LIMITED AREAS Limited Arsas and those Units to which use thereaf ig limited are ns
follows:

i 100 Mechanical Bquipment,  Alr conditioning equipment, healing equipment, ventilafion
| cquipmest, duots, pipes, wires, bathroom plumbing facilities and fixtures, kitchen plumbing
[aeilities and fixtures, snd hot and cold water systems, including water heaters, shall be facilities
‘ reserved for the yse of the Units respectively served by sueh squipment. The desigaation of the
Limited Arcas and the Unit or Units they serve is set forth and depicted on the Flans or as fiuther
i described and defined in thls Declacation, The costs of upleep, maintenange, replasemsnt, and
management of the Limited Areas and facilitics, systams, and equipment shall be charged to the
Owners of the Unit or Units served by such equipment as Unit sxpenses in (ho menner provided
In the Bylaws.

10,2 Window Frames, Door Frames, Entrances, Walks, and Steps, Window frames, door frames,
sntranses, walks, and steps upon or through which access to a Unit is obtrined are limited to the
use nnd enjoyment of the Unit or Units served by such improvements. The exterior sides and
surfaces of donrs, windows, and (rames surounding the same in the perimeter walis of each Unit
shall be [imited o the exolusive use of the Condominium Uit to which they appertaiv and the
sxpense for maintaining of replacing senic shall by bome by the Owaer of the Unit.

10.3 Urilitics and fmprovenents Serving Individual Unity, All utilities Yying within the exterior :
 dimensicns of the perimeter walls of any Unit aad exclusively serving a partioular Unit or Units
wilhin the Building shall be desmed to be Limited Arcas, and shall be resticted lo the use and
enjoyment of the Unit or Units which fhey serve, Such utililies shall expressly be deemed fo
inclide, but shall not be limited 1o all wates, sever, gos, elecirical, TV, telephone, and heating
and air conditioning fines, ducts, improvements, rad facilities of every fype or nature whatsogver,
Breapt Bs may otherwise Do suprossly provided, such utilitics and i} portions thersof lying
! ontsicts the exterjor perimetesy of eny Unit shall be deemed fo be sad remmain Common Areas, In
addltion 1o fhose faciitiss established as Limitsd Areas above, ail heating nid air sondiiioning
: Eacilities lying within or withowt the exterior perimetels of any Unit and serving any pariieular
i it within any sweh Building shall be deemed to be Limited Arces, and shall be resiticter o the
use aod eajoyment of the Unil which they sevve. The ¢ost of maintaining and replacing such
facilitiss shall be bome by the Unit served by such squipment, and the owoer shall be personaily
respunsible for such maintenance replacement and couls, Suchy heating and air conditioning
facilities shatl include all heating and air conditioning ducts, lines, and improvements lying
within the extorjor or interior permeters of the Building, all air condensers located or Yying i
outslde any Unit and all lines, ducts, or facllities comienting sny such condenser with any of the :
I anid Fines, ducts or improvezonis within fhe perimeters of @ Building,

104 Lintited dreas of Eack Building, The ballwaya shown on the Flens locnted in ench Building
| shall be limited in use to the Units located in each Building,

i V0.5 Limited Areas Depleted on Plans, Al other areas and facilities designated end shawn ot the

plans as Limited Areas shall be limited o the Unit or Units to which they pertain and serve ug
shown on the Flats.
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L ENCROACHMENTS AND EASEMENTS FOR COMMON AREAS. If by reasen of the
location, construction, setiling, or shifting of eny Building, sny Common Arcas or Limited Arens
now or subsequently cnoroach upon any Uslt, then in such gvent an casement shall be desmed to
exist and run to the Co-Owners and the Assoclation for the maintenance, use, and enjoyment of such
Common Areq or Limited Area, Notwithstanding acy olher provision in this Declaration to the
contrary, each Owner shall have an easement in sornmon with another Owner or Owners to use all
pipes, wires, ducts, cables, conduits, wility lines, snd other common Fagilities of any kind or nature
located in ot runring throvgh eny of the olher Units and serviog such Owyner’s Unit,

|2, ENCROACHMENT DUE TO FXTERNAL CAUSE. In the avent uny Building, (be Unit, or
any adjoiniog Common Area skall be partially or totally destoyed ag  wesult of fire or other casually
ov #s 4 result of condemnntion or emineni domain proceedings, and then rebuilt, encronchment of
parts of the Common Areas opon any Usit, or of any Unit upon any other Uil or upon auy portion of
the Common Arsas, due to such rebuilding, shall be permitted, god valid easements for such
encroachments and the maintenanee of such encreaching Common Area ot Unit shall exist so long s
the applicable Building éhall stand,

13, KASEMENTS, RESERYED RIGHTS. The Bomrd of Directors shall be suthorized and
cmpowered to give, sonvey, fraosfer, cancel, relocate, and otherwise deal with utility and other
casernents located on o within fhe Common Arcss and Limiled Avens, and shall be firther
wuthorized lo grant easements b Favor of any futwre owner or doveloper (and subscquent residents,
sconpants and ownors) of residential dweliings constructed npon the Expansion Parcel, Doclarant
shal} be penmitied to maintin, locate and relecate; (a) & sales office and o manageraent oftice in the
community building; end (b) up to six (6) model Units locnted, from time to tins, in Building | and
in any Buildings ocated upon porlions of the Expanslo Parcel lu the event the Property is eupanded
1o inchude such portion of the Bxpansion Parcel, and Declarant hereby resevves any sud ell easemenls
and other rights necessary to effeet such uses in accordance with and subjeet to the provisions of
Seetion 32.25-8-4 of the Act.

V4. OWNERSHIP OF COMMON AREAS AND PERCENTAGE INTEREST, Fach Ownor shail
have rn undivided interest in the Commen Areas ind the Limited Arsas a5 provided by the Acl with
ol olher Owners. With respeet lo (be Buiiding consimoted upon Trnef A, the undivided Inferest
wauld be cquel (o each Owner's Unit's Pereentage Injorest stated in Exiribit “E* altached to this
Declaration and incorporsted berein by this reference (the “Pereentage Interest Schedle ).

15, EXPANDABLE CONDOMINIUM, Harbour Town Condominiums is and shall be an
Hexpandable vondominhum,” as defined Tu the Act, mud Deolarant cxpressiy reserves the right and
optian to expund the Property in sevordance with the provisions of the Aot and the following
provisions:

V5.1 Phase ! Property, The Eroperly described sad defined us Tract A is the portion of the
Combiaed Real Bstate being subjected to the Condominium by this Declamstion snd constitules
Phase 1 of the genernl plan of development off (e Combined Real Estate, The Property deseribed
and defined as Tract B {alse refetred to as the Expansion Parcsl) is the erea-into which expension
of Hebour Town Condeminiums may be made by Declarant, but such cxpansion shall vol be
required. Tt maximum mamber of Units which may be developed on the Corbined Real Satie,
tnohuding Units on Tract A, shell be three hundred twenty five (325), Subject 1o said Limit as 1o
the maximum number of Units to be developed ox the Combined Real Estaie, the Condominivm
may be sxpanded by Declarent to inolude additional poriions of the Combined Real Estate in one
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| or more additional phases by the execution and recording of one or more Supplemental
Declarations! provided, however, {hat no single sxercise of such right and option or expansion s
to any part ar parls of the Combined Wesl Eatate shall prechide Declarant from thereafter fiom
i fime ta time farther expanding Lo incluce ctker portions of the Combined Real Bstate, and such
right and option of expansion may be exercised by Declarant {rom tine to time ag o ail or eny
: portions of the Combined Real Bstate 3o long ns such expansion js sffected on or beforg fen (10}
{ yoars from the date of this Declaration, Such expansien is entirely at the diseretion of Declarant
: and, polling contained in this eriginal Declaration o otherwise shall require Daclarant to expand
: beyoud Tract A or auy other portions of the Combinsd Reni Estate which Declaraet may
I voluztarily and I is sole disorofion from Hme o time subject to this Declaralion by
i Supplemental Declarations as provided above. Tusthermors, nothing in this Declavation shall
: prohibit Declerant from fransfering el or amy portion of the Expansion Parcel to third parties for
‘ seperate development, In the svenl of any such ransfer, the right to expand the Condominiim
purspant to this Declaration shall autematioally cease and be of o farther foroe and effect with
respect {o that partion of the Bxponaion Parce} transferred.

15 Defermination of Percentage inferests, The Persentage Interest which will appertain to

each Urit tn Harbour Town Condorainivms as the Condominiurm may e expanded from tne ©

time by Declarant in sccordnoee with the toms bereaf (fncluding the Percentage Interest which
' sppertains (o each of the Units included u this cyiginel Deolpration] shall be a percentage squal

to the total number of square feet In that Unit {the numerator) divided by the total number of
‘ square Test in all Units which from fime to Hme heve beon subjecled aixl submitted fo this
& Deolaralion and then constituis a part of the-Condominium (the denominator). :

153 Additlonal Commmon Fxpenses, To the extent the Associstion enters info a shared expense
! and use epreoment relatiug 1o amenities and/or feilities Jocated on Tract B, the expenses
aquociated with such agreement shall be allocated in the same manner es deseribed in Section
15.2 above, provided thal the denoinalor shall incinde the square feet of ail Units subjected 1o
the Declaration and the square foot of all dwelling units located (from time to time) on the
Expansion Pateel. The Association shall have the suthority to enfer Into acy expense sharing nod
use ngresment 8 any time, and from Kms to time; provided, however, thal the Association shall
not be penaitted to enter into any agreement which comtoinplates payment of any costs or
cxpenses relating to amenilies and facilities Incated upon the Bxpapsion Parcel if the Owners are
‘ not permittsd 1g nse and enjoy sach amenities and facilities in substantinlly (he same munner ns
! they are permitted to use and enjoy Common Area,

‘ 154 Many.  Simultancously with the recording of mmendments or supplements to this

I Declaratlon expending the Propetty, Declarant shall vocord new plans as required by the Aot

| Suoh ameudments or suppiements to this Declavation (individually, &= “Supplemental
Declaration”, and collectively, the "Supplemental Declarations™) shelt alse include provisions

roaliocating Porcentoge Intorosts 5o that the Units depieted en sich new plans shail be nliosated

! to Percesimgs Units in the Common Avess on the same bagis as (he Unlts deploted i the prior

| pians, Such resllocation of Percentage Interesis shail vesl when the Supplementa) Declaration
incorporating those changss has boen recorded,

15.5 Liens, When the Supplemental Decizvation inecrporsiing the addition of Units or
vxpansion of Common Areas, or both, iz recorded, all liens including, but not dimited ie,
mnottgage lens shall be releused 4s to the Percentage Mnterssts in the Comman Areas described in
; {e Declarution and shall attach to the renllocated Percentage Interests jn the Commeon Areas 85
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though the Hens bad attached 1w those Percentage Interests on the date of the recordation of the
marlgage or ofher Hep, The Percentnge Intorest appertaining to additional Units being added by
the emendment or supplement to the Declotation are subjes! to nicrigags liens upon the
yegordation of the smendment or supplerent to the Declartion, In furtherusies of the foregoing,
a power coupled with an interest s grenied to the Dretlarant, &8 pilomey-in-fact, 1o shift the
Percentago Taterest in e Common Areas appurtenant 1o engh Unit to the percentages set forih in
each such Supplemental Declaration recorded pursyaal to this Parngraph 15, Tach deed,
mortgage, or otiier insimament with respect fo o Unlt nnd the aceepisace of such deed shall be
deomed & grant and acknowledgement of and consent fo guch powsr lo seid attorney-in-fact, and
shal be desmed fo reserve to said altomey-in-Fact the power to shift aud reallecate from time 1o
time the percentages of ownership in the Common Azers mppurtenant to each Unil to the
percentages set forth in each such recorded Supplemental Declaration. Bach Owner of & Tnit by
nooeplance of & deed, further ncknovvledges, consents and sgrees, 2s to each such Supplemental
Dieclaration thet is recorded as fellows:

15.5.1 The portion of the Property described in each such Supplertent Declamtion sl be
governed ln all respeots by the provisions of the Decliration,

1552 ‘The Percentage Interest in the Commou Arcas appurtenint fo each Unil shall
nutomatically be shifted and reallocated to the extent sel forlk In each such reecrded
Supplemental Declaration and upen te recording of each Supplemental Decluation,
shatl be deemed to be veleased and divested from such Owmer and re-conveyed and
reatlocated among the other Cwners 23 sel forth In sach such Supplemsntal
Declaration.

15.5.3 Bach deed, mortgage, or other instrument sffecting a Unit shall be deemed given
subject to the conditional Hmitatian that the Percentape Interest in the Commeon Ayeas
appustenant to each Unit shall, upou the recording of cach Supplemental Declaration,
be divested pro fanle to the reduced perceniage st forfh in such Supplemenial
Declaration and vested among the other Owners, mortgagees, and others owzing an
interest in the other Unils in accordance vwith the terms and perceatages of sach seh
Supplementai Deolavation.

15.5.4 A right of revoostion [s reserved by the granier in ench swch deed, mertgage, of other
instument of 4 Unit to so mnend snd resflooste the Percentage Interest in the
Cornmoy Areas apprtsnant to each Unit,

155.5 The Perceniags Intetest in the Commob Areas appurlenant to zach Unit shail include
and be deemed to inshude any sdditions] Cemmen Areas inciuded in land to which is
expanded by a recorded Supplermental Deplaration and each deed, morigage, or ather
instruruent nifscting & Undt shail be desmed fo include such additionsl Common
Areas 400 the ownership of any such Unil and fen of sny sush mertgege shall
aviomatically iuclude and witach to such additional Common Areas as such
Supplemental Deciarations are recorded,

15.5.6 Rach Owner shail have 2 perpetual easement, appurtenant 1o his Unit, for the use of
sny additional Common Arens desoribed iz any tecorded Supplemental Declaration,
for the purposes Thersin set forth, except as to any portion the use of which i limitsd
by sxclusive eosements granted fo the Owners (also known ag Limited Areas) of
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specific Units as may be provided in any such Supplementel Declaration.

15.5.7 The recording of any such Supplemental Declaration shall not alter ‘he amount of the
Tiez for expenses assegsed {o or against & Unit prior to such recording,

15.58 Each Ownert, by scceptance of the deed conveying his Unit, agrees far hisnselfand all
those clalming under bim, inchiding merigagess, (bat this Declaration and each
Supplomental Declatation ars and shall be deerned to be in accardrnee with the Act
and for purpeses of this Declamtion and fhe Aet, any changes in the respective
Perceutage [nuerest n the Common Arsas b3 sol forth in each such Supplernental
Drclpration shall be deemed to be made by ngreement of all Owners.

15.5.0 Bach Owner agrees to execute and deliver sueh docuiments necessary or desirable 1o
cauge the provisions of this Paragreph 15 to comply with the Act as it may b
amended from time to {ime.

16, UNTP VOTING RIGHTS. The Percentage Intesest apperinining to cach separaie Unit in the
Common Areas and Limited Areas (as set forth n the Percentage Literesy Schedule, as adfusted from
time w time) of the Property shall be permanent and shall not be altered or changed witheut fhe
unrimmous written consent of all the Owwaers, and then ooly iin compliance with all requirements of
the Ast, In the event sddifional Buildings andfor Units ere construcied, the Percentage Tnferest
gehedule shall be deemed adjusted to refleat the square fovtage of sach Unit 5 & percentags of all
then-constructed Units, and Declarant shall be authorized (af such times, and fom time te time, As
Declacant degms appropriate) to execule and resotd supplerneats or amendments (o this Declaration
reflecting such adjustments, Bach Owner shall be entitled to the number of votes equal to the total of
the peroeniage of ownershlp in the Common Arsas applicable to the Cwner's Unit percentage 6f
ownership us designated in the Percenlage Tuterest Schedule, or 45 otherivise modified by the terms
and conditions of this Deolaration, The Bylaws farther sel [ortb the voting rights and procedure.
Tipoh Owner shall be permitted to designate & vritten proxy to vote ou all matiers,

17, REAL ESTATE TAXES. Real estate taxes are {a be separatoly assessed and taxed to each Uit
as provitied in the Act. Dnfhe svenl thut for soy year real estate taxcs arg nol separalely assessed and
taxed to each Unif, but are nescased and tuxed on the Property 654 whoig, then each Ownar shall pay
bis propottionate share of such taxes to {he extent attributable to the Property in accordanee with his
respective Rercentage Inferest,

\8, UTILITIES. Bach Owner shall pay for the Owner's owi uiiiitles which are separately
netered.  Utilities which are not stpaately metered shall be freated os end paid ss part of the
Common Fapenses, unless otherwise agreed by a mnjority of the Perventage Vote of the Co-Dwners,

19, EASEMENT FOR UTILITIES AND PURLIC AND QUASI-PUBLIC VEHIGLES. All public
and quasi-public vehicles, including bl not limited fo police, fire and other emergency vehicles,
\rash and garbage collection, post effice vehicles, and privately owned delivery and meintenance
vebicles, shal! have the right to enter upon Ihe streets, Common Aceas, and Limited Areas in the
performence of Iheir dutles and services. An easement is alsa granted to all utilitios and their agents
for ingress, egress, instellation, replacement, repniring, and muintaining of such utilities, including
but rot limited to water, sewer, ges, telephones, cable ielevigion and communications, and electyivity
on the Property; provided, howevet gothing in this Declaration shall permit the instaliation of
sewers, ¢lectric lines, water lines, telephone fines, cable televigion fives, or otber wiitities, excopt s
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contemplated by the Plans or a4 subsequently may be approved by (he Board of Direeters, By virue
of this casement, (e electric and telephone utilitles are expressly permitted to ersct ang maitiain the
necesyary Lquipment on (e propesty and fo wifix and maintain slectrlc and lelophone wites, cirouits,
and conduits on, above, across, and under the roofs and exteior walis of the Buildings.

20. OWNERS ASSOCIATION.

20.1 Subject to any rights of Declarant reserved in the Declaration of Bylews, the maintenance,
repair, upkeep, seplacemenl, administration, management, ang operation of the Property shall be
performed by the Association, Fach Owner of a Unit shall, sutomatically upon becoming an
Ower of & Unit, be and become & member of the Association, and skall remain a member unti]
such time nr his ownership ceases, but membership shall terminate when wich person ceases 1@
be an Owner, sad will autometically be (ransferred to the new Owaer,

20,2 The Association shall sleet a Boerd of Direstors snmually (exeepl for the Inilial Board of
Directors deseribed in the Bylaws) in accordance with aud as prescribed by the Bylaws. Bach
Ohwrer shatl be entited to cast his Percentage Vote for the election of the Board of Direolors,
excopt for such Initial Board of Directors who shall serve for the parid provided in fhe Pylews.
Each person serving on (he Initial Board of Direstess, whether a5 an oxiginal member o as a
member appuinted by Declarent to fill & vacancy, shall be deemad o member of the Associntion
and ap Owaoey salely for the purpoess of gualifying to sctas 8 member of the Board of Direclors
and for no other purpose. No such pesson serving on the Inilial Beard of Dircciors shail be
deemed or considered s member of the Assceiation nor an Owner of 4 Unit for wny aflier purpose
(unluss such person is actuelly an Owner of & Unil and, therefore, a member of the Associstion).
The Board of Directoss shall be the governing body of the Assoclation, representing il &0 the
Owmers in providing for the vanagement, administration, operstion, mainlgnance, repalr,
replpcement, and upkeep of the Property, exelusive of the Units,

21, MAINTENANCE, REPAIRS AND REPLA, CEMENTS.

21,1 Responsibifiiy jor Expenses. Bacli Onner shall, ot the Owner's cxpense, be responsible for
the maintepance, repairs, decorslion, and replacement within Ws own Unit, and the Limited
Arses reserved for such Cwner's Unit's use and as furdher provided in e Bylmws, Bach Owner
shail promptiy repeir any defect ocomring in his Unlt which, i not repeived, might adverssly
atfect (e Building, any Undl, ov any Common Area of Limited Area. Maintenance, repairs,
replacements, and upkeep of the Commen Areas and Limited Areqs shell by controlled by the
Association and shall be chargesbie by the Association fo all Units, or to fewer than all Units for
Limited Arsas sorving ihosy Units, & the Devlaration, Bylasys, and Rules ond Regulations of fhe
Condominium shall provide, The Board of Direoters shall adopt such rules and regulations
congerning muintonunge, repairs, use, and enjuyment of the Common Argas and Limited Arens as
it deems appropriste, and mey amend and modify the same from fime to time us it deems
adviseble, necassary, or eppropriate. The Association shell have the duty of determining, by
estiinate or otherwise, ad collecting the amount of, Common Bxpensss necessary o meintain,
repair, o7 replace equipment and faoilitics, and adminitier all improvements constitting a pert of
the Comman Atcas, Thé dutles of the Association shall be mors fully sef out in the Bylaws,
eonsistent with the following geners] sietement of he obligations of the Association:

312 Amually, on or before the daie of the tegular annual meeting of the Association, the
Association shall rotify fhe Owner of cash Unit of the smount of the estimated annual
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assessmenl, and shall collect the applicable Percentage Interest of the sssessment amount from
each Owner on not less fian & menthly basis, The esthnated Common Hxpenses shell be
computed on o calendar year basis,

213 The Association shail maintain and establizh & reserve fond for deferred maintsnence,
repairs, replacements, administration costs, payment of & manager, other employees and ageats,
paysent of nsurance prembyims, sod other matiers dsotned approptiate. Commen Bxpenses shall
be deemed 1o include, but shall not by limited to, the insurance premium for all insurable
improvemen(s, administration and menagement sxpenses, the ocost of meinienance of the
reoraation arens and other facilities, and squipment veed in connection with he Common Arsas.
It shall also include ull other muintennnee, repair, snd upkeep of the Cominon Areas. All Owners
shall be responsible and Heble for a pro-tata share of the Common Expeuses as provided fiz in
s Declaration and the Bylaws.

214 Tiis expresgly provided that fhe expenss of muintenznce, repair, and upkecp of the Limited
Areas shell be bome sxclusively by the Owners of the Usits entitled to the use and enjoyment-of
snch Limited Arens, Excent es otberwise provided in the Declarstion, Bylaws, and Rules and
Regulations of fie Assoplation, it shail be lhe duty of the Asscciation to provids all swch
waintenance, repair, and upkecp of the Limited Aress. The Assacistion shail have the frther
vesponsibillty of collecting the sxpenses of the samo Incurred with reapect 1o nuy'such Limited
Areas from the Unit Owner or Cwners entitled to the exclusive use end enjuyment of such
Limited Avcas, The Assoclation may establish uniform reserves for this purgose. it shell be
wnderstood, however, that any damage cansed by an Owner, tenant of an Owner, or guest or
invitee of an Owner through said party's negligence, wear, or fear, or by his willful acts, shall be
the responsibility of the Owner, und a lien against the Unit of such Owaer, nz aubsequently
provided, shall exist with respeet to any such damage, 1

21.5 ‘The Boacd of Directors ahafl have the soje and exclustve poser, suthordty, and cbligation to
delermine all mallers affecting assessmasnts, oxcopt as may otherwise be provided for in this
Declarution and the Byluws. Such power, awlhority, and obligation shall expressly fnolude, but
shall ot be limied to, the aflocation of all assessments between Units gnd Unit Owners, the
defermination of whether proporty makiog up #ny porion of the Condomininm consliftes
Comumon Arsas or Limited Areas as provided for in the Declaration aud Bylwws, aud fhe
determination of whethir expenditures with respecl to eay such propety or affecting the same is
aszeseable againsl all or fewor than all the Owners, Such determinations by the Board shall be
binding upon all parties and all Gwners unless it shall be showii that said deferminalions were
made in bad Faith with an intent to prefer certain Units or Owners over others, or were made in
contravention of fie express ferms and conditlons of the Declaration and the Bylaws.

22, ALIBRATIONS, ADDITIONS AND [MPROVEMENTS, FBxeept sy may be otherwlise
provided In (he Declaration or Bylaws, no Owmer shall make any slterations or additions to any
Commoen Areas or Limited Areas withowt the prior wiltten approval of the Bosed of Directous, nor
shall any Owner make any alterations to the Qwmer's respestive Unit and wilkin the boundaries of
the Owner's Unit which would affeci the safely or strustural integrity of the Bullding in which the !
Unit 5 located, Amy bwo (2) Units mey be interconnected through & common wall, provided the title :
to the two (2) Units |s in the name of {1} person or husband and wife or corporation or other legal
eptity. The plans creating |he openiag and joinder of two (2) Unils must be approved by the
Dreclarant oy, if Declatant owns no further Units, such approvats must be given by the Board of
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Directors, which approval shall not be unweasorably withheld provided the integrity of the subject
Building is nol compromised,

23 JNSURANCE, The Co-Owners, through the Assooiation, shall purchase 8 master cusunlty
insurance policy uliording fire and extended coverage nsurance inswring the Property in an amaunt
consonant with the fill replagement value of the improvements which, in whole or in pert, comprise
the Common Areas, IF the Beard of Directors can obthin snch coverage for reasouable amounts, they
shall also obtain “ali risk” coverags. The Board of Divecters shali b responsible for reviewing at
least annually the amount end type of such fusuyance and shall purchuse such additionsl usurance as
is necessary to provide the type of insurance required nbove, If desmed advisable by the Boprd o
Directors, the Board of Dircofoss may cause such full replacoment valus la be defermined by a
quelifisd appraiser. The cust of any such sppraisal shull be 8 Common Bxpense, Such msurauce
goverage shall be for Lhe benefit of esch Owner and, if applicabis, the Morigagee of each Qwrer
wpon the following terms and conditions:

23,0 All procceds puysble as n result of casuslly losses sustaired which are covered by
jusurance purchaged by the Association shall be paid to the Asgociation or to the Board of
Directors, who shall act a3 the insurance {rusiees and hiold such proceeds Tor the benefit of the
insured partiss;

93.2 The sole duly of the insurance truséee shall be 1o recelve suoh proceeds ay are pald and to
hoid fhe same in trast for the parposcs elsewhere siated in this Declaration, and for the benefit of
the Owaers and their respective Mortgagees;

233 The proceeds shall be used or disbumed by tha Association or Board of Dirsctors, as
appropriate, oly i sccordance with (e provisions of this Declaraflon. The interest of each
damaged Owner in the trugt fund of insyrence pracecds shall be the ratio of the direc damage of
each damaged Owner to the dunages of all Owaers direotly damaged by an event insered under
fhie suld master casually inswancs policy. Snch master casua’ty ingurance poliey, and "all rigk”
covornge, if obtnined, shall (1o the extent the same sre cbluinable) contain provisions tkat the
fsurer {n) waives its right to subrogation as to any claim against the Associniion, the Board of
Directars, 1ts agetts snd ompluyses, Owners, their respective agenis, and guests, and {b) walves
any dofense based on the invalidity arising from the asls of the insured, and providing Fartber, if
the Board of Directors is 2ble 10 oblain such insurance upon reasonable terms, (3 that (he ingurer
shall not be entitled to coatdbulion sgelast casunlty insursnce which may be purclinged by
{ndividual Owners as pertnitted in this Declaration, sod () that notwithstanding any provisicn ip
this Decteration giving the inswer #n election v restore damuge i [iew of a ¢ash seiflement, such
oplion sholl not be exercisable in the event the Ownors do yot eloct fo vestore pursusat to
Parggraph 24 of this Daclaratien; - .

23,4 The Co-Owoers, through the Association, shall aiso purchase o master comprehensive
public lability insarsnce policy in sugh an smount or atmoucls as the Board of Direotors shall
deem appropriate frem time to time. Such comprehensive publie lability insurance policy shall
sover the Assoclatien, the Bosrd of Directors, any comuniltee or vrganizetion of the Assaciatipn
o1 Board of Directors, sy mannging agent appointed or employed by the Association, all persons
acting or who may come to act a3 agents or smployees of any of the foregoing with respeet to all
Owners of Units and sl nther persons entitted to ooewpy any Unit or other portions of the Co-
Cvners, through the Association, shail alse obtain sy other insurance required by law tv be
maintained, icluding but not limited to workers’ compensation insuratce, and such other
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inswance a3 the Board of Direotors shall flom time to time desin necessary, advisable or
apprapriate, including but not Hmited to, lability insurance on vehicles owned by the Association
and officers’ and direstors’ linility policies, Such jusurance coverags shall also provide for and
cover prass lubility claims of one insired porly against another ingured perty, Such insurance
shell inure to the benefit of each Ohwaer, the Assooiation, {he Board of Directors, and wny
managing sgent aeting or: behalf of the Assoclrtion;

3.5 Fach Owner shall be decmed to have defegnied to the Boird of Direstors his right to adjust
with the Inswrance corapanies all Josses under potisies purchased by the Board of Directoss,;

23,6 The premiwms for ali such insurnce described above shall be paid by the Association as
part of the Common Expensey;

23,7 When any such palicy of insurpace described above has been obtained by or on behalf of
the Associalion, written notics of the objainment of sueh policy, and of any subsequent shinges
or termination of such policy, shall be promptly fumished to each Owaer-ov Mortgegee whose
interest may be affocted, which notics shall be fumished by the officer of the Assoclution wha is
reguired to send natlces of mestinga of the Asgocialion;

238 In no evenl shall any distritution of proeeeds be made by the Board of Directors dirsctly to
an Dwaer where ihere is a morigagee endorsement en the certificats of inswrance, In such event,
any remittanoes shall be to the Owner and the Owner's Morlgagee jolntly;

235 Fach Owner shali be solely teaponsible for and may oblala such additiona! insurance us the
Chwner deems necessary or desirnble at the Cwner's gwm expeDse affording covernpgs upon the
porsensl properfy, the conbents of fhe Owner’s Unit (inchuding but not limited lo, ail floor, geiling
and wail coverings and foctures, belterments, and improvements inslalled by the Owner) and the
Owner's personal proparty stoved clgewhers on the preperty, and for the Owner's personal
Hability, bul all such insuranes shall coniain the samo provisions for waiver of subrogation as
refesretl Lo n the fovegoing provisions for the magter caswalty fnsurance policy to be obtained by
the Assogiation;

23,10 Rach Owher may obfain casualty iusurance at the Owner’s owa expense upon the Owner's
Unil, but such insurance shall provide that 1t shall be withouf coniribution as against the casually
insurance purchased by the Association ' :

2311 1f a casvalty Joss i sustnined and there is a veduotion i the amoust of the proceeds which
would otherwise be payuble on the jnsurance purchased by the Association pursuant ko thig
parageaph due fo pro-ration of insuancy perchased by an Qwner under this paragraph, the Owner
agrees lo assipn the proceeds of this latter inswrance, to the extent of the amount of such
reduction, 1o the Association to-be distributed ns provided in this Declaration.

24, CASUALTY AND RESTORATION.

24.1 Exoept us subsequently provided, damage fo o destmiotion of the Building due to fire ur
any other casualty or disaster shall be promptly repaired and teconstructed by (e Associntion,
and the proceeds of insurancs, if any, shall be applied for thal purpose; provided, however, that
repair and recanstraction shall not be compulsory in the event of complete destmetion of the
Building (as that phrase is dafined below), and shail only be done i1 accordance with {he
provisipns of (his Paragraph 24, As used in this Parngreph 24, the ferm “complete dostruction of
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I {he Building” means & determination, made by a two-thirds (2/3) Percentage Veto of all Co-
| Owners at a specint meeting of the Assoclation called for the purpose of making such

determination, thal total destruction of the Building bas pooyrted. A special meeting of the
1 Association shall be called and held within nincty (90) days after any firs or any other cagnalfy or

disaster dmmaging or destroying the Building for the purpose of meking {he determination of
! whether or nol there has been o complets destruction of the Huilding, Tf such & special meeting is
! not called and keld within such ninsty (90) day period, or il the determination of whether ot not
! thers hag boon u aomplete destruction of the Building has not besn mads within such ninety (50}

day period, then it shall be conclusively prosumed thal thie Co-Owners delermined thatithers was
’ not & complete destruction of the Building, and the Associntion shall proceed with repair mud
‘ rsconstruction as provided in this Paragraph 24,

242 If the Insurance proceeds reseived by the Associalion az 8 result of any such fire or any
other cusualty or disaster are not adequate fo cover the cost of repair and recenstruciion, or in the
event there are o inserance proceeds, and if the Property iy ot removed from. the Condeminium,
the cast for restoring the domage and repaiting and reconsttucting the Building {(or the cosls in
excoss of isurance procesds received, if any) shall be poid by ell of {ke Owners of Unlis in
proporiion to the ratie that the Percentage Lnferest of each Unit bears to the total Percentape
Tnterest of all Units, Any such amounts paysble by the Co-Ownors shall be nssessed g8 port of
the Common Expenses, and shall constilute 2 lien from the e of nassssment as provided herein
and i the Ast, |

24.3 For purposes of subparagraphs 24.1 pnd 24,2 above, repait, teaonstruction, and réstoratian
shall mean construction or rebuiiding of the Unlts to ns near as possible the same sonditicn ag
fhoy existed immediately prior to the dammge or destrugtion snd with the same type of
srohiteeturs.

24.4 If, under subpamgraph 24.1 sbove, It is determined by the Co-Crtwners at the special
mecling of the Associntion fhat there has been a complete destruclion of the Bullding, the Co- 3
Owners shall, at the same special mesting, vols fo determine whether ot not such complete
estraction of the Building shall be repairsd and reconstructed. The Building shall not be
reconstruoted or repaired if it is ihe determination of the Co-Cwners al safd special meeting that
there bas been a complete destrustion of the Building unless by & two-thirdls {2/3) Percentage
Vate of all Co-Ownets & deoision is made to rebuild, reconstruet, and repair the: Building, If two-
thirds (2/3) of all of tae Co-Owners (by Peroentage Vatz) decids thai the Building is to be rebuilt,
reconstructed, and repalred, the insusance procseds, L any, received by ithe Association shall be
applisd mnd agy excess of construction costs over insurence proceeds, if any, recsived by the
Assaciaiion shalt be contributed and paid as provided in subparagraphs 24,1 and 24.2,

24,5 1f, in uny case of the complete desiraction of the Building, Tess than fwo-thirds (2/3) of all
of the Co-Owness (by Percentage Vole) decide In favor of the rebwilding, reconsiruetion, and
vepair of the Buildiag, the Building shall not e rebuilt, reconstructed or repaired, and in such
avent, the Property shali be deemed rnd considercd es to be removed from the provisions of the
Actand in eccordance with the Aet:

24.5.1 The Property shall be deemed to bs ovmed in common by the Unit Owners;

24.5.2 ‘The undivided interest i the Property owned in commen which shall sppertain to
each Urit Oweer shull be the percontage of undivided interesi previously owned by
such Owner in the Common Areas;
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Directors desirs.

insurance ¢n the Property, if ey,

24.5.5 Immedintely after a fire or other ex

on accounl of such caswalty,

| 24,53 Any leus affecting any of the Units shali be dsered to be transferred in secordance
with the cxisting prioslties to the percentage of lhe undivided interest of the Unlt
Crwaer in the Property; sud

24,5.4 The Property shall be subject (o &n action for

in which avent the nel proceeds of sle, fogether with the net prosecds of fhe
shall be considered as ons (1} fund sad shali e
divided ameng all the Unit Owners in a percentige equal 1o the perveniage of
wndivided interest awned by tach Owner in the Property, sfter firgt paying out of the
respeotive shares of the Unit Owners, to the extent suffisient for the purpose, all liens
on the undivided interest in the Property owned by each Unit Ovwner,

- 34.5.6 The proceeds of insnrence coliscled on accotnt of any tuch casunlty, and the sums

received by the Board of Directors from collsctions of assesements against Qwners
shall copstitute # conslruction fund which shell be
distarsed, if the Buiiding Is fo be recanstruoted and repatred,in payment of the costs
of reconstruciion and repair in {he fallowing manner:

: 24,57 T the amount of the catimated cost of reconstmiclion and repair Is less than Fifty
i Thousand Dollars ($58,000.00), thon the consifuction fand shall bs disbursed in
payment of such costs upon order of the Buoard of Directers; provided, hiowever, that
upoa request of o Mortgages which is n beneficiary of an insurance pelicy, the
preceedy of which are incladed in the conslirustion fond, s
in the munner provided in the following paragaph M7.2,

24,58 If the cstimeted cost of vecusstruction and repeir of any Building, or other
limprovements, iy more (han Fifty Thowssnd Dullars ($50,000.00), then the
conshuction fiad shall be disbufsed In payment of sueh costs upon approval of an
architect qualified to practice in Indians and smployed by (he Bostd of Directors io
supervise sueh work, pryimen Lo be made Fom time to time a3 the work progresses,
The architee! shal} be requived to fumish a‘certifieate giving a brief description of the
services and materials fumnished by vatious contraciors, sub-contraclors, materislmen,
tlie architect, ur other persons wlo have rendered services or fumnished malerialy in
sonnection with the work, (i) thal the sums requested by them in payment ars justly

| due and owing nd thal said soms do not exceed fhe value of the services and

| matertale frnished; (if) that there, is no other owstending Indebtedness known to the

‘ said architest for the services and materials desoribed; and (if) thal the costs as

! astimated by smid archite! for the work ramaining to be done subscquent to the date

ol such certificats, does not exceed the amount of construstion fund romaining afier

payment of the sum so requested,

|

i . . . .

I 24,59 Encroachmenis upor of in favor of Units which may bo orealed as a resutt of such
i reconstraction or repair shall nof copstituie 4 elaim or basis of & proceeding or astion

$20163,13
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sualty crusing damags to any property for which
the Board of Dirsciors or the Asscciation has the responsibility of melntenanct und i
vepair, the Board of Direstors shal! obtain reliable and detailed estimetes of the cost
| fo plece the damaged property in condition
costs may include prafessionsl fees and premivms for, suoly bonds ag the Board of

as goosd a5 that befory the casealty, Such

nel fand shall be disbursed
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by the Owner upun whose property auzh eneroachment exists, provided that such
recansttuction was vither substantially jn accordance with the plans and specifications
or as the Buildings were originally consbucted,  Such encronchments shall be
allowed to continue in exdstence for 0 long 48 the Bidldings stand,

34,5101 the cvent thal there is any swphis of monies n the constraction of the
Condominium after tho reconstruction o vepair of the damage has been fully
ompieied and all costs peid, such sums may be retained by the Board of Directors as
a reserve or may be used in the maintenance &nd operatien of the Common Arens, or,
in the discretion of the Board of Dircoters, it may be distribused to the Owners i the
Bulldings affected end (helr Mortgagees who are the beneficial owners of the fund,
The action of the Board of Direetors in proceeding to repair or reconsirucl damage
shall not sonstifute a wajver of ny rights egalnst auother Owner for committing
willful or malicious damage.

15, COVENANTS AND RESTRICTIONS. The covenants and resirictions applicable to the use
and enjoyment of the Units are Bel Forth in the Bylaws, These cbvenanis and resirictions are for the
sl benefit aud protection of the present and fukire (ywaers and shall rur with the Property and
inue fo the beaedit of and be enforceable by any Quwner, fhe Co-Owners or by the Association.
Present or future Owoers shall be members of the Associption and shell be entitled to injunctive
relief against any violation of these provisions and shall be ontitied w0 dameges for any injuries
resuliing fom any violalons of the Bylaws, ut there shull be no right of revarsicn or forfoiture of
title resulting: from such violation,

96, AMENDMENT OF DECLARATION, Hxcept as atherwise provided in this Declaration,
amencdments to the Declaration shall be propesed and adonted in the following manner:

26.1 Notice, Motice of the subject malter of the proposed amendment shall be jneluded in the
noliee of any meeting al which the proposed pmendment is considerad,

262 Resolution. A resolulion to adopt & proposed amendment may be proposed by the Board of
Direstors or by Owaer(s) having a majority of the Percentups Yote.

263 Meefing, The reschution conceming @ proposed amendmen! must be adopted by ths
designuted vols at 8 meeting duly osfied end held In sccordance with, the provisions of the
Bylaws.

264 Adoption. Shbject to the provisions of the Byiasws and the rights of Deolarant deseribed
{herein, any proposed amendment to this Declaration must be approved by a~vote of not less than
seveniy-five percent (73%) in the aggregete of the Perctntage Vote, In the event any Unit is
gubject o a flrst morlgege, the Mortgoges shall be nofified of the mesting and the proposed
amendment in the same maopner as an Owner if the Morigages has given prior notice of its
moTigage Interest o the Board of Dircctors in aggordance with the provisions of the Bylaws,

26.5 Approvai by Bligible Morigage Holders. Amendments of a material nature must be
approved by eligible monigage holders representing & majority of the Percentage Votes of Units
that are subject 10 mortgages held by eligible holders, An eligible mortgage holder is any bolder
which has giver priar writien notice of iy interest to the Board of Direstors, in sccordance with
the Bylaws, A chuage inany of the followiag would constitute 8 material amesdment:
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26.5,1 Voting aghts.

26.5.2 Subordination of nssessment lieos.

26,5.3 Reserves for mainteuance, repuir or replaceraent of common areas.

25.5.4 Reallogation of perogninge inferests.

26,5.5 Insurance or fidelity boad requiretnents.

36.5.6 Leasing of Unils.

26.5.7 Restrictions or: sale of Unils,

26,58 Any provisiens thnt expresgly benefit mortgage holders, Insurers or gusrantors,
26,59 Method By which nssessments or assegsment liens ave deermined.

26,6 Speclal dwmendments,  Bxcepl 2s otherwise conteriplated hereln (including, without
Himitation, o secardence with Paragenphs 13 and 16 of this Declaration), no amendment to this
Declaration shall be adapted which changes {1} the Porcentage Jnterost with respeot lo any Unit or
the applicable share of any Owoer's lisbility for Coutuon Expenses or rights in.any Limited
Axens, without the approval of one hundrod percent (100%) of the Co-Owners and all
Mortgagess whose morigage inserests have been made kpows to the Board of Directors in
sccordance with the provisions of the Bylaws; or (i) the proyisions of Paragraph 24 of this
Declatation wifh respeot to reconstruction or repar in [he sveet of fire o any ather casualty or
disaster, without the approval of ail Mortgegess whose mortgage inferests havs been made
kngiwll fo the Board of Directars in secordance with the provisions of the Bylaws.

26.7 Kecording. Pach amendment (o the Declaration sheil be executed by either the duly
authorizeg reprosentative of the Declarent or (If applicable) the President and Secretary of the
Association, and recorded in the Office of the Recorder of Hamilton County, Indiona, and such
amendment shall not become sbfeetive until so recorded. Alse, the Declarant resarves the Tight
and power, prior to the date Deelarant owns nol mere than cre (1 Unit, 1o record 8 special
amendiment (“Special Amendiment™ to this Declamtion which. amends this Dsclaration (1) to
comply with federal regulatory requirsments for lending instimtions in order to induce such
lending institutions to make, purchase, sell, insure or guarantes first mortgages secured by an
inleres! in & Unil; (i) to bring this Declaration info compliance with the Act, or {{ii) fo correnl
cletlesl or typegraphical erors in {his Dgctaration or in any Exhibit herein or any, supplement or
Amendment thereta, In Martherance of all rights and powers in this subparegraph, a power
coupled with i intarest is hereby reserved and granted to the Declarant to vole in faver of, make,
or consent to a Special Amendiment on bebalf of each Owner ns proxy or attorney-in-fuol, as the
chse may be, Bach decd, mortgage, trust deed, or efher evidence of vhbligation, or other
instrumeat sffecting a Unit and (ke acosptance of such instrument shall be desmed to e = granl
and acknowledgment of, and a consent fo reservation of; the power of the Declaraaf to vale in
faver of, make, sxecule and record Special Arcendmesis. The right of the Declarant o oof
puzsuant to tights reserved or granted under this Scation shall termingic Bt such time as the
Declarant ne longer Holds titte to more than one (1) Unit,
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97, ACCEPTANCE AND RATIFICATION: MISCELLANECUS

27,1 Complignee. All presenl and future Ovwers, Mortgagees, tenanls, wnd occupents of the
Units shell be subject to wnd shall comply wilh #hw provisions of the Declaration, the Act, the
Bylaws, sod the Rules and Regulations a3 adopted by the Board of Dircotors as sach may be
amended or supplemented from Hme to time, The peesptance of a contract to purchase, deed of
conveyanoe or act of cecupancy of auy Unit shall constifute an agreement that (he provisions of
{his Dectaration, the Act, the Bylmws, and Rules and Regulations sud as each may be amended or
supplemented from time to fime are accepled and ratified by such purchaser, Owner, tonant, o
peoupaat, uad all such provisiens shall be covenanis running with the land and shall bind any
person huving at any fime any interest or ostate o a Unil or the Properly as theugh such
provisions were recited ond stipulated at lenglh in sach and every deed, conveyance, moTigage, of
leage, All persoms, copporations, pacerships, frusts, assaclations, ot other fogal eatities who may
Cosupy, use, enjoy, or contol o Unit oz Units or sny part of the Property in any maoner shall be
subject ta the applicable Declration, the Act, the Bylaws, and the Rules and Regulations ns each
ey be amended or supplemened from time fo time.

972 Costy and Attorneps’ fees. In any proseeding arising becanse of fajlure of an Owner {0
make any payments, tele any noliom; of refiain from teking any ection roquited by this
Deslaration, the Bylaws, or the Rules ond Regulations adopted pursusnt to the Bylaws, as tach
may be amended from time o timo, the Assooiation shall be snfitled to recover s costs al
rengonable attorneys® fees incyrred in connection with such defanlt erFailue.

275 Waiver. No Owner snay bscome exempt fom Hability for sueh Owner's contribution
towerd the Common Bxpenses by waiver of the yse or enjoyment of any of the Catmnon Areas or
Limited Areas or by abandciment of the Owner's Unlt,

274, Severabiity Clause, The ivalidity of smy covenant, vestriction, condition, limitation or
other provisions of this Declaration or the Byluws shail net impair or affect tn oy manner the
validity, enforceability, or offeol of tae Test of {his Dectaration or the By-Laws.

9.5 Proppuns,  Any velerenee to {he maseyline, femninine, or newer gender shall, unless the
context elearly requires the conttary, be decmed Ko refer o and inolude the masculine, ferninine,
and nentsr genders. Words in the singular shall include and refer to the plnzal, and vice verse, o8
approprisie, :

98, NEGLIGENCE, Bach Owner shall be linble for the expense of zny maintenance, [epair or
replacernpni rendered necessary by the Chwners negligenoe of by tha of any member of the Gwoer's
famnily or guests, smployens, agents, or lessees, lo the exlent that such expense is not covered by the
proceeds of fsurance earried by the Assoctation. An Owner shell pay the amount of any jnorease in
inswrance premiums oveasioned by the Owrer’s use, tisuse, pocupanay or sbandonment, of his
Condomitiun Unit or its apphrtenances ov of the Common Arees or Limited Aseas.

29, TRACT B ACCESS EASEMENT. Declarant heveby declaros, orsates, malkes, and reserves
the following eusements appurtenant to Track B For the benefit of Tract B, the owoer of Trast B,
and such ownar’s successors, assigns, residents, guests, {nvitees and employees: (1) & perpetual and
nai-erclusive easement for velicular ingress and egress to and from Tract B and Little Chicago
Road over end ecross the interior road identifisd as Shoreline Parkway on the Plony and (b) 2
perpetual and non-exelusive easement for pedestian ingress and ogross o and from Tract B and
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Lt \_3

Little Chicago Ronad over nnd across the sidewalk areas asaociated wilh Storeling Parkwsy, The
Association shall be entitfed 1o inferrupt tempovarily the use of Shereline Parkivay and ity sssoeiated
sidowall areas for repair or maintenance purposes, The rights and emsements created by this
parzgraph shelt not be used in & manner which damage of overbutden Shoveline Prrkway and its
nssooiated sidewalk aress, nor shall such use fnteifors with the use and cajoyment of Trect A by the

Asgoicution or any Unit Chyner.
[Stgwetures and Notary Block Follow en Fage 15

[Remainder-of Page Intentionally Lest Blank]
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IN WITNESS WHEREOE, the andersigned Deglarant Yas caused this Declaratioz to be executed
the day and year first abuve written,

| “DECLARANT?

; H4RBOUR TOWN YENTURES IL LLC
| a0 [ndiana limited Tability company

Sy: House Investments Capital Markets VII, LLC
an Indiana limited liabllity compary,
its Manager

| o Midad DESe

' Michael D, Brnkos, Member

: ATTEST:
2411

! Printed:

STATE CF INDIANA
COUNTY, OF f II‘L l@ VL

|

|

}‘ Before me, a Notery Publle in and for sald County and e, personally appeared Michacl D,
Fukes, lhe duty ruthorized Member of House Tavestments Capital Merkets VI, LLC, in lis capacity 2s

H Manager of Harbour Town Venfires i, LLC, whe acknowiedped exeonion of the foregoing Declaration

| of Basements, Restrigtions and Covenants for Harbour Town Copdominiums, for and on behalf of such

' limited Habllity company, and who, having been duly sworn sinted that the represonlations therein
contained. are true,

J g
I WITNESS iy hend and Notarlal Seal this ( _dfi tiay otﬂ/zﬂ f, 2008,

‘ Resident of ﬂ Wm/}

W" ln Comty  Nekafy fublic

My Commission Expires: MO V /@3{7{8\ MVDMMWQ

Printed Name

I
|
E
! This docrmeps prepaved by I. Bryan Wegse, Attorney-ut-Luw, Binghan MeHale ILP, 2700
| Market Tower, 10 W, Market Streel, Tndianapolis, Indiana 46204-4900,

529165.13 25

HAMILTON,IN Page 33 of 87
Document: RES AMD 2010.23331

Printed on 3/9/2016 1:06:04 PM



Branch :LTO,User :LTN2

Comment;

HAMILTON,IN
Document; RES AMD 2010.23331

Fxhibit "A”

To Decluration of Easements, Tegtrictioms and Covenants for
Harbeur Town Coademiniums

Legsl Doscription of Tract A Propery

A pat of the Southwest Quarter of Section LS, Township 19 North, Renge 4 Best in Famiiton County, ndiama,

being described as foilows:

Beginpiag on the West line of the gaid Quurter Section, Souths 0O degrees 14 minutes 20 seconds Weat 360,00 fee
from e Merllwest comet of the said Quarter Section; thence Soull 89 degrees 45 minuted 40 seconds Bast 40.00
faoi; (henee South 74 dogrees 40 minuies 00 seconds Bast 126,00 leety ihence South 60 degreed 00 miines 00
secondy Aast 60,00 Feot; thence South 19 degrecs 33 minutes 46 secondy Heat 167,00 fect; thenoo South 15 dogrees
35 mimates 10 seconds West 100,00 feer; thence South 12 degrees 15 miuutes 42 seconds Bast 112,00 ooty thenos
Soulh 7L dogrees 04 minutes 5§ geconcs East 75.00 feet; thonce South 00 deprees 14 minutes 20 seconds West 128
faat, more of less, to (e shore ling of Morse Reservoir (with the waler fovel thereof al an elevation of 816,00 fet
sbova mcan gea lovely thenco fo the right, Southwesierly plong the meandesing shore line to 8 point which lies
South 89 degreos 45 minutes 40 sceonds Engt 40 feet, more or lesg, from point o the West lae of the maid Quarter
‘Seetion, shit point an the Wes! line lics South 0C degress 14 minutes 20 seoonds Wesl 101 1 fect from the Notibiwes!
comer of (e geid Quaror Section; thence North 89 dugrees 45 nuimutey 40 secands West 40 feet, more o1 jeas, 1n (e
Was\ fine of the snitt Quacler Section; {hance North 00 degreos 14 yninutes 20 seconds Fast along the West lins of
the saidl Quarter Sevtion 650,00 feet o tlse Poinl of Begining.
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Exhibls “B”

‘o Declarntion af Enscinents, Restrictions and Covenants for
Harbour Town Condominiuwms

Legnl Degeription of Tract B / Bxpansion Parce]

Pareel T;

Pucl of the Southwest Quarter af Section 15, Township 13 North, Range 4 Bagt n Hemulton County, Tndiana,
deserilicd na follovvs:

Beginning &t a point un e Nopth line of said Quarter Section 681,46 fest, Nouth B9 dogreea i¢ minutes 55 seconds
Hagt of the Northwest comer of sid Quexter; thence Soulh 00 degress 49 minutes 05 seponds Bast 160.00 fect;
thence South 17 dogrees 38 minwes 43 seounds West 152,98 feer; henes South 65 degrees DO minules 00 segoigs
West 75.00 Feet; thence South 25 degress 00 minulos 0 cesonds Rast 320,00 fel; thenee South 75 degrees 00 .
miutes OU seconds Bast 90 foel, more or luss, to the skote fins of Wiomse Reservalr, as sald share line wonld hieve E
beon vatablished December 39, 1960, phus acerction, mikls erosion, with the water |exet thereof et an elevation of
£10,00 Fest above mean sen lovel, thonoe Hagterly, meandering along sald shore line ko its polnt of Interseotion with
e deeded property line {1he next six lines being contiguowy with sald property line); thenee Worth 00 degress 00
ininures 00 seconds Bast 110.00 feel, mere ot Josy; thenoe Noxth 23 Hoprecs 30 minites DO seconds Bust 175.00 fost;
thence Mortl 79 degrses O minvies 00 seconds West 225,00 feut; (honeoMorlh 17 degrees 30 winwies 00 sveonds
West 425.00 feat; Hience North 00 degrecs 49 minules 05 seoonds SYest 40,00 feet 1o 1 point on the North ne of
swid Querler Setion; tenes South 89 degrees |0 minutes 33 secands, West 460,00 fect to lhe Potat of Beglming.

I

Pureel II:

Prrt of the Seuthwest Querter of Sustion 15, Township 19 North, Range 4 Bt in Hamillon County, Indians,
degeribed as follows:

Beginning on the West line of sald Quarter, South 00 degrees {4 mirutes 20 secomds West 36000 feet from the
orthavest comer of the said Quarter Seption; thenee South B degrees 45 minates 40 seconds East 40,00 fect;
{hence South 74 degrees Q0 minutes 09 sceands Hast 120,00 feet; thence South 90 degrecs 00 micutes 00 ssponds
Fast 275,00 fest; thencs Moith 63 degrees 00 minutes B0 sectmds East 155,00 fest; thenes South 25 degrees 00
ity 0O seconds Bast 320.0C feor; thence Sunth 75 degrees 00 minutes 09 seounds Tast 90-feel, more of kess, 10
\ie shore ling of ylorse Resorvoll, b8 said shove Jine would have been cstablished December 30, 1960, plus acorelion
and minig erosion (with {he watey Jovel thereoi'al an elevation of $10.00 foel abuye mean seE level); thenee to the
right, Sowtherly along the meandering shore ae to a point which lies South B9 degrees 43 mimtsy 40 seconds Husl
40 feat, mors ot less, fom & poiat on ‘e West Hae of saild Quarter Seciion, gaid point on lhe West line lics Soulh OO
degrees 14 mintos 20 seconds West 101000 feot from the Northwest carnes of ald Quarter Section; thenes North
89 degrees 45 minutes 40 seconds Weat 40 feat, more or less, to the West line of the said Quartsr Scetion; thence
North 09 degeees 14 minntes 20 seconds East along the West line of the seiel Cpunrter Seetion 650,00 fect io the
Place of Beglnning, .

[ss and croepl the following desoribed {rach

4 part of the Southsves| Quarier of Sectlpy 15, Township 19 North, Range 4 East in Hamilton Gounty, Indiana,
being deseribed as follows:

Beginnlag on the Wesl line of fhie sald Quarter Section, South 00 dsgrees 14 minutes 20 seconcds West 360.00 feet
From the Northwest corngr of the seid Quarter Soction; theoce South 89 degrees 45 minules 40 seeonds Bast 40,007
feol; thence South 74 degroes 00 pines 00 seconds Bast 120,00 fost; tence Soutlh 90 degrees 00 minutss 00
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seconds Fast 50.00 feet; thenes South 19 degrees 35 minwtes 46 seconds East 167,00 fel; henoe South 15 degresy
35 rinuies 10 secends West 100,00 Fest; thencs South 12 degresy 15 minttes 42 seconds Bast 112,00 feel; thence
Sowih 11 degrees 04 minutes 28 seconds East 15.00 fieet; thence Svuth 00 dogrees 14 minutos 2¢ seconds West 128
feet, more or bess, 10 the shove line of Morso Tegervoir {with the water level thereolal an slevation of 810,00 fegt
abpve mean 328 level); thenee to the Hght, Sauthwestecly slong the meandering shore line to » point which les
South 85 degrees 43 minutes 40 secpnds Fast 40 feat, mors o Leas, From o poizil or fhe West line of the: said Quartes
Seciton, said puint on the West Tt ies South 00 egrees 14 minutes 20 seconds Wesi 1010.00 feet from the
Nowhwest comer of he seid Quarter Seetlon; thonce Motth RS degrees 45 minutes 40 seconds YWeat 40 feet, more ot
loss, Lo the $est lne of the spid Quartes Seciion; theaee North 00 degress 14 sulnutes 20 seeonds East along the
West llne of the ssid Quarier Scetion 650,00 feet to the Poin; of Beginning.

Pareet 1T

Part of the Soufinees! Quarter of Seetlon 15, Township 19 Morth, Range # Bast, Familten Covaty, Tadisna,
deseribed as follows:

Clominenving & the Northwest comet of the seid Quarter Seotion; thenee Sauth 00 degrees 14 minutes 20 seconds
West along The West line of lhe said Quarter Section 360,00 feet; thenoe Sayth 89 degrees 45 minutes 49 seconds
Bast 40,00 feet: thence Jouth 74 degrees 00 minutss 00 seconds Rast 120,00 feat to the PLACE OF BEGINNING;
thenes South 90 degreea 00 minutes 00 geconds Basl 275,00 Feet; hense Morh 65 dsgrees 00 mimes 00 seconds
Fast 230.00 feet; thenes Morth 17 dogreés 38 minutos 43 yecande Best 152,98 fept; thenee Norlh 00 degrees 4%
minuies U5 sscqnds West 160.00 fest to & point on the Marth line of the gaid QuerterSecilon, sald paint lies Norih
85 degrees 10 minupes 55 seeonds Bast £81.46 feet from the Wotthwest comer of the sald Quarter Seation; thencs
Soulh 89 dogeees 10 ninutes 55 seconds West 85,00 feet; thence South 00 degrees 00 inutes 0C seconds 10C.00
feer; inence Soutl 5 doprees 00 mindtes 00 seoonds West 14743 Fool; therge Sewih 65 degrees G0 mintes o
seoonds West 189,04 foel; thengs South 90 degrees DI minutes 00 seconds, West 231 07 fost; hence $outh 20
degress O minutes 00 scoonds Weat 79.81 fert to the Pleee of Beginning,
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Exhibit #C?

T Declaration of Easoments, Reutrietions and Covensnis for
Harbour Town Condominiums

Lega! Deseription of the Com bined Real Estate

Includes Tract A and Tract B

Pareel [:

Port of 1he Suuthwvest Quarter of Seetion 15, Township 19 North, Range 4 Fngt in Hamilion Covnty, Tndissa,
desoribed a5 Dollows:

Beginning at # poinl on the Worih ling of said Quaster Seslien 581,46 fuot, Morth 89 degrees 10 mlnnies 55 ssconds
Fast of the Norvwest comer of gald (Quarter; thence Seuth 00 dogrues 49 minutes 05 scronds Eaat 160.00 fect;
thenee South 17 degrees 38 minutes 43 seconds West 152,98 feet; thenee South 65 degrees 00 minutes 00 seconds
WosL 75,00 foels thence South 25 degrees 00 mimates 00 seeonds East 320,00 feet; theace Soulh 75 degress 00
ninvies 00 sceonds Bast 90 [eet, movz ot Joss, (0 {he shore line of Marse Reservolr, 43 saidl shore Yina would have
been esiablished December 30, 1960, plus acergtion, minug prosion, with fhe waler Jeve! (horeof at au elevation of
210.00 fest abave mean sea level; Theace Basletly, meandaring tlong sald shore ine [0 lts point of infersestion with
\he deeded property liag (the next six lines heing contiguous with said propeity ling); thense North 90 dugrees 0
minuies 00 seconds Enst 110,00 fect; more or \css; thenee North 23 degrees 3 nineics 90 seconds Fast 175.00 Rel
thenee Marth 79 degeees 00 minuies 00 sscondy West 225,00 fect; thence Nosth 17 degrees 30 minuict 00 seeonds
West 425,00 feet; thence North 00 degrees 45 miutes 03 seconds West 40,00 feelton point on the North Jine of
gaid Guarier Sectlon; hence South 38 dogrees 10 minwies 55 sseonds West 460,00 feet to the Polnt of Beginning.

Pareel 1R

Part of the Southsvest Quaster of Section 15, Tawnship 19 Worlh, Range 4 Bast in Hamilton County, Indian,
dogeribed as follows!

Heglaning on the Wost ine of srid Quirter, South 00 depress 14 minies 20 seqouds West 360,00 feot from the
Northwest comer of the satd Quarter Section; Ikence South 89 dogrees 45 minutes 40 seconds Hast 40,00 feet;
thenee Sovth 74 dagress 00 minutes 00 seconds Bast 120.00 feet; thence Soulh 50 dogrest 00 minktes 00 secondd
[nsl 275.00 Koty thenee Norlh 65 dogrons 10 mimshes DO seeondy Bast 155,00 feely thence South 25 degrees 06
minuics 00 seconds Sast 320,00 feet; Hence South 75 degrees 00 minutes DO seoonds East 90 feet, moye or less, 1o
the shave e of Worse Reservelr, as said shore tpe would have been cgiablished Decomber 30, 1960, plus acerstion
i mirus erosion [with the water fevel thereol atan slevation of 810,00 el above mean sef Tovel); thenee (o the
right, Southetly klong the meandering shote Hne o & point which lies Souih 89 degress 45 mirutes 40 seconds Hast
40 feet, smare 0t less, from a point on The West line of saitl Quacter Seolion, said paint on the West line Hes South 00
deprees 14 minutes 20 ssvonds West 1010.00 feet fram the Motthsvest soener of said Quarter Seetion; thenes North
89 degrees 45 minutes 40 seconds West 40 Reet, mors oF less, to e West line of the stid Quarter Section; thenes
Morih 00 degress 14 minuies 20 secondy Fasi alang M YWest tine of thy i Qunrter Seetion 650.00 fsl 1o the
Plage of Beginning,

Parcel 11t

Py of the Sauthwest Quarter of Sestion i3, Tovmship 19 Norih, Range 4 Enst, Hanilion County, Indians,
desiribed ng {ollows:

9915302 : 29
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Coreneneing ak the Nerthwest corns!
West along the West fine off
East 40.00 Leet; thenee South 7
thenge South PO degrees 00 nlnotes 09 se
Fast 210,00 feet; thenee Norlk: 17 degrees
minutes 05 sooonds West 1
89 degzees |0 miinutes 35 seeonds Bugt 681
South 89 degrees 10 minuies 55 seon)
fac; thence Soutls 0F degrees 00 min
seeonds Weat $89.04 feel; thenco Seu
degrees 00 minutes 00 seconds West 7

91516313

Wk

the said Quarter Seetion 360,
it degreas 00 minutes 00 sepo
conds East 275,00 Feat; thence Maith 65 degrees 0
Fast 152.98 fect; thenoo North 00 degreey 49

50,00 fes! to & poisil on fies Noxth

A6 Foet From the Nerthives|
nds West 85.00 feet;
wtes 00 seconds West 147,43 feet;
th 50 dogrees 00 minutes 00 sceonds West 23
9.8 fect lo the Placs of Beginnivg.

- of the said Quarter Section;
07 feel;

30
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Thenoe Soull 00 degrees 14 minvies 20 seconds |
\hence South 89 degrees 45 ralmutes 40 seconds
r1ds Fast 20,00 fesl to e PLACE OF BEOINNING;
0 minutes DO seconds
38 rwinutes 43 seoonds
e North lie of the sai¢ Quarier Secllen, sald poiar
comier of the said Quarter Seellon; thence
Ihestee South 00 degrees OO minwies 00 seponds 100.00
thence South 65 degrees 00 minutes 00
1,07 feet; thonee South 20
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Exbibit D"

"T'o Declarntion of Ensements, Restrictions and Covenants for
Harbour Town Condomininms

RYLAWS

oxr
HARBOUR TOWN CONDOMINIUMS

AND OF

THT, BARBOUR TOWN
CONDOMINIUM OWNER'S ASSOCIATION, INC.

ARTICLE R

IDENTIFICATION AND APPLICABILITY

Suction 101, [denification and Adoption, These

exsoution of 4 sertain Amended and Restated Declaration of Restrictions, Covenapts and Rasements for
Hatbour "Fown Condominiums (the “Deglarlion”) creating Harbowr Town Condominiums, to which
Hiese Rylews are aitached and fads a purt, The Declaration lgincorparated by this reforeace, and all of

fhe coveuants, rights, resirctions, and labilitics theroin

{nterpretation of these Bylaws, The provisions of these Bylwws shell apply fo the Property and the
administrrtion and conduct of the affairs of the Condomipfums and the Assoeiation,

Seetlon 1,02, Incorporation of Defined Terms [rom Declayation, The capitelized tsrms nsed
Levoln and not elsewhere defined shall have the sums reeanings nseribed to them in the Decluration,

Sectipn 1,03, Individual Application, A1l of the Owners, future Owndts, tenanis, future

enznts, oF their guests and invilees, or any other person that

Property shull be subject to the restrictions, terms, and conditions set forth in the Declaralion, thess

Bylaws, the Act, rid to oy ules and regulations adopted by

ARTICLE II

MIXTINGY OF ASSOCIATION

Section 2,01, Purpase of Mactings, At least annually, and al such other tmes a8 may be
necessaty, the meetings of the Asvociallon shall be held for the pupese of slecing the Beard of

Direstors, aporoving the annual budget, nrovidiog for the &

other purposes a5 way be required by the Decluration, these Bylaws or the Act,

Section 2.02. Annugl Meettngs, The first anrnal meeting of the Assdeiation shall not be
required il Declaran has conveysd 2 Unit to any Owaer, aad such meeling may e held within ninety
{90 days following the recurding of he Declaration and conveyanee of a Unlt; provided, however, thal in

no event shall the first annual meeting be held (aler than:

§29163.13 3l
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(25%) of the Units huve beer conveyed to Owners; or (b) four {4) years afier the first Unit is conveysd 1o
an Owner, whichever is earlier, and provided furihier 1hat Teclatant may, &1 any tine efier recording, cal
for the fivst anmysd meeting of lhe Assogiation, and purswant to swch mesting, the Association shall
agsyme the dulics and responsibilities sseribed fo it by the Declaration aod ihese Bylaws. The date the
Assotation assumes such duies shall be sefesred to a8 the "Applicable Dato.” Subseqiient regular annual
meetings of the Assosiation ghul) be held as the Board of Divcetors mury decide at (e frst meetiag of the
Board following the first anousl meeting of the Assooiation,

Sectlon 2,03, Specinl Mestings. & special mesting of the membsts of the Asseciation may be
enfled by reseiution of the Board of Directors or wpon h wrltien petition of Owners who have not less thon
a majority of the Forcentuge “otey provided, howevss, that members of the Association pywning & mejorily
of the Percentage Interests shall be pevmitted to pefition for & specin) meeting not mare than onge during
any colendar year, The resalutior. or patition shall be presented to the President or Secretary of the
Assoelation and shall state {he purpose far which the meeting 14 to be called, Mo busivess shell be
transacted al & speoial meeting except B8 stated in Lhe petition or resofution.

Section 2,04, Notiee and Place of Mestings, All meslings of the Association shalt be held al
any svitable place in ‘Hamilton County, Indizn, as may be designated by the Buard of Directots. Writien
potice stuting the date, time; and place of =ny mesting and, in the cnse of & special meeking, ths purpose of
purposes for which the meeting is eslied, shall oo delivered or mailed by the Secraiary of the Assoclation
1o cach member entitled to vote nat Jess then seven (7) days prior o the date of such mezting. The notise
shall be mailed or delivered fo the Crwnars at lhe aderesses of thol respective Unlls and to png other
adtress that each Ohwner may supply on a signed address oard filed with the Seovctary of the Bowd, A
popy of sach such written natice shall also be delivered or mailed simultancousiy by the Seoretary of the
Assoelution o each Mortgages (8) wha requests in wiiting that cuch notices be deliversd to 1, and (b}
who has fumished the Association with its name and sddress in Bocordance with Segtion 801 of these
Bylaws. Afendancs al eny metting in person, by agent, or by proxy shall constituis 8 walver of notice of
such meeting.

Segtien .05, Yoting,

) Nutiber of Voles, Bach Owner shall be satitled to lbe number of votgs equhl 1o
he total of the peroentage of owhership in the Comsnon Areas and Limiled Aveas spplicable to
the Cvwaer's Unit's Porcenltage Intervat a3 gnled In the Percentags Intores! Sehedule referenced in
Paragraph 13 of the Declaration,

() Multiple Owner, Where the Owner of 2 Uit constinites or consists of more than
one person, or 38 a parinership, thers shall be only one voling represeatative sotitled o all of the
Percentage Yote aliocable to that Unit, At the time of acquisition of tille to & Unit by more than
oie person o & PEeruzrship. those persong sonstitiing such Qwner or the pesiners shall file with
the Secretary of the Association an imevopabls praxy appointing one of puch persons ov pATneTs
&5 the voting representative for such Unit, which shoif remain in effect untll al! of such parties
constituting such multiple Cwner or the partasrs in such parmership designate snother yoting
reprosentative n weiling, cr such appolated reprasentative relinquishes such wppoiniment in
wiiting, besomes incompetens, dies, or sugh sppolatment is atherwise reseinded by ordsr of 2
caurt of competent fwrisdiction, or the Qwier ne tonger owns such Unit, Sueh appoinled voting
representalive may graat & proxy to another 1o voie in his place at & particular meeting ar
meetings pursusnl to peragraph () of this Section, which shall not comstitate & permanen!
relinguishment of the vight to set a8 yniing representative of the Unit,

929163.13 3z
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52ei63.03

- L

e ] A

e Voting by Corporation or Trust. Where a corporation or it is an Owner, of is
otherwise entitled ta votg, the Lrusles may ¢ast the vote op bekalf of the wust and the agent of
other represemiative of the corporalion duly empowered by the Boprd of Diresiors of such
corporalion may onst the voie 1o which the cororation s entitled. The secretary of the
corporation ov a trustee of the frust s0 entitied to vale shall defiver or cause o bo delivered prier
to the commencement of the mesting & sertificate sinned by such poson to the Secestery of the
Assoclation statng who ia wutherized te vole on wehalf of seid corporation or trust.

() Prozy. An Owoer iy vole ¢ither in person or by a duly ruthorized and
designuted attorasy-ln-fact,  Where volng s by proxy, the Cwrer shall duly designate the
Owner's attorney-in-fael [ writing deliveret o the Secvatary of {he Assogiation prior to the
commengament of the, meeling,.

(e Cutorim,  Bxeept where officewise expressly provided in {he Deciarvation, (hesc
By-Laws or the Act, the Ownars yeptesenting p majorlty of the Percentage Yole shall constitte »
quoruea gt 8l meelings. The term majorily of Owners of majority of (he Percentage Yots, as used
In these Bylaws, shall mean Hhe Owners entitled to o least fiffy-eno pereent (51%) of e
Percentage Vol in neoordance with Whe applivable Percentage Tnferests set forth in the
Deglacation, as such puay bo ameaded from fimeto time.

- Conehict of Anmual Meeting, The President of ths Board of Directors shall act as
Chuirmen of all smusl mestings of the Association if the Preyldent s preseat. Al all annusl
meetings, he Chairman shall calt fhe \neeting 1o ovder ot the duly designated time and business
will be condueted in the following order:

(i} Readlng of Mimites. The Secrstary shall read the minnles of the Jast
unoual meeting sad the minuies of any speelel mecting held subseqnent
thereto, unless suoh reading ls weived by a majerity of the Perconiage
Vote,

fii} Treasurar's Report. The Traasurer shall repart o the Owners conceming
he financiol coudision of the Assooiation and answer refevan! questions
of the Owiets soncemning the Common Fxpenses and financial report for
the prior ysar and the propased budges for the curent year.

(i) Budget, The proposed budget for the onsuing fiseal year shell be
prosonted to lhe Owners for npproval or amendment wnloss ptharwise
changed by the Bourd of Direstors. The figea] year shall be ona calendar
yeur basis,

() Edectlon of Board of Direciors. Mominations for the Beard of Directors
may be made by any Owner from those persons eligible io verve. Such
nominations must be i wriling and presented to the Secisfary of the
Association at leas! ten (10) days prior o the date of the annual meesing,
Voting for the Bord of Diresiots will be by paper ballet, The beliot
shall confein the name of eech person nominaict to serve o8 & Board
momber, Batch Ovwner may cast the lotal numbsr of votes lo whish be s
entitled for as many nominees 58 ace 1o be elested, bowever, he shall not
be entitied to crmulate his votes. Those persons recelving the Irighest
number of votes shall be slested. Ench voting Cwner sheil sign his

33

Page 41 of §7

Station Id :SOCV

Printed on 3/9/2016 1:06:09 PM



Branch :LTO,User :LTN2

Comment:

HAMILTON,IN
Document: RES AMD 2010.23331

ballot. The Board may provide 2 method to agsure seeresy of the ballot.
The forsgoing provisions are subjest to the pravisions of Section 3.02.

v Othar Business. Other business Teguiring a vote muy be brought before
the meeting anly upon 2 sritten request submitted to the Secretaty of the
Associption at lvast seven (7) days prior o the date of the meeting
peovided, however, that such wrilten request muy be whived at the
meeling if agreed by  majority of the Pergentege Vole. Any other
genaenl business matters of discussion that do not require & vote muy be
propetly brought before the mesfing by any Co-Owner In good standing.

v Adfournment.

(&) Conduet of Spesial Meeifng, The President of the Board of Directors shall cl as
Chalrman of any special meetings of the Associatien i€ e is presenl. The Chairman shall eall the
meeting to order al tbe duly designated time and the ouly business to be discussed and acted wpan
ot such meeting shall b consideratlon of the matters for which such meeting was called, as set
forth In the notice of such speclal meeting.

ARTICLE II{

BOARD OF DIRRECTORS
Sectipn, 301,  Mansgement and Number; Board Compositlgn,  The affsirs of the

Condortiniums and the Associatlon shall be governed end managed by lhe Board of Direcloms
(oollsciively, the “Bowrd” or *Dlrestors,” and individuully, the "Disector™. The Board shall be initially
composed of three (3) peracng selected by the Declarant, se described In Section 3,09 below, The torsl
mmber of Diyeclors shall at no lime exoced seven (75 No person shall be cligible to serve as a Director
unless he is, or & deémed jo accordance with the Declaration to. bo, an Urwrier, excluding & person
appainted by Declarzat es provided in Sectlon 3,02, At such time as Afty pervent (50%) of tse Units have
bemn conveyeqd by Declarant to other Owners, a speciel meeting of all Owners shall bz called by the
Bourd to slecl not less than one (1) additfonal Director fo replace one of the Directoss scloled by
Deelarant o fill the original Board,

Scctiop 3,82, lnitial Bonrd of Ditectors. The faitial Board of Directors shall Le three (3)
persons (herein voferred to sy the “Initial Board"), ell of whom have been or shall be appoinied by
Declarant, Duclarant reserves the Highl 1o femove or voplace any of such persons as Directors prior o the
first annanl or speein] nesting of the Assoelation, Notwithsiending anything {0 the sontrary contained iz,
ar ahy other provisions of these Bylaws or the Declaralion or the Act, the Initin! Board, subject to the
removl and roplacerment rdghts of Declarant, shall hold offies natll & special meeting of the Assoclation
for election of Directors, which shall by beld not Jater than four (4) monts afer seventy-five percent
(74%) of the Unils have been conveysd by Deelarint to, other Owners, or five (5) years affer the fizsl Unit
is conveyed by o sp Owner, whichever is cartier (bercinafler referréd to pg the “Applicable Meeling
Tate™. B the svent of any vacancy or vacencies cccuming in the Initlal Board for auy reuson or canss
whatsusver prior lo the Applicabls Mestiug Date, every such vacancy shall be filled by 8 person
appointed by Declarant, and sueh person shali subsequently be desmed a member of the Initial Beard,

Section 3.03, Addiflonsi Quniifieations, Where an Ovmer consists of more than one person or
i 8 partnership, personal representative of an estrle, corporation, trust or other legal entity, then one of
the persons constituting the multiple Owaer, or & partner of an officer or wustee or personnl repregentative
of an esiate shall be eligible to secve'on the Board of Directors,

72916313 4
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Sectipn 3.04. Term of Office and Yucanck, Subiest (o the provisions of Seation 3.02, the
Boazd of Dirsctors shall be slected At each annusl mecting of the Association, The Initial Board of
Divectors shall be deemed 10 be elected os the Bonrd of Directors for syeecssive annual terms until the
Applicable Meeting Date, Directors shal botd office for & tm ot one (1) yesr or unijl their suceessars
Jhave been duly elegled and qualified. Subjest to the provisions of Bection 3.02, any vacancy of vacancies
oooursing in the Bonrd shell be filled by a vols of & majotity of the remaining Direotors or by vote of the
Owners iTa Dlreptor {s removed In aceurdance with Sestion 3.03. A Diseotor filling s vacancy shall Berve
unti! tlie next anmual meeting of the Association or until his suecessor has Deen duly clected end quelificd,

Seetion 3.03, Remgval of Divectors, A Direstor er Ditectors, except e members of the Tnitlal
Boardl, may be removed with ot withont cause oy voie of o majority of the Pereentags Voie &t a specinl
meeting of the Owneis duly called and constituted for such purposc, In such cuse, Lhe Dircctor's
suceesser shell be elected af the same mesting from eligible Owners nominated wt the mesting, A
Divector so elected shell serve uatil the next anoal mesting of the Owners of until the Director's
snccessor is duly eleated and qualified.

Sectlgn 3.06, Dutles of the Board of Dlrectays, The Baard of Direstors shal! provide for the
adminisiration of, the mafniensace, upkesp und replecement of thoe Common Areas and Limited Areas
{unlcss the aame 2re otherwise the tespansibllity o duty of Orwnets of Units), tnd the collection and
Sisbwrsernent of the Comuton Bxpenses. After the recording of the Declaration the Honrd may, on behall
of the Association, employ a property manpement agent (the “Manpging Agent”} upon such tetms a3 the
Board shall fin, it its discrstion, reasonable and gustomary. The Managing Agent shall asaiit (he Board
ln carrying out its duties, which include, but are nat limlied fo:

(n} protsetion, surveilience, meintsnance and replaceruent of the Common Arees end
Tirited Aress, unless the same are othorwise the responsibility or duty of Cwaers of Units;
provided, however, that this duty shall not include or be deemed ov interpreted ns a requirement
that the Assoriation, the Board or any Mennging Apent may provide any ou-aiis or raving guards,
securily service or security system for protection oy surveillance;

)  proswing utilifles used in concection with operation of the Gondominiums;

() amsnging for remaval of garbege and waste, and suow remaval from the
Common Areas;

{d) lendseaping, painting, decomling, furnishing, muinienanes and upkesp of the
Common Areas and, where applicable, the Limiied Areas;

{e) surfacing, paving and mainisining private steels, parking areas, recreationni
facilitles and sidewslks;

{ assessment and collection from the Owners of the Crwner® pro rata Shares of the
Commen Bxpenses, moluding: (1) detormination of whether Smprevements arg to Commen oF
Limiited Commoa Atesy, pursumi o (he terms sud canditions of the Declarntion and By-Laws;
(i) delesmination of whether expenses incurred with respeet-to the snme are allovable to all ar
fuwer than i the Owners; and (D) Iho ellocation of ali cxpenses among fhe respeetive Units of
the Condominium;

) prepavation of the proposed apnyal budget, a copy of which will be mailed or

delivered to each Ownoe at the same Himg &5 the notice of snnual meeting js mailed or delivered;
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(k) preparing wnd defivering anaually to the Owners a Full recounting of all rescipls
und expenses incered in the prier yesr, which shall be delivered to each Owner simwltancousty
with delivery of the proposed snnual budget for the current yenn

45} keeping & current, nceurate and detailed record of recelpts and expendifizes
aftecting the Frogerty, apooifying snd itemizing the Common Exgenses, vl records and voushers
shail be availuble for examination by an Owner et any time dusing normal business hours;
payment vouehers for all expenditures shall, prior to payment, be spproved by & member of the
Board or such other person (which may inctude the Managing Apent) to whom the Board may
delegrle such duty and suthority;

1] procuing and {ainisining for the benefit of the Owners, the Asgsoelation, sod the
Hoard ihe insuranoe coverge required under the Declaration and such ofher insurancs covemge
ay the Boord, in its sole disereticn, may deem necessary or advisable;

) interpeoting, applylng #nd  enforcing all sestrictive covenan, rules and
segulntlons esteblished by the Diecleation, Bylaws, ot Roard with tespecs lo the Dwners or users
of Units within or relating to the use, mainienence or repuir of the Propetty; and ’

0 enforee the lien pocedures against suy property for which asssssments are not
paid within thinly (30) days, or such clher pered of fime 83 the Beard shall from time to {ime
delermine, after cue date, or to bring an action &t law aginat the Owner perseaslly obligaled v
way the sams,

Spotlon 3,07, Powers of (he Board of Directoys. The Bagryd of Dirsctors shall haveisuch full

wert ag are provided in the Acl and are rensunable and necessary fo accomplish the performeance of
their 4

aties. Those powers include, bus are pot limited to, the powet:
1)) lo employ a Managlng Agent to assist the Board i performing Ifs dutics;

Q)] ta pupchass for (e benefit of the property nnd Owners such equipment, maledals,
labor and services a5 may be necessary in the judgment of the Board;

(¢} io employ legal commsel, architeots, contmelers, aceountants, and athors ag in the
judgmend of the Board may be necussary of desirable in connection with the usiness and affaivs
of the Condominiwes and the Assoclation;

() t0 smploy, designale, discharge and remove such prrsonne] a3 in {be judgment of
thie Bourd 1py be necessary for the mainisuance, upkeep, repair, mmd replacement of the Commen
Avess and, where appiicable, the Limited Areas;

(e} 10 progure ond maintain in adeguate pmounts for the benefit of the Owners [ire
snd sxtended coverags insurancs covering the Bullding and the Propeaty to ths il insurable
valie theveol together wilh “all risk" coverage and insuranss amounds for the “Ruli replaceinent
valug", if economically nvailable, and 10 procure public Hablilty and property damage insurance

pnt Workers' Compensalion insurance, if neesssary, for the benefit of the Owners and the
Associatlor;
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4] to-include the costs of all of the gbove snd foreguing as Common Huponses und
\o pay al} of such costs theyefiom;

(1) to epen and maintain 1 benk apcouns of accouns in the name of toe Assosistion;

{h) {0 adapt, revise, Emend and alter from time to time, rules and repuiations with
respect [0 150, QECURANCY, opetstion, and cojoyment of tlie Propetty;

G to suspend Ihe voting rights of « inember duving aty period In which such
mamber shall bo in defilt in the payment of any sssessment levied by the Assceiation, Such
rights may alse be susporded after pofice and henripg for & peried not to exceed one hundred
twenty (120) days for infimeiion of pubilished rajes and regulations;

)] 1o excreise for the Association all powers, duties, and muthority vested in or
defegated to this Assecintion pad 1ot rescrved 1o the membeiship by eiber provisians of these
Bylaws or the Declaration; and

(¢ o dsclare the office of & member of the Bortd of Ditectors (o be vacant in the
eyent such member shatl be abseat from thess (3) consaoutive regulac mestings of the Board of
Dirogtors. :

Sectlon 3.08. Limitation on Board Action, After the Applicable Mesting Dats, the authority of
the Foard of Dircclors to enter luto sontracts shall be Ilenited to conlracts fnvalving & total expondivre of
jess than fifty thousand dotlars ($50,000) wlthout obtaining Lie prior approval of a majority of the
Percontage Vote, sxoept that in the following casts such spproval shall nat be pecessary:

fa) conirasts for replacing ol restoring portions of the Common Areas or Limid
Areas dnaged or destroyed by firs or other uhsualty where the opst thereof I8 payable owt of
imurance procesds actually received,

) proposed contacts aud proposed expendinures expressly set forth in thc.pwpusx:d
ansual budget 2s approved by the Owners al the pnnual mesting, knd

&) coutracts for repair, replacoment or maintenance of improvemenis on the
Property or atfecting any property conatifuting all or & portion of the Yraperty where delay In fhe
said yepair, replacement or muintensnce would increase subsinniially fhe costs und expengo of lhe
same andfor would subject the Property or the persons thereon 1o substantinl visk of injury or
damage. .

Section 309, Compengation. No Direetor shall recelve any compenaation for the Direetor's
services as such excepl 1o the oxtent 83 may be expressly anthorized by 4 majority of the Porcentags Vole
of the Owners, However; any Director inay at any lime be reimbussed for (e Direstor's achunl expenses
inourred in fhe performance of he Diregtor's duties, and such reimburgerment shall not require express
approval of ali the Owners or any portion thereot, but shald roquite majority approval of the Baosrd,

Seeflon 3,10, Meetings and Actions of the Boavd, Regular mestings of the Doaxd of Direclors
mny be held st suob time &od place as shall be detonpined from time fo time by p mpjorily of the

 Direciors. I the mestings are to be held outside of Hamilton County, lpdiena or Hamilton County,

Indinna, the dats, plass and time of the rmesting st Tecelve wmanimous npproval of all Direclors. There
ahull be al least two (2} regular meelings of fhe Direciory apnunily, The Seergiary shall give wiitten
notice of regular mestings of the Boexd to each Director personally or by Unlted States mal ut leust ten
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(1) days prior 1o the date of such mesting. Special meetings of the Board may be calied by the President
or any two (2) membess of the Bonrd, The person o persons calling such meeting shall give wiilten
aotice theveaf to the Seoretary who shall either personally or by rail, and at lesst five (5} days prier to the
date of such speclal maeting, give noties lo the Board mambers, The Notice of the mezting shall contain
o statement of the purpose for which (he meeling {s celted, “The Dircotors shall hnve the right to taks any
aotion i1 the absence of 8 meeting which they could fake ata meeting by sbiainlng the written appraval of
al} the Divectors. Any sction 5o agproved shall have tho sams effect as though taken ot & mesting of the
[Directors. .

Seetion 314, Walver of Nolics, Before any meeting of the Beard, aay Director may, in writing,
walve notice of sych meeting and snch waiver shall be deemed equivalont to the giving of such notice.
The presence of any Dircotor at # mesting or the Direclor's subsequent writtzn congent jo the actions
tuken, shall, as lo suel Direclor, consiitute & waives of notice of the tme, place end purposs thereof, IF &l
Direotors are prossat al auy meeting of the Board, 5o notice shall be required snd any business way be
transacted a1 guch mesking.

geetion 3,42, Quorum, Al all meelings of {ho Board, & majority of the Diveotors shail constitute

& quonisa for the (wnsaction of business and the votes of Ihe majority of the Directors present at 2

mecting at which & quoruin is present shall be the docision of (he Boprd.

Secllon 3.13. Non Linbilifty of Dipagtors, The Dircotors shali not be liable to the (rswners or any
ofher persons for any enor or mistake of judgment exercised in carying out their dulles and
responsibililies as Dirsctors, except for thely own Individval willfil misvouduct, bad faith or gross
negligenoe. The Association sheli indemnify eud hold hennless end defend sach of the Directors agatnst
apy and all liability to any pevson, fme or corporption axfsing out of contrabt: made by the Bourd on
behalf of the Condominiyme or the Association, unless any sugh contracl shall have been made in bad
fukth or contrary to the provisions of the Declaration or Bylaws, 1t is Inteaded that the Directors shall
huve wo personz) Hgbility with Tospect to any contract mede by them cn behalf of the Condominiums ot
{hve Assoéintion axd that in il mattess the Board is acting for ond on behelf of the Association a5 iis agent.
The lisbility of any Ownst arjsing out of any comtract made by the Bonrd or out of the aforesaid
indemuity in favor of the Directors shall be Hmited to such percentage of the total linbility or obligatien
fhercunder a3 iz equst to hiy Percentage Interest. Every confract rmede by the Board or the Managing
Agent on behzlf of the Condominiums or the Assooiation shall provide thut the Foard of Directors imd the
Managing Agent, as the pase mey be, ke poting, as zgent for the Owners and shall have zo persopal
Liability thereunder, except in their capelly B3 Owners (i applieable) ond then only to the exient of thelr
Percentuge Interest,

Section 3.14, Additional [ndemolty of Dirgeturs, The Asseciation shall indemnify, hold
harmisss, and defend ey person, his beirs, assigos, and [agai representalives, made & party to any actios,
sult or proceeding by reason of the fact thet he ia or was a Diveclor of the Association, agalust the
repsonuble expenses, inciuding alioreys' faes, aotunily and necessaiily ingwrred by him In conneotion
with the defetise of such setien, swil or procseding, ot in connection with any appeal therein, except as
otherwise specifienlly provided heyein in velation to malisrs o5 which 1t shall be adjudged In such
aotion, suit or proescding that such Dirgstor is linble for grogs negligence or misconduct in the
performance of his duties, The Assopiation shall slso reimburse to any such Director (he reasenable costs
of seitlement or of judgment rendersd in any action, swit or proceeding, if it shall be faund by a majarity
of the Perventage Yois thal such Director whe net guilty of gross negligenee or misconduct, In making
euch findings and nolwithstanding the adjudiostion in any nclion, suit or procesding against o Direotor, sa
Director shall be considered or deemed to be guilly of or lisble for hegligencs or misconduct in the
performance of his duties where, apting fu good faitly, sueh Direcior relied on the books and records of the
Association or statements or advise made by or prepured by the Mmmaging Agent of or any officer or
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employse, of ALY acaouniant, alioriey o other person, firm or corporation minployed by the Agsociation
1o render advice or servics ailess sich Direclor bad actual Tnowledgs of e falsiry or incorreriaess of
such statements; nor shal} 2 Director be deemed guilty of or ligble for negligence ov miseonduct by virtus
of the fact that he filed or neglectsd @ attend o meeting or meetings of he Board of Directors,

Sectlgn 3,15, Bend, The Board of Directors mnay regnire lhe Managing Ageny, Treasprer and
such oiner officers or employees of the Assuointion as the Bonrd decms necessaty fo provide surcly
bonds, indemnifylng the Asdoclation agrinst larceny, Lhefi, smbezzlement, forgery, misspptopristion,
wrongful cbstryetion, willful misappliostion, and pther acts of fiyud or dishanesty, in stch sums and with
sucly suretics as may be approved by fhe Rosed of Directors and auy such bond shall speeifically inciude
orotestion for any insurence procsads received for any reason by the Board, The expense of any such
monds saell be a Compon Bxpense.

ARTICLE IV
OFFICERS

Seitlon 401, Officers of the Associailon, The principal officers of the Board and Asseciation
shall be the President, Vice Presilent, Seerstacy, and Treasurer, B sweh aiber officers us the Board may
From tirme to time by resolution creste, ull of whotn shall be clectsd by the Boerd, The Board may appeint
an Assjstant Secrefary And =n Assistant Treaspret and such olher officer as in their judgment may be
necessery, Ay twe or more otfices may be hetd by {he sans persor, except that the duties of the
Presidont shnl! be exclasive, and [he President shall not hold any othor office. The initial officers serving
watll the Frst aunual meeting of the Boord of Direclors shall bes President, Vice President, and

Secretary/Treasurer

Section 4.02, Election of Officers and Remgya) of Offteers, The Officers of the Board and
Assootation shall be slecled armaully by the Board at the inltial meeting of ceoh nesv Board, The initiel
mesting of the Board shall be held immediately after the adjourament of the annusl Association meeting,
Upen an affirmative vote of & majority of ail members of the Boart, any officer may be rerngved either
swith or without cause and his successor elocted &t any regular moeting of the Bogtd ar al any sparial
meoting of the Beard called For such purpose.

Section 4,03, The President, The President shalt be elected fiom nmong the Directers and shell
be the chiet exceutive officer of the Board and Assogintion, The President shall preside at all meetings of
{he Association end of the Board, sball have and dischargs sll the gencral powets and dutles vsually
yested in the office of president or chief creculive officer of an associntion or @ stock cotporation
orgenized undor the laws of Indians, including but net lomited to the powsr to appoint committees from
among the Co-Owners as be yoay deem nsosssary o assist in the aifuits of the Association and fo porform
sueh other duies as the Boxrd may from time 1o lime preserize,

Section 4.04, The Viee President. The Vies President shali be eleoted from among the
Directors gnd skell perfirm all duties moymbent upon {he President during the absenoe or disability of the
President. The Vice President shall alse perform such other dutiea s those Bylaws mpy prescribe or as
chall from time to fime be impesed upon him by fhe B ontd br by the President,

Seelion 4,05, The Seeretary, The Sterstary shall be alopted from rmong the Directors. The
Secrclary shall atlend a1l meetings of the Associztion and of the Board and shall keep or cause lo be kept
a true and cemplete record of the procesdings of such meetings, shall porferm all other duties ineldem, to
the offie of the Secrelary, ang shalt perform such otber dutles a5 from fime to time may be preseribed by
the Boasd, The Seorstary shelt specifically see that ll notices of the Assosiation or the Board sre duly
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given, meiled or delivered, in accerdanes with ths provisions of these Bylaws. The Svorstary may ulsg be
the Treasurer,

Section .06, The Treasurer. “The Board shall elect from among the Ditectors a Treasurer who
shall majntain @ comect und complete rscord of aecount showing Acewrately af ll times the fnancial
gondition of the Associetion and who shall performt such piher duties inciden; io the office of Trousurer.
The Treasurer shall be the logal custodian of il monley, noles, seourities ond other veluables which muy
from time 1o tme come Mo posssasion of the Association, The Treasurer shall immediately deposit alt
Funds ‘of the Association coming into his hands jn some retiable bank or gther depository be designated
Iy the Toard and shall keep such tank secount of aocounid {n the name of G; Assoclation, The Treasurer
may permit and defegate to the Muannging Agent the authorily and resporsibility to handle an account for
moniea end other assets of the Adsociation 0 (he extent approved by resoitlon of the Board, The
"Preasurer ray lso be the Sedretery.

Geotion 407, Assistant Officers and Committees, The Board of Dirsctors may, from time to¢
time, designaie and eleet o among the Co-Owners an Assisiant Secretary and Assistant Treaguror who
shall have such powers and ducies as the officers whom they ate clecled to assist shal) delegate 10 them
and such other powets and dnties us these Bylaws or the Board of Diractors msy presoribe.

Seetion 4,08, Speciat Appointments, The Bosrd may clect such oificers as [he affairs of the
Assoclation may reguire, cich of whom sbelt hold office for such period, have such yuthority, and
perfor: push duties as the Board may, from (ine 1o tme, delerming,

Section 4.09. Commltees, The Board miy appoint comm.'m?es |0 mssist in the ndministrailon

and affiirs of the Associrtion and Board. ‘

ARTICLE V !
ASSESSMENTS

Geetion 5.01. Aunual _Acggunting, Aosually, afer the close of each fisca) year of the
Asvosiation and prior (o the date of the annuel raceting of the Assoclation next following the end of such
figeal year, the Bonrd shall ceuss to be prepared and furalshed to cach (hwner a finauelal statement
prapared by & ctrtified public acequnlaat or firm of cerified pablic sacountants thon serving the
Associalion, which siterent shall show all reeelpts and expenses roveived, fncuried and prid during the

preceding fiseal yoar.

Seclion 5,02, Proposed Annual Budget, Amully, on or befors e date of the annual megting
of tho Assteiation, the Soard of Directass shall cause o b prepared o proposed runual budget for the
curant fiscel year estimating the total ameunt of the Common Bxpenses for the ewrrent fiscal year and
shall funyish n copy of snch propessd budget t© eqoh Owner at ot prior-to the o Ibe notice of such
annual mesting i maiied or delivered to such Owners, The proposed annual budget shall be submided to
(he Owners at fhe anaual mecting of the Association for agopiion and, if so adepied, shell be the basis for
the Reguiar Assessments (as that term is defimed below) for the current fiscal year, At the annual mesting
oF {he Owners, the budgel may be epproved in whols or in part o may bs amended in whole or in part by
& majority of the Percentage Vote; provided, howsver, that in nc event shalk the annval mecting of the
Ownees be adjcumed wneil an annual budget is approved nad adopted a1 such mecting, elther the proposed
annyal budget or the propased amual budget us amended, The annal budget, the Regular Assessmietis
and all sums assessed by the Assoeiation shall e cstablishod by using generally neeepled acgounting
prinsiples epplied on a conslstent basis, The sonusl budger md the Regular Assessments shall, in
addition, by esinblished 1o inchude the satablishment sad maintznance ol b replacement reserve fund for
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capital cxpendinires and replacement and repair of the Commen Areas, which replacemsnt resssve fund
ahall be used Lor those purpeses and not for wsval rad ordinary repair expenses of the Common Arsas.
Such repiseement teserve fund for vapital expenditures and replacement and repair of the Cormmon Areas
shall be maintained by (he Asscciation in a separalc inlerest bearing account or actowunts with one or mare
barks or suvings ond joan associntions authorized o conduct business in Hamilton Counly, Indiana or
Narion County, Indianz, selected from timé 10 tirme by the Board.

The fallare or delay of the Board of Direstors lo preparea praposed annual budget aud ko furnish
a popy thereof to the Owners shail not constinite a walver or release In suy manner of the obligations of
the Qwnersto pay the Common Expengcs a5 hereln provided wheaeyer determingd, Whenever, whether
before or after the annual meeting of the Assosialion, thers i3 o annwal budget approved by the Ovmers
3 herein provided for such current fisenl your, the Gwnens shali continue tv pay Reguler Assessmenta
tased upen the last approved budget or, at ihe option of the Boerd, based upen one hundred percent
{100%) of such lagt appraved budget as 2 lemperacy budgst,

Secllon 5.03, Ropular Assessments, The unnual budgel a8 adopted by the Owners shall, hesed
ont the estimated cash requirement for the Common Bxponses In the cument fison! year as sef forth 1o said
budgel, contaln a propesed assessment against each Condominium Unil based on the Percentags luterest

of eech Condominium Unit. Tmimediately following the sdoption of tho annval budget, ench Ownoer shall -

be given written notice of such assessment wgringt bis reapeotive Unit ("Regular Assessmenia”). In the
event the Regular Assessment for o partiowlsr fiscal year Is initfally based upon » temporery budgel, such
Regular Assessment shell be revised, within fifteen (13} days following adopticn of the fina} annuai
budget by the Cwners, to roflect the nssessment againat cach Unit based npon such annual budger as
finally adopted by the Owners. The aggregate arount of the Repuler Assessments shell be equal lo the
total amount of expenses provided mnd inciuded in the final aunnal budget, insluding reserve funds as
Lereiiabove provided. The Regular Assessment against cach Unit shall be peld in rdvance in squal
mahithly nstatlments, commencing on the date of conveyange of Ihe Unit and on the first day of cach
month thereaftsr, Payment of the moutbly instaliments of the Regular Assessment shall be made t the
Board of Direclors ot lhe Managing Ageut, re divected by the Board of Directors; provided, howsver,
Ownors may sleet o pay monthly assessments somi-aanually or anpwally, in ndvancs, At the glection and
opticn of the Owners by 8 majority of the Percentage Vaote, fhe Regalar Assessinent may be requived to be
paid by the Owaets in advenos in one annual lnstallmeat rather than menthly or sei-antust installments,
Tn (he event the Regular Assessment for p particuiar fiscal year of the Assoclation was {niffully brsed
uper o lemporacy budget then, ’

{2) i the Regulsr Assessment based upon the finul snnval budget ndopted by the
Owmers exceeds the amount of the Reguinr Assessment based upon the temporary budget, that
portion of such crecss applicable (o the period from the first day of (e cureent fiscal yeur Lo Ibe
dute of the nexl payment of the Regular Asceasment which is due ghall be paid with such pext
paymeut and such next payment and ali payments thercafier during such fisos) ysar, shall be
increased 5o that the Reguiar Assessmeni as fipally determined shall be paid in fult by the
remaining payments die in such fisesl year, or

(b) If the Regular Asscssment based upan the temporary budgel exveeds (he Regular
Assessinent based upon the final annval budget adopied by the Crwres, such sxcess shall be
eredited ggainst the nexl payment or payments of the Regular Assessmant coming due uatil (ke
entire amovet of such excess lias been so oredited; provided, however, thel if an Owner had paid
his Regalar Assessment elther serni-annually or amnually, in advance, then the adjusiments sel
forlh under (1) ov (b) abave shall be made by & cesh pagment by, or refund fo, the Owner on the
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First dey of the seeond monlh following the determination of the Rogular Assessmert based upon
(e annual budger fmally adopied by the Owners.

The Regular Assesamient for the current fiseal year of the Aussociation shall become a lien on each
geparale Unit gs of the first day of sach fiscal year (if the fiseal year ig tie calendar yser, Jarmary 1 of
esell calendar year shell be the lien date) of the Association, evel ihough the final determination of the
amownt of such Regular Assessrment may not have been made by that date. The fact that an Orwner has
paid his Regular Assessinent For the current facal year in whels or in part based upon & temporary budget
and (heteafter, before the annual budget and Reglar Assessmant are finally Jolermined, approved. and
adjusted By herein provided, sclls, conveys or rensfers his Uit or any interest therein, shall notrelieve or
refoase such Qwwier or Lis successor as owner of sugh Unil from payroent of the Regular Agsessment for
auch Unit as finally determined, and such Qwaer and 1is successar as owner of such Uil shall be jointly
and severally lable for the Regular Assesswielt as fnally dotormined. Any stalement of wopaid
ngsessments furnished by (he Asscriution putsuerl (o Seation 8,07 hersef prior to te final determination
nnd adoption of the anzual budget acd Regular Asssssment for the year in which such atatement 1§ made
shnld atate that the malters ses forth therein are gubject to adiustment upon determinafion and adoption of
the final budget pod Regular Asseasment for sueh year, and ait parties to whom aty such statement may
be dalivered or whe may raly {hercon shall be bound by such Final determinations. Guartetly or monthly
(if su delermined by the Board) installments of Regular Asspssments shall be due und payeble
nutomatically on their reapective due dates without gny potice from the Beard oy the Association, and
nelther the Board nor the Assacintion shall be responsible far providing iny netice or statements lo
Owness for (he spme,

Seclion 504, Speels] Assessments. From time to time, Common Expenses of an wausual or
cxtliaardinayy nature or not slherwise anticipated may arise, Al such tne and wilhout the approval of {he
Qrwners, unless ofhengise provided i thess Bylnws, (he Declavation or the Asl, he Board of Directors
shall have the fall right, power and suthority to make speclal assessments during any fiscal year which,
upon vesolwlon of ihe Bonrd, shall beoome a Lian on each Unit, prorated in sccerdance with each Unit's
Percentage interest {'Special Agsosarent™), Without limiting the generntity of the Eoregoing provisions,
Special Assessments may be made by the Board of Dirsgtors from lime to time o pay for oapital
wxpendifures, io pay for the cost of any repair o reconstruotion of dnrmage caused by fice or other casualty
ot disasler o the extent insurance proceeds are insuffisient {kersfor under the circamatonces desaribed
the Deelaration, The Special Asssssment referenced hersin ds in addition io tbe Boat Dock Area
Asscesment referenced n the Declaration, which shall be provated among and shall be o lien only upon
those Uplts and Cwnors described in Articie 7 of the Declatation, but which shali otherwise be Lreated Bs

a Speclal Assessment.

Seetion 5.05. Ralure of Qwner to Pay Assessments, Bach Owner shall be persoratly liable fur
the payment of all Regaiar end Special Assessmenls, Whert the Owner copstituies more thun one persen,

the ligbility of sueh persons shall be Joint gnd several.

{2} If any Owner shell fail or refuse to malse any such paymenl of any sdsessment
when due, the smouny fhersof shell constilute & lien oy the Unit of the Owner, and upon the
recortling of notice thereof-by the Association, such Yien shall be constituted upon such Owner's
Usil pioy te wll other lisns and enoumbrasces, vecorded ov unrecorded, excspt only

[0 taxes, speelal asscesments and special taxes fherstofore or therenfler
levied by any political subdivision or munlcipal corporation of this State
and other Sinte or Pederal taxcs which by law aren liew on the interest of
sueh Owner prior to pre-existing recorded encumbrances therson, and
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(3} encambrences on the mterest of sneh CQwner recarded prior to the dags
such notice is recorded, which by law would be 2 lien thereon prior o
subsequently recorded encumbrances.

{b) The Agsociation shall send 2 notice, poslage prepaid, to any sueb enewnbrancsr
whose encumhraoce was recorded prior 10 the time of vecording the notice of lea provided for in
this seclion, &t lbe addvess shown in the recorded cncumbrance; provided that if sueh’
engurmbrances has furnishad the Association with anather addeess then such other address shell be
used, and said Associalion shall not foreclose Its paid len uatil of loast thirty 130) days after the
date of depositing such notice in the United States mails, postage prepaid, (o the address of such
CREWIRDIARGET.

{e) Any encumbrancet holding & len o @ Unit may pay any Cormmoon Expenses
payzble with respect to sucl Unit #nd, 1f so provided in an encumbrnce, way adé the amount of
sugl payment fo the wiprid balance geoured by his lion, and such added smount shall brye the
same priority and lien rights as the unpaid balancs lo which added,

(@  The lien provided for in this sertion ghall be in Favor of the Association and shall
be for e beneflt of ail other Ghynets, and may be foreclosed by an action brought in the name of
the Asscclation in & maumer ynder the luwa of the state governing mechapic’s liens ond
materizhnen’s Yiens apd ag provided under the Acl. ‘The Associmtion, acting on behalf of the
Ownets, shall have the power o bid on the interest so forecloserd at foreclosure sale mad o
weyuise, held, lease, morigags and convey the same; and Lo subrogats so mucls of its right to sugh
lien 25 miy be nescssary or cxpedient 19 21 nSUTARGES COTPRDY which witl continue to give total
coverage it spits of noapayment of such defunlting Owner's portion of the premiuin.

&) St to recover & money judgment for unpaid assessments shal; be insinlainable
wilhout foreciosing or waiving the lien sesuring the same,

D The Board shall furfner have the power (o swspehd the voting rights of & member
durlng any period in which sush members shall be in defaull in the payment of any agsessment
Jevisd by the Association.

(3] Any peymen for sasessments not rande when due shall bear interest at the rate of
eighteen percent (18%) per mpoum from the date the same sheil become due untll the date the
same s peid, 1t shall futher be the obligation of any barty who shall fali to pay any assessmcnl
or assessments when due to reimburac the Association for all cxpenses inourred ag g result of such
failurs to pay, jucluding el expouses {nourrsd by the Assccieton in the collection of the sams,
and including farther, but not limited 1o, sl costs of overhead, gecounting and legal expenses
jneusred with respeet to, arlsig eut of, or occasioned by the said falivre to pay,

6] Tn the event any peeson shrll foguire or be entitled to the issuance of @ tax doed,
poblic trustee's deed, sheriffs deed, commisaioner's deed, ste, the Interest so aequited shall be
subject to all the provisions of Ihis Declaration and o the letns, provislens, covenants,
conditions, and Yimitations contaned In the Deolaration, the Bylaws of the Ayseciation and eny
rustiictions or exceptions affeoting suck inferest hen in foree,

Section 5.06, [niial Budget and Assessments, Notwithstanding anything fo the contvary

contained nereln i the Deciaration, the Ast, other applicable stafules or othenwise, until the Applicable
Meeting Date, e sooual budget and all reguiar Assessments and Special Assessmenis shall be
established by fhe Initial Board without meetings of or concurrence of fhe Co-Owners. A power of
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attoeney and proxy ooupied with sa intozest is reserved to the Declarant and s pranted to the Declarant by
ach Owner and shall be desmed (o cover and inelude eagh Owner's right 1o vole on and epprove ihe
inifinl punual budge! and any Regular Assousinen ts and Spoetal Assesyiments until the Applicable Meeling
Date,

Segtion 5.07, Maintenanee upd Repaivs, Bvery Gwaer shall promptly perform all maintenance
nad repairs within the Owner's Unlt which, If neglected, would affsst the valuc of the Property. In
addition, sach Owner shali Furnish nnd shall be responsible at his own gpenss for the maintenauce,
repairs and replacoments of ks Unit ud Limited Arers exclusive to his Unit, and all equipment serving
the same.  Such meintenanoe, repairs and replacements which cach Onner is responsible to make
personally and at is own expense include, but are not necesserily limited 0t waler fines, gas lines,
plambing and lectric lives which service the Ownes's Unit only and sre Jocuted within exterior walls of
the Uit including sny Lines in the grea from below the floor 1o above the Toof if they are within ec
sxlansion of the exterior walls of the Units; all partitions scd interior walls, cofiings and floots;
eppliances, o include parbage disposels, dishwashers, sloves, rmges and sefrigerators, telephonss, air
condilioning ang heating equipment {whelher jocated wholly or partislly inside ar outside the Unlt),
daors, sereens, and windows {including exizrior and interior of all glass and soreeh wurfaces), lamps, and
bntesior and eaterior prouling end/or caulking and Rl other aceessorics apputtenant to the Unit or
pelonging to the Owner (hereaf, Notwithstanding any of the provisions ef this paragraph, all lavwn
mowing, landscaping end other similpr maintensnce within the Common Areas shell be provided a8 an
expense of the Association. Mo Owner shall in awy way eul of fertilize Liwns, shrubs or other items of
Jandscaping or altempt to mafntain or replace samsg ln any mannéy whatsoever, ‘The Association will
provide personuel for these purposes.

1£, due to the willful, intentiona] or neglkigent asts o osmissions of an Qwner oF a member-of his
[amily, or of a guest, fenant or otber ocoupant ot visitor of such Owmer, damage shail be caused Io the
Commen Areas or 5o & Unit or Limited Arar owned by or reserved for the vse of others, or if
walotenance, repairs or replrcements shall be required thereby which would otherwise be a Common
Expense, lben suek Cwner shall pay for such damege and sush meinrensnce, repairs and replaooments, 18
mey be detormined by the Association, unless such loss is coversd by the Association's insupanse with
such policy having a welver of subrogation cislise, Mainienance, repaits sud replacoments (o the
Commeon Areas or the Units or auy Limitedd Areas shall be subject to lhe rules and regulalions adopied
fFrom Lizne to Hme by the Beard,

Tg 1he extent that cquipment, facililies aud fxbures within nmy Unit sheil be conneoted to similar
equiprient, facilities or fichuren affecting or serving other Units oy any Commos Arees or Limited Aress,
then the use thercof by the Owner of such Unit shall bo sabjeet to the rules and yegulaiions adopted [rom
time to lime by the Howd, The sulborized reprosentalives of the Agsovietion or Board of Direclors, ot the
anaging Agent for the Asgociation, shall be entitled o veasonably access o auy Unit s may be requived
in connsation with maintenance, repairs or replacements of or to the Common Arcas of Limited ATcag or

" any parts thereof, or auy equipment, faeilitles or fixtures affecting or serving ofher Units o7 sy Common

Aveas or Limited Arens.
ARTICLE V1
RESTRICTIONS, RIGHT OF ENTRY, RULES AND REGULATIONS
Seetlop 6,01, Restrietious on Use. The following resirctions on the nse end eajoyment of the

Units, Common Arsas, Liinited Areas and the Property shall be applicable fo the Condominiums and in
sédition to those sot forth in the Declaration.
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{a) All Units shall be used exclusively For residontisl purpases ancd no Unit may be
partitioned or subdivided. A Unit may be rented or lensed by its Owner in ils onticery without
approval; provided, howsvar, (hat the (it Owner is requived to notify {he Managiag Agent of fhe
\enant's pame, The fnitial erm o sy tenant lease shali not be less than one hundred eighty (180}
consecutive days.

No addiiona] bulldings, teraporary SOUCLILES, ulility bulidings or teni shall be
erected pr located on the Property withoul the consen! of the majority of all of the Board of
Directors,

(c) Notilog shall be done or kept in any Unit o in the Common Areas or Limited
Avvas which will ceuse an fngzease in the rate of insurance on (he Building or the conleats
thereol, No Chwner shall permit anything 1o be dene or kept in his Unit ov in the Commen Areas
or Limited Areas which will result in a sancellation of inswrange on the Bullding or any part of
ihe Clommon Areas of Limited Aress \which will resall in o cuncellation of insurence on the
Building or any part of the Common ‘Aveas or contents thereof, o which would be in violation of
any law or rdinanee er the requirements of any {nsurance nmderywritiag or raling burcku.

(d) Mo miisence shall be permltied and na west shall he conunitted in soy Unit or o
1he Common Ateus or Limited Arets, '

(3 No Owner shall cause or permit aiything e be hung ot displayed on the outside
of the winduws ot plaved on the owtaide walls of the Building, red no sigd, awning, canopy,
shuiter or radio or television antenna or othet altachment or thiag sball be aftixed to or placed
upon the exterior walls ot roofs o any other puri of Ihe Building without the pricr consent of the
Bourd; provided, however, thst notwithstanding the forepoing, the Board may not prohibit or
restnet the instaliation or use of & video ar teleyision snieuna, inoluding & satellite dish, or
effectivaly prohibit or resivict the aitschment of such anfenna T B STUCHIE within The
Condominiums where the antenna is pot yigible from ony streel o Common Arce, excepl By
othenwise probibited or vesidicted by tiw, il such installation or ue is of a video or television
puenat that has a diameter or 8 diagonal \mensuremeitl of 35 Inches or lets, in which event the
Board may impose “reasonnble rosiofions” on such use or installalion. “TRonsonsbic
Restrictions” for putpoeses of this pravision means thuse vestriotions that do not significently
incrense the cost of the video or television untenba syslem, including all velated equipment, or
siguificantly decrease fls efficicnoy or parformance, inpluding ali of the following ()
sequizernents for application end noliee 1o the Association prior fo the istallation; (i)
requirement of the Qwuet [0 olbtain the Assooiation's sppraval for Instaliation of & video or
\clevision avtenna thal hag n diameter Cr dingonal messuremeni of 36 inches or less on a Unit
owned by anether Qwner; (1i) provision for the maintenange, 1opalt or replacement of toofs or
other Building compenents; () requirements for installors of o viden or telovision antenna to
{udemmify or rsimburse the Asscclation or Uts Members for loss or damage crused by the
installation, maintenanee of uge of o videw or television antenna thal has & diameter or diagods!
measurement of 36 inches or less; andd {v) requirements thal an antenna or dish be painted to
rmatch the surroundings, unless the painting requirement: (A) imposes an unrensoneble delay; o
(B) precludes recopiion of un acoeptable guaiity signel; or (C) imposes an unreasonable sxpenses
on the Cwner, pravided thal the Association may nat require {hat connscting eebles, mwounting
materials or nccessories be paintad 1 would invalidate any mannfacturer's warrenty. Whenover
approval is required for the installation or uss of # video o7 television sntenns, including =
satellite dish, the application for upproval shali be processed by the Board in the saume menner 46
an application For approval of an. arehitectural inedification or altoration, and the issuance of a
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decision o sueh agplicatlon shall not be willfully dolayed. In any action to enfarce soimplifnee
with this seotion, the prevailing party stialt e awarded reasonsble altorney’s fees.

6] Wo animals, fvesiock or poultry of eny Wit shall be raised, bred or kept in soy
Unit or in the Common Aftas ot Limited Areas or an the Property; provided, however, that o
macimum of (1} Gvo-(2) dogs; {ii) two (2) cals; or (i) | dog and 1 oat shall, e permitied in n
Unlt; and. further provided that pé dog weighing over forty (40) pounds shall be permitted in a
it . .

Nothing shall be done or permitted in any Uit which witl jmpsir the gtruchunl
integrity of the Building ov which would structually change the Buliding or which swonld affaet
ihe- oxterior appenrance of any Unil, except &8 otherwise provided L the Doclarstion or these
Bylaws. No Unit shall be vaed in any unlawfil mancer, in vielation of the zoning laws in cffect
in Haruilton County, Tndiana, or in any raaner whiieh might cause infury lo the reputation of the
Condominiwms or the Association or which might be or crise » puisance, RENOYANCE,
iaconvenienee or Gunage to other Cwners and ocoupawss of Units or nelghboring propeity,
inolading wilhout lmiting the gensrality of the foregoing woise by the use of agy musical

instruments, radia, television, Joud speakers, clectrical equipmen, amplifiers or other couipment
or machines or load persons,

(" The Commen Areas shall be kept Bee and clear of rbbish, debls and other
ymsighily materials, .

i) Mo “for sale”, “for reat? or “for lease” signs, or other signs, or other window or
advertising display shall e runintained or permitted on sny part of the Propesty or auy Unic
withowt the prior consentl of the Doagd; provided, however, thet the ripht s reserved by the
Seclarant and thy Board to place or allow to be placed ufgr sale” or for leass” sign on or bout
the Properly in conaestion with ay unsold or unocenpied Unhs.

[0)] All Owners und members of their fatnilles, their guesis, or invitees, and pil
aceupants of any Unit o olher persens siitled to use the sume and to uge and enjoy the Cominon
Areas and Limited Areas or any part thereed, shall observe and be governed by such nules and
regulations as may from lime fo time e promalgated and isuued by the Board governing the
operation, use and enjoyment of the Usits, the Comman Arses and Limited Arcas,

& Mo boats, eampers, trallers of any kind, buses, mobile homes or mny olher
vehieles of uny similar deseription or fyps shall be permlited, parked or stored anywhete ywilhin
the Property unless prior writlen npproval is obtaingd from the Board, No repair work shall be
done on the Properly on any vehicles, including, but net lhmited fo, passengsr qutomobiles,
motorcysles, trucks or boals untess oxpress written permiasion iy abtained from the Board.

(8] No Owner shnll be ailowed to piant trees, landseape or do any gardenlug in any
of the Common Aseas or Limited Aveas, except with express permission fram Lho Board:

(mj Mo Owner or lenant shall be allowed to place oy cause i bb pleced ia cither
clomrmon Ateas or Limited Areas, any furnituze, packages or ohjecis of any kind, without the
cansent of the Board, The Ruics nnd Regulations wdoplsd by the Board may set forth the
standards to impleman the intent of this provislon,

) All gorbage, wash pod refuse shall be stored in appropiiate contelnars &g
determined. by the Rules and Regulstions by the Board, Al such garbage, trash snd refise shail
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be ylaced in the conininers approved by the Board mnd shail be placed &l locations designaled by
hie Board for scheduled trash collestion in further aecordines with the Rules and Regulations,

(o} No use shall be made of any part of e Property which violatos these restrictions,
ot the Rules and Regulations, and all Owners and their guesls, tenants, invitees and all cccupanta
or other, partjes entitied to use oF whe may uss nny part of the Property shall at all times fully
coniply with the lorms, covenants, provisions, conditions, linitetions, restriciions and
soquirements coptained e desoribed horein.

@ All Cominon Asers and Limited Areas shiall be used only for the purpeses for
which (hey sre designed and fitended, and shall o used subjest to the Rules and Regulations
from tine to time adopted by the Board,

Geclii 6.02, Right of Batyy, All Owners md ocoupants of & Unil shall be deemed to have
pranted {he right of entry thereto to fhe Board or any petson authorized by ke Board in case of nny
energency origltating in or threatening his Unil or the Buiiding, whether the Owner is present ut the time
ornot, Any Owner shall pennit othér persens, ar thir reprosentatives when so reguired, to gnter his Unit
for the purpose of porforming instaliations, alterations or repaivs (o the meshanioal or electrical services,
or to make structaes] Tepaics, previded thet requests for entry are made in sdvemes pnd that such entry s ut
a time reasonably convenient to the Owner. In gage of emergencies, such right of entry shall be
frumadiate,

Section 6.03, Rlght of Board to Adept Rutes and Regulntlons, The Heard may promulgate

such additional rules and regulntions regarding the operation of the Propurty, including but not limited {o
e se of e Common Areas aad Limited Areas, 3 it may dectn neoessary from lime to ime nad such
i rales a2 sre adopted miay be amended by & volo of & roajority of the Board, and the Board shall couse
! copies of such miles and regulations and el amendments thereto lo be delivered to and mailed prompely to
} all Owmers.
\

Seption 6,04, Interpretation of Byjsws and Covenauts. The Board of Direetors shall have the
power, guthority and obligation to delepming all matters affecting or relaling to the interpretation,
applicatipn and enforcement of the Bylews and fhe Restrlotive Covenants set forth in this Arlicle Y1 of
the Bylaws, Any declsion or determivation mude by the Bosrd pursuant to ils powers and abligetions us
set torth in this Section shall bo desmed binding upon all perties and #il Owners unless il shall bs shawn
that suid determination was made {n bad faleh with an istent to unfairly dizctlminate between Ovwners or
was made I cantravention of the express terms and conditions of the Declaration aud/or Bylaws,

ARTICLE V11
| . AMENDMENT TO BYLAWS

Secthon 701, Subject to awy contrmry, oveniding or superseding provisions set forth herein or in
ttie Declasation or e Act, fese Bylaws may be smended in the seme manner, and subject to the same
. limlsations and requirements, as amendments Lo the Declaration. Amendmenty lo these Bylaws shall be
sousideied ts amendments of the Deolnration and shall be veeorded in the office of the Recorder of
Hamilton County, Inditag, s required by the Declaration and the Aot
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ARTICLE VI
MORTGAGES

Section 8,01, Notiee 1o Association, Any Owner who places a flrst martgage lien upen his Unit
{or the Mortgages of sueh Unif) shadl nofify the Secretary of the Assaciation thereof and provide the name
and addross of the Mortgages. A record of suoh-Mortgagse and.natoe and address shall be melntained by
the Secrctary aud any notice required to be piven to the Moztgages pursuast to the terns of the
Declaratfon, thess Bylaws or fhe Act shall be deemed effectively given if mafled ro such Morigagee &l the
address shown in such’tecord in the llme provided, Urloss aotificgtion of any such mongage sad the
pame end nddress of Morfgeges ars furnished to the Seeretery either by the Owner or the Mortpages, no
noitoe to any borigages 9 may be stherwlse required by the Declaratiot, {hese Bylaws or the Act shail
be tequired and no Morlgegee shiall be extifled to vote on any matter to which he otherwise may Yo
enitled by vivtue of the Declarsiion, these By-Lows, the Act, ot proxy granted to sich Morigages in
cofnection with the mertgage. The holder, insurer oF gUAANLOT of oy mortgags on any unit shall be

piven timely natice by the Association oft

())  sny condurninium ot casuplty logs that affects cither a material portion of the
Proporly or the Unit securing its mortzage:

[} any sty (60) day delinquency i the payment of assessments of charges owed
by the Owner of auy Unit ou wiiteh it hields the morlgage;

(c) n iapse, cancellution ot material madification of ety Ingurance poalicy or fidelity
bond maitained by the Assooiation; and

i

(& 1 any proposed petion that requires (he consent of 2 specified percentage of eligible
miattgage holders.

Sueh information shell enly be supplied o mortgege holders upon receipt of B wijtten request
fherefore specifying the Unit nytiber on which it holds a mortgage.

Soctlon 8.2, Notlee of Unpaid Assessments, The Asspelation: shall, wpan reguest of o

- Morigages, a proposed Morigagee, of 2 proposed purchaser who bas 2 confractusl right to purchase &
Unit, furnish to such Mortgages or purchaser a statement sefiing forih the smount of the unpaid Regular
Assossments o Speelal Assessments against the subject Uniy, which statement aba!l be binding upon the
Association and the Owaess, Any- Moitgages of grantec of the Unil shall not e liabfe for nor shail the
Unly conveyed be subjeot to a lisn for eny unpaid ussedsments in cxoess of the amonnl set forth in sueh
nt or a8 such & ats may be adjusted upen adeption of the fingl apmual budget, as referred to

in Bectipn 5,02,

ARTICLE IX
MISCELLANEOUS

Section 0,01, Fisenl Yeny, Uniess chenged by resolution cf the Board of Diseclors prior to the
fiscal year of the Association shall begin on the First day of Januery in each year and end on the nst day

of December next following,

Sestion 9,02, Senl. The Association may have dnd use a seal, which seal {If cas is adepted) sinall
be cireuldr (o form and maunted upas 8 meta] dle, suitable for impressiag the same upon paped. About
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i upper periphecy of the aeal shall sppear ibe words "HARBOUR TOWN CONDOMINIUM
OWNER'S ASSOCTATION, INC.", and sbout the lowsr periphery thersof the word “Indlava”. In the
center of the seal shall appesr the word "Seal” PROVIDED ROWEVER, that the use of said scal or an
iapression thereof shsll not by required upon and shall not affess the validity of any instrument
whalsoever,
[N WITNESS WHEREOF, Declamnl bes executed the foregoing Bylaws on the ,  day of
_ 2008,
IARBOUR TOWN VENTURES IT, LLC
an Indigna hnited Hability compeany
By: House Investments Capital Mavkets V1L LLC
An Indizne limited liability company,
Its Manages
By
Michael D. Binkes, Member
ATTEST:
By:
Frinted; ;
i
STATE OF INDIANA
COUNTY OF ___
Bofors me, n Notary Public in end Jor said County and State, personally appeated Michoel D.
Timkes, the duly authorized Member of Ilonse Investments Copilal Markets VIT, LLC, in ils eapacity &s
Mansger of Hasbour Town Venturss 1T, LLC, who acknawledged excontion of the [oregoing By-Laws of
Harbour Town Condominivms snd Harbour Town Condgminhin Owner's Associztion, Ine,, for sod on
behaif of such Jimited Liability company, and who, having been duly sworn stated thal the representations
thureir contained are true,
WITNESS my hand and Notaria! Seal this ___ dey of 4 2008,
Residen! of . Coynty Notary Pubile
My Commission Expives:
Printed Nams
This docrmtent prepared by Dv Bryan Weese, Attorney-atLaw, Binghar MeHale LLP, 2700 Marker
Towst, 18 W, Maricet Street, Indianapells, Indiana 6204-49200,
929165.13 49
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Txhibit “B”
To Declaration of Easements, Restrictions and Cavenants for
Harbour Town Condominlums

Percoutane [nterest Schedulo for Bullding L (*}

| UNIT SQUARR UNIT TYPE PERGENTAGE
i FOOTAGK INTEREST
201 1220 g 245%
202 11i6 B X
303 910 fir} 1L81%
204 P15} ¢ 240%
205 1203 c 2.40%
| 06 1114 A 222%
i 207 1 & 223%
. 208 1283 3 2.95%
: - 209 817 D 1.62%
. 310 1114 A 22%%
| 211 [Nt A 222%
312 1203 C 240%
23 1203 c 240%
214 1o E2 1831%
. 215 116 8 732%
| 301 1229 G 245%
302 £il6 B 152%
03 977 2 1 94%
304 1203 [ 240%
303 1203 c 240% .
; 06 Pi A 2224
| 307 P14 A 202%
. 308 1983 P 2.55%
309 819 b 1.62%
‘ 34 Lit4 A 229%
3 114 A 2%
312 1203 c 240%
13 1203 ¢ 2.40%
: 314 977 B 1L99%
: 315 It B 220%
#Di 1229 G 245%
. 402 1116 B 2.20%
. 403 9717 B 1.54%
; 404 1203 Cc 2,40%
! 405 1203 C 2.40%
| e - 114 A 223%
i 407 jtd A 222%
i 408 1281 F 255%
; 4G9 215 D 1.62%
410 1114 IS 222%
411 1 A 2%
412 1203 c 2.40%
413 1208 [ 2.40%
414 o7t E L%
415 1116 B 2%
TOTAL 50221 100%

(*) The Parcentzge Intersst sehedule {mubjest o any mmoF yatlations in final Unit Square Footage) will be elfecilve
following completion of Building 1.
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BYLAWS
oF
HARBOUR TOWN CONDOMINIUMS

AND OF

THE HARBOUR TOWN
CONDOMINIUM OFYNER’S ASS OCLATION, INC,

ARTICLEI
IDENTIFICATION AND APFLICABILITY

Sectlon 191 Idenilfication snd Adoption, These Bylaws are adapted simultanconsly with the
exooution of 2 cerlaln Amended pud Restated Decinnation. of Resirictions, Covenznty and Basements for
Harbour Town Condominiums (the “Deeleratipn™) creating Flarbour Town Condeminiums, to which
these Bylaws are attachcd snd mads a part, The Declaration is incprporated by this referencs, and all of
the cuvenants, rights, restrictions, and lisbitities therein confained shall gpoly to and govern lhe
intorpretation of these Bylaws, The provisions of these Bylaws shall apply t0 the Praparty and the
administrition and canduet of {be affairs of the Coademininms and the Asgosiation.

Septon 1,02, Incorporatlon I Defined Terms from Deelaration. The capitalized terms vsed
herein and nol clsewhere defined shall bave the same metnings wseribed to thei In the Declaration,

Section 1.03, Iudividua] Avplieation, Al of the Dwmers, futire Owners, lonants, fiture
tenants, or thelr guosls and invitees, or Ay other person that might use of ocoupy & Unit or aoy part of the
Property shall be subject to tho resiicllons, terms, and conditions set forth in thy Daclaration, these
Bylaws, the Act, and to mny rules and toguletions adopted by the Board of Directors,

ARTICLE I1

MEETINGS OF ASSOCIATION
Gsction 2.01. Purpose ol Megtings, At feas| nonuglly, snd at such other times a5 may be
necessary, the mettings of the hssociation shall be beld for the purpose of tlecling the Board of
Directozs, approving the samial budget, providing for the ecllection of Comien Fxpenses, and for such
other purposes as may be requirsd hy the Deolaretion, theze Bylaws o the At

Section, 2.02, Annual Meethigs, The fst sanusl meeting of the Association shall nol he
required uotil Declarant has conveyed a Uit 10 2ny Qwner, and puch meeting may be held within ninsty
(90) duys followiag the recording of the Declaralion and conveyance of 8 Unlt; provided, bowsver, feat in
no gvent shalt the first anousl mecting be held later than: (8) four (4) months after twonty-five percent
(25%) of the Units have been conveyed la Owners; o (b) four (4} years after the first Unit is conveyed to
an Owner, whichever is earlier, and provided frter that Devlarent may, at any time after recording, call
For the first annual meeting of the Associatlon, and pursusnl to such meeting, (he Associetion shall
agsume the duties and responsibilities ageribed to §t by the Declaration and those Bylaws, The date the
Association assurnes such duties shall be referred 10 &5 the “Applicable Date,” Subsequent regular amnual

1
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iestings of the Assacintion shall be held as the Board of Direciors may decide a1 the first mesting of the
Board Following the first annual meeting of the Association,

Section 2.03, Specinl Meelings. A ‘special mocting of the members of Ihe Assncition may be
called by resohution of the Board of Dircstors or upon & written petition of Jwrers whe bave Rot lgss than
3 majority of the Percentege Yote; pravided, however, that members of the Association awning & migjority
of the Persentage Interosts shali ba poroiited to pefition for & spectal meelng nol mate than obee during
any selendur year, The resolution or petition shwll be presented o the President ov Secyetary of the
Association Bnd shall atete the purpose for which the mesting is fo be called, No business shall be
trrnsacted 8t a ppocial meeting sxoept 2s stated in the petition or resotution. :

Section 2.04, Noiiee and Plece of Meelings, Al mectings of the Associntion sball be held at
gy suiteble plive in Hamilton County, Todiatw, as may be designated by the Board of Directors, Written,
natice stating the date, tme, snd place af any mesting #nd, in the cese of a special mesting, fhe purpase or
purposes For which the raseting s colled, ghall be delivered or wmailed by the Seoretary of the Assosiation
i each member entifled to vote net less than stven {7) days prior to the daic of such meetlng. The notice
shall be mailed or deliversd to the Owners al the addressos of their reapecfive Units and to one other
address that gach Ownet mey supply on & signed nddross card fiked with the Secretary of the Board. A
copy of each such written notice shall alse be delivered or mailed simuliancously by the Seorctary of the
Association 1o sach Mortgugee (8) who raquests in wiiting thiat speh nofices e delivered to it, and {b)
who bas Frnlshed the Association with its opme und address in socordnnos with Section 801 of these
Bylaws. Aftendance at any mesting in person, by agent, or by proxy shall eonstitute a waiver of noties of
such mesting,

Section 2,06, Yoting,

fa) Number of Votes, Brch Owner shall be entitiod o the number of votes equal le
the total of the percentags of cwnership in the Common Arens and Ldmited Areas ppplicsble o
{he Dwner's Unit's Percenfags Interest a8 stated in the Perceninge Injerest Schedule referencet in
FParagraph 13 of the Declaration.

&) bultiple Owner, Whers the Ovmer of a Unit congtitutes or censists of mete thin
on persan, of is @ partnership, there shall be only e voling representative entitled to all of the
Pereentage Yote aliocable (o that Unit. At the fime of nequisition of titls to & Lnil by mors than
one person or a parinerstip, those persons conslituiing such Owner or the partners shall file with
Ihe Scoretary of the Association an irrevoudbls proxy appointing one of Such persons or pariuers
a5 the voling representatve for such Tnit, which shall romain in effeet until all 'of such puties
congtituting suck multiple Owner or the pariners in such parnership designate anciher votlng
yepresentative In writlog, e such appointed representativa relinguishes such mppointment in
wiiting, bevomes imeompeient, dies, or such eppointment 8 olherwise roacindsd by order of A
courl of competent jutisdistion, or the Ciner no Tonger owns such Unit. Such appointed voting
Teprosaalative may grant a proxy o anelher fo vole in hig place at & particular mmcoting or
meelings putsuant (o parngraph (d) of thig Section, which shall not constimte a’permarent
relinquiskanent of the Hght 1o uet &3 voting representative of the Unit,

(e Voting by Corporation or Trust, Where 8 corporalion or trust is i Crwner, or is
otherwiss entitied o vote, the trusiee may cast the vale on behaif of the trusl and (he ageni or
sther vepresentative of the comporation duly empowered by the Board of Direclors of sueh
corpotation ey east the vole lo which the corporstion ls entiiled. The secretary of the
guzporation or & tustes of the trus! so entitied 1o vote shyll deliver or cawse 1o be delivered prior
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lo {he commercement of the meeling & cerlificate signed by sach person fe the Secretary of (he
Association stating who is authorized to vots on behaif of said corporafion or trust.

(4 Proxy, An Owner may vole either in person o by 2 duly authorized and
designaied attorney-in-frot,  Where vobing is by proxy, the Owner shall duly designate the
Cwner's eftorney-in-fact in wriling, delivered to the Secretary of the Assgeiation prior ta the
sommencament of the mesting,

&) (ticrurm, Bxeept where otherwise expressty provided io the Declaration, these
By-Laws or the Act, the Cwners representing & majority of the Percentage Vote shall constituie 8
quorur al all meetings, The term majority of Owners os wajority of the Pefoentags Vaote, a5 used
in those Bylaws, shall mean fhe Owners eniitled o af loagt fifiy-one percent (31%5) of the
Peroenisee Voie M accordance with the spplicable Peroentage Iverests st forh in the
Deelation, as puch may be amended Fom tims 1o time. et

: Conduci of Annval dzeting, 'Ths Prosldent of the Board of Directors shll act as

! Chairman of ail anmuel meetings of the Asspciation if the Presidlent iy present, At sl snmual

‘ reetings, the Chairman shall cull the mee ting to vrder at the daly desigated time undl Irsiness
will be conducted in the following order:

It Reading of Minuies. The Secretary shall read the minules of e lest
anaual meeting and the mionies of sny special mecting hekd subsequenl
{hereto, unless much reading is walved by & mejerity of the Percentage
Y ote

(i) Treasursi’s Repori, The Treasorer shell repart to the Ownes consering
the financinl condition of the Assosialion nd answer relevans questions
of the Owpery coneeming the Cominon Bxpeuses and financial report for
ie prigr year and the proposed budget for ine current year,

! (i) Budgel. The proposed budgel for the ensuing fiscal year shall be
presented 1o the Owners for wppraval or amendment unless’ olherwise
changed by the Board of Direcioes. The fiseal year shalt be on 4 calendar

year bosis.

() Election of Board of Directors. Nominatious for the Board of Direclors
: may be mads by any Owner from those persous eligible lo yerve. Such
; nominajions must bo in writing and preseuted to (he Secretery of the
: Association al fsast ten £10) days prior i the date of the annual meeting, 1
Voling for the Board of Dircttors will be by paper ballot. The ballal
sheil contein the pame of sach persen nomineted to serve as a Bowrd
member, Bach Owner may caet the tolal number of votey t which he is
crytitled for as many nomitses a5 ate 1o be clecled, howsver, he shall not
be entitled to cumuiate his voles. Those persans receiving the highest
number of votes shail e elected, Each voling Cuwner shall sign his
baliot, The Board mey provide a method te assure secrecy of the ballol.
The Baregoing provisions are subjeet to the provisions of Section 3.0,

v Ofher Business, Other business reguiring a vote may be brought before
the mesting only upon & wiittsn request subimitied to the Searetary of the
Association at lerst seven (7) days prior to the dute of the meeting

: 3
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provided, however, that such written request may be weived at the
meeting i agreed by a majority of the Pereentage Vote, Any other
penéral businoss malters of discussion fhat do pol reguire a vots mey be
properly browght befors the meeling by any Co-Crwaer in good standing,

wh Adjoummen.

() Conduict of Special ieeting. The President of the Baard of Directors shall wet as
Chairman of any spevisl megtiags of the Asscelation if he is prosent. The Chairman shal] call the
ineeting to order af the duly desipnated time and the only business to b discussed and acted ypon
ut such meeting shall be consideration of ke matters for which such mesting was called, as sl
forth (i ihe notice of such speciel meeting,

ARTICLY IIT
BOARD OF HIRECTORS

Soetlon 3.01.  Manzgement aad Number Board Cemposition, The affairs of the
Condominiums and the Association shall be povemed and menaged by the Board of Dircetors
{collestively, tho "Board” or “Directors,” and individually, fhe “Divestor”), The Board sheil be initintly
composed of three (3) persops selected by the Declarant, as described in Seotion 3.02 below, The total
putmber of Direstors thall atne time exessd seven (7). No porson shall te shigible to servs as a Divector
unlcss he is, or is deemed in pecurdauce with the Declaration fo be, #n Qwnor, oxcluding 8 porson
appointed by Declarant bs pravided in Sertion 3.03, At such fime us fifty percent (50%) of the Unitd have
esn conveyed by Declarsnt 1o other Crwners, & speolal meeting of all Qwaers shell be called by the
Board to elcet not loss than one (1) additional Diregter to replace ong of the Dirtctors gelected by

Deularnnt to fill the ariginal Board,

Section 3.02. Initial Bonrd of Divectors, The initiz} Board of Pirectors shall be three (3}
persons (herein refered to 25 the “Ioitin] Board"), all of whom heve been ot shell be sppointed by
Declarmnt, Declurant reserves (e cight to Tomovs of replece sny of such porsons a3 Directors prier o the
first annual or speeial meeting of the Association, Notwlthstanding anything to the sontrary contained in,
ar any olber provisions of liese Bylawa or (he Declgration or the Act, the Inltial Board, subjest lo the
rersoval and replacement rigits of Declarent, shall hold office until a sperial meeting of the Association
ur slection of Directoss, which shall be beld not Inter faay four (4) months after seventy-five pereent
(75%) of the Units have been conveyed by Declaraal to other Owners, or five (5) yoars after the first Unit
[s conveyed by 1o an Owner, whichever is earlier (hereinafloy referred ty as the “Applicable Meeting
Date™). In the svent of any vacency or vaeaneles ocoundng in the Initiel. Board for any reason or couss
whatsocver prior to the Applivable Mecting Dale, every such vacanoy shall be filled by a person
appointed by Declaranl, and such porson shall subsequently be desined a meraber of the Initizt Board,

Section 3,03, Additlpnal Ouallfiegtions. Where an Cwaer consists of more (han one person or

i a partnership, personal representative of an ostale, carporation, trust or olher legal entiry, thea one of -

:

the, persons consituting the ‘multiple Owner, ar s patiner of un officer or trusice or persanal reprossntutive
of an sstate shall bs eligible to serve on the Board of Directors.

Section 3.04, Term of Offles and Vacaney, Subject tn the provisions of Seqlion 3.02, the
Board of Directors shall be olecled at each nonual mesting of the Association. The Tnitial Bperd of
Directois shall be deomed to be elected as the Board of Direclors for successive annual terms until the
Applicabis Meering Dale, Direclors shell hold office for a tenn of one (1) year or until their successors
have been duly slected and qualified, Subject to the provisions of $ection 3.02, By vacarcy of vacancies

4
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uceurring in the Board shall he filled by & vore of » majorily of the remaining Direeters or by vois of the
Ovners if a Direoior is removed in accordince with Section 3,05, A Dirgotor Elling a vacansy shall serve
wntil the nast snual mesting of the Assoefation or untll his suecsssor has been duly cteeted end qualified,

Bechion 3.05, Removal of Diractors, A Dircctor or Diresters, except the members of the Initial
Roard, may be remaved with o wilhout eryse by vote of majority of the Percentage Yoie ot & spesinl
meeting of the Crwnees duly called and constfiuted for such purpese, In such case, the Director's
suceessor shell be elected at the same meeting from eligible Owners nomizated at the mesting, A
Director so slocted shall serve untll the next anmugl mecting of lhe Owners or until the Director’s
successor s duly eleeted and qualified. :

Section 3.06, Duties of the Board of Directors, The Board of Directors shall provide for the
pdminisiretion of; the maintenence, upkeep and teplacertiont of the Common Arees #nd Limited Arets
{unless the same are otherwiss the responsibility or duty of Owners of Units), and the collestion and
Alsbursement of the Common Expenses, Afier the recording of the Declarstion fe Board may, on behalf
of the Associstion, cmploy & propesty ianagemeny ngent (the *Managing Agent”) upon such terma as the
Eourd shall find, in its disoretion, ressonable and custoinary, The Menaging Agent shatl essist the Board
in cerrying out its duties, which include, but are not limited tos

(8) protection, surveillance, maintenanee and roplacement af the Comaon Areas and
Limited Aress, unless the same are otherwise the responsibility or duty of Ovmers of Units;
provided, however, that this duty shall not include or be deemed or interpreted as b requirement
that the Assoeintion, the Board or any Managing Agent may provide soy ew-site o7 roving guards,
security serview or seority system for protection or survelllance;

b} procuring wilities used in connection witl operation of the Condominiums;

(¢)  eranging for removal of garbage aud wasle, and snow removal from the
Commean Areas;

(d} iandscaping, painling, decorating, fumishing, maintepance and. upkesp of the
Common Areas and, where applicable, the Limlted Areas;

(e) surfacing, paving end mintaining private streets, parking aross, recrentional
facitities and sidewaliks;

[63] assessment snd collcotion from the Owners of the Owners” pro rata shares of the
Common Expenses, tncfuding: (i) dofermination of whether improvements are to Common ov
Limited Common Areas, pusuant to the terms and conditions of the Declaration and By-Laws;
(il) determination of whetber expenses inourred with rspect to the same are ellocable to all or
fowes than all the Cners; and (1) the allocation of all expenses among the respective Unifs of
the Condominium;

(g preparption of the preposed anoval budget, & copy of which will be mailed or
delivered 10 each Owner al the suime {ime es the notice of annual meeting ie mailed or delivered;

)] preparing and delivering annually to the Owners a full scocunting of all receipls
and expenges incurred in the prior year, which shell be dellvered to cech Owner simultancously
with deilvery of the proposed aniuul budget for the purrent year;
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(i) keeping & curcent, acowrate snd delailed record of reosipts and axpenditures
affesting the Property, specifylpg sud iremizing the Common Expenses; all records and vouchers
shall be available for cxamination by en Crwner al auy tme during normal business hours;
payment vouchers for all expenditures shall, prior to payment, be approvad by B member of the
Brard or such other person (whiok may include the Mansging Agent) 50 whom the Board may
delegare such duty and enthority;

() . provuring and maintnining for tbe benefil of the Onwners, the Assoclation, and the
Board the ingwrancs coverage required under thio Declaration and such other insurarce coverage
as the Board, in its seie discretion, may deem necessary or sdvigable;

(i) interpreting, npplying asd enforoing oli reslrictive covenanls, rules and
regulations esteblished by the Declamtion, Bylaws, or Board with respeol to the Owoszs or users
of Units within or relating to the ugs, maintenenso or repair of The Property; and

] snforce the fiéen procedures ageinst any property for which sseasments ars o
phidl within thirty (30) daya, or such ofher period of time ax fbe Board shall from lime 1o lime
determins, after due date, or to bring an action at faw against the Qsvner pevsonally obligated to
pay the same, :

Secilon 3.07. Powers of the Board of Directors, The Board of Directors shall have speh full

povers as are provided ju the Aot andare reazanabis £nd necossary to aecomplish the performancs of
their duties. These powers include, but ere net Jimited 1o, the pawer:

P250700v2

{a) (o enploy & Managing Agent to assisi the Board in performing ils duties;

[ to purchase far the bensflt of the property amd Owners such equipmeal, saterinls,
labor pnd services a8 may be necessary in the Judgment of the Board;

(e} to employ logal connsel, architests, contractors, necoynlats, and olbors sy in the
judgment of the Board may bs necessary or desirabls in pormention wilh the business and affairs
of the Condominiyms and the Agsoriation;

{0 10 employ, designate, discharge aud remove suh persomnel as in (he judgment of
the Brard mey bo necessery For the matntenanee, upkesp, repuir, and replacement of the Common
Areas snd, where applivable, the Limited Arcas;

(=) te procmre and maitaln i adequate amewnts for the bunefit of the Owners Frg
end extended coverngs insurance covering the Building and the Propetly lo the Rl insursble
vaive thereof together with “all risk™ soverags and insurance amounts for the "full replacement
yalue®, if economically available, and {0 procure public Hability and property demage {nsvirance
and Warksrs’ Compensation Msuiance, iF necessary, for the benefit of the Ovmers and the
Asgociation;

n to inciude the somts of all of the above and foréfoing as Common Bxpenses and
1o pay all of such costs thereftomy;

() 1 open rnd maintuin a bank sccount or accounts fa the rams of the Asspeiation;

(h) to adopt, revise, amend and alter from time 1o time, rulss and regulations with
respect 1o UsE, ocoupency, operation, and enjoyment of the Property; .

6
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6] to suspend the veting rights of a membsr during any period in which swoh
mmember shell be in default In the payment of any assessment jevied by the Assoelation, Such
rights may alse be suspended after notics aud bearing fat o period net to exceed ang hundred
twonty (120} days for infraction of published rules and regulations;

[ lo exersise for the Asscciation all powers, duties, and suthority vested it or
delegated to this Assuciation and nol reserved to the membership by olber provisions of these
Bylaws or the Declaration; aad -

) \o declars (ke office of u member of the Board of Dircctors to be vacant in the
event such member shall be sbsent from Ihrep (3} conseeutive regulat meetings of the Board of
Directors.

Sectiop 3,08, Limitation ou Board Action. After the Appiinable Mosting Date, the ruthority of
the Board of Directors to enter into contracts shall be limited to controcts involving & total sxpenditwe of
less than fifty thousand dollars ($30,060) without psbtaining the prior approval of & majority of the
Percentage Veore, exeept thal jn the followig cases such approval shall not be necessary:

{z) contracts for replacing or restoring portions of the Common Arsrs or Limited

Avens damaged or destroyed by fire or offer’ casulty whete the cost \bereof is payable out of

{nsurance proceeds aetuglly recefved,

{t) propaged contracts sud proposed expenditures oxpressly set forth in the proposed
annaal budgel as approved by the Owners at the annust mecting, and

(<) contrects For repair, replacement or maiotepance of improvemsnts op the
Property or Alfecting!any propoty constituting all or a portion of the Property where delny i the
snicl repalr, replacement or mafstenance would increase substantially the costs and expense of the
sare andfor would subjsct thy Property ot the persons thereon 1o substential risk of injury or
lamage, :

Sectjon 3,09, Compensation. No Director shall recelve any pompensation for the Director's
gurvices us such execps to the extent as may be cxprossly auhorized by 2 majority of the Percentage Yole
of the Owners. Heweves, any Direstor may atany time be reimbursed for the Director's actual expenses
inour-ed in the performance of the Direetor's duties, and such veimbursement shall pol require express
approval of alk the Owners or any portion thereof, bit shail require majority approval of the Board.

- Section 3,10, Meetinps and Actions of the Board, Regular meetings of thy Board of Dirsctors
iy be held st such time and plage as shall be determinsd fom thme to lime by & rajeriy of the
Dirctors. If the meetings are to be held oulside of Hamilion County, Indiana or Hiunndlton Counry,
Indiang, he dale, place and time of the meeting mugt recelve unatimous spprovel of all Directors, There
shalt be pt least two (2) repular mectings of the Directors annvally, The Secrolary shall give wrilten
notice of reguler meetings of the Beard to cack Director persomilly or by United Statey mail at least ten
(109 days pelor to the date of such meeting, Special rmeeiings of the Beard may bs called by the President
or any two (2) members of the Beard, The persen or persobs calling such meeting shall give wrillen
fotice thereol to the Secretary wha shall either persanally or by mail, end at lesst five () deys prior to the
Jute of such special mesiing, give notiee to the Bosrd members, The Notice of the seeting shall contain
o statetnent of the purpose for which the meeting i5 ealled. The Dicectors shall heve the right to take any
action in the absenee of & meeting whish they could take at B meefiag by obinining the written approval of
g@ the Directors, Any action so approved shall bave the same offect as though taken #f @ meeting of the

irectors,
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Seetion 3,10, Walver of Notice, Bofore any meeting of the Board, any [ivestor may, in writing,
waive noticr of sush meeting and swch waiver sholl bs deemed equivalenl [ the giving of such notice,
The presenee of any Dirsotor at 4 meeting or fhe Dircctor’s subsequent wrltten copsent to (he netlons
taken, shall, 25 to suh Dirceior, constinue 8 waiver o notice of the ine, plece and purpose thersef, If&ll
Directors are present &1 uny mesting of the Board, no notice shal! be rsquired and any business may be
wansacted at gch mesting.

Seption 312, Quorwm, Al all meetings of the Board, a majority of lhe Directors shali constltuts
4 duornm for the (eansection of business and the voiss of the majorily of the Divecturs presont at &
meeting at which 1 quorum is present shall be the docision of Ihe Board.

Sectipn 3,13, Non Lisbiity ef Dircetors, The Directors sheli not be liable to the Owners or any
other persons for say eror or nistake of judgmsnt exercised in vatrying oul their duties and
responsibliities as Dircctors, except for their own |ndividual wilifsl misconduct, bad frith -or gross
neglipence. The Associaton shall indemnify and hold harmiess and-defend each of the Directors agrinst
uny and all liability to any person, firm ob corporation ariging out of contrmets made by the Board on
behalf of the Condominiums or the Assosiation, wiless any such coairact shall have been made in bad
fuith or confrary [ the provisions of the Declaration or Bylews, M is infonded that the Dirgotors shat}
have no personal liability with respest (@ any contract made by thein on behalf of the Condominiums or
the Assoslation and that in all matters the Board 13 neting For und on behalf of the Association ag its agent,
The liability of auy Owner arising out of any contraet mede by ihe Board or out of the aforesaid
indemnity in favor of the Divectars shall be limited to such percentuge af the total Unbility ot obligation
therewnder 85 is equal fo Ais Percentege Inlerest. Every coutracl made by the Beard or the Msaaging
Agent on bohalf of the Condominfums or the Assoclation shall provide that ihe Board of Ditectors and the
Mansging Agent, ss the cass may be, are ectlng, a3 agent For fhe Owaers and shall have o persoeal
Hability theroundes, except in tholr tapacity as Ownes (if applicable) and thea caly o the extent of their
Percentage Interegt, .

Sectlon 3,14, Additionst Fademuity of IHrectors, Thé Associntion shell indemnify, hold
harmless, and defend any person, his helrs, assigny, and legal representatives, made a party to eny netion,
suit or proceeding by reason of the fael that he is or was 4 Director of the Association, against the
rensanabls capenses, including attomeys® fess, acually and neeessarily incurred by him in connection
with Ihe defense of such action, suit ot praceeding, or in conneetion with awy appeal therein, exoppl us
otherwise speclfically provided herein in relation to mattess as to which i shall be adjudped in such
action, suit ar preceeding that such Director s liable for gross negligenoe or miscondugt in the
performance of his duties, The Assosiation shall slso reimburés o ey auch Rirestor the reasonnble costs
of seitlement or of judgment rendsred In any Refion, suit or proceeding, if it shall be found by a majority
of the Peroentags Vole that such Director was net guilty of gross negligence or misconduct, In making
such findings and notwitlistending the ndjudication in any action, suit or proceeding against s Direstor, na
Director shall be considered or deemed to be goilty of or liable for pegligenet or miscondust in the
performance of his dutles where, aoling in good fuith, such Dirsetor relled on the hooks and recards of the

- Asgbcintion or stalements o advise made by ot prepered by the Managing Agent of or any officer or

employes, or any Rceountan), attoruey or. other person, fiom or corporation employed by the Associntion
to render advice or gervice unless such Direstor had actual knowledge of the falsity or incorrectmess of
such statements; to shall g Director be deemed guilty of or Hable for negligence or misconduct by virue
of the fact that he failed ar neglected to attend m imeeting or meefings of the Board of Direators.

Section 3,15, Bond. The Board of Directors may yequirs the Mauaging Agont, Treasurer and
such other officers or employees of the Association a8 the Bosrd deems necessery to provide sursty
bonds, indemnifylng e Associntion ageinst larceny, thelt, smbezzbement, forgery, misappropriation,
wrong{ul obstruction, willfisl misapptication, and other acts of fraud or dishonesty, in such sums end with

8
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such suretics rs may be npproved by the Board of Dircctors and #ny sucl boud shall spesifically Laclude
rotestion for any Insumnce procseds received for any renson by the Board, The cxpense of any such
bonds shall be n Common Expense.

ARTICLE IV
OFFICERS

Sectlon 4.01, Officers of the Association, ‘The principal efficers of the Board and Assoclation
shall be the President, Vice President, Secrotary, and Treasurer, and such othor officers as the Board may
from tims fo time by resolution creats, all-of wharn sball be elected by the Board. The Board may appoint
an Assistant Seoretary nnd an Assistant Treasurer and such other officer as i their judgment may be
necessary, Any two or roore efficss may be hetd by the sume persod, except (het the duties of the
President shefl be exclnsive, and the President shall nat bold any other office, The Initial officers serving
vmtl the first annual meeting of the Bourd of Directors shall be: President, Vice President, and
Seeretary/Treasurer,

Secllon 4.02, Electipn of Qficars and Removal of Officers, The Cfficers of the Board and
Association shalh be eizeted amnally by the Board 2t the initial meeting of each new Board, The initial
mestiug of the Bosrd shall be held fmmediately after the adjeurantent of the aanusi Assodiation mesfing,
Upen sn affimmative vele of & majorfty of all members of the Boerd, any officer may be temaved either
with ar without cause and bis successor elecled at any regular meeting of the Borrd or sl ucy apeuial
meeting of the Board called for such purpose.

Section 4,03, The President, The President shall be olecied from ameng the Directors and sball
be the chiof exeoutive officer of (e Board and Asseciation. The President shall preside &t ol meetings of
the Assoclation and of the Board, shall have and discharge 2l the general posers and duties waally
vasted In the office of prezident or chief exeeutive officer of an assoclation or a stock corporation

"organized under the Taws of lndiana, inctuding but not limited to the power to appoint semmitiees from

smong (e Co-Owners s he muy deem nooesdsty 1o assist in the affairs of the Associntion ard to perform
such ofler duties as the Board msy from time to ime preseribe.

Goatlon 4.04, The Viee President, The Vics President shall be glected from smong the
Directors and shall perform 21l duties incumbent upon the President during the absence or disability of the
President. The Vice Presideat shall algo perform such other duties ag these Bylaws may prescibe of as
shall from time to Hrme be imposed vpon him by the Board or by the Prosident,

Section 405, The Secretary, The Secrsisry shall be elected ftom among the Dirsoters, The
Secreary sball attend all meetings of the Association and of the Boged aud shall keep or causs 1o be kept
5 true and comploie record of the procerdings of such meetings, shal! perform all other duties incldeat to
the offfee of the Secrotaty, and shall perform such other duties as from time (o time may be preseribed by
the Board, The Secsotary shall spesifically sce that all notlees of the Assovintion of the Board are duly
given, muiléd or delivered, in secordance with the provisians of these Bylaws, The Secretary may also be
the Troasurer.

Sectlon 4,06, Tle Treagnrer, The Board shal] eleot from emong the Direciors a Treasucer who
shill mintsin 8 corcect and complete record of account showing accurately at all times the financlal
condifion of the Association and whe skall parform such other duties incident to the office of Treasuier,
The Treasurer shall be the legal custodien of &ll menles, notes, securtties and olher valuables which may
from time ta tme some inle pogsession of the Association. The Treasurer shall immediarely deposi 4l
fimds of the Association coming into bis hands in soms raliable bark cr ather deposiiory to be desipnated
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Ly the Boatd and shall keep such Lank neoouni. or aceounis n the neme of the Axsociation, The Treasurer
iy permnit and delegato to the Maneging Agent the authority and responshility to handle an aseount for
rmonies pod other aaseis of the Associsfion to the sxtenl approved by resoiution of the Board, The
Treagurer muy also be the Secretary.

Seotlon 4.07. Assistant Olficers and Commlttess, The Board of Directors may, from ime
tirne, desigaste and eloct from among the Co-Owners rn Assistant Seorstary end Assistant Trcagurer who
ghall have such powers and duties a5 the officers whom they are slected lo assist shall delegato to them
and such other powers snd duties 1s Ihess Bylrws o the Board of Dircetors may praseribe.

Section 4.08. Specinl Appoiniments, The Board may slect such officers & the pffairs of the
Association may Tequirs, sach of whom shell bold office for such pedod, heve such whorily, and
perform guck: duties a8 tho Boasd may, frem lime ta tleme, determine.

Sectlen 4,00, Committees, The Beard may sppeint commitiees to assist in the administation
and affits of the Association and Board,

ARTICLEY
ASSESSMENTS

Seotlon 54). Annnal Accounting, Ansuslly, after (he close of each fiscal year of the
Association and prior te the date of the aniiel meeting of (he Association pext following the end of such
fisosl vear, the Boand shall cause to be prepared, and Farnished to each Cwner 2 financial statement
prepared by A certified public accounmat o fim of certified public accountants then serving the

‘Assaclation, which statoment shal) show all yeceipts and expenses received, incurrsd and paid during the
preceding Facal year.

Secton 5.02. Propoyed Amnual Budget, Annually, on ov before the date of the sanual meeling
of the Assaciation, the Boad of Directors shall eause to be prepared § proposed anpual budget for the
ourrent fisoal year gstimating the fotal amount of the Commeon Bxpenses for (he cumrsal fiscal year and
shell fumish & copy of such proposed budgst o each Owner at ot prier (o the tlme the notice of sach
annual meeling is mailed or detlvered o such Owners. The proposed annval budget shali be submitted Lo
the Owaers at the eanual mesting of the Assoeintion for adoption and, if so adopted, shell be the basis for
Ihe Reguler Asscssments (as that term s defined betow) for the current fisea! year, Al the nonunl meeting
of the Owness, the hudge! may be npproved In whole or in part or iy ha mnended in whole of in part by
a majority of the Peroeniage Voie; provided, towever, (hat in no event shall the eonuel meeiing of lhe
Chwiers be adjourned until sn annusl budget is approved and adopted at such meeting, sither ihe proposed
annual bugdget or the proposed nnual budget #s smended. The snnual budpet, the Regular Assessments
and zli sums mssessed by the Association shail be established by using generally secepled accounting
pringiples applied on # consistent bagls. The annyal budget end the Regular Asscssmonds shatl, in
adétition, be established 1o inchude lhe catablishmeat und moalutonance of a replacement resorve fund for
capital expenditirss and replacement and repnir of the Commen Arens, whick replacsment reserve fund
shall be vsed for these purposes and not for usual and ordinary repajr expenses of the Common Areas.
Such replacement roserve fund for gapital expenditures and repliceraent ond yepoir of the Commen Arens
shall be muintained by the Associntion in a separate interest bearing seoount oT aceounts With one or more
banks or suvings and loan associations authorized to conduel business i Hamillon Couaty, Indlama or
Murion County, Indiana, selscted fiom e to time by the Bonrd,

The failure or delay of tae Board of Directors to prepere u propostd it budgel and 1o firmish
a eopy thereo? to the (rwners shall not constimate & waiver or release in any meaner of the obligniions of
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(he Crwnera 1o pry the Comunon Expenses as herein previded whengver detesmined, Whenever, whellier
befbre or afler the anowal 1meeting of the Assaciation, there is no annval budget approved by the Owners
a5 herein provided for such current fiscel yeas, the Ovwmers shall continue to pay Regular Assessments
based upon the Iaat approved budget or, st the oplion of the Board, based wpen one Tumdred pereent
{100%) of such lust epproved budgst us a temporery budget,

Sechon 503, Regular Asgessments. The annual budge! as adopted by the Owners shall, based
i the estinated cash requirement for the Cemmon Expenses in the current fieent year as sot {orth in said
hudget, contain & proposed assCESTIERL pgainst each Condomlnium Unit based on the Percentage [nterest
of each Condominhum Unit. Inmediately following the adoption of the annual budget, gach Gwner aball
be given written noties of such assessment agalnst his respeotive Unit ("Reguler Assessments™), In the
event the Regular Assessment for a panticular Figenl year is initfally baged upon 8 lemporary budgst, such
Regular Assessment shall be revised, wilin fiftcen {15) deys following adoption of the final annual
budget by the Owners, lo reflect the gsscasmient ngainst cach Unit based wpon sueh annupl budget »s
finelly adopted by {he Owuers, The aggrogate amount of the Regular Asscssments shall be equal to the
tota] armonst of sxpenses provided aud ineluded in the final eonual bodget, incloding reserve funds as
liereinabovs provided. The Regular JAissessment agninst cach Unlt shell be paid in advance equal
wonthly installments, commensing on the date of conyeyasce of fhe Unit and oo the first day of each
month therenfter, Fayment of the monibly istallinents of the Regulsr Assesement shall be made to the
Bonrd of Directors or the Managing Ageny, as directed by the Board of Dirgetors; provided, however,
Crners miy cleet (o pay monthly assessmenle semi-anmmally or anmuully, in advence. At the tiestion and
aptien of the Ownors by & mnjority of the Perenlage Vote, the Repuinr Assessment may bo required 1o be
paid by the Owners fn advance {n. one anmyal fnstaliment rather than monthly or seml-snuual installments.
In the cvent the Regitar Assessrment for 8 pretioular fiscal year of the Assoclation way initlally based
upon 1 temporary budget then,

(&) if the Regular Assessment besed wpoa the final ennual budgst adopted by the
Cwhiers sxoteds the amount of Whe Reguiar Assessmon! based upon the temporary budget, that
portion of such excess applicable to ihe period from the {izst day of the current fiseal yeur 1o the
date of the next payment of the Regwiar Asyessment which is due shall be paid with suek next
payment and such next payment and all paymenls thereaftsr during such fiscal yeor, shall be
increased so (hal the Regular Assessmenl as finally dotermincd shell by paid In fwll by the
yemnining payments due in such fiscal year, oy

() if the Reguiss Assessment bused upon the temporsry budget excceds the Regnlar’
Assessment based upon the final annual budget adepled by the Cwners, such cxcesy shall be
credited against the next payment or payinents of lhe Regular Assessment coming due until the
entive Rmount of such exeess bas been 8o credited; provided, bowever, that if an Owner hed paid
his Regular Agsossment sither semi-annvally or snouelly, in ndvance, then the adjustments set
forth under {a) or {b) above ghall be made by & cush payment by, or refund to, the Owner oo the
fivs: duy of the second monlh fllowing the determination of the Regular Assessrasat bared upon
the annus! budget finally adopted by the Cwners,

The Regular Assessment Tor the orredt fiscal year of the Assoctation shall become n lien on each
ssparate Unit ag of the first day of each fissal yuur (if the fiseal year i the calendar year, January | of
ench calendar year shafl be the Lien date) of the Association, even-thouph the final determination of the
amoust of such Regular Azsessment may not have been mnde by that date. The fact that an Owner hes
pHid his Regular Assessment for the current fiscal year in whols or In part based upon & temporary budget
and theresfier, before the anual bodget end Regutar Assessiment ate finally determined, approved and
adjusted as horein provided, sells, conveys o wanslers ils Unit or any laterest therein, shall not relieve or
release such Owner or his successor s owner of such Unit from payment of the Regular Assessment for
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such Unit ns fically determined, and such Ovwner and his successor us owner of such Unlt shall be jointly
ang severally Tliable for the Regular Asseasmsml as finglly determined, Any siatement of unpaid
assessments furmishied by the Assovlation persiant 1o Seotign 802 hereof prior o the fing) determination
and edoption of the anmual budgel and Regular Assessment for the yosr in which such staiement is made
shatl stafe that the jnatters set forth therein are snbjeat to adjustment wpon determination und adoption of
the final budget wnd Regular Assessment for such year, pod ull partles to whom any such statement may
be daliversd or who maay rely (bercon shall be bouad by such fin) deterrminations, Querterly o monthly
(if so detormined by the Board) lnstaliments of Regular Assessmenis shall be due and payabls
automatically on their respectivy due dates without awy notice from the Board or the Asseciation, and
peither the Bowrd nor the Associetion shali be responsible for providing asy netics of statements 1o
Ownets for (he same.

Section 5,04, Speclal Assessments, From time to time, Common Bxpenses of an unusial or
extmordinary nature or not othorwise utivipated ey arise, Absuch time and withont the approval of lhe
Ovwnars, uless otherwise provided i thess Bylaws, the Declpration or the Act, the Board of Direstors
shail have the full right, power and authority to make speofal assessments during any fiscal year which,
uptn resohution of the Board, shall become & liet on each Undl, provatsd i accordunce with each Unli's
Pereenluge Interest {"Special Assessmen{™), Wlthout limifing the penecalily of the foregoing provislons,
Speciel Assesaments may be mads by the Board of Dirsotors from fme fo time to pay for capital
expendituzes, (o pay for the cast of eny repair or redonstruction of damage cavsed by fire or ofher casualty
or digaster [0 the extent insurance progseds are insufficient therefor wnder the olzoumstances deserihed in
the Declaralion, The Special Assessment referenced herein is jn nddition to ihe Boal Dock Area
Assessment referenced in the Dioclarmtion, which shall be provsied among ond shall be 2 lien only upon
those Unita and Owners deseribed in Article 7 of the Declaration, but whick shall otherwise be trgated 85
a Spoeinl Assessment.

Séetlon 5,05, Fajlure of Qyner to Pay Asssgsinents, Fack Owner shall be personaily lisble for
the paymert ofall Regular and Speclal Assessments, Where the Owner constitutes more than cne person,
the iabillty of such persons shal] be foint und sevaml.

(2} I any Qrwner sheil fail o refuse to meke any such payment of any asveysment
whor due, the smount thereof shull constitate u lica on the Unit of the Owner, and upon the
recording of notice thercof by the Association, such Tien shall be cosstituted upon such Ovmer's
Uni¢ prior to all sther liens and encumbrauees, recorded or unrzcorded, except only

1 taxes, special pssessments and special {axes theretofore or \hereafter
lovied by any political subdivision or rounicipal corporation cf this Stale
and other State or Federal taxes which by law ate a Llen ot the interest of
such Owner prior te pre-cxisting recorded snenmbragees thereon, snd

(in encumbrapces on the interest of such Ownst recorded prior to the dale
sueh nlice i3 vecorded, which by law would be a lien therzon prior fo
gubseguently recorded encumbraness, .

) The Associztion shall ssnd a notice, postege prepaid, to any such encumbrancer
whose eneumbeance was recorded prior to the time of seeording the noties of lien provided for in
thiz section, al the address shown in the recorded encumbrance; provided thai if such
cncarabrancer ha furnished the Association with another address then such other nddress shall be
used, and said Association shall not forseloss its sutd lien unti] at least thirty (30) days after the
date of depositing such natice in the United States malls, postags prepeid, to the address of such
eneumbrancer.
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] Axny cnoumbrencer holding & Hen on a Unit may pay any Common Expenses
payable with respect to such Unil and, if sc provided in an espumbrancs, may add the amount of
such payment to the wupaid balanee sevured by bis Lien, and such added amount shall bave the
snme priority.and lien rights as the nnpaid balance to which added.

L@ The lign provided for in this section shaf] be in favor of the Assoclation aed shall
be for the benefit of all other Owners, nnd may be foreciosed by au action brought in the name of
ihe Assovistion in & manner under the laws of the state goveming mechenic's liens and
nmtertalmen’s liens sad & pravided under the Act, The Association, aoting on behalf of the
Cwners, shall have the powsr fo big on the Interest se forecloged ot foreclpaure sale and to
aceuire, hotd, lense, mortgege and couvey the same; and to aubrogate so rauch of its right fo such
Jien ag may be nucessary or expedient fo sn Insuranes compasy which will continus to give total
coverage in spite of nonpmyment of such defenlting Owner’s portion of the premium,

{g) Suit te secover n meney judgment for unpaic assessments shall bz mainfpinable
without foreclosing or weiving (he lien securing the same,

® The Board shell further heve the power to suspend the voting rights of a metsber
during any period in which guch members shall be in default in the payment of any assessment
levied by the Assaciation,

{g) Any puyment for assesuments not made when due shall boau Intereat at the rato of
eighteen perosat (18%) per anaum from (he dato the same shiall become ¢ue untll the date the
st §s paid, Tt shall further be the obligation of my party whe shall Fail to pay any assessment
ot agsesstnents when due to refmbutse the Association for all expenses incurred &8 & vesult of such
fulture 10 pay, including all expicnses incursed by the Association in (he sollestion of the saine,
and inoluding further, fmt not limiled to, all-costs of overhead, ucoounting and legal expenses
inpurted wlth respect to, azising out of, er oceasioned by the said failure to pay,

(h) To the event auy person shell acquire of be sntitled to the lssuance of a tex deed,
oublic trustes’s deed, sheriffs deed, commissioner's deed, ete., the iterest 50 acguired shall be
subjocl to nil the provisions of thls Deelaration sod to he lemms, provisions, covenpals,
conditions, and limitatlons contsined ia tke Desluration, the Bylaws of the Assoslation and auy
restrictions or exceptions & ffecting such infaysst then in foree, .

Section 5.06, Initia) Budpet and Assesspeents, Nopwitbstanding snyihing to the contrary
contained horein @ the Decleration, the A, olber applicoble statutes or otherwise, until the Applicable
Meeting Date, he sonual budget nod ali regular Assessmenis and Special Assessmepta shall be
eatablished by the Initiel Board without mestings of or concurence of the Co-Owners, A power of
atioiney and proxy saupled willi an interest is reserved lo the Declarant and Is grented to the Declarant by
cuch Owner gnd shail-be deemed fo cover and include each Owner's Hight o vote on and approve the
i[:)siti'al anmual budget and any Regular Assessments and Specin] Assessments wmtil the Applicable Meating

afc.

Section 5,07, Muintensnce gud Repalrs, Every Owner shal! promptly perform sl maintenance
and repairy within the Owner's Unit which, if seglecled, would nffect the value of the Property. In
addition, cach Owner sball furniah and shall 9e responsible f his owa expense for the maintenance,
repaits and replicements of his Unit end Limited Azeas oxcluslve to his Unif, end all equipmiont serving
ths same.  Such maintensnce, repairs end replacements which each Owner Js responsible 1o make
personally and at his own sxponse ineluds, but are, not necessaily limited to; waler fines, gas lines,
plumbing and slectric lines which service the Qwner's Unit anly and are Tocated within exterior walls of
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the Unit tnoluding any lines in the area Gom below the floor to sbeve the roaf if they are wilin o
extension of the exterior wlls of the Units; all partitions and interior walls, cellings and floors;
applisnces, 1o inchude garbage disposels, dishwashor, stotos, tngee aud refiigerators, telephones, air
conditioning and hesting equipment (whether Iooated wholly or partially inside or outside the Unif),
doors, sereens, and windows (fneluding exterior and intertor of all glase and screon surfaces), lamps, and
interler and exterior grouting and/or cavlking and all other &ocesaories eppurtenent fo the Unit er
helonging to the Owner thereof. Notwithstanding any of the provisioos of thié paragrapb, alf lavn
mowing, landseaping and ciher similar maintenance within the Common Asees shall be provided as an
axpense of the Association. No Ownor shall in any way cut ¢ fertilize lawns, shruby et other dems of
landscaping or attempt to maintain or replace same ip awy mannet whatsoever, The Association will
prvide personnel for theae purpeses.

 cue to the willfis), intentional or negligeat acts or omissions uf an Owner or & member of his
family, or of 8 guest, tenant or other occupant oF vistior of such Ovwner, damage shali be caused lo the
Commen Areds or to & Unit or Limited Ares owned by or reserved for the use of otbers, oc if
maintenanee, repaire ot replacements sball be required theroby which waowld otherwise be a Common
_ Hxpeuse, then such Qwoer shall pay for such damage and such melntenanes, repairs and replncements, s
i rmay bo determined By ke Association, wnless such loss is vovered by the Asgociation's insvrance with
such policy baving & walver of subrogation slayse.  Maintenance, tepairs and replacements to lhe
Common Aress or the Usits or any Limited Arens shall be subject to the miles end reguiations adopled
from tilne 10 time by the Board,

| o the extent that squipment, fecliltics and fixtures within eny Unit shall be sonnected to similar
- equipimont, fackities of fixtures affecling oo serving other Units or fuy Cormmon Arcut or Limited Arcas,
. then the use thereof by (he Cwner of such Unit shail b subject 10 the rules and regulatious adopied fiom
| time to fime by (he Board, The authorized reprosentatives of the Associntion or Board of Direstots; er the
I Munaging Ageat for the Assovintion, stiall be entitled ta rensousble aceess to uoy Unit as may be required

in ceteetion with maintenance, Tepairs or repiropmonts of ar 1o the Cormmnon Areas or Limited Areas or

any party theveof, or any cquipmend, facilltics or fintures affoeting or serving olber Unils ¢r any Common
| Areas or Limited Aress.

! ARTICLE VI

i . RESTRICTIONS,; RIGHT GF ENTRY, RULES AND REGULATIONS

i Seetlon 6,01, Restrictions.on Use. ‘The following resirictions on the use and enjoyment of the )
Units, Commen Arcas, Limited Afess and the Property shall b applicably i the Condominiums and in
aidition to thoss sel fovth in the Declaration,

{a) AlL Unite shall be used exclusively for residential purposes and ne Unlt may be
| pestitionsd or swbdivided, A Unit may be venled or leasod by lts Ovwner in its culigely witheut
approval; providsd, Lowever, that the Unit Owner is required 1o nolify the Managing Agenl of the
tenant's paie. The juitial form of atry tensmt lease shall 5ot be less than one hundred sighty (180)
copseoutive days,

: 5} No additional buildings, temporaty strmcmures, utility buildings er tents shall be
crected or located on (he Property without the ccnsent of the majority of all of the Board of
Directars.

I
|
! (@ Nathing shalt b done or kept I any Usit ar in the Commen Areas or Limited
| Arcas which will cause an increase in the rate of insurence on the Buliding or the contents

14
vaniae i

HAMILTON,IN Page 72 of 87 Printed on 3/9/2016 1:06:28 PM
Document: RES AMD 2010.23331



Branch :LTO,User :LTN2

Comment:

HAMILTON,IN
Document: RES AMD 2010.23331

229f7av2

= =)

thereof, Mo Owner shall pormit auything fo be done of kept i his Unit or it the Common Areas
or Lirnited Aress which will result in e cancellation of insurance on the Bailding or gy part of
tae Commen Areas or Limited Areas which will resuit in a cancellation of insuracee on the
Building or any purt of the Comunon Areas or conftents thergof, or which would be in viokation of
auy law or ordigance or the requirsmonis of ey insurancs underwyiting or rating buresu.

6N Na opisance snall be perniitied and no wasta shatl be committed In pny Unit or in
the Common Areas or Limited Arens.

ts)  No Owner shall cause or pemis anything to be hung ot displayed on the outslde
of (he windows ot placed on the outside walls of the Building, and no sign, awning, canopy,
shutter or radio or telovislon matcuna o ofber altschment or thing shatl be affixed.to ov placed
npon the extorior walls o roofs or eay other parl of the Building without the prior consent of the
Board; povited, however, thit notwilhstending fhe foregoing, the Beard may not prohibit or
~estrict the Installation or wse of a video or telovision potenua, including & satelllte dish, or
effeotively probibit or restrict the sttachment of such antenuia to @ strusturs within the
Condominivms where the anieanz i sot visible from suy steel o Copunon Ares, excopl &s
otherwise prohibited or restricted by law, if such installstion oc use is of a video or television
ailorns that hes & diameter or 3 diagonal measurement of 3G inches or less, in which svent the
Board may lmpose “ressonable resticlions” on such use o {nstallation. "Rensonable
Restrictions” for purposes of ihis provision means those vesirictions fhat do not significantly
inorezss the cost of the video or lelevision antenna systea, includiog w1 related cquipment, or
significantly deerease its ctfieiency or performance, including ail of the foliowing: ([}
roguitements for apphiceticn and notice to. the Associntion pries to the instellation;: (i}
requirement of the Cwaer to oblain fie Association’s approval for installation of & video or
televisicn antenns thet hes s diameter or diagons] mepsurerment of 36 lnches or less on & Unil
swned by augther Ownez; (i) provision. for the maintenance, repair ot replacement of roofs or
other Buitding compotierns; {iv) requizements for installers of & video or (elevision anienoe ko
indemnify or refmburse the Associalion or it Members for loss or damage caused by lhe
installation, malntenance or use of & vldeo or television antenna that hag & diameter ot diagonal
measureraend of-36 inches or loss; and {v) requirements fhat ai antenna or dish be painted lo
ateh the surroundings, unless the painting requirernenl: {A) imposes an nnreasonable delzy; o
(B} preciudss reception of vn acocptabls quality signal; or (C) imposes an unreasonable cxpenses
an the Qwner, provided that the Assoofztion may nal require (bat conneating cables, mountiag
materials ar secessories be paisled 1f would nvalidate any manufactuzer’s warrenly, Whenever
approval is required for the snstellagion or uss of p video pr wlevision anlenue, jncluding »
satellite dish, the application for pproval shall be processed by the Beard in the sRmE MANNET A5
nn application for approval of an architeeturnl modifigation o alteration, ngd (he faspance of a
desision on such appliostion shall not be willfully delayed. ln By notivn To eaforce compliance
witly this section, the provailing party shall be nwarded reasonable attorney’s foes.

[¢i] No animals, livestock or poulity of any kind shall be reised, bred or kept in any
Unlt or in the Common Areas or Limited Aveas or on the Property; provided, however, (bal B
maxinum of: () two (2) dogs; (i} two (2) cats) or (iif) { dog and 1 cpt shiall be permitted iv o
Unity and further provided that no dog weighing over forty (40) pounds shall be permitied in a
Unit,

(2} Nothing shell be done o permitted in nny Unit which will impair (be sleuciural
integrity of the Building or which would structuraliy chenge the Building or which would affect
Jhe oxterior sppearmnce of any Unit, exccpl as otherwise provided in the Decluration or these
Dylaws, No Unit shall bs wded i eny wnlawlil menner, in vielation of the zoning laws in effect
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in Hamilton Cowaty, Indiana, or in any manner which might cyuse injury to the reputation of he
Condominiume or fhe Assoclation or which might be or cause a nufspnee, ANNOYENEE,
inconvenience of damaga to other Owners and oooupants of Units or nelghbering propetty,
including without Hmiting the gecerslity of the forsgoing molse by the uss of any musical
Instraments, radio, television, loud spoakess, electrical equipment, amplifiers or other equipment
or machines or loud persons.

(hy  The Common Arcas shall be kept free and clear of rubbish, debris and ofher
unaightly materinls,

[0 Mo "for sale”, “for rend” of “for lease” signs, ov otler signs, or other window or
ydvertiging display shall be maintsined or permitied on auy parl of the Froperty or any Univ
without the prior censent of the Beawd; provided, however, that the right is reserved by the
Declaranl and the Board to place or allow to be piased “for sale” or “for lease” stgns ce or about
the Property in connection with any unseld or upovgupizd Unils,

Gy All Owoers and Inembers of their Familics, their guests, or inviiees, and 8ll
occupents of any Unit or other porsons cutitled o yse the same and to use and onjuy the Common
Areas and Limited Areas or any past theeof, shall observe and be governed by such ndes nd
vezulations a3 may from time to time be promulgaled and jssued by the Board goveming the
operalion, use and enjoyment of tiie Units, the Comtmon Aress and Limited Arcas.

5] Mo boats, campeis, traflers of any kind, huses, mobile homes or any other
vehicles of any similar deseription or typs shall be peritted, parked ot stored unywhers within
the Property uniess prior wrilten approval is obfzinod from she Board, Mo repair work shall be
dene on the Properry on any velicles, including, byt uol Umited o, passenger automobilsy,
motorcysles, trucks or boats unlkess express writlen permission is obtained from the Board,

N No Owter shall be allowed fo plant trecs, landseane or do ey gardening in ziy
of the Common Areas or Limnied Arens, exccpt with capress permission from the Hoard,

(zmy  No Owner or tanant shall be alfowed to place of cause to be placed in either
Commen Areas or Limited Ateas, any furniture, packages or objeats of auy king, without (he
consent of the Board. The Riles and Regulations adopled by the Board mway sel forth the
standards to implement the intsnt of (his provision,

(o) All garbage, fush and refuse shall be stored in epproprinste containers as .

dofermined by the Rules and Regulations by the Baard, All suck garboge, trash and refuse shall
be placed in the sontaiers approved by the Board and shall be placed ut Joocations designuted by
the Board for scheduled trash collection in further accordance wilh the Rules and Regulations.

(o) No tse shail be made of any part of the Property which violates these restrictions,
or the Rules and Regulations, and all Owners and {heir guesls, tenanls, invitees and all ccoupants
ot olaer parties ontitled o vse or who may use any part of (he Property shall at all times fully
comply with the terms, covenants, provisions, condilions, limitstions, testrictions and
requirements contained and desaribed herein,

[49)] A} Comumon Aress ond Limiled Areas shall be vsed only for the purposes for
which fhey are designed and inlended, and shalt be used subject o the Rulos and Regulations
from time to dme adopied by the Bosrd,
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Section 6,02, ht of Entre. All Owners and oceupants of & Unit shall be. dosmed (o bave
granted the right of entry ihereio to the Board or any person nuthorized by the Board in case of any
emergency originating in or threatening bis Unit or the Building, whether the Owner is present at the lime
or not. Any Owner shall permit other petsens, or their represen!aiives when so required, lo enter his Unil
for the purpose of performing installations, alfevations or repaiss o the mechanical or eleetrical services,
or Lo sanke structural vepaizs, provided that requosts for enfry are made fn rdvance and fhat such entry is at
a fime yeasonably cenvemiont {o the Owner, In case of emorgenciss, such right of entry shall be
immediate,

Section 6,63, Righi of Board fo Adept Rules and Reeulations, The Bonrd may promulgrle
such addilional rules and regulations rogarding the operation of the Propenty, including but not Limited to
the use of the Common Areas and Limitsd Areas, 23 it may deem necessary from time to tinve and such
rules gs are adopted may be smended by  vote of a majostty of the Board, and rhe Board shail canse
capies of such rules and regulntions and ali smendmenta therets to bs delivered to aad mafled promptly 1o
all Owners.

Saction 6.04, Interprotatlon of Bylmws and Covensits, The Board of Directors shall have the
power, sutbotlty and obllgation to determine all matiers affecting or telating to the interprelation,
epplication and enforcement of the Byluws and the Restrictive Covenants set Torth in this Artlcls VT of
{he Bylaws, Any decision or determiration made by the Board pursuant to ifs powsrs and obligations ns
set Forth in this Section shall be deemed binding vpon al! pariies and alt Cwaets unlsss it shell be shown
{hat siid determination was mads in Ded fuith with an intent to unfaitly dissriminate between Owpers o
was foade In contravention of tho cxpross sorms and conditions of the Declavation and/er Bylaws,

ARTICLE VIE
AMENDMENT TO DTYLAWS

Section 7.01, Subjest lo any eouirary, overriding or supgrseding provisions set forth beroin ar In
\he Decleration or the Agt, these Bylaws may be amended in lie same manner, and subfec! to the same
limitations and requirsments, as amendments 10 the Declaration, Amendmeots to these Bylaws shall be
sonsidered ns emendments of the Declaration and shell be recorded in the office of the Recorder of
Hemition County, Inditna, ss required by the Declaration and {be Act,

ARTICLE VI
MORTGAGES

Seetion 801, Nutice to Asdoclation, Any Owner who places p Hest mortgago lsn upon his Unit
(or the Morigagee of such Unit) shall notéfy the Seeretary of the Assoclation thersof and provide the nume
nud address of the Mortgagee. A record of such Mortguges and name and address shall be muintained by
the Secretary and any notive required to be given to the Mortgagte purseent 1o Ve temy of the
Declaration, these Bylaws or the Acl shall be desmed effectively piven if mailed to such Mortgages at the
address shown in such recard in the time provided, Unless notifisation of any such mortgage aud (he
name and addrsss of Mortgagee are furnished to the Secrotary sither by the Owner or tho Mortgagee, no
noties to any Mortgagee 85 may he otherwise requirad by the Declaration, these Bylaws or the Act shall
be reguired and no Morigagee shall be enfitled to vote on any matter to which be otherwise may be
entithed by vittue of the Declaration, these By-Lews, the Acl, or proxy granted fo such Mortgagee In
conusetion ywith the mortgage, The heider, iesurer or guarantor of amy movtgege on dny unit shal be
given timely notice by the Association oft

17
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{a) any sondominfum or casualty loss that affects either & materisl portion of the
Preporty or Ibe Unit securing its mortgege;

o) any sixty (60) day delinquency in the payment of pssessments of charges owed
by the Owner of any Unit et which it iolds the mortzage;

(e} 4 lapse, cancallation or nsterial modification of any insurance poliey or fidelity
bond matntained by the Association; and

(d) any proposed solion (hat requires the consent of a specified peresntage of eligible
wortgage holders,

Quch iuformation shall only be supplisd te mostgage holders upon Toseipt of & written request
theredure specifying the Unit number on whizh it holds a mortgags.

Section 8.02. Natlee of Unpsid Assossments, The Assoofallon shall, upcn request of a
Wiortgages, o proposed Morigegee, of R proposs(| purchaser who s & conlractual right 1o purchass &
Unle, femish o such Mozigegee oF purchaser a statement setling forth the amount of the upaid Regalar
Assessments or Special Assessmenis ngainst the subject Unit, which statement shuil Le binding upos he
Association and the Owners, Any Morigages oF grantse of the Unit shall not be Tiable for nor shall the
Unir conveyed be subject to a lien for eny unpsid assessments iz excess of the amouat set forth iz sueh
staternent oF 85 such asscssmente may be adjusicd wpon adoption of the final annual budgel, s referred to

in Section .02,

ARTICLE IX
MISCELLANROUS

Sectlon 9,01, Flscal Yenr, Ualess ohanged by resohution of the Board of Direstors prior to the
fiscal yoar of the Associetion shall bephn on the frst doy of Jannary in ench year and end on the lwst day
of December next {oliowing,

Seetipn 9,02, Seal. Thu Assoclation may bave aid use o sesl, which seal (if one is adopled) shall
be oireulur 11 form nod mounted upon & metal die, s iiable for impressing the same upon papsr, Aboul
the upper pedphery of the sen! shell sppear the words "HARBOUR TOWN CONDOMINIM
OWHNER'S ASSOCIATION, INC.", and sbout the lower periphery theseof the word “Indina”. [n the
centar of the seal shail appear the word “Senl” PROVIDED HOWEYER, that the use of said scaf or an
jmpression theresf shall bot be yeyuired wpon and shall not affect the validity of auny instument
whatsoever.

P28L7Iv2
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IN SWITNESS WHEREQF, Declaraut has executed (e forezeing Bylaws on the Zﬂ—ﬁday of

gy, 2008,

HARBOUR TOWN VENTURES 11, LLC
an Tndiana limited liability company

By, House Investments Capital Marlets VIEL LLC

At Indiana [mited liability company,
Iis Manager

Michael I, Emkes, Member

ATTEST:
By: %ﬂ Mﬁ,@ 4

Prmtcd%’,;iﬁf,ﬂ R 2. CraddoeZ”

STATE OF INDIANA
counry oF L AM / @V[

Before me, a Notary Public in and for seid County and State, personaily appeared Michac] D.
Emices, the duly suthorized Member of House Investments Capitat Markets Vi, LLC, ku ity capacity as
Maneger of Harbour Town Ventures I, LLC, whe acknowledged axecution of the foregoing By-Laws of
Harbour Town Cendominiums and Harbour Town Condominium Qwher's Association, Ine,, for and on
behail of eveh Umited linbility company, and who, haviog been duly sworn stated fiet the representstions
thersin contained are frus.

WITNESS my hand sad Nolarial Seal this Lﬁﬁ}: qu;@ﬂ Eg LZOﬂ&

Resident of MM {M County Notan‘ir/l;ﬁ'i:lic
My Commission Expitcs:ﬂo L/ l&{ O[> WW&@I A

Printed Nume

This docriment preprred by B, Bryan Weese, Arorngy-ar-Law, Bingliwn McHule LLF, 2780 Market
Tower, 10 J¥, Marke: Street, Yadianapolis, Indluna 46204-4900,

1%
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EXHIBIT B

First Amendment to Bylaws of
The Villas on Morse Lake and the

Condominium Owner's Asscciation of the Villas on Morse Lake, Inc.

(Formerly Harbour Town Condominiums and The Harbour Town Condominium Owner's
Associations, Inc.)

{See attached. ]
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FIRST AMENDMENT TO BYLAWS
OF THE VILLAS ON MORSE LAKE AND THE
CONDOMINIUM OWNER’'S ASSOCIATION OF THE VILLAS ON MORSE LAKE, INC,
{(FORMERLY HARBCUR TOWN CONDOMINIUMS AND THE HARBCUR TOWN
CONDOMINIUM OWNER’S ASSOCIATION, INC., RESPECTIVELY)

This “First Amendment to Bylaws” {the "Amendment”) is made this J_‘I_?'day of May, 2010, to
the “Bylaws of Harbour Town Condominiums and of the Harbour Town Condominium Owner’s
Association, Inc.,” executed, approved and adopted on January 25, 2008 [the “Original Bylaws”), This
Amendment is adopted simuftaneously with the execution of the “First Amendment to Declaration of
Restrictions, Covenants and Easements for Harbour Town Condominiums” {the *Amendment to
Declaration”} to which this Amendment is attached and made a part. Such “Declaration of Restrictions,
Covenants and Easements for Harbour Town Condominiums,” as amended by the Amendment to
Declaration (collectively, the “Declaration”), is incorporated by this reference, and all of the covenants,
rights, restrictions and liakilities therein contained shall apply to and govern the interpretation of the
Criginal Bylaws as ameanded by this Amendment {collectively, the "Bylaws"). The provisions of the
Bylaws shall apply to the Property and the administration and conduct of the affairs of the
Condominiums and the Association.

The Original Bylaws are hereby amended as follows:

(1) Section 1.02.  Incorporation of Defined Terms from Declaration. All references in the
Original Bylaws to "Harbour Town Condominium Owner's Asscciation, Wnc” shall be deleted and
replaced by “Condominium Owner's Association of the Villas on Maorse Lake, inc.” All references in the
Original Bylaws to “Harbour Town Condominiums” shall be deleted and replaced by “Villas on Morse
Lake,” All references in the Original Bylaws to the "Declaration” and the "Bylaws” shall refer to the
Declaration and Bylaws, respectively, as such terms are defined in the first paragraph of this
Amendment, Capitalized terms used in this Amendment or in the Original Bylaws and not elsewhere
defined shall have the meanings ascribed to them in the Declaration. All underscored references to
section numbers in this Amendment refer to the numbered sections of the Original Bylaws.

(2} Section 3.01. Management and Number; Board Composition. The last sentence of
Section 3.01 is hereby deleted.

(3) Section5.04.  Special Assessments., For the avoidance of doubt, the reference to
"Boat Dock Area Assessment" in Section 5.04 of the Bylaws shall be deemed to mean the fees
referenced in Section 7.5 of the Amendment to Declaration,

{3) Section 6.01.  Restrictions on Use, Section 6.01(a) of the Bylaws is hereby amended to
provide that a Unit may be rented or leased by its Owner in its entirety only with the approvai of the
Association. The minimum initial term of any tenant lease for a Unit shall be two hundred seventy {270}
consecutive days, rather than one hundred eighty (180) consecutive days as stated in Section 6.01{a),

{4) Ratification. Except as expressly set forth in this Amendment, ali of the provisions of the
Griginal Bylaws remain in full force and effect and are hereby ratified and confirmed.

[The signature page foilows.]

1/2451354.6
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1M WHTNESS WHEREOQF, Declarant has executed the foregoing Amendment the day and year first
written above,

CATALYST HT, LLC,

a Delaware limited liabili pany

o [ Pesidt
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