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DECLARATION CF COVENAWIR AUD REOIRXCTIOND OF
THE WILLOWE PROPARTY OWNZROULIP

BEGTION I
THIS DRCLARATION made thls 2£71 doy of ﬁERrL- v 1971 4 by The Willows

Joint Venture comprised of L.D.B., ING.,, on Indiane Corporation of Marlen County, in
the State of Indfana and YNPI Properties, Imc., an Illinoia Corporotion of Cook
County, in tho 8eato of Illinois, as the only Joint Venturara ("Doclarent™).
WITREBRIETH:
WHEREAH, the following facta ara truss
A. Daclarant L3 tha mole ownor in fea slmple title to certain real sstate
locsted in Marion County, Indiana, more pérucularxy deseribod In the ateached

Exhibit A, which {8 incovporated harsin by rvaeference (herainafter referred to as

“Tepct” o2 MThe Willows, Saction I').
B. Daclarant by oxecution of this Declaration apauraes that all propectiss uhich
are convayed which are & part of the Tract shall bo convayed subloct to tha.term_u fund

conditions of this Daclaration, which shall zun with the Tract and be binding upon

_"m paf;ias having any vight, title or interest in the fTract, or any part tharaoé,

thelr helrs, succossora and assigns, and shail inure to the banefit of esch Owner,

NOW, THEREFORE, Declarant horeby makee this Declaration oz followst
1. Definitions. The following tarmp as used in this Daclaoration, unless the
contaxt cloarly requires othe.rwise, ahaix maan the followings

{a) "Additional Trsct" means that real ostate or any part of it described
in Parageaph 20 of thip Daclaration. ’

(b} TApplicable Date" moons the date determined pursuant to Paragraph ! of
this Daclaration.

e} TYArtlelas" or "Articles of Incorporation™ means the Articles of
Incorporation of tha Corporatlon, as herelasfter definsd. The Articles of
Incorporation ara incorporated hereln by raference.

(¢) "dosrd of Diroctors" wmeans the pgoverning body of tha Corporation

glactod by the Members Ln sccordance with the Dy-Laws of the Covporation.
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(o)} PBy-Lows" ohall mean the By~Lows of the Corporation ond shall provide
For the nloction of directors and offlcers and other governing offiecfals of the
torporation. A copy of the Hv~Lawe o lncorporatad herein by ruforence,

(£) HOA Bosoments and/or Blocks,

Refavs to Easomonts dapignated as elthor MDA Bassmente or Blocks of various
descriprlons which will or may appeasr on the Pinal Piat of The Willows, Boction
I, 20 well a5 on the Pinal Plat of additional areos of The Willows., Title teo

the realty on vhich puch Bozaoments sre imposed will vemain wich tha Lot owner on

which guch Busamoent appeess with the excaptien of the Lakes which will bo common

aros titlad In the HOA with the right in the Declarvant (so long &8 Declarent
owna any Lots) the HOA, its dasignated veprecentativos slong with members of the
Harlon County Departmenk of Public Works (in the casa of the Lakes, ths HOA
yrility and Dralnsge Ssoements, and the flOA - Lake Maintenance Easgment) to have
ingregs and egrasa in ond upon such Easomante.

The easamants sforceald ars novw detsfled with any vights stated inuring to
the Daclarant untll the Applicoble Date and theveafter to tha HOAs

HOA - UYtility Dreingge Basements .

Thess Bossmonts stcompass dasignated srass avound sgch Lake which 4n
combination with &11 othar Likae, handle the surfacs water drainsge of Tho
Wiltlowe.

The maintensace of these Easoment arenp will be the responsibility of
tha Lot Owner with sny additiemsl use of the Lake belng restrictad and
goveread by the Zulsa and Regulations of the HOA,

BOA ~ Landsuspe and Hall Easemsnt

Theso Bass.aents contomplate and grant, but do not requlre, the zight to
toetall doubla onireace walls plua mounding eund of landsespe plantings to
ba maintaloed by the HOA, oxcept for grase cutting and wetering. Graes
cutting and waterang of shrubs in this Eesoment shall remain the responsi-
bitity of the Lot ouner on whirh this Beeemant fo imposod with no right of
conponeation for eoma from the HOA except for asuch Lot owner's incroasud

water consumption otessionod hereby which will bo detormined by subtracting
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the avorage vater usenge of the involved Lot owngr in the precoding wintor
moiaths from the avarege water uscage Lo the succoedlng spring, oummer
snd/or Ealli monthe, based on e 3 month interval and poyable on o calendar
guartarly basls st tho end of esth gquartar.
HOA Loke Maintensnce Bagowment

Those Bipemante ora stricgly ingress ~ ogress Basomanta to and from tha
HeA Veillty and Dralqage Essemants with the maltenance thersof ruemalning in
tho Lot owner upon which puch Haeaments ore lmpressed.
HOA - Island Bagamants

The Daclarant ehall reserve this Easemont £rom the Dedication of
Right-ofwWay to the Dopartment of Transportatlon of Marfon County, Clty of
Indiannpolis, for a gresn area = landacepe island to ba maintained by the
HoA.

HOA « Landwcaping Basament

These Easamentc located on tha parimeter of The Willows ahuli contain
mounding and landscaping in complience with & soning cowmitmant for The !
Willows as now oxlat or way hevesfter bde wodlfi{ed, The HOA shall be
responsible to maintsfn the integrity of such mounding and replacs any dead
landscaping caveed by unhoalthy plants, disease or the elements. The
cutting of grass on the mounding, plus the witering of the grass and the
plantinge thaoraln, shall ba the rapponsiblliey of the Lot ounar uwpon which
such Easement 1s impresasd, unless aseuwsd {n whola or lp part by ‘the }'!D}L
by written notice Bo the Lot owner by the HOA., Lot owners shall nor ba
ontitled to place ony sdditional plontings within this Beoemant wikhout the
veltten consent of the Architoctural Review Board.

{g) Right-cf-Hay Pockat

Ong or more parcaln of dedicated Right-of-Woy labelled "Right-of-Way
Packat” moy appear on the Final Plar of The Willows. Any green arso located
betuean the rocd within thisg Right-of«Way Pocket and the adjocent Lots shall be

maintained by che applissble Lot ownor with the walntenance of the aforasald
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road and graon asrea botwson wald rood and the dedicazed stroat bolng the
responoiblilivy of tho HOA.

{h) "Common Bupanse" wmasns euponses for administration of tha Corporation,
and oxpanscs for the upkoop, malntenance, vepalr and rveplacimont as dotelled in
1tams 3(£) and 1(g), &nd all sump lewfully aseepsed ogalnst the Mombews of the
Gorporation.

(1) "Corporation" also known as HOA means The Willows Hommowners Associa=
tion, 1Inc,; its buccassors and assigna, o not~For-profl: corporation, whose
members shall be the Owners of Lots, ov appeintees as provided in Pavagraph 7 of
this Declarstion} auch Corporation belng wmore particularly described in
Paragraph 7 of this Daclaration.

(}) ‘'Declarant® ghall mosn and refoy to L.0.6., Ino., an Indisna Corpora-
tion, and any successors and apsigns of it whom it designatss in one or move
vritten racorded Imstruments, to have the rights of Declarant hareunder {ualud~
ing, but not limited to, any mortgeges acquiving title to any porr.i.im of the
Teaet pursuant to the exerclae of vighta under, or fornclosure of, & mrfgnge
sxmcuted by Daclarsnt

(k} FDweliing Unit” means one of the living units located upon s Lot.

{1} “Lake" shall refer to each body of wster designated by & BLOUK desigw
nation on vecovded plats which BLOCK is surrvounded by a Drainege and Urility
Basoment, These Lekes, meparately #nd In the aggregate, are dssignad to handle
tha surface wator drainsge requirements of The Willown and should not be
conotrued as assuring that water uvll! be In the Leke &t all times or that any
particular laval of wator will be contalned therein,

(=) "Lot" means sny plot of ground designated as auch upon the recordasd
Pinnl Plat of The Willows Soction I or upon the recordad Finel Plat, if any, of
the Additionnl Tract or any part theraof and upon which one (1) Dwelling Unit in
conatyuctud, im to be conatrustad or hao existed. Whon Lot ip used it shall ba
deamed to include the Dwelling Unit, 1f any, locatsd therson,

{n) ‘"Hembor" monns a momber of the Corporation.

{0} "Mortgoges" megns the holder of s first mortgege llon om & Lot.

) 910038049
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{p} "The Willows, Bection I'" means the name by vhich the Tract, as
doscribed in Parsgraph A above, which is the pubject of thls Daclaration, and
ghall be known.

{q) "The Willown" mgans The Wlllows, Boction I and any additional arws or
saction aubmitted to this Declorstion by o Bupplemental Declaration as provided
hereln.

(r) "Ounar" meons a pevoon, f£irm, corporation, partnorship, asopeiation,
trust or other legsl entity, ox any comblnation theroof; who owna the fee simple
title to o Lot.

{8} "Fract” means the raal estate described in Poragraph A sbove and such
portions of the Additlonsl Tract for which a Final Plat has boen recorded in the
0ffica of tho Racorder of Harion County, Indiana, and which has hean subjected
to this Doclaration by a Bupplemental Bacloretion as provided hereln.

2. Doplaxation, Peclarant heresby oxprossly declares that the Tract shall be
held, conviysd and transforred in accordance with the provisions of this Daclavation.

3. Dosription of The Willows Gection I. The Willows, Section I conslsts of
ftéL,Lc:s tumbered miga_. through gg : as dosignated on the Final Plak. The lagal
doseription for each Lot in The Willows, Boction I ahall bo as follown:

Lot in The Willows, Bection I, a avbdivision in Marion County, Indlans, as
pev pliat theraof resorded 19 __ as Inatrument Number _ N
in the OEflce of the Recordar of Harlon County, Indlana,

4, Cowmon Ares, The only Common Arass in The Willows arn designated s BLOCK

vpon Einal plot wc LThe Willows, sadtion I or upon & recorded Pinal Plat, if any, of

_the Additlonal Trect or amy port thereof.

S. Eneroachments and Bagements for Buildinge and for Accesd.

{8) For the Duoliing Unles. 1£, by reascon of the location, comstruction,

pettling or ohifting of a Dwalling Unl: (built to a contemploted woro side yard
¢lsarance on one side) with any part of the Buwelling Unit oppurtenant to a Lot
(heroinaFter vaferred to &s the "Encvoschment Unit") now encroashes or shall
herenftar encrpach upon ony portion of any other odjacent Lot whoee the mars lot

1ine ia involved, then in such event, &n exclusive Bapoment shall be deomed to

-3 -
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exist and run to the ownar of the Enaroschwant Unit for tho waintensnce, usa snd
anjoyment of ehe Brorpachzant Unit end ail gppurtonancos thegaeto.

(b) Zor Adjoining Lot Accesn. Thera is herady veeerved by She Daclarant
for tha bansfdt of the owner of any Lot &n inpresz and egress waseasnt for the
puzposs of entering upon en adjoining Lot in the srea vhers the Dvakling Unit fo
budlt 4n reliance of & saro side yard., Oaid caseent do reservad for the
3%uited putpose of pscforsing mafntenence and vepadr vork on the Duslitny Uit
benefited by such ecasoment. The exsamest hersin Zosorved shall exproasly
provide for an casemant ares 3 £t dn vidth as measurad fron guld sero side yavd
property line and ao desigmated on the Final Plot heraof. Any pavscns entaring
upon & 162 under the pights granted heraundar shall be rasponsible for rapeir of
any damsge vauulting feoc the use of the ares.
¢, Easemant for Uetlities and Public snd Quasi-Public Vshicles, An casssent is

granted to 83l utilivies and chelr agants for ingress, egrasn, foxtallation, vaplece-
mant, repairing and uaintetning of such utilities, fncluding but not Molted B2
vater, ssvara, {§es, telephone eud electeioley oo tha Trant; provided, hovaver,
nothing herain shall parsit the nstallation of sewars, elsutric Iines, vater ne cor
othsr uzxiities, excapt as initially designed snd spproved by Declarvont en the Mat
of a8 thereslyar may be epproved by Daclarant or bty tho Rosrd of Dirastors. By
virtun of this sascmint the electricsl and telephona utilities ave axpresely parmite
ted to eract snd maintain the pecesssTy squipment on Rho Tesot and to offix o
patntafn slecteical and telephons wires, oircuits sud conduite on gbove, scross and
under the roofe and exterior walls of ths Dvalling Usits. In the event any utility
furnishing service should wequest & wpecifie easysenc by & ssparste vecordable
document, Daglazant shall heva the right to grant such easement on such Trast,
without eonl'"ucslus with the toras of this Peeagraph. The sasesants grantad hersic
shall in no vay affect any othar eecorded acssssnt on the Trasts
7. Cotporation; Mesbarchipy Vottoyi Funstions.
() Hesbarahip 2n Corporation, Declarant gud each Owner of @ Lot which 13
subjeet to spssassent shsll, autosatically upon becominy an Gunwe, be and becosa

-
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& Manbsr of tha Corporstion and ohall ramain o Manber until such cime &0 Bl
ounsrohip of s Lot ceares, btut washorahip shall terelnata vitan wich Omer cessm
to be an Ovmar, and will ba tranafervad to ¢he new Owiss of his loty provided,
howevaer, that any pacson who holde tha intarest of en Ovnse in a 1ot mavaly 49
sacurity for the porfoesance of sn obligetion shail oot be & somber untdl and
unlens he tezltsue upsh his saguedty, st uhich fae he shall cucesatieaily be
and becomg an Ovner and a Benbae of the Covporaticm

(b} VYoting Rights, The Corporatlon shell hove tve {2) olamses of saebug=
ship, with ihe lollowing votine vightst

)

(1)

.
oy

Clasy A. Class A Moadsre shull be a1l Ovners sxcapt Clses B Headars.
Eich Glass A Haxbar shall be wntielad to ons (1) vote for each Lot of
which guch Nambar is the Ovaar with respect to esch matier submitidd
to a vots of Hembars upon whith the €lass A Hoxhera ave entitied to
vote. Whan mors than one (1) parion constitutes the Owmar of &
particular Loz, all such persons aball be Hcubdars of the Corporation,
Bbut #11 of such parsons shell hsve enly one (1) vote for such Lok,
whizh vote shall ba exercised as thay smong thessslves datarsine, Wt
in :ol.‘““ shall sora than one (1) eote ba cant with respact to asy
such Lot.

Class ¥, Class ® Hemdars shail be Declevint and all muccessors snd
gasigns of Daclerant designated by Daclsrant &8 Class B Harbers in &
uricten notice mailed cor delivarad to the vesident agsnt of the
Corporation. Esch Olass B Hewhae shall be entitlead to thrae {3)
wotes for such Lot of which 4¢ s ths Owmay on 21l meTROTH raquiving
& vote of the Mesbars of the Corporation. The Class 3 wewbership
shail casse and tarminsts upen the Applicable Date, which shail be
the firat to socur ofy

1. tha date upos which the written resignation ci the Class B
Hanbaes s dslfvarsd to the rasddent agent of the Corpura=
tiong

2, thirty {30) days sftar the date whm tha totel votes oud~
standing in the Clesa A seabavship equal or axcesd the rotal
votes outpianding in the Clans B mesbsrship, orj

3 DicapmfBe, 31 s 19940

(c) Functions. Thw Corporation has boen !nn!a for tho purpuse of provide
ing for the ssinionenca, vapair, upkesp, vaplacemant, and adoinfeteasion of the
HOA Deyaxents and Right of Way Fochets and to pay tmy nther nacessary e¥psucés

“«f e
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and costs i{n sonnoction with those groas, and o porform such other functions o
nay be doaignated by Lt to perfovm under this Doclaration.
8+ Doard of Dlractors,

(s} Hanogemant. The businose and affnirs of the Corporation shall be
governed and managed by the Board of Dlroctors. HNo paraon shall ba eligible ro
sorve an o memboy of the Doard of Divoctors unloas he 4o, or io deemed in
asccovdanos with this Doclaratfon to bo, an Ownor, including & person appointed
by Boclarant as provided in subparagraph () of this Pacsgraph 8.

(b} 1Inieial Doard of Directors., 'The Inltial Bosvd of Directors shall be
conponod of the parsons designated in the Articles, to-uits R. He Thompson, John
H. Wnitlock snd Bdward E, Pastorfus (herainafter roferred to an tha “Initial
Board") all of whom have besn or shall be appointed by Daclarant, Norwithstand-
iug anything to the contrery contained in, or any other provisions of this
Daclsration, the Articles or the By-Laus (a) the Initial Doard shall hold office
until the Applicable Date, and (b) in the gvant of any vocancy or vacancles

occureing in the Initial Bosrd for any rosson or ceuse whatsosver prier to the

" Applicable Date, datearmined as provided above, every such vacancy shall be

filled by a porson appointad by Daglarant, who shall thersafter be deamed a
uember of the Initial Doard, Bsch Ownex; by sccoptance of a deed to a Lok, or
by acquisitlon of any fntsrvest in a Dwelling Unit by any type or jurldical acts
inter vivos or ceusa mortis, or otherwisa, shall be doemed to have sppointed
Declarant a8 auch Owner's ugent, aktornay=-in-fact and proxy, which shall bs
deewod toupled with an fntorest and izvevocable until the Applicsble Date
determined as providad sbove, to exorcice all of enid Ownor’s right to vote, and
ts vote & Doclarant dotermines, on all matters as to which Hembers of the
torporation ero ontitled to vote under the Daoclavation, the Arkticles, the
By~Luws or otherwlso) provided, howaver, this right to vete granted to Declarant
shall not oxton} Eto votow of Hombera (Ef & vote fs rvequired) on matters of
Bpocial Assepamonts, mortgaging HOA Basomonts andfor Right-of-Way Pockets or
morgarfconeolidarion of the Covporation with ancthor corporation. This appolnt-

ment of Daclerant as such Ownar's agent, attornay~in~fact and proky shall not be

e- 910038049



afZeated by tncozpatenco of the Ovnor granting tho sames Bach peceon rerving ow
the Inttie} Board, whathar ar an originel menber therack or s ¢ wsmoor thepaof
appointed by Daclsrast ¢o FAIL w wvacansy, ahell Be doorcd o Heabee of the.
Corporation and an Ouner solaly For the porposs of qualilyleg to sct eo & seabay
oF the Poard of Dizsctots znd for no othsy purposss W0 puch pavssn werving on
the Inigisl Boscd chall ta dasead or couniGered & Hiuhar of the Corporaticn sor
an Guner of & Lot for eny other purpose (unloss he fo actusliy the Ownar of o
Tat and tharaby a Hauder of tha Corpovetion).

(o) Additional Qualifiearrcns. Whore sn (vmar conafove ﬁf wora then one
parson or io & partnarahdp, corporation, trust or othsr tegal entity, then sne
of the parsons constituting the multiple Owner or & partasr of sn officar or “
trastes nhall ba «3izidle to warve on the Moard of Divectors, sxcapt that oo
single Lot or Duelling Unit way bo vaprassoted on the Joard of Directors by sore
than ons parssn at & time. ,

(4) Zerm of Oftice wud Vscancy, Bubfsck to tha provisions of subparagrash
(b) of this Paragraph, one (1) seabav of the Board of Diractors shall be wlectad
st asch ennual santing of the Cerporatlon. The nttisl Soard shull be dessed &0
te alected and re~slectad &s the Bosrd of Divectors at each snnusl weeting untdl
the Appliceble Date provided harein. Alser the Applicabls Dave, aach andar of
ths Roard of Directors shall Be eleztsd for a torm of Shram (3) ymars, excaph
that &t the Pirst elsction after the Appliceble Date one mambar of the Board of
pirectors shall be elented for a thres {3} yaur gters, one for & tw (1) yer
terw, and one for s onm (1) year ters sv that the teras of onawthird {1/3) of
ths wenbets of the Posrd sholl expira annusily. ZThers shall ta ssparate nouice=
efane for tow office of aach wamber of the oard to ba alsctad st euch Eirst
uuct.ldn:' after tha Applitebie Dste, Rach Dirsctor ehail hold office throughout
the tera of his #lecticn and untfl kic cucceooor i eleceed and guelifieds
Bubjact to the provisionw of subsaragraph (b) of this Taragraph s to the
Initial Bosrd, sy vacency ot vatancies ocourring 2o the Board shall ¥s f1)led
by # vota of a majority of che yexafoirg sanbors of tho Bosrd or by vote of the

-g=
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Ounars L€ o Direotor ig vexoved in ccoordanos with subporogeaph () of thso
Pecagraphe: Tho Dipector oo Fi3kfny & vacency sholl cerwa until the nsnt annual
nooting of the weabara end untfl Gis successor 4s elacted and quaiilied. Ae the
firat annusi wasting Eolinuing eny suth wacancy, B P -egtor shall be slascted for
the balance of tho tera of the Director oo vemoved oF 2o vaspoct ko vhio thers
has otherwise baon & vocancys T

(s) Tfosoval of Diragcora. A Director of Diectors, emespi the maebard of
the Initiel Doard, may o remowad with of without ceupe b7 vote of a majoriey of
tha votes entitled Bo e cose at & speviad mecting of tha Ownovc culy cailed amd
constituted for such purposes In puch ceua, s successor shall ba aleatsd at
the sams masting from wliplbls Ownsrs nominated at tho sastiop. A Diragtor so
alested shall eagve until the nsxt sntual mesting of the Owners and untit biw
gutcossor i¢ duly elected and quatified.

(f) Duties cf the Bostd of Dirsctors, The Bosrd of Divectors shall bs the
governing body of the Corporation repressnting s}l of the Ownare and Yeiog
rasponsibls for the functions and duties of the Corporation, including, tut sor
1iwitnd ta, the managsmant, maintansnce, vepalr, upkesp snd roplacemant &
requirad within the HOA Bemsmonts snd tho Right of Way Fookets, and the collase
tdon and disburaswant of the Coamon Empansar. The Scavd sey, on bahalf of M
Tosposation, ewploy a raputabla sad vecognined professionsl propsrty sinagamnt
agent (hurein eslied the "Mansping Agant™) uptn such terse ma the Bosrd shall
gind, in its disceation, vassonable snd castomary, provided any such managesnt
agreewant stnll be fur & term of thras (1) years or less and shall provide that
any such agreswent wey b9 rorminated by efthee perty upbn ninety (50} daya
writtan potice to the othar party. Other than tha Inftiwl Wsnegemnt under
l’ntagnéii 9 sny dacislon tharaafter to aeploy a professionsl property sanageiat
apent chall requirs the pelor consant of the Ovners of at lwest 2izEyonsesn
parcent {672} of the vote and Eifty~onn percent (317} of the wote OF Hopegegoess
Thy Hanaging Agane, if ons i sepioyed, shall sesizt the Board fn corrying cut
tes dutles, which dncluda, bug ere not linited to3
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{11}

(1if)

(iv)

(v

{vi)

P

(vit)

(vili)

(4}

(g}

protoction, survelllence of the HOA Eosemonte and  Righk-of-Woy
Fockotr, unleao the ocame ore othorwise tho responnibility or duty of
Owners of Loty provided, however, that this duty ehall not Include or
bo deemed or interpretsd as o requiremont that the Corporetion, the
Doard or any Managing Agent must provide any an-slte or voving guoeds,
pecurlty sorvice or sccurity systom for protectlon or surveillonce,
and the oama noed not be furnished,

the duties dolinested under HOA Eassmonts (DLOCK) {Iten 1(£)) and
Right-of~Wsy Pockats (Item 1{gd),

zogeosmant and collgetion E£rom the Ownera of each Ouner’s respactive
aharo of the Commoun Exponsasy

praparation of the proposad oanusl budget, a copy of which wlil be
mailed or delivered to cach Owner at the peme time as the notice of
annunl meeting is malled or daliveraed;

prepering and delivaving annually to the Owners a full accounting of
o1l receipts end expenses Incurrad in the prior yeary such accounting
ohall be delivered to each Owner simultansously with delivery of the
proposed annual budget for the curzent year}

kesplng o verrent, accurate and detailed record of recelpts and
expenditures affecting the NOA Easements and Right-of~Way Fockets and
the business and sffairs of the Corporatlon epecifying aud Itemising
the OCpmmon Expansmsej all racords and vouchers ({neluding curront
copies of the Daclavation, Articles of Incorporation, By-Laws and
Rules) shall be aveilable for exsmination by an Owner, Hortgages,
ineurer or guarantor of a Eivst mortgage, at any tlme during novmal
business hours)

procurlng and maintalning for the banefit of the Corporation and he
Board the insurance coverages required under the Declararion and such
other Insurance coverapes as the Board, In its sole dlsexetion, wep
doem necepstry or advisableg

paying ény other necessary owpenses ond coets in connectiun with the
HOA Basoments and Right-of~Way Pockats} and

to furnlsh, upon rayuest of any Movtgagee, insurer or guarantor of a
firpt mertgage, an audited Efnoncial statemert for the {mmediastely
pracadiag Elscal year.

Powaxs of the Board of Directors. Tho Board of Dlrectors shall have

such powarp ap orp resgsonnble and uecessary to accomplish the performancs of

their duties. These powers include, but are not limited to, the powert

{n

to omploy & Hanaging Agent to asolst the Dosrd In performing ies
dutleat
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{11) to purcheso, laasa or otharvies obrain for the Corporacion
to anabl
it to perform it tunctions ond duglep, oueh aqf{pmnz,'mtcrt:h:
égzurtam! asrvices as w3y ba necesgary Lo the Judgeeny of the Board of
sctorg)

(444) to e=ploy Jopal counssl, erchitacto, oonkrgobora, accountencs asd
othazs 98 in the fudyment of che Bosrd of Dizectors msy be nscaspary
or dasivcble in conmeotion with tho businozs and affeizs of tha
Corporationy e

(iv) to eeploy, dasfgnots, discharge and rvamowe such peroomnel ao dn Cha
Judgmant of the Bosyd of Divastors cay ba neusscery for tha Toevd of
Directors to perfora ito dutien)

{v) to faclude the costs of sil of the abdovdy and foragoing as Coomon
Expanses and to pay all of such copts thswelrow; and

{v8) t¢ open and waintsin ® Bbank accouttt OF sccousts fu ths nazms of the
Curporation.

(h) Limitation on Woapd Actdon. After the Appliceble Date, the suthoritp
oF the Board of Ditectors to enter into contmicts shali be lfmitsd to contracte
iovolving = total sxpandicurs of lems thec 32,%00.00 vithoue obtaining the prior
epproval of o wajority of the Ovmare, axzept that in tha following dsses euch
approval shell not be nacasssry:

(1) contracts for rapisoieg or restoring pertions of the HOA Esnements
sndfor Aigkt of Vay Pockets damaged or destroyed by fire or other
catuslty vhers the cost thereof &s poyabls cut of insuvance proceeds
gctually raceivad;

(1) proposed contracts -and proposzsd expanditures sxpresaly sat foreh i
the propoxsd annusl budgei: as approvad by the Owners at the anmusl
naeting} and

(111) arpenditures nacsrsary to desl with smargency conbicions in which the
Board of Directors veswonsbly balfeves theve 1o imsufficiont tima %0

rall & weating of the Owners.

(1) Compenwation. HWo Dirvactor gheil roceive any covpanzaticn for his
uarvlcaiyu guch encept to such extant e mey be atprussly euthorisad by a
najority vote of the Ounors. The Hanuging Agent, 1P any is exploped, shell be
anttrled to remsansble cowpansation for dts sorvicad, tha goat of which chall ts

a Common Expense.

¢J) Hon-lLisbility of Dirastord. The

Ounoes or anp other porsons far any arrov OF plotaks of Sudgeant owerciged in

piroctors ohall pat ba 1iable to tha

© 12 -
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carrying out tholr dotias and responzibllicles ss Dirsckors, except for thair
ovn individusi willful wipconduct, bed faith or grows nagligence. Tho Covporas
tion ahail todesnify ond hold harmieer and defand each of the Diractovs apednst
gny and &1} 1fability to any paraon, [ira or corporation ovfaing cut of
contracee made by the Board on behal¥ of the Corporatdon, unless guy euch
contrack shail have been wade in bad Eoithe It £0 Antenled that the Diveaors
gholl hava no parsonal tlabllfty with rpespsst £o ony contract made by them on
tahnl? of the Corporation.

(k) Additionsl Inodeanity of Divacktors. The Corpsretion shall indeantfy,
tiold haraloss and defend any peraon, his halvs, apatgrs ond legal raprasente=
tives, =ade & pevty to any scefon, muit ov pracasding by vomson of the Eack thst
s is or wvas a Dirsctor of tho Corporation, sgainst the reexonsble awpinoms,
including attornsys' fess, actuslly snd necesesrily incurrad by his in connecw
tion with the delanza of such ackion, sulz or procesding, or in connsction with
ahy sppeal charain, except as othervive specifically provided harein in relation
to matters as to which 1t shall Be edfvdged in such motion, Rult or procasding
thet such Divector ig 1fsdle for grons aglipence or siscondust in the parfore -
wancs of his duties. The Corporatfon chall also vefwburss to sny such Direster
the fessonsbls costs of sertlement of or judgmani vendersd in any astion, wsuit
ot pracanding, 4¢ it shall be found by s majority vote of the Ovnars that such
Director was not gullty of gross negligence or misconduot. In waking such
findinge and rotwithetanding the adjudication in any wotion, suit or proceeding
apgainst & Divestor, no Director shsll be considered or desmed %o be guilty of or
1iable for nagligence or misconduct in the porforsance of his dutles chers,
scting fn good Ealth, ouck Diractor velisd on the booko snd records o_! the
corpogutfon or otateseats or mdvlca wada by or prapared by the Managing Agent
{4 sny) or any officar or amployae thareof, oF sny dccountant, Attornay or
other pargon, firm or corporation amployad by ths Coxporaticn 0 tandar advioe
or sérvlce unless such Direstor hed octusl keouledge of cha Calelty or
incorractnsgs thezeof) sor phuld a Direceor be doenad guiley of or 3iacbis for

- 13-
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nogligence or sloconduct by wirtus of the Fact thet he fatlad o noplecked to

ottend o maeting or weetings of the Bosrd of Direorord. '

(1) Bopd. The Roaed of Directors chall provide blsoket fideiiry Yonde for
the Honsging Agont (4f any), the ecresoures of the Corporation, and ruoh other
viticees or divactors of the Corporetfon thae handiv or ore responoible for
Zunds indasnifylng the Corporation sgsinst Jlarveeny, theft, n‘t;é;‘llmst.
forgery, cignppropriation, vuronafud sboteactfion, willful wicepplication, and
othier ccts of frusd vr dishondaty, &0 auch suze and with guch suvstlos mu =8y D
appravad by the Boazd of Diveators (providad, howevar, in no avant shail ahe
aggeageto anount of thy bond be lesp then a cum squsl to ¢hyea {3) sontha Epjrav
gate sgmeamxants on oil Dwellfng Unite) sné ony euch bond ohall epeciiicalldy
inciude protastisn for any iasurance grocs~ds veceivad for ony vessen by the
®osrd, Pidelity bondo sheil nass the Corporatfon as an obliges end shall
contain velvars of eli defmnsss based upon the exelusfon of persona serving
without cospaneation from tha definition of “esployeas™ or similor terss o
sxprassions. Such bonds shell provide that they mey act b ooncelled oF
substantislly wodifled for sny recson without &t least tmh (10) deys prior
writton notice to the Corporation. The expanse of any suth bonds shall b a
Common Expanss.

. loftisl Managasent, The Roard of Diractors has ontersd or will heteafter
anter into s mansgexent spraevant with Declarant or with a corporation or other
antity affilisted with Declerant or dapfpasted by Declaract for & tars nok to sxcend
thraw (3) yasre with eicher party haviop the eight ¢o terminate upon nidety (%)
days® potice under which Dsclersut {or such other cogpoyation or sntity &s approprie
ate) vill provids supsvvicion, mansgesant and naintensuce of the HOA Rasewsuts &nd
Rizit of Wiy Bockets, and 4n gancral perfors all of the durlap and obligstions of the
G;arpuration. fuch mansgenant sgreaneot may bo ranevad by tha povtice for addictonal
torsy of chras {3) or leca yost: Or O RV panagenant sgrevmant with diffarest paztias
w2y be Vamcund cnder afofiae toews svd condirfons. Asy uasegeaent sprasmont o of
will bo subjsct to terminstion by paclstant (o¢ cuch opher coeporation oF antity &x

w 18 -

910038049




1eoay e

fﬁulﬂlﬂilli’il‘i}ri'ﬂ TR U I I L

appropriate} at any timo prior to osplration of its torm, in which evant the Cozpora-

tion ghell tharsupon ond therpaftor recumu performanco of all of its dutles and
obligations. Notwithotsnding anything to the contrary contained hoveln, o long as o
managemonk agrecment betwaan the Corporation and Declarsnt (or such other corporation
or entity oo appropriate) is in effsct, Daclerant (or nuch othor corporstion or
ontity os oppropriste) shell have and Declarant hereby veserves to itpelf {or auch
othar corporation or ontity an appropriste), the axclusive right to nannge the HOA
Hasaments ond Righz-of-Way Pocketo ond perform oll the functions of the Corporation,

10, Resl Bstate Taxos. Resl sstate tanea ste to bo separately assessad ond
tazed to each Lot. In the ever: that for any year the roal estate tsxes ere not
scparataly npoopeed and toxed io each Lot but are acenssed and taxed on the Tract and
Additicnnl Tract or part thergof as a wholo, without a broeakdoun for easch Lot, then
each Owner shall pay his proportionate share of the raal estate taxos dogsessad to the
1and comprising the Tract and Additional Tract or that part thercof that {s sssessed
as a whole, which shall be the 7atia that the square footage in his Lot hears to the
rotal squaze footnge of all the land compriaing the Tract aod Addirional Tract or

pagt thereof sssecsed as o whols, and shall pay his proportionato chars of the resl

satate taxes sssassad on the improvements on the Tract and Add{tional Tract or part

theveof astsgesed as & whole bassd upon the eatlo that the square footage of all

ﬂnpruvad Lots.

B 11, Urilitles. Bach Owner ehall pay for his own utilities which are separately

mel:ars;d. Beiliviop which are not separately metersd, if any, shell be treated as snd

pald me part of tho Common Bupense uniess otherwlse dotormined by the Corporation.
12. Maintepance, Repafrs aud Heplacements. Heintonance, ropairs, roplacements

and upkeep of the ROA Hamsemento (BLOGK) and Right-of-Woy Pockats shall be furnishad

by the Corporstion oo detniled in Xtems 1{£) and 1(g), as a part of its dutles, and
the cont thoreof phali .onstitute & part of the Common Brponned.

Bach Ownor oholl bs recponsible for mointaining snd %eeping his Lot and all
improvements thercon in & good, clean ond sanltary condition oxcept as mod{fied by

1tem 1(£) nnd/or Item 1(g).
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Notwithstanding any obligation or Cuty of tho gosporatfcn to zapolr or caintedn
alforasald 42, due to tho wiflful, intentionol or aegligant aote o omiosdons of om
Cunar or of & ceabor of hia family or of & guest, tonent, invAtes or othar corupent
or visitor of such Owner, docage sholl ba cauced, o {f waininoance, rspairs o
roplacemento shall be roguived shareby which would otharvime e @ Cowzon Bwpanat,
than gueh Cuncr ohall pay Por such domage and suach saofntenance, espsirc and raplace=
wonte, es zay be deteemtved by the foeporation, unlzap wuch loas v soverad by the
Corporation’s insuzence vith such poldoy ‘zving & ualver of cubrogation cleuso. 12
not padd by such Guner upon domamd by the Cozporation ths uoot o2 vepeiring such
domage ahall be sdded to and bacoma a psrt of the aeesssoent to which auch Csase's
io% is oubjact.

12 any Ownaz ehall fail ao o meintsin and hzep hio pROpIGLy OF any pars thareof
fn & good, olean and ssnftary condition, oxalugive of dwelling maintsniuce, tha
Corporatios may pavform gny work necesssyy to do wo oud charge the Owoer theemol for
such cost, which cost c¢hall bo added to and bmeoms o part of the Owvnar's amsessmant,
and such cost shall be focdiately dus, and shall be sscurad by the Carporation's
1an on tha Ounsr's proparty. :

8o long me the Tract is subjeat to this Duclazation sxch Owner, Yy hia atvepte
ande of & desd to any Lot, {rrsvscably grsnto to the Corporatien, ity spents and
anployeasn, the right to enter upon, &crosd and ovar ths Lot owned y such Owner under

_iﬁeh condizlone as ate ressonably necessary to effect the msintenance, vleaning,

vepair or other work contswplated harein.

13. Architectursl Control

{a) The Architectural Rowice Eoard: As & “stending comsitoes of the
&:rpurau.pn. thare chall be, and haredy i, gatablished an Architsctural Review
Board consuelng of thres {3) or mora perEonsy 83 By, frens tige to time, be
provided in the By-laws. Until the Applicsbla Date, the Azchitectural Raview
Boord shali bo the Infttal Bogrd of Dirsctorm. Aftar the Applicabio Pate, the
Aechibegiural Reviow Board chall b3 spposntad by the Zoard of Diractors.
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(d) FPucposes. Tha Architcotural Rovisw Board ohell pegulsta the emtorsss
deatgn, appeeranca, vae and locotion of {eprovewants on tha Raal Rstato in suoh
winnot g8 to prayerva snd enhanca valuas sad to maindoin o hersonfcus ralaticnw
ship acong etructuras, ixprovawanto and tho ustural vagetstion and esopogrephy.

(o) Conditdons. Ho dcorovasants, aitorations, vopsima, excavativn,

chengas in geads or other work which in gny vap altess the ontavior #f diy Lot
or the Improvamante loodted thereon from its naturel or fuprovad seata swistiegy
on the date such 19t ves Firat conveyed in fas by the Deolavant to sa Ovne?
ahoil 55 wedo or done withoue she prlov approval of ths Avchitactural Resdaw
Board, uxoapt s othervioo onpracely providad in this Dociavacion. Ho duiiding,
fanca, vall, Dusliing Unit, chenge in the HOA - Landsceping Bassnent, or othay
ptructurs shakl by commsnced, sacted, wointeinsd, ivproved, aitersd, wade of
fone on sny Lot without the prior written approvel of the Architsctursl Review
Board. ’

(4) Prosedurss. 1o the event the Arahitestucal Review Bosed fails fo
spprove, modify or disspprove in writiog su sppitication uithin thirty {10) duys

afver such appiication (and all plans, drawiogs, spaodifcations and othar iteme
requirsd to bo submitted to &t in acpordance with such vules os it ney adopt)
hava baan given to ft, approval will be dessed grantsd bty the Arohitectural
Review Board. A declsieon of the Avchitestural Xaview Board my bs appesled o
the Soard of Dirsttors which may tavarse or wodily such doedsion by & twomthieds
(2/3) voxm of the Dircctors then serving. The Architactuzral Hsview Sosrd may
astablish comuittees consisting of two (2) or wora of its wenders, which
cosnitioas shall exercies such povers of the Ecard oo say bo deiegetad to thed,
), Hatntenance of frchiteotursl Contvol, Las Asvociation may not waled
or abandon the proceduce for eegulating and suforcing the architactural desigy
of the Dwolling Unite gor for miintaining the 10A Masszants and Right of Wy
Pockots without the prlor weitten spproval o? all Owmere and all Mortgugess
whooe wmovtgage Anteensts hiva basn gade Ynewn to the Bosed of Dirsctors in

secordance with the provistons of ghie Declavation.

1) =
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14.  Aspagozentn

(a) Annual Accountinn. Antually, afeer the close of ench fiscel yese of
tha Corpovarfon and prior to the dots of the ennusd toobing of tho Covporetfon
nent Folloving the ond of such £iscel yaar, the Bosed sholl causc to be peopeesd
and furnishad to cach Duner a finsnolal seatosent preparad by a corgiffed public
accountant ¢ fiem of certified pabiic accountents than servicing tie ChEpotse
tdon, uhich mtatemant shell chov ail raceipts and expanges vacsived, locuered
und pald duelng tho precudiug Plecai yu"h

(%) Propozed Annusl Budgat. Anpually, before the daste of the annudd
mearing of tha Covporstion, the Board of Niractoes shail cause to be prepaced a
propossd sovusl budgot for tha current fiocal yesar estimsting ths total smount
of tha Coawan Bupencas £or ¢he curpsnt Yiscel yaar aod shall fuenish a copy of
such proposed budget to exeh Owner &t or prior to the tiwe the notico of sueh
annusl weating ie mailsd or deidverad go yuch Ovners. . The annusl budget eheil
tn subuitiad to ths Owners ab the annunl mesbing of the Corporation Eor
adoption, and, if so sdoprad, stall bo the btawie for the Regulsr Asssssmnty
(hersinafter defined) fov tha corvent fiscal yasw: Ar tha annus) miating of tha
Ownars, the budpst way ba opproved in whnla ur in part or may be amanded in
whols or in part b7 & sajoricy vote of the Ownersj provided, hovavar, that in ne
svant ahsil the annual ssating of the Ownars be adjoursed uneil an snnual budget
4s spprovad and adopted at wuch sesting, cither the proposad annual budget or
the propozed snnual budget ss esendsd. The gunual budget, tha Regulay Aspease
ments and all suws esgessad by ths Corporation sholl bs asteblished By usies
genarsily accapiod accounting principiss spplied on a conplotent basis.

'rha nnnuul budget way include the estabiistment snd maintanance of @
tcpllcemnn ressrva fund Por capitsl expandituras and veplecesont of thy WA
Ezgswonts end Right of Wsy Fockets, vhich replocssent vescevs fund (47
anecbiiched) ghail bs weed for Bhoou purpomsa and nok For umual snd ‘odinacy
gapair expanues. Buch geplaceent easorve guad for capitsl empanditurss ood
veplacerant within the A Becamante sndfor Right of Wsy Pockats shell ™

- i -

910038048




eaintatned by tho Cocporation in s soparate intsrcat baoring mccsunt OF secounts
with one oF more baske or cavings end loan aptoclaticna suthorimod to conduoR
businens in Harlon County, Tmdiana golsotad fvom <low tO eims by tho 2oseds

‘Ths failuza or deley of the Boacd of Dircotora B0 prepera a pespoatd gnrael
budpat and to fornish a copy thersof to the Ounars chall not constitute s valvar
ar ralacea in eny sansar of ihe obiigotlons ol the Owasrs to poy the ﬂm
Brpansos e herein provided, whanaver detersinad. Yhanovar, whother pafora gF
after the annuel mrating of the Corporstion, thara fs oo samsad tudget appeoved
by tho Owners oe horedn provided for puch current £fgeal year, the Uanees shall
continue to pay Repuler Acsesoments Dased upon the leot approvad tudpat oxy at
the optlon of the Board, bagsd upon ons hundrad and ten percont (110%) of such
dart eyproved Dudset, ws a temporsry btudgets ’

(o) Regular Assesamants. The anmual budgat xs adopted bty the Ownsrs
sholl, based on the sstimsted cash requiresanc for *Na Cowmon Expenses in the
cusreant ftscal yasr s sat forth £n sald Pudgst, contain a propossd asEsyemeit
egadnet osch Lot, which shell be the scus awocuat for asch Jot. !-Mhnl.y
following the adoption of ths annuel budget, each Cwmor shall ba pivan wrictan
notice of such n.uunnt sguinst hde vaspaceiva Lot (herain eallsd the "Regulsr
Asggesmane™), In the eveant ha Regular Assemsmant for a pirticular fiscal yeor
i Inftisily baged upon & tesporary budget, suth Wegular Assazsmant shall bs
ravisad, withtn £Lfreen {13} dayo following adoption of the finsl snrual bulgat
by the Owners, to raflact the agsasss-v* aasinse each Lot baead upon such annusl
bulget £y Einally adoptad ty the Ownero. Tha sggregste amcunt of tha Rogular
Asnensuants shall ba equal to tha toral amount of axpenssse provided and included
in the ,l{lnui annual budger, fucludivg roserve funds &0 herainabove provideds
The Noguler Assansment ageinee sach Lot shall bg pald 4n odvance in quartarly
installminee comseoncing on the Zizac doy of the Eirst ponth of each £ioeal year
and quartorly therealter. Payasnt of thee inotallvants of the Regules
Asgsssmant shall ba msde to Bhe foaed of Dlragtors or the Manaoping Agont, a5
dtrectad by the fonrd of Directorsi provided, houover, Uwaeve =2y alent to pyy
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fesciznente caml-pofuslly or snzunlily, fn sdvances In the event tﬁu Ragular

Aswesomont Zov o particular fiecal yasr of tho Corporstlon wag {ntetally Baced
upon o vewnporary dudget, thuis '

(1) Af ths Ropular Arswegmant Beasd upon tha 2inel annuel tudpatr adopimd
%y the Ownors sxcesds the gesunt of the Rygular Azgapezant baged upen
tho teaporsry budget, that poreton of such ewcwas applicable po tha
pardod from the PArak 4227 ol the currant figcal yesy to the deto of
the newt psysont of the Hepulsr Assorement which fo due shall ba paid
uith such next paypant, snd all poywents sheraafier duvdng puch Fiscal
pear, chall bo inoresscd wo ghat the Regular Asgassment as floslly
datarsinsd shall be petd in Qull by the veaaining paypmants duc in such
flocsl yoar, or

(18) 17 che Tepular Ausessmant basgd upon the towgovaey budgst oxoseds the
Aegulav Asnesuzent Dasad upon the #3ns} annus) budgot advptod by the
Ownars, wuch excega shall bs credited sgeine® ths naxt poysant or
poymanta of the Keguler Arsczament aoniag dua, uneil sho ondite cxmind
of suth axceod a2 basn so creditad;
peovided, howavar, that &I an Ovasr hed pald his Xegulsr Asgesemant sithar smie
snnually or ounestle in sdvence, Shes the edjustwasts sat forth undae {1) st
(11) abovs sholl be wade By & cash paysent by, o refund to, tha Chner on the
fieat day of tha sscond month following the &stermination of the Ragular Aveass~
sent bamed upon the annual budget finally adopted by the Ownaza.

The Regulsar Asaspsmany fov the curvent Piagsl yasr of the Covporation shall
baciss & Hen on esch separats Lot ae of tha #irst dsy of esch tiace) yesr of
the Corporaticn, cven thooph the finmal devarsinstion of the ssount of wsueh
Regulac Assessment say not liave besn msde by that date. Tho faot Ehat aa Owner
has psid his Regular Amsempmant Ror tho currant fiecal yuse in vhole or in pare
basod upon & tesporaty budget and theraafcer, hefora the anmual tudget avd
Roguist Asgecomant aro Finslly detexainad, approved end adjusted as Rareis
provided, sells, convays or teanofers his Lot ov ssy dntazast thersin, chall not
nl.uva.or ralesse tuch Ounar of his puccomtor s Oxner of fuch 1ot from pagmint
of tha Regular Assesamant for such Lot e finally deceswined, sud cuch Cwmawr and
his successor ap Cunot o2 auth So% shadl be jointly sad ceverally 1iable for the
fogular Asogasmont &8 finaily detereined. Any statessnt of umpaid REDAIFMGRG
furnistind by the Corporaticn povcoont to Pareaesph 17 neract prior ko tho ¥insl
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detarmfnation and adopeion of the ancusl tudpet end Regular Assoaspont for the
y8at &n shich wuch statessnt As cade shell atere chat Rhz matters et fovth
thorein arg subjsce to adjusgsant upon deteeminstion end adoption of the fical
budget and Roguler Asesoseent for guch yeose, snd G} pawties to whoa any outh
stateaant vsy s doldvsrad or who mky eely ehersen shall B bound by such f2023
datersinaticnn, Guartsrly fustalloanta of Resutar Acgecsmante chall b /Ais and
payabie sutosatically o thelr penpackdva dun dscas without soy notdce Croa the
Board or the Gorporaticn, eod neither the Bosed aor the Coepovation shsll By
ensponeible Zor providing eny notice or atatomento to Ounsxs Jor the gose.

{d) 3pmnis) Asnoscmentas DProa tioe co eies Comeoa Raponsses of an uoususk
or ssteaordinery natura of not odharwise sntloipatad msy avies. At suck tims
and providsd thot any such escepzpant shall hava tha ssasnt of twonthivds
(2/5tds) of the wotes of sach olass of martars vho are voring ia parson or 9y
proxy at & meating duly celisd Por this putposs, and further provided that the
Daslaranc shall no: be any Dwmar's ayeat, sttornay=fn-fack or prany in this vote
purdusnt to tho thizd santence of Paragrsph 8 of this Panisration, the Roard of
Dirsctoss shell hava tha full right, powvar snd sathority to watia spocial ssguse~
wents vhich, upen resolutios of the Board, shall bucows s Iiwm. on anch Lok,
proratad in squal shsres (herein cxlled “Speciel Astegmmgnt™). MHithout likizing
the generality of the foragoing provisions, Spacisl Ausssszents viy e sain by
the Board of Direutoes frow tisa to tiws to pay for zapitel espandituves el o
pay for the cost of any rapair or gaconstruceion of deaage caused Uy 2irg or
othar castaley ot dleaster to the catent fesutans procaedo are fnsufficlent
thorsfor undar tha clrcomatsnces depcribnd in this Deglaration.

(o), Ropuler_Ascunssunts Peior to the dppilceble Date: Durkzg the porios
that Duolunz Uatts sre befng constructed within she Tract or anp Addfetonal
Teact, 4t is difffeult to wgcurstely aklocats the Corzon Expsnans to tha
fndividusl Lota, The purpose of this ssction 18 to provids tha uaihod for tha
payment of the Common Expocnes durips the paried prior to the Applicable Dats to
etable the Corpornclon to pacform it dutfes and fusotione. Accordingly, snd
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notvAthptarling any other provision aontoingd tn the Dvclaratici, the Articiss
or ths Dy-laws oz ctharwiso, prior ¢o tho Applicadblo Data, the snnual budge: ead
all fagulay Asssssments and Bpeciel Ascoaszants shadl Bo cptabliohad by ihe
Initlal Bosrd without sny wpoeting or conouerencs of the Ownskoj providaed,
howavar, the PRegulay Assencmonts shall be detwrsined Sn sccordance uith the
proviclons costatned in ¢his subperagraph, T

Tha Cogporation will onter intt & sunajousnt agrossent vieh Daclarant (or &
corporakion o othar antity Jesignated by Daclavant) (hiovefnelior veferrad to va
“Nansgesant Agint” or “Mensping Agent™) 4o sccowdsnce with the proviglons of
Pavagraph 9 of thig Daclerscion., G5 long a8 cuch wansgement epressant Jop
ointlar sgrowment) rawsine in e2fsct; the Comson Expenses snd Regulst Assads=
ments ahinll Bo peid by Ownars to Kanugemant Agents “ackavone shall guarastes
that until thae scriier of (1) the tarmination of sald senajcvent spragzant or
(2 1 year eftor the datc of exoveution, the guarterly Wegular Asssssmnt yhall
not excaad 'I’HJ R‘W_ potlare (¢ 30,000 (the "Cucrautesd Charga™). Aftcr thie
duts (assusing that ssid mansgesent ejrassenc or similsr speasoont 1o seill 40
sftact) and 20 long thsresPter ax sald managemant syescwant (or siwller agres~
sent) remaing in effect and Manspemant Agent contimiss to parforms such
functions, Doolavant guaranteas that the gustteriy Regular Assessment shall mot
axcesd the swount of tka Cuarantssd Charge pius & mexfmum of a twsnty jersent
{20%) tnovenss fn the Oumrontead Charge for exch yaar. Such adjustsento to tha
Cuarantesd Chergs (up to o tventy parcent {20%) increasc &» deteruined by the
Boatd) ahall ba made’ snrually on Jaovary 1 of exch year 20 long sn safid sunages
sant sgeammant ramaing in afZact Jnd Mansgesant Asant continues to perfors much
functs .‘u. guch quartarly charge shall durdog fuch guaranteed pericd entirely
dafzay thl ovnar's obligstion Cor kiw share of Comecn Expanses or shall be tha
Guner's entirs Regulsr Awsasssent. Daclarant shall Be rvesponsidls for soy
deficit duminx myoh musrantas period) providad, however, thaz shia guarssted ia
not intemved to includs, ond doop not fuclude, wajor phyaiesl olcerstions op
othar unusual expendituren vor ordinerily astioipated fn aorsal walrteasses
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oparstiono. Buch espondituvos would ba covarsd through Bpectsl Aooesorants, gy
1¢ wufficlent the replocesent rasseve fund, 4f any such fund erigte,

Thae poetdon of the Regular Assenzzant collectad by Daclarant peior to tha
Applicable Dake applicabla to any replocenont Repoeve ovenged ahall be hold by
tha snitiol Board and 4f roquirad, appilcd ko tha replezemant roquired in tha
HDA Basomonts and/oe Right ox Muy Poshete. Zo the antent thet gny such ripiescs
Wunt rensrva is not so opplied, the balance cheveof ohall ba ratainad bp kMo
Corporsrion at the Appiicuble Date. Paymsnk of Rogular Assaoscent pelor to the
Applicsble Jate wieh rospact bo aash Dwolling Unie (shot 49 not cwmsd Wy
Drelarant) shell commanco on the dete of aonvaysnos by Oeclavant to such cew
evnars  The fient pagwant chall be pnyabia on the date of conveyenca peorated o
the Z4rat day of the guartavly pariod nexe snsuings  Thorasfier, poyzant of the
Regular Assasumant ghall bo peld the £isst day of asch quarterly pariod thars-
aftaz during the perdcd prior to the Applicablo Doem. . DECLARANT NHALL ONLY B8
RESPONGZBLE FOR REGULAN ANBRASMINT FOR LOTS OWNED S¥ DEGLARANT FOR 238 LF 723
BEOULAR ASSEABKENT. PROVIDED, BOWEVER, BUCH PAYHENY ©Y DECLARANT FOR LOBS WlTHe
IN A PANTICULAR WINAL PLAT SHALYL M0T COMMENCE UWTIL P82 MIRST W02 XH BUCK 'ARIA
SUBSECT TO SUCH PINAL PLAT 18 CONVEYYD BY DRCLARANT TO A NEK OWNER AND, FROVIDED
PURTHER, THAT THE AGGREGATS OF SUCH VAYHENTS FWOM THD DECLARANT IN ANY CALEMDAR
YEAR SHALL MOZ BXCEEZD §__ L 000 =

Esch Ounsr haraby suthorinav the Corporation snd the Bosrd of Dirvectors asd
its olficers to anter into the sforsssid ansgeaent agresownt duscribed 2
Pacagraph 9 of this Dsclivation 2od to adhara k0 and abids by che pauss

(f) Psilurs of Ovner to Pay Astasiecnts. Mo Ovner mey axamp2 hinsell from
paying u;ullr Assspasents and Upuofal Aissssmance or fros contributing tovard
tha Comsion Expansa ot towstd gay othsr oxpanss 1sefully apeecd upon by valwer of
the use or enjoysent of the BOA Masemente znd Bight of Wap Pockata o by
abandonmant of the Lok Mlongleg to his. Bach Duner shadl be parsonaily licble
gor the payoent of sl Raguler and Bpaclal Assussmants.  Vhers tha Ownsr
conptitutes wove than ona person the 1iabi14ty of such paruen ohall b Joint and
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esvorals  If any Ounee shutl fail, refusc op negiaot to ke any payeant of eny
Bagulax Agmasccant or Spacial Asmacsment uvhen due, the MMan for euch apassoment
en tha Qunoce's Lot ond Dwelldng Unit way b2 Zilod end forveolowad by tho Bosrd of
Dizactore for and on behalf of the Corpoestion oo a morRguge on resd propasty of
as othorwiva provided by law. Upon tha feilure of tha Owner o make tiooly
paysante of any Ropuler Assessinent or Speclal Apsassnsnt whan due the ﬁoa?d 8y
in e dlsceotion scoeiorase ths entire balance of unpeid asssssaents the Cer
and any occupant of the Lot and Dwolldung Unit chall Be foilnip snd sevaraily
1iable for the paymant te the Corporation and the Doavd ohall ba anticlied to Cha
appolntsent of s receiser fo? the purposs of prossrving ths Lok and Dwailiog
Unit snd o colleok the rantaly aud othev profits dherednce for ke Ssneltd of
the Corporstion te bs eppiled %o the unpeid Reguler Assessuents or Gpsotsl
Aussuamants, Tha Board may at its option bring suit to tecover o manay Judgmant

B T

P LI

tor sny unpsid Repulst Assssassnt or fApecial Asssssmenit without Jorsclosing or
valving the Men securing the save. In any ection to twcowsr & Regular Assuos~
aent ot Epacial Assosssant whathar iy forsulosurs or otluﬂls_n. the Board fo7
and on behalf of the Corporstion shall bs antitled to recover from the Dwnay of
the roapective Lot and Dualling Usit coste and expaunsss of such sctiun inturred
{including dut not limited to rasonallo attornsys fees) and intersst from the
date such sgsessmsnta ware Jis until paid st the rate equal to the prime
Intereat rate than belng chaegad by Indtana Wational Bank & Trust Company of
Indtanspolis to ite lergest and bagt corporate cuskomer {or 4f satd bank Ly m
longer in exigtence than auch eate charged by mzpther Natdanal Bank in Hirlos
County, Indlans salectad by the Board of Dirsctors). The lien of the Asowes=
ssnzs provided for hereln ohall ba subordinats to the lien of any [irot
iﬂrt!&sl-

(s) Subordtnation of Assssswan: Lion to Mortjegn. HWotvithstuodiey any=
thing contatned in thio Uaclarstion; the Artislos or the By=Laws, any #sls or
tesnsfey of a lot to 4 woregapse purswant to & foreclosurs on its worigage oF

rpe

conveyanas in ifeu thareof, or s convoyaucs to suy pawdon st o pubiic osls in a
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wanne? peovided by lav wigh vaspece to movigope Soreclosursa ahe)l entiaguich
tho 1len of any unpaid imstallmenc of sny Rogular Aseeowssnt of Opeolal Aspeoge
cent &3 to souch inszolizant which boce=a dus order £0 guch sals, erancfsr of
convoyance} provided, howovar, that tha catinguishment of such ldon cannod
relfeve the prior ownar fvom povscnal 1liabilivy therefor. Ho ocush gole, twanse
fe¢ or aonveysnce ehell releve the Lot gnd Duslifop Undt o the purchoier at
sunh Jovaolosura oale oF gEenteo &n the ovont of conveyauce in 3icu tharaof,
from liabilicy for any inatolimsnts of Begular Asgeuszanks oF Speoiel Assogs-
gones thevosfeor hecon’ng dus or figow tho lien thovefer. Soth unpefd chags of
any Repular Acsesoments or Opeciel Aosasssanto, tho lfen for videh hes been
divested sz aforamaid shall ba desmad to B4 & Comeon Bipunce collectible froa
all Ouners (inolodfng tha paety scquiring the subjfeor Loz fyoa which 4t srose)s
1% HNortgagods

{s) Notice to Corporation. Any Owner who plucss 2 fiest sorbgaye 1fen
upon Uis lot, or tha Hortgeges, shall nocify the Bucretsey of the Corporation
thareot and provida the nam and sddrass of the Mortgages. A record of suth
Hortgagee and nsme and address shall ba maintained by the foorstary and amy
notice raquized to be plven to the Wortgages purusat (o tho tevss of this
Diclaration, the By-lavs or ctherwiee cheil be dewsed effectivaly gives 4f
willsd to such Hortgeges at the adirass shown 4n such vscord at the tim
piovideds Unlass notiffcation of any such mtt.l:'u and the nama and address of
Hortgages sre furnished to the Secretsry, elthsr by the Owmer or the Horigsges,
nn notice to sny Hortpsgee ss may ba otheiviss requivad by this Daclaration, the
By=taws or otherwise shall bs raguired and no Mortgspes shall be entitlsd to
wote on .my matter to which he otherwiss may b entitled by virtus of this
Duehfsuon. the By~Lsws, a proxy granted to such Hortgages in conusstion with
ths mortgags, or otheruise.

The Corporstion chall, upon Tequest of o Hor¢gegem wao hes furoighed the
Corporation with its neme and addrece sg hereinsbowo provided, furnish such
Nortgegee with written notice of any defauit in the perforsance by ite horrower
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of any obligatione of such bovpowar under chis Dacleoration or the EysLove vhich
{6 nok cured within sinty (60) deyoc.

(%) Hotice of Unpaid Apsegsmente. The Corpovstien shell, upon request of
4 Hortmagas, & proposed moregegao, o & proposed puvchasey vho has a contractusl
right to purchase & Lot, furnioh to suth Mortgaged of puechadsr & Ddtztemsnt
sotting forth the saount of the unpaid Maguier Asaesszants or Bpecisl Assasn=
mants or other charaas sgainmat the Lot, which stakcoent shall be bindfms upon
thie Corporstion ond the Gunsea, snd sny Hortgagse or prantae of ths Log shall
not be itable Por nor mhall ths Lot conveyad Do subjest to & lien for sny umpaid
agansuments oF charges in excass of the anounts ezt foreh 4n guch stetersnt or

as such sesaaemants cay bo s&djusted upon adoption oF she Qinel annyal tudgst, se
vataread €0 in Favagzaph 1A Lorcof.

{c) Right of Hortgages
Nortgagess shall hava the right, but not the obligation, (1) to pay any charges
against the HOA Espazant and Right of Way Fockat eraas which sre in default and
{2) to pay sy ovardus premfuse on hassrd fnsurance for the FOA Eagement aod
Rtghs of Vay Pocket Avess or to sacura wiw hasard insurance for the HOA Basemers
and Right of Way Pocket arass oo the lapsa of a policy. Aty Hortzsgee saking
@uth paysent shall be oved fssediately reiwbursemiat by the Corporatioms

(d) Motfcs =f Condemnation or Casualty Loms. Hortgegsas chsll be timly
notdfied of any condescation loss which affests 2 waterial portion of The
Willows. Hortgegess shall aleo be timely notified of eny icpas, cancallation or
saterial modiffcatfon of any insuranca policy ov fidelfty bond held by the
Corporaticn.

(u)},, Notfce to Iusurarm and Cuseantors. Any gusrsntoer of & EATRE WOTERERY
or any fosurer shall, upon notificstion and reguest to ths Corporation, vasalva
the sama noticas s» are tequired to be given to Yorigigess.

16. Insurentu.

{a) Cacuolity Insurance. $he Corporation ¥hall purchase s waster cacualty

fnsurenca polley affording five and sntendsd covorage ispurance i3suping the
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Corporation's Aujvavements within the ROA Poscsanto and che Righe of Hoy Focheks
in on azount conoonant with the full roplaocspsnt alue of thass {Gprovenents

If the Board of Directors can sheadn such govorsso €or ressonablo amsunto Bhep
ehail alao obtatn "sll riok™ covorego. The Rnsed of Dirsctors ohall Be facponse
£ble for vevlewing at loewt manually tha smount end typo of =uch insursnce sud
chall pucchrse such Awci*%onal dnsursnes a4 Is neddsmsry to prOvidE Eha
fnsurance fequired atove. HSudh farurancs coverage ohmll ba for tho Tanalie of
esch Ounew, snd 4f eppliesble, the Mortgages of sach Gwmor upoa tho tewus e3d
conditions heceinefter sat forch.

ALl procesds peyablo as & gasuit of cesualty losaer custaimed whish ers
covarad by ingurense purchaesd by the Corporotion as horeinsbova est forth akall
% paid tu 2t or to the Boaed of Directors, vho chail sat as the insurince
trostess and hold puch procesds for the banefie of the fedividusl Ownare snd
¥ortgagesa. Tha procsds shall te used or dlsbursed by.the Corpovetion of Soard
of Directors, s» appropriate, snd only in scuordsuce with the provisions of this
Declarstion and sny suraty bond or bonde obteined By the Poard of Directors
concarning the offfcers of the Corporstion ms provided in the By-lavs ahall
spacifically snclude protestion for any fmsurance provssis so racefved.

Such master casuslity insurance poltey, and "sil risk" covarage, ¢
obtafaed, shall {to the extent ths sass are obtainable) eonnln provinions that
the insurer (a) wvaives its vight to subrogaticn as to sny clisim against the
Gorporation, the Bosrd of Directors, its agents and caploysss, Owners, thelr
vaspectiva agents and gussts, and {b) costelns mg endorzesant that such policy
shall not be terminated for nonpaymant of pramfuss or for sny cthsr Tasstn oF
shall nul; te subsgentinlly wodifiad without st Joast ten (10) dags prinr written
notice to Mortgazees and at least Eso (10) days prior writisn rotioa to the
Coxporation.

Pach Owmee shall otkerviee be solely ragponsibls for losa or Jazape GO his
Dwelling Unit, tha contents of his Dwelling Unit wnd Lot hovever caussd and his
poEsDoal proparty stored elsewhare on the Tract and the Corporaticn shall hewe
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no ifability to tho Owner for lone or dumsga to the Dwellfng Uni, the conteats
of any Dunlling Unir ov any parsonal proporty atored gloewharo on ths Tradte

Eath Cuner ahail bo eolaly rasponsible for obRaining hfe own insuranto to eovay
any such lops sud xiek,

(b) Public Lisbilf:y Insursnce. The Corpovation ghall aloo pucchass &
mavtor copprahonsive pubifc Jiability insurence policy 4n such amount 3¢ Ewounts
s1 the Doaed of Directors shall dean appropricts from tfes to tima Dut not fens
than 01,000,000 for bodily injucy, inciuding dastha of pazsons and properey
dumage azising ocut of a single eccurrsnce. Buch comprehunsive putlic 1iebiliy
ingueanca poitcy shsll cover the Corporation, tho Boerd of Dircctors, any
coxmittas or ogrpan of tho Cogporation or Board, any Hanaging Agent sppoiated o
adployed by tha Corporsticn, B3} psrcoss ssting or vho may cose o &ot &0 egents
or ewploycas of any of Zia foregoing with respect to the Traot. Buch pudlic
1iebility Snsursnce policy afhall contsin & “saverabliicy of interest” clause oF
andorsenant which shall preciude the insurer from danyiog the claim of an Owear
because of uugligert scts of the Covporavion or other Owners. Sugh pubite
14sbitity fnsursnce policy shall contsin & provision thar such poifay shsil mot
be cancelled or substantially modified without at lesst ten (10) days writtes
nocice to the Corporation.

(¢) Other Insurance. ‘The Cosporaticn shell slso ohtain sny other foaur=
ance taguired by lav fc ba saintafoed fncluding, but not iimited to, worlmen's
cospensation and occupationsl diwexss {npurcnce, ond sugh othar insuténce as tha
Board of Diractors chall frop tiss to time desn nscasascy, advissble or
sppropricte, inciuding, but not limited to, lisbility losurance on vahicles
ovned or lessed by the Corporation and officers’ and directoza’ liablility
poucle:: Such insurance ahsli inuro to the benafdt of each Owner, tha
Corporstion, the Board of Directors snd any Yansging Agant ectiog on ettt of
tha Covporstfon. Bach Dimer shall Ba decwcd 3o have dsisguted to the Bosrd of
Dirastorn his rlght to sddust with tho insuranco comparics all fosces undar the
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podicses purchased by the Bosed of Direceors polistas purchazsed by tho Rosrd of

Divectors tha procesdn of widch are paysabla to thu Boord or the Corpotation.

{d) Ouuaral Provisfons. The pravlume for il 4usorance horeinadowvs
dascrdbed ghall be padd by cthe Covporstion me part of tha Common Bapansaps Whka

anp such poiicy of insurance heceincbove deecribed haz tasn ebdiaived by or o

behalf of the Corporation, writbten cotics of tha obtsfomaut cheraol Gnd of any

subszquent chanpes thatein or termination tharesf sheil bo prozpely furnishod to
each Ouner or Noregeges whose intearsor may bs affcoted tharedy, which natiea

sholl b3 furnished Dy tha officas of tha Corpovotion who 4s vaguiesd ro s

notlase of wegtinge of the Corporation.

{e) Immugance by Ovoarae Rach Owner shsll hava the eight o purchars much
sdastional insuranee at hia own onpence us he wsy JoeR NAORIRAYY,

17, MNestorstion of FROA Nesewant and Night of Way Fooket IseToessents
“laprovezanto®]. In the svent of dsusge to ov dJstructlon of aoy of ths Improve=
wents herein titled duw to Elve or any othsr cewuslty or dissster, Cha Covporstiem
=zsil prowptly couss thy sama tu Os vepaived and recomstructeds The procesde of
fnsurance corrisd by the Corporstien, if any, shall be applied to 'the cost of mch
repalr snd veconstovction.

In the event the loeuraucs prososds, if any, raceivsd by the Corporatics 4 &
rasult of any such flre or any othsr casuslty or dismster arve ook adequats to aover
the cout of repain and reconstrustion of thks "taprovessnts”™, or in the svant chavs _
ara no {nsuratce proveeds, the cost for testoring the demage and rapairviog ad
rsgonsteucting the “Isprovesants™ so damsged or destrayad (22 the costs thersof i
sxceas of fnguranes proceeds received, if any) shall e asacaged by the Corporation
sgsinzt sll o! tha Oviare in equal ehavos. Any such amounts ssanased against the
Cuners chali ha assesded g9 parc of the Comson Ewpenzed s ehall constituta & Hax
from the time of sssgmsuent ss providad hareln.

Yor purposes of thin Articla, rapsir, !m:cns:muuﬁa sad centoration sheil mesn
conptruction or rebuilding the “Iaprovesentc” EO &8 REOT &N ponsfible the gesa
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condiclion ap thoy axistod fmesdistoly prlor to the damope o deavruction and oith the
waue bype of srohitooturs:

18. Coveponts a&nd Nosirictions. The Zollowlng covooante and vestideslons oa
tha use and anjoyoent of the Lots, Dwolling Units, BOA Sasemsnto and Right of Way
Pockats shall bo in edditfon to sny cuhar covenanke or vostrioticns contatned hevein

and in the Pinsl Piat, and 53l much covenents and restvdotions ora £ the mutusl
bansflt and protavkicn of the pragont sod future Ownees end shell vum uwith the lsnd
end {nues to tha bemsfit of &nd be enforoechlic By nny Ownew, or by tha Corporarion.
Prasant ot Sukuea fupaEz of the Corpowatfon shall bo enpisled to nfunctive raliel
apsinat eny viclstion or stzerpted violstion of any such scvenants ond veskvickions,
and shal), in additdon, ba enticled ro damagas for sny injurios of lotses Tesulting
from any violatioas thersof, but thera shail b no vight of raveraion or forfultura
easulting from such violstion. These covenants and tautriotions are s followst

{a) Al} tots and Dualling Unite shsil be used oxclusively for repidentiol
putpoves and for occupancy by s single family.

(b) Nc Ownar shsll pernit arything to be done of kapt in his Dwelling Unit
or on his Lot or on any of the BOA Basswants or Aight of Way '-ockltl which wild
rasslt in a cancallation of inmurance or incremws in fueurasco on sty pard of
the HOA Baas-wnts or aight of Way Fockats, or which would Ba in violation of awy
1av or ordimance or the requiresants of any Insurance underurising or vatiog
buraau.

(c) Mo nuisance shall be pavalttad and no vasts shall ba committed in any
Dusiling Unit, tha HOA Eagemente of Right d Vay Potkets or on any bLot. The
Pourd of Diractors dsterslnation s to vhat fs & aulsance shall bo conclusivas

{4) . No Ouner shall caute o pRraft snything to be fung or displaysd on the
cutside of the windows of his Dunalling Unit or plsosd on the cutsids valls of
any ‘wilding, snd no sign, awning, CanOpY, chuttsr or radip of televialen
antenns of other sttachaere or thing ehrll bo efffwod to cr pisoed upon the
exterior valls cr roofs of any other parts of any bullding without tha prior
consant of ¢hu Architactural Reviev Board.
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(e) Wo eniwsls, livastook or poultry of any hind ohall ba vetaed, bred or
kept in any Duzlling Unit or on any Lot or sny of the KDA Essawants or Right of
Hoy Pochets, ancept shot pot doge, cats oF custozary housshold pote say ba hept
4n a Dwe_ lMng Unte, providnd that such pat is not kapt, head or eaintaiunad for
any cozssrcial pusposa, end doas noz cresie & roigancss.  Pats chall bo caken
outdoors only under lesch o¥ other zaoteaior mnd vhile atgandad by fea owner ond
an ciner shall ba fully llable for any Injury or £5cdgs Lo paraond of DYOPEERY,
{ncluding the HOA Basszonts and Righe of Ysy Pochets, caupod by his pot., The
Board may ocdopt such othar rules snd ragulations zagavding pote se it may Jeem
necagenty from tino to tise. Any pet wvhich, in tha Sudgsant of the Boavd, is
sauning o oracting a nuisance or usrassorable disturbance or nolge, stell ba
parsanently vemoved feom the Teast within ten (10) days afrer wrictans notios
form the Board to the respective Oumer to do so. .

{£) The HOA Bazements and Right of Wsy Pockets ksl be kapt fras and
clear of yybbish, debrie and othar unsightly materisles

() Wo snduptry, trade, or othsr comsercial or vallgious cotivity,
stfuoational or othervisw, dasigned for profit, sitrulse or ctharviss, shell s
conducted, practiced or peraftted on the Trast.

(1) ¥o “Por cale,” "for rent™ or "for leasa™ signs, or other signs, of

othar window oy sdvertieing displsy shall be maintsinod or persttisd on eny pack

of the Tract, any Lot or sny Duelling Uuit without the prior consant of the
Nosrd; provided, hovaver, that the right is rasaread %y the Daclarsnt cod the
Soard to place or allow to ba plaved "for sale® or "for lecus” sigrs on or about
the Tract fn connection with any untold or unoccupled Lots and Duslifng Unitis

(s) ALL Owners snd wesbats of their fawilies, their guasts, or invitess,
and =il uneupanta of any Dusiling Unit or other parapns sntitled to use the sise
an§ to ups and enjoy tho HOA Bssemants and Right of Woy Pockats oFf any pavt
thorent, ahsil obaerve and ba govacned by such rulew ond regulations ay woy from
tius to tiue be prosulgstod snd fesued by the Bosed govorning the operaticn, ubke
and #njoymant of the HOA Xosssgnte and -Right of Nsy fockets.

- 3] -
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{3) %o bosts, cawpara, erailers of any Rind, busas, wobile homes, Tecras
ational vehicles, trucke (lerger than 34 pon), Eotoroyolas, wmini bikes, r
wopedo shall bo permitzed, parked or ptoved anywhors uiehin the Trect oRoapt as
othervise apscifically permttted by tho Board. Ho vapelr vork uhall te dote on
tho Tesct on any vehluios, including paesenper autossbilas.

(k) Ho Ouner shall Y» olloved to plent tvess, landscope or do any gsrden=
ing In any of tho HOA Baceaonts and Right of Wy Yockots, encept with saprans
parstssion {rom tha Boavd.

{1} The UDA Bagemsnts oud Right of Uay Fochoto shzll ta uped and onjoyed
woly for the purposes for which ir ic designed und fntended, and shall by waed
subject to tha vules and ragulottono from tims to tiee adopted by the Board
Lneluding, tut not liniced to:

He motordsed Bosting or matiboats chall ba paraicied on the Lake.
Private dock facilities may not Ga fostslled fuvo tha Leks,
¥o sulmming ohail ba permitted in the Lake.
() ¥No Ovnex may ront or leams his Dvalling Uste for transiant or hoted
PUTPUEAN, .
(0} Any Owner vho leases & Dwelliug Unte shell lease the entive Duwslling
Ynit snd chall have & wrivtsn leass widch ahall provids that tha Iease in
subjeut t2 the yrovisfons of the Daclacation snd any faflute of the lesass to
comply with ti» terpe of the Daclaration, ohall b s defevlr undar the nane,
Notwithstanding anything to tha contrary contsimad hsrein or in tha Avticlis or
Foelsws, fnclucding, but not Jdiwited to, any covanzate and rasteictfons sot foreh
herefn of othsewige, Dsclarant shsll hava the right to uts ans salntain any lots and
Dwelling Unizs owned by Declarant and othér pocedons of tha Troct (other than
individuak Duélling Unita and Lots owned by Perapns other than Deciorant;, all 7
puch nulbaé and size snd ab cuch lozations ao Daclsrant do fes sole discretion may
datercine, as Dezlarant esy dosm edvimsble or nscesaary in 3te aola disoretivn to afd
in the conatruction of Dusiling Unies and the asle of Lote and Bwalling Units or for
tha conduceing of eny tualnesp o® sotividy attezdant thecedo, Including, bue not

-3l
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Lnftzd to, wodel Dualling Units, storese aress, conptruction yarés, signe, conotzute
tion offfces, asleo offi~cs, wenagamant offfces and tuoinsse offionp.  Daclarent
sill have the right to relocoke eny or all of ths seca fion timd co tims as ¢

desfras. Daclavant shall have the sight to rewove tho same feoa the Teack st any
tina.

19, Amandmsne of Daclaxselon.

(x) Quparaliy- ¥xcept ws othorwles provided An this Daclevation, amand~
pants to thim Dacisratfon shell be propossd .nd adopted In tha Zollowing wentert

{1y Hocices Hotice of tha mubject patter of any proposed esandsont shall
be inciuded in the notice of the sesting at which the proposad swand=
want 45 to ba considerad.

(14) Dasolution. A wesofutlon to adopt & propodes svendeant sy he
propoRed Dy the Board of Directors of Ovnors having in the sjpragzete
at least & wajority of tha votes of all Ounaves

(L11) Hawtinm. The resolution concerning & proposed amendmant must be
adopted by tha dosignated wote st & wweting duly called and held fn
accordance with the prov'sions of the By-lavs.

{3¥) Adoption. Any propossd szandmant to thie Deglavaticn suet ba spproved
By s vote of not less than seventy-five parcent {73%) 4n the sgrogate
of the votes of all Ownera. In the event any Lot or Dwelling Unit 1e
subject to a first mortgsge, the Mortgages shall de notified of che
wagting and the propoped amendsent in the sume wannor i & Owner 1€
the Hortgages has glvan prior notice of i%e mortgage fotarast to tha
Board of Directora in accordance with tha provislons horeofs

{v) Speclel Assniments. No asandsent to this Dzolaxsticn shall by atopred
m«- sppilcable shars of on Ownar's 1fsbility for the
Comuon Xxpencow, or the sathod of dstavnining the same, or (1) the
provizions of this Declavstion of Parayraph 10 with vespect to casusle
ty Lngurance or Fidslity bonds to b mainteined by tha Corporatien, ot
{3) the provisions of Faraprsph 17 of this Declaration with respast to
soconstruction or repair of tha NOA Bayesuats and Right. of Way Pockets

.in the event of Yirs of any other casuslty or diosstsr, oF (%} the
‘provisions of Varagraph i3 of this Declovmeion eatablishing the
Architectueal Review Dosed uud providing for tes funcrtonu, ar (3) thy
provisfone of Faraprsph 14 of ehie Declevaiion with respect to tha
cormencensnt of asssaauents on sny Lot, without, &n cech and any of
such circutstonges, the unenimsus sppeovei of all Ounora and of 21l
Horemagaas whosp sOTtRAjE {ntarest have basn mads Rnown to tha Poard
of Divectors in sccordancs vith the provicions of thle Donisration.

-3
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{vl) Additdonal Brectel Anandmanes, Mo avendeong ¢

€ this Dacleratio
mmmgh; to firse sefusel or ainflar e?.ﬂ’fif
tion or which changea (1) the sathod of voting, or (2) reservap for
and responsibility for maintenmncs, ropalr and eoplavatant of the %04
Essoments and Right of Yay Fockats, o (3) ®Aght to uyee the NOA Sane=
ments and Right of Way Pockets, o7 (4) snonenacion of proposty o The
Wiligws (other chan as provided in Porsgraph 20), or {3} the laualag
of Dslling Units, or {6) Surminatton of tho epplicability of thig
Boginretion, ot (7) any provisions vhich ers for the emproes banslie
of Hortgspeea without eha concent of st lewst ninety percent ($OR) of
tha votos of the Ownees for tho £ivat ewenty (20) yaows aftar recorde
ir+ of this Declarstion and thercofter ot lucst seventy-flva parcant
{75%) of the votes of Ownars and the conssat of Hortpazass holding
mortpagac on £ifty percent (S0%) of the Dvelling Units wsubjont to
HOULRAREE,

(vii) Recording. Rach anendwant to tha Daclarstion eholl be axesuted by the
Freaident nd Becretsry of the Corporaticn #nd shall Y» racordad in
the office of the Regordor of Harioa County. indicna, snd such
ankndman: shalil not bacome sffsctive until so recorded.

{viti) Yallurw of Horimmges to .tnaFona. Any Kortgegan vho receives o veitten
YAGURAE TG Approva Bn snecdrent end falls o glvs s nagative vesponse
within thirty (30) days sftar seceiving such vequest shall be desned
to have approved such raguest.

(t) Amsndmante by Declavent Only, Notwithetanding the fevsgolng of
snything elesmvhers contsined herain or in «ny other docuoento, the Daclersst
shall have snd heraby rassrves the right and powsr sobiug alons wadt vithout the
conzent or spproval of the Owners, the Corporstion, the Board of Dirgctors, any
Hortgagens or sny othor Person to ssend or supplemant this Declerstion st any
timz snd from time 20 tiwe 4F such ssandsent or supplement fs wade {8) to comply
with vequivawents of the Fedarsl National Mortgege Asacolacion, the Sovarnsnt
lational Mortgan. ssocistion, tha Pederal Hoae Loan Mortgegs Eorporsticn, tha
Depareeant of louefng cnd Urben Dwvelopwunk, or any othae govarnsantel ageacy or
any other public, quasi=public or private antity uhich perfoema (or may in the
futuze péilor:) functions siniler to thone currontdy perlormed Dy such antities,
{b) tr:) doduce any of such agencies or enedtloa to cske, purchess, sell, 4nsurs
or gusrences fArst morzgopas covaring Lots end Dwelldng Unita, (o) to bring this
Declaration into complienno with any svotueery sequizensate or (d} to corrsot
clerical or typosraphizsl errors in this Daziazation or any Enhibit horatoe or

- - 910038049
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any gupplasont or szendoant thoeato. Ia furtheeance of tha Forcgoing, & powss
coupled with an intepest i haraby rossrvad and grunted to the Daciasvont to vota

in favor of, make, or consent to any easndeonto desoribed 4n this Fezapraph on

behslt of ouch Gwnee &y prony or actovney-in-fact, as the caue day b,  Bach

dead, oortpege, Srust deed, other evidence of obliguticm, or other fnsrrumqnt
aftectin] & Lot or Dwelling Uoie and the sccaptsaon thezoof sholl be deesed Co

b & graot ar. acknraledgecat of, ond A consent to the Rasarvation of, the pows?

to the Declerant to vote da favor of, wole, oxacuta and cecurd sny such emand-

pants. 7The right of th Daclavsnt to sot purausat to vights ressrvod or granted
undar this Paragraph shall torminste ot such ¢ine us the Daclavant no lenger
hold or contesls titie to any pare or portion of the Trast.

(e} Ameadment Priop to the Applicable Deta. Hotwithszanding anythieg to
the contrary sonteingd huzain or in the Decisration, thare shall ba no esendsant
of the Dsclaration prior to the Applicable Date without tha consant snd approval
of Uaclerant.

20. Annsmatfon of Addieional "rack. 1In additfon to The lm_lun. Cactlon 3,
Daclarent Sn the owner of certatn veal ustate desoribed fn the atiached Exhibit B
which s incorporated hersin ty rafarence snd vhich Sy lszaled contiguous o The
ﬁuhﬁu, gaction L.

At any tims prior to _ﬂ_ga_{gw!.t\ Al e 9| , Declarany, without the conment
of the Ounsea, may, tut fe not cblizated to, davalop the Addteionsl Teackt or any part
thereof (except oo wodified Ly soalng coomitwents £13ued zelstive to such additionsl
tracts) snd file ona or wore Supplesantal Daclovstfons pod Tioal Plats for suth
Addieiongt Tract or part thereof, Improvesments (encluciag Dwslling Units) within ths

sroa to ba anmewe! wist be subatantially cospleted or vondad urder the Harion County
Bubdlvuio:l Ordinance prior to annexation.

Tn the awent the Additienal Traet or say part of 1z ¢ platted in & manuee a8
tierein aststed, ths Ownerr of such tote in rha Addstionel Teset oF parss thereot,
shuli have the seox eights and obligstions ao the Cunszs harvein, snd the Corporagien
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7~ LEOM, DESCRIPEION

Part of the Southwash Quariar of Section 12, Township 30 Norih, fungo 2
Bt of thae Second Principat Meridian, Plke Townahip, Marion County,
indixna and described ns follom:

Commancing at the Soutweat copner of sald Scuthwast Quarter;
thenae Nerth 00 degreos 30 minutes 38 sevonds Wost (en cosumed bearing)
along the West lins of sald soulhwest Quartor o distanas of 482,17 et
to the POINT OF DRGINNING;
thence oonkinua North 00 dugrass 38 minutes 30 vecondo West nlong said
Wet Line 693,03 facl:
thonoa North 83 degrans B8 minules 30 scconds Eaat 808 00 foal;
thenos Norlh 8 degress 38 eminutes 47 ssoonds Bast 808D foet;
thengs North 88 degrees 20 minvies 32 peoonda Eusb 235.00 fesY;
thenos South 00 degress 39 minules 39 geconds East 220.00 feot;
thenoce South B8 degreea 20 minutes 22 gecondn Wesl 275.00 feek:
shence Soull (0 degreey 39 minutes 36 weconds East 34.0t fest lo & tangent
cuyvo, from whlch the radius polnt bears Norlh 69 dogrees 20 minutes 82
saconds Besy;
thanoe Southerly along said evrve an ere distence of 13.95 faet to & polnt
from whioh tho radius point boars North 84 degrags 8t minuies 32 seconds
Fast. sald curve baving & radius of 170.00 feet;
thente South B& degrecs 45 minuliss 32 saconds West 100.00 fuok
thencs North 67 degress 01 minutes 30 seconds West 50.00 feot;
thence South 68 degress 22 minutes 30 .woonds Wesl 35.00 feal;
thence South 00 degrens 57 mioutes 30 seconds Bact 050.10 feet;
thence South 84 dagraen 10 minutes 17 ssconds Waat 25431 fesl Lo & non~
tangent cutva, from which tha radius point besrs Noeth 84 degraes
10 mimites 17 seconds Best) = )
thence Soutbierly and Rasterly along oald curve an are distence of 58464 feel
t= g point from which e radive polol bears North 00 degrees 43 minutes 14
seconds West, wald cusva having & radiua of 325.00 feek;
thenoe Norts 82 dagraes 18 minutas 40 ssconds Eani 20407 fest;
thenco South 00 degrees 43 minules 14 ssconce Enst 50.00 foat to s pon-
tangent curve from which the radins polnt hexrs South 00 degresn 43 miry;
14 saconds East; 910038049
thance Wextarly snd Southerly along sald curvs an aro distance of 23.58 fest
to & polut fror which the radius porat besrs North 89 dogross 18 minules
48 zauonds Eest, sald curve having & radius of 18.00 fest:
thonoe Santh 00 degrass 40 minutes 14 seconda Basl 80.00 fasd;
thonce South 46 degress 43 minutor 54 saconds East 38.358 (eat;
thenoe South 00 degreesz 43 minutes 14 saconds Easl 55.00 feat to the South
line of sald Southwest Quariar;
thance Routh OF degrees L8 minutes 48 seconds West along asid South line
120,00 foat;
thence North €0 degrass 43 minutes 14 zeconds Weal 55.00 feel:
thenca North 44 degrcea 18 minutes 40 saconds Rast 35.36 foet;
thenoe Nerth G0 degreso 43 minules 14 ssconds Want 80.00 fact Lo o curve
from whick the radius point besrz South 89 dsgroes 10 minutes 46 cegonds
Ymal;
thaneo Northerly and Westerly olong acld curvo an are distspco of £3.80
fact, anld curvo having w radiue of 18.00 feet:
thaseo Bouth 89 depgroes 18 wintley 43 sqoonids Wosk 10407 fent to 8 curve
from which the radius poinl bears Norlk €0 degresn 43 minutes 14 raconds West:
theney Weaterly and Hortherly olong wald curwe an aro distance of 807.68 feet
ty & point frorm which the vadlus pelat Dears North B3 degraoe 27 minutes
40 eaaonda Seat, sald curve hoving s radius of 375.00 feel:
thence South D1 dogress 27 mdnutos 40 soconde West 12079 feat;
b sew Soulks 80 dogroes £0 minutas 32 geconds West 88.00 fask to the point
of beginning and containing 13178 screa mora or less. Containing 41 lots
pumbered 1 through 27 Inclusive and 63 through 63 tantusive.

a1~ 3864
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part of the Woat half of the Southweat Quarier of Seotion 12, Tounohip
36 North, Range 2 East, beginning st a point on tho North ling of nrald
Helf Quarter 660 f€ept East of tho Northwosk corner taerscky thenocy
Bast on the Noeth line 477,10 feot to a point which 4s 103,25 fest
Uost of the Horthsmat cornsr thegaofy thonoe Souch parallel with the
Bagt iine of oald Half funrteg 915,50 foet (918.75 Eest, moye or less,
by deed) to m point diractly Wost of the Southwodt oorner of tho Nokth
mxhnrb camaenrz a8 now aotablliohed; thense East parallel with sald
Hozeh line 192,25 aaac to the Bost line of pald Half Quartor) thonoo
outh on sald Bast line 1742.20 feot to the Southeast Cornor of sald
alf Quarter; ¢hengo tiest on the Gouth line of aadd Half Quarter 1332
2get to the Boukhwent corner thareof) thence North on the Weot line
of oeid Half quarter 1373.70 f£eet; thenco East parallel with sald North
line 660 feat; thenoe North parallel with said Hest line 1287 foet
to the point of boginning,

Bruapts

Pary of the Want half of the SBouthwapt Quarter of Beotion 12, Townphip

36 North, Ronge 2 East in Murion Gounty, Indiana, more pazrtioularly
Genoribad an followas

Beginning at the Bouthwest vornar of the sadid Half Quarter Bastiony
thence North slong the HWast Mine of che suid Holf Quarter Bagtion 700
£aet; thence Eant parallel with thae South line of the said Half Quartsr
Sagtion 4233.6 faat{ithlnun Bouth parailal with the Hest line 700 feet

te the sald South line; thence WHest along the said South line 4356.6
£98t o the plaoe of beginning,

PaRCEL 21

Part of tha West Half of the Bouthwast Quarter of Beotien 12, Township

36 North, Renge 2 East in Marion County, Indiana, mors partioularly
denoribad ac follows:

Beginning at the HSouthwaat corner of the asaid Half Quarxter Bectiong
thenue Hoxth along the West line of the maid Half Quarter BSection 700
fost) thence Bast parallel with tha South line of tha sald Half Quarter
Ssction 435,6 faat) thence Bouth parallel with tha Wast line 700 feet

. to the aajd Bouth line; thence Weet aleng the said South line 435.6
fast to the placa of beginning.

 Brospts 910038049

A part of tho Weat Hal? of the Bouthwest Quarter of fSention 1?7, Townahip
14 Horeh, Range 2 Bagt, Mmrion County, Indians, dascribed as followas
Eeginning 18.00 feat Noxtherly {Measured at x&ght angles) f£rom the
Bouth lino of said Bection, and 15.00 feet Easterly (messured at right
angles) from the Hast line of said Saection, whioh point of beginning
ia the Anzsrssotion of the Horeh boundaxy of Woest A6th Btrast and the
Eost boundary of High School Road; thenoe Noxtr 0 deareca D6 minutes
10 ssoonds Hasc 279,84 feot along the Bast bounizcy of High Bohool
Mosd; thonoe Bouth 5 dmgreos 42 minutes 08 toeoconde Bact 256,22 fsob)
thenes South 48 degrass 49 minutes 22 seconde Bant 34,92 foet to the
North boundary of West 46th Btrzet; thonce South 8% degrees 35 mitwmten

%0 gooonda West 30,00 feot along said North boundary to the point of
beginning,

LESG BuuARIY “AM

EXHIDIT “a" & [~ 3@0 QC(




chell have tho sams jurisdfetion end asthorfey over sush Addickonal Traot ov parts
thorsof ae ite guthority and furfodiction herein.

In the avant Declarant decides umot to davelop or plat tha Additionsd Trase or
eay part of 4t in = panner doscribed, Doclarvant shall £4)e o Declaratlon atating that
tho Additionsl Teact or any pere thareof shell not bs devalopad as contenpleted hares
in} provided, howsvar, any part of tho Additfonal Tesct lor whish o Bupplssantal
Pactarazion hea not baen filad by Qn.“.; asfn, 3Y v 88 _‘i_L. shall bo automaticelly
gamovad from the posedbility of having & comson encity which provides for the
saintensnce, rapoir, cteplacezent, eduivistration and cporstion of such part of the
Mdittonol Treet, unless such in estabiishad by tha Ovmaes iw the Trect and thosa fn
tha Addigional Tract.

Regavdiess of the mathod of devalopeunt of the Addiefcnal %rast and whether oy
not sll or any pert of the Addttionel Trast comss within tha Surisdiction of the
Corporation or subject to the Declavatfon, Daclarant rassvrves unto itunlf, it
cuccecsors and sssigns, for tho uae sud Denoiit of that part of the Addttional Teack
not eoming within the jurlodictlon of tha Corporation or subject to tha Daplaration,
the right and sasemont to anter upon snd 1f necassary Cie tnto the HOA Rapaments of

.+ Thu Willows, Bastion 1 to ofther continue the lsndscepa plan wandsted by soning
c&i&tpntl tn the HOA ~ Landscapiag Eesesants and/or the surface drsinage raquire~
ments in aggregating the capacity in HOA = Utility and Drainage Basemants.

The ssasssnent which the Ownsr of each Lot in tha Addicicns® Treact er pore
theracf, if within the furisdiction of the Corporation, shail be ohligated to pay
ghall ba equel to thst paid by any Owner herain ond shall ccomance on the dato of
convayanca of such Lot by Declavant. Mo asscsamant (Reguiar, Speciol or otharwise)
on sny Lot in. the Adéitionel Teack shull bu dus uobdl push Lot has beon convayed by
Deelarant or eha Cwalling Unit theeaon is ooccupled for vesidential purposas.

1. MW&- $i preseac end futuvo Ouasrs, Hezbgogsan,
tansnts end osecupants of the lote ghail bs eubjsce to snd chedl norply vith the
provisions of this Dacisration, tha Aredclss of Incorpovetion, and Chs BpeLevo

LU

ineoeporatad herein by zefnyence, ond the rvulse and ragolatione e afopted by tho

«396 =
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Boord of Divectors as each woy bo oeandsd from bfez o bimo. Yho acoopianca of &

deed of conveyance or the aot of ocouponoy of eny Lot shell oonstituts an agressant
thet tho provisions of ehis Decleration, the Avticles of Xucorporagion, the BysLave,
and rules and regulations, as qech may da amended or suppitwantad Srom kims to ties,
#ra accepted and eatifded by such Owner, tenant ov occupant, end sll suoh provisicns
shall be covensnts running with the land ond shell ba binding on any persen faving at
any tims mny iuterest of ottats fn & Lot oe ghe Tract s though such provicione wave
pecitad and otipulated st langih i= asch and avory demd, cenvaygnoa, wovBpags or
issge thaecof. ALl persons, corposations, parenoeehips, twusts, acpociacions, on
othor legal antitise who nay occupy, usa, anjoy or control & Lot or Loto or say part
of tha Trsct in any wsnner shall s subject te the Daclaration, ¢he Artdcles of
tncorporation, tha By=lLows, and ths rulso and cegulations spplicebls thevsto s aach
wiy ba amanded or supplemvnted from time to time,

Megligenca, Esch OQvoze shall by 1iable for tho sxpanae of siy saintsnants,
gipatr oF vaplscesent randerad necesssry by his neglipence or by thet of any menba?
of his fasily or hio or their guasts, exployass, ngants or lspsseo to the extant that
wuch ecpanss is not covered by the procesds of insurance carvied by the Corporation.
Ao Ouner shall pay the soount of any inorease in insurance prasiuse scoasioned by his
nuui- of tha HOA Essaments and/ot Bight of Wsy Pockets,

Costs inid Attornays' Fess. In any proceading arising bacaurs of foilure of
un Ouner to wake wny paymsnta zaguired or to comply with any provision of this
Dtuhraslon. the Articles of Incorporation, the By-lLsws, of the sules end regulations
sdopted pursuant theroto a0 each asy ba emunded from time to time, the Covporation
shall ba' entitlad to rocovar Lts roasontble attorncys’ feos incurrad in connection
with auch de!ault of Zatlurs.

14, Hahar. Ho (uner may enoxpt himnelf from liability for hle contritution
teusrd the Cosman Bxpenses by wakver of tho uvas or onioyment of any of the EOA
Easenante or Right of Way Pockets of by chandonmant of his Lot.

2%, MW. the invalidity of any covenont, vastriction, condiw
tion, linitation ox other provieion of this peclacation, the Articlas or the By=Lsvs,

o 37 >
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ghall not impair or affect {n ony wannar the valldity, enforcaebliliity or effoct of

tha rost of thls Doclarstion, the Artlelas, or the By~Laws, oand each ghall bo
enforced to the grostost oxient parmicted by law,

26, Pronouni. Any referonce to the mosculine, feminine or nputer ponder horeln
ghill, unlese tha contant clearly requiras to the contrary, be decmod to vefer o and
includo all gonders. And the singular ohall include and vofer to the plural ond viee
varsa ap aporopriste.

27. Intarpretation. The captions and titlos of tha various articles, sections,
subgoctions, pavagraphs and subparsgraphs of this Declarstion are inperted hovein fov
esarg and convenisnce of referance only ond shall not be used ap an a&ld in interprei-~
ing or conatruing this Declarvatlon or any provislon heraof,

7% The Plat. The Pinol Plat of The Willows, Baction I {a {incorporated into
this Declsration by rofereunce ond hos bean f£iled In the offfice of the Recordir of
Mazlon County, Indiana, as of the 21st day of Docomber, 1990, as Instrumant
No. 90=-132617.

e A carg,

Iﬁ WITHESS WHERBOP, the underaignad hss causad thls Declaration to be exanpﬁed

;he:day and yeor firet sbove written.

HP; PROPBRTIES, INC,. LeDaGuy INC,
By, & : (LA / Byt P -
H g, <7
JAMES 8. IRBAY . N, THOMPSON
Brasldent - Prasident
Capoclty - Capacity
-38 -
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BTATR 0P INDIAVA ;
8
COUNTY OF HARION )

Doforo mo, 4 Hotary Public in ond fov sald County oud Binte, porsonally sppeaved

fs N, Thompaon, Prasidont of L.D.G., Ine,., an Indiora Corporation, tvho schnowlodged

the ouoocution of &he forogolng "Doolavatlon of Covonanta and Roetriosions of The

Hillows, Section I, on bohalf of aald Oorporation.

VITHEBD my hand and Notarlal Bual this RBYH doy of _[RARCH , 199]

Hy Comiission Ruplvam
~ASRILB 004

BIATE OF INDIANA }
) Bgy
GOURTY OF MARION )

%%ﬁ.;_&wu#@__._
v o

Oounty of Residances MARION

Bafor) ma, & Hotary Public in =nd for said Qounty and Btate, pavsonslly appurid

" Jamws 8+ Irsay, Presldent of HPI Propastias, Ind., who schnowledged the axegution of

Ehe !ora;ding “Deotaration of Covensats snd Roatrictions of The Willows, Beotlon 1,

on behalf of sald Corporation.

. WE'TNEGB ey hand and Notariai Beal Bhla dny o! . 1994 s

Hy Conmisolon Bapleosr
3. 24- 47

This instrumant wos prapared byt
flaymond Cood

Attornay at lLaw

BCHNORR, GO0D & OLVEY

1454 H. Doloware Biragt
Indisnapolis, IN A6206-2551
{317) 264=-30636

LBR/3/19/91Rov,3

Nncnry Pué;'{

Bevawy £ g'm-rm
(Prlnced Signatura)

County of Tosidanoot E"Zm&- —

- 30 =
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VAT (or  FIRST SUPPLEMENTAL DECLARATION OF
EUREE COVENANTS AND RESTRICTIONS OF PM@E (]
W (03 365 7 _THE WILLOWS PROPERTY OWNERSHIP o
[\LC'- e LiS 1999
" i Section 2 and Section 8 PIKE o
TOWNSHIP

y
$THIS SUPPLEMENTAL DECLARATION made s | O any o 1) Stcm e oASSESSOR1,

L

by THE WILLOWBS JOINT VENTURE, consisting of H.P.L Preperties, Inc, an Ilinois Corpomtlon aEg LD.G N

Inc, en Indiana Corporation s the sole partners successor Declarant (herelnafter referred ln ua 'De'i:'ﬂ;xraut")

..o

WITNESBETH: =

=

WHEREAS, the foliowing facts are true: o
v

A Declnrant is the sole owner in fee simple title to certain real estate located in Mnrﬁnn County,
Indinna, mora particularly dessribed in the attached Exhiblt *A” and Exhibit 'B', which ia Incorporated herein by
reference (hereinafter respectively referred to as *The Willows, Section 2 and Sectlon 87,

B. Declarant has heretofore executed o Declaration of Covensnts and Restrictions of The Willows
Property Ownership which was recorded In the office of the Recorder of Marlon County, Indlans, as Instrument
NP B1-88049 (the Decinration”). Cnly The Willows, Section I has besn subjected to the Declaration Inftially,
howaver, the Declaration provided that additions! real estate could be subjected to the terms and conditlons of
the Declaration.

[0 The Wiilows, Section 2 and Section 8, ere part of the Additlonal Tract deseribed in paragraph
20 of the Declaration. Paragroph 20 of the Declaration provides that all or part of the Additional Tract may be
annexed to and become & part of The Willows and incorporated into the Declaration with the owners thereof
becoming members of The Wiliows Homeowners Assoclation, Ine., in secordance with the provisions of paragraph
20 of the Declaration upon the filing of a Supplementst Declaration by Declarant and the Final Plat of this real
estate belng incorporated into The Willows  All conditions relating to the annexation of the Exbibit "A" and
Exhibit "B" realty to moke it subject to the Decloration have been met and Declarant by execution of thia

Supplemental Declaration hereby incorporate The Willows, Sectlon 2, and Section 3, inte The Willows
development and the Declaration

NOW, THEREFORE, Declarant msakes this Supplemental Declaration as follows:

~
-- U—’ 2
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B T R Y .

1. Declarption. Daclarant hereby expressly decinres that The Willows, Section 2 and Sectfon 2,
shnll be held, conveyed and transferred In accordance with the provisions of the Declaration as if such had
originally been ineluded in the Declaration and shall herenfter be held, transferred, sold, conveyed and occupled
subjeet to the covennnts, restrictions and provisions of the Declaration s such may be amended from time to
tme. The Willows, Section 2 and Sectlon 8, hereafter and for all purposes shall be included in the definitlon of
Tract 28 defined in paragraph 1(s) of the Declaration.

2. eseription of he Willows, Section 2 and Section 8. The Witlows, Section 2 consists of 62
Lota numbered 28 through 78, plus Biock "C’, Section 3, consists of 20 Lota numbered 184 through 162, indlusive,
plus Block "D, together with the Common Area es designated on the plat for these designated Sections. The
Common Area and the size of the Lots ore designed on such plat. The legal destription for each Lot In this
additional reaity shall be as foliows:

lot ___  in The Willows, Bection 2 (or Section 8), a subdivision in Marion County, Indions, as per

plat thereof, recorded on _sBsinsirument N¥ s inthe Offfce
of the Recorder of Marion County, Indians.

The Willows now congista of 122 Lota numbered 1 through 08, inelusive and Lots 184 through 163,
Inelusive, plus Block A, B, Cand D.

8. Ensuments. Regardiess of the method of development of any other part of the Additlonsl Tract
and whether or not sll or any part of the remaining Additional Tract becomes subject to the Declaration,
Declarant reserves to itself, its successors and assigns, for the use and benefit of that part of the Additional Traet
not becorning subject to the Declaration, the right and ensement to enter upon the sirects and common ares of
these Sections of The Willows to provide ingress and egress to the Additlonal Tract.

Declarant hereby grents to the owner in The Willows, Section 2 and Bection 5, the right and ensement
to enter upon any streets and roadways thot may exists in the remaining part of the Additlonal Tract to provide
ingress and egress to these Sections o3 may be necessary.

It is the purpose and intent of the ensements herein granted and reserved to provide free and
unrestricted use and nocess across the rondways and streets of the Tract and the Addlttonal Tract no matter how

developed, for the owners of the Tract and the Additlona! Tract, their guests, invitess and ali public and qunsl-

131031744 .




pubtie vehicles, including but not Hmited to, police, fire and emergency vehicles, trash and garbage collectlons,
post office vehicles and privately owned delivery vehicles.

4 Accaptance ohd Hatifleation. A1 present end future owners, mortgagees, tenants and
oncupants of the Lota ehall be subject to and shall comply with the provisions of the Decla~ation, Articles of
Incorporation and By-Laws incorporated by reference into the Declaration, and the rules and regulations as
adopted by the Bsard of Directors 88 each may be amended from time to time. The acceptance of o deed of
conveyance or the act of occupancy of any Lot gholl constitule an sgreement thot the provisions of the
Dectaration, the Articles of Incorporation, the By-Laws ond rules and regulations, as each may be amended and
mupplemented from time to time pre oecepted and ratified by each owner, tenant or occupant and all such
provisiona shall be covenants running with the land and shall be binding on any person having at any time any
interest or estate in & Lot or Tract an if such provisions were recited and stipulated ot lengith In each and avery
deed, conveyance, mortgnge or lease thereof. Al persons, corporations, partnerships, trusts, nssoclations or other
Iega! entitles that may occupy, use, enjuy, or control a Lot or Lots or any part of the Tract in eny manner shail
be subject to the Declaration, the Articles of Incorporation, the By-Laws and the rules and regulations applicable
thereto s esch muy be amended or supplemented from thne to time.

B. Plat of The Wilows, Bectlon 2 and Sectlon 8. The plat of these Jections are incorporated
into the Declaration and this First Supplemental Declaration by reference and will be filed in the Offico of the
Recorder of Marfon County, Indinna.

IN WITNESS WHEREOF, the undersigned hao eaused this Supplemental Declaration to be executed
the day and year first sbove written.

THE WILLOWS JOINT VENTURE, AN INDIANA PARTNERSHIP

H.PI PROPERTIES, INC, L.D.G,, INC.
By: \J;--\_.- ._(&. A = / By: @.U{ @;_9“/_‘
Jdmes 8. Irsny, Prizident /" _ R. N. Thompson, Fresident
. ,,‘”"V‘v
LRI
"PARTNER /45 - g NG "PARTNER'
ccedritu’d

o [

o s

FER ..Jﬁ.é’:}/
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STATE OF INDIANA )
) 88:
COUNTY OF MARION )
Before me, b Notary Public In and for safd County and Stote, personsliy appeared R N. Thompson,
President of 1.D.G., Inc, who acknowledged the execution of the foregoing *First Supplemental Decluration of
Covennnts and Restrictions of The Willowa Property Ownership® on behalf' of sald Corporation.

Witaess my hond and Notariol Beal this (§74_ doy of DECEMB ER. , 1091,

arto KoK u"m?_%a/m')

tary gub!jc
My Commissicn Explres:
Judy Kiemeyer
Aprit8, 1094 Printed
County of Resldence: Morlon
STATE OF INDIANA )

) 88
COUNTY OF MARION )

Before me, o Notary Public in and for seid County and Btate, personnlly appesred James B, Irsay,
President of HP.). Propertles, Inc., who ochnowledged the execution of the foregolng *First SBupplemental
PDeclaration of Cavenants and Restrictions of The Willows Property Ownership® on behalf of sald Corporation.

Witness my hand and Notarial Sen! this Ifﬁ‘dqyor Doream ' on , 1601

= Ny

Notary Publie
My Co on Expires: IZUM' A. vaf mu‘:y’
3 11973 Printed ’

County of Residence: Beugrr.es

This Instrument Prepared by:
Roymond Geod, #1201-48
Attorney st Law

SCHNORR, GOOD & SCAHILL
144 N. Delaware Street
Indianapolis, IN 46204-25661
{817) 204-3636

#1-12/18/01

910131744
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EXBIBIT "A"

-

LEGAL DESCRIPTION

Part of the West Half of the Southwest Quarter of Sectlon 12, Township 18
North, Renge 2 East, of the Sscond Principel Meridian, Pike Township,
Marion County, Indiena end described as follows:

Commencing at the Northwest Corner of sald Southwest Quarter;

thencs North 89 degrees 22 minutes 30 ssconds East {(an assumed bearing) along
the North Line of seld Southwest Quarter a distance of 860.00 fset to the

POINT OF BEGINNING;

thence continue North 80 degrees 22 minutes 30 seconds Emst along said North
Line o distence of 477.10 feet;

thence South 00 degrees 39 minutes 23 seconds East 816.60 feet;

thence North 09 degrees 22 minutes 20 ssconds East 183.63 feet to the East
Iine of sald West Half;

thence South 00 degrees 39 minutes 23 seconde Erst along sald East Line a
distence of 310.45 fost;

thence South 89 degrees 20 minutes 87 seconds West 120.00 fest;

thence South 58 degroes 13 minutes 47 seconds West 57.80 feet;

thencea South 88 degrees 20 minutes 37 seconds West 220.03 feel;

thence South 00 degrees 39 minutes 38 geconds East 26.66 feet to the Northeast
corner of The Willows Section 1 per instrument number 80132017 as recorded
in the Office of the Marion County Recorder;

thence South B9 degress 20 minutes 22 geconds West (the nsxt threes oalls being
along sald The Willows Section 1} 226,00 feel;

thence South 83 degrees 38 minutes 47 seconds West 60.25 feet;

thenos South 89 degrees 22 minuten 30 seconds West 6.00 feet;

thence North 00 degrees 39 minutes 36 seconds West perallel with the West Line
of said West Half a distanca of 1287.00 fast to the peint of beginning and
containing 16,334 acres more or less.

I HINAE.
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EXHIBIT "B"

LEGAL DESCRIPTION

Part. of the West Half of the Southwest Quarter of Section 12, Township 18
North, Range 2 Ems', of Lthe Second Princlpal Meridian, Pike Township,
Morion County, Indiena and described ag follows:

Commesncing at the Southwest Corner of said Southwest Quartsr;

thence North 00 degrees 39 minutes 38 seconds West (an assumed beering) along
the Wast Line of sald Southwest Quarter a distance of 1373.81 feet to the
Northwaest Corner of The Willows Section 1 per instrument number 90132017 as
recorded In the Office of the Rocordar of Marlon Gounty, indiana;

thence North 89 degrees 22 minutes 30 seconds East {the next 3 calls being
along the North Line of said Willows Section 1) also being parallel with the
North Line of sald West Hall a dlstance of 885.00 fest;

thence North 83 degrees 38 minutes 47 seconds East 5025 feet;

thence North 89 degrees 20 minutes 22 seconds East 226.00 feet to the
Northeast Corner of said Willows Sectlon 1, sald peint eleo being the POINT OF
BEGINNING;

thence North 00 degrees 38 minutes 38 seconds West {the next 4 calls also
being along the South Line of The Willows Section H) 26.88 fest;

thence North B9 degrees 20 minutes 3% seconds Egst 220,63 fest;

thencs North 58 degrees 13 minutes 47 seconds East 57.80 fest;

thence North 80 degress 20 minutes 57 seconds East 120.00 fest to the East
line of said West Half;

thencs South 00 degrees 39 minutes 23 meconds East slong sald East Line a
distancs of 424.78 feet;

thence Norih 71 degroes 08 minutes 21 seconds West 150.28 fest to a non~
tangent curve from which the radius point bears North V1 degrees 08 minutes
21 soconde West;

thence Southwesterly aloug sald curve an are distance of 84.64 feet to a point
from which the radius polnt bsars North 58 degrees 08 minutes 34 seconds West,
said ourve having a redius of 376.00 faet;

thence South 31 degrees 61 minutes 28 seconds West 224.58 feet;

thence North GB degrees 08 minutes 34 seconds Wast 62.00 feet;

thence South 31 degrees &1 minutes 26 ssconds West 280.10 fest;

thence South 82 degrees 42 minutes 66 seconds West 350.48 feet to the
Southeast Corner of sald Willows Seetion 1;

thence North 00 degrsc. 3% minutes 30 seconds West (the next 8 ocalls being
slong the East and South lines of said Willows Sectlon 1) 568.10 feet;

thence North 89 degrees 22 minutes 30 seconds East 55.00 fest;

thence South 87 degrees 01 minutes B0 seconds East 30.80 feet;

thence North 84 degreex 45 minutes 32 seconds East 100.00 feel to & mon—
tengent curve from whics the radius point bears North B4 deprees 45 minutes
32 seconds East;

thence Northerly aleng seid curve en erc distence of 13.89 feet to & point

from which the radius point beers North 88 degrees 20 minutss 22 seconds Rast,
said curve neving & radius of 175.00 fset;

thence North 00 degrees 29 minutes 38 seconds West 34.91 fes};

thence North 88 degroes 20 roinutes 22 seconds East B75.00 fost;

thence North 00 Degrees 3§ minutes 38 seconds West 220.00 feet to the point of
beginning and containing 10.133 acres more or Jess.
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DECLARATION OF COVENANTS AND RESBTRICTIONS

THE WILLOWS SECTION IV HCMEOWNRRS ASSOCIATION, INC.

THIS DECLARATION made this ISTH day of %;L , 1975, by The
Willows Joint Venture comprised of L.D.G., Inc., Indiana Corporation of
Marion County, in the State of Indlana, and HPI Properties, Imc., an Illinois

Corporation of Cook County, in the State of Illinois, ag the only Joint
Venturers {("Declarant®}.

WITHESSETH:

WHEREAS, Declarant is the owner of a certain real estate located in
Marion County, Indiana, more particularly described in the attached Exhibit
mad . which is incorporated herein by reference (hereinafter referred to asz
“the Tract" or "The Willowa, Section IV"), and

WHEREAS, Declarant, by execution of thisg Declaration, intends that all
properties which are a part of the Tract shall be conveyed subject to the
terms and conditions of this Declaration, which shall run with the Tract and
be binding upon all parties having any right, title or interegt in the Tract,
or any part thereof, their heirs, successors and assigns, and shall 1nu;g;tqy

the benefit of each Owner. S e e
w1 2%
HOW, THEREFORE, Declarant hereby makes this Declaration as foi DWSE =
2R
1. Definitions. The following terms as used in this Declaf&xlcnqpa G
unless the context ¢learly requires otherwise, shall mean the follo@ﬁ&g 2%%
Z= L
{a}  This section intentionally omitted. Gy = ZH
r“?r y a2
{b) vapplicable Date' means the date determined pursuant to Paﬁhgra;ﬁ? E;
7 of this Decliaration. 5 85 5
B
(e) "Articlea" or "Articles of Incorporation® means the Articles™of

Incorporation of the Willows Segtion IV Bomeowners Association, Inc., the
Corporation, as hereinafter defined. The Articles of Incorporaticn are
incorporated herein by reference.

{4} *Board of Directors" means the governing beody of the Corporation
appointed by the Declarant prior to the applicable date and elected by the
Members in accordance with the By-Laws of the Corporation, after the
applicable date,

(e} sgy-Laws"® shall mean the By-Laws of the Corporation and shall
provide for the election of directors and officers and other governing
officials of the Corporation. A copy of the By-Laws is incorporated herein by
reference. In the event of any conflict between this Declaration and the By-
laws of the Corporation, this Declaration shall control.

(£} "HOA Easements and/or Blocks" refers to Easements designated as
either HOA Easements or Blocks of varicus descriptions which appear on the
¥ing) Piat of The Willows, Section IV. Title to the real estate on which such
Eapements are imposed will remain with the Lot owner on which such Easement
appears with the exception of the Lakes. The Lakes will be common area titled
in the HGA with the right in the Declarant (o long as Declarant owns any
Lota), the BOA, its designated representatives along with members of the
Marion County Department of Public Works {(in the case of the Lakes, the HOA
Drainage and Utility Easements, and the HOA - Lake Maintenance Basements) to
have ingress and egress in and upon such Easements.

The easements aforesald are now detailed with any righta stated inuring
to the Declarant until the Applicable Date and thereafter to the HOA:

' HOA - Drainace and Utility BEasements
These Easements encompass designated areas around each Lake which,
in combination with all other Lakes, handle the surface water drainage

G7/07/95 B1o41PH JDAH N, ROMERIL MARIOH CTY RECORDER RLH 48,00 PAGES: 22
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of The Willows, Section IV. These Eagements may also accommodate
drainage fxom other surrounding areas.

The maintenance of these Easement areas will be the responsibilicy
of the Lot Owner with any additional use of the Lake being restxicted
and governed by the Rules and Regulations of the HOA.

HOp - Landscape Easement

Grass cutting and watering of shrubs in the Landscape Eagement
shall remain the responaibility of the Lot Owner on which this Easement
is imposed with no right of compensation for same from the HOA except
for such Lot Owner's increased water consumption occcasioned hereby which
will be determined by subtracting the average water usage of the
involved Lot Owrer in the preceding winter months from the average watexr
usage in the succeeding spring, summer and/or fall months, based on a
three (3) month interval, and thereafter prorated for the perventage of
the Lot upon which the easement is imposed, and payable on a calendar
gquarterly basis at the end of each quaxter.

HOA Lake Majptenance Eapement

Easements which are strictly ingress and egress Easements to and
from the HOA Drainage and Utility Easements, with the maintenance
thereof remaining in the Lot Owner upon which such Easements are
impregaed.

EOA - Iandscaping Eagement

These Easemenis located on the perimeter of The Wiilows shall
contain mounding and landscaping in compliance with zoning commitments
for The Willows as now exist or may hereafter be modified. The HOA
shall be responsible to maintain the integrity of such mounding and
replace any dead landscaping caused by unhealthy plants, disease or the
elements. The cutting of grass on the mounding, plus the watering of
the grass and the plantings therein, shall be the responsibility of the
Lot Owner upon which such Easement is impressed, unless assumed in whole
or in part by the HOA by written notice to the Lot Owner by the HOA.
Lot Ownera shall not be entifled to place any additional plantings
within this Rasement without the written consent of the Architectural
Review Board.

{g) '"Right-of-Way Pocket". One or more parcels of dedicated Right-of-
Way labeled "Right-of-Way Pocket” may appear on the Final Plat of The Willows
Section IV. Any green area located between the road within this Right-of-Way
Pocket and the adjacent Lots shall be maintained by the applicable Lot Owner
with the maintenance of the aforesaid road and green area between said road
and the dedicated street being the responsibility of the HOA.

{h) "Common Expense" means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement
ag detailed in Itemsa 1(f) and )l{g}, and all suma lawfully assessed against the
Membera of the Corxporation.

(1) "Corporation” alsc known as "HOA" means The Willows Section IV
Homeowners Association, Inc., its successors and assigns, an Indiana non-
profit corporation, whose members whall be the Owners of Lots, or appointees
as provided in Paragraph 7 of this beclaration; such Corporation being more
partienlarly described in Paragraph 7 of this Declaratien.

{3} "pPeelarant® shall mean and refer to L.D.¢., Inc., an Indiana
Corporation, and any successors and assigns of L.D.G., Inc. whom it designates
in one or more written recorded imstruments, to have the rights of Declarant
hereunder ineluding, but not limited to, any mortgagee acquiring title to any
portion of the Tract pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant.



(43 vDwelling Unit" shall mean a single family residence located upon
a Lobt.

[1) "Lake" shall refer to each body of water designated by a BLOCK
designation on recorded plats which BLOCK 1s surrounded by a Drainage and
Urility Easement. These Lakes, separately and in the aggregate, are designed
to handle the surface water drainage reguirementa of The Willows Section IV
and should not be construed as assuring that water will ke in the Lake at all
times or that any particular level of water will be contained therein.

{m} "Lot® means any plot of ground designated as such upon the
recorded Final Plat of The Willows Section IV or any part thereof and upon
which one {1) bwelling Unit is constructed, is to be constructed, or has
existed. When Lot is used, it ghall be deemed to include the Dweiling Unit,
if any, located thereon.

{n} "Member® means a member of the Corporation.
{o} "Mortgagee" means thie holder of a first mortgage lien on a Lot.
{p} "The Willows, Sectiocn IV" means the name by which the Tract, as

described in Paragraph A above, which is the subject of this Declaration,
ahall be known.

(q) This section intentionally omitted.

{x}) sOwner® means a person, f£irm, corporation, partnership,
asecciation, trust or other legal entity, or any combination therecf, owning
the fee simple title to a Lot.

{8} "Tract" means the real eatate described in Paragraph A above for
which a Final Plat has been recorded in the Office of che Recoxrder of Marion
County, Indiana, and which has been subjected to this Declaration by a
Supplemental Declaration as provided herein.

2. Declaration. Peclarant hereby expressly declares that the Tract
shall be held, conveyed and transferred in accordance with the provisions of
this Declaration.

3. Description of The Willowa, Section IV. The Willows, Section IV
consists of 65 lots numbered 34 through 133 and 163 through 287 and Block A,
all inclusive, as designated on the Final Plat. The legal description for
each Lot in The Willows, Section IV shall be as folliows:

Lot in The Willows, Section 1V, a subdivision in Marien County,
Indiana, as per plat therecf recorded , 19 as
Instrument Numbexr , in the Cffice of the Recorder of Marion

County, Indiana,

4. Common Area. ‘The only Common Areas in The Willows are designated
asa BLOCK upon final plat of The Willows, Section IV or any part thereof.

5, Paragraph 5 intentionally omitted.

3 Bagement for Obilitdien and Pubiic and Quasi-Public Vehicles  An

eagement is granted to all utilities and their agents for ingress, egress,
installatien, replacement, repairing and maintaining of such utilitilen,
including but pot limited to, water, seswers, gas, telephone and electricity on
the Tract; provided, however, nothing herein shall permit the installation of
sewers, electric lines, water lines or other utilities, except as initially
designed and approved by Declarant on the Plab or as thereafter may be
approved by Declarant or by the Board of Directors. By virtue of this
easement the electrical and telephone utilities are expressly permitted to
erect and maintain the necassary equipment on the Tract and to affix and
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maintain electrical and telephone wires, circuits and conduits. In the event
any utility furnishing service should request a specific easement by a
separate recordable document, Declarant shall bave the right to grant such
easement on such Tract, without conflicting with the terms of this Paragraph.
The easements granted herein shall in no way affect any other recorded
easement on the Tract.

7. Corporation; Membership: Voting; Functions.
{a) Membership in Corporation. Declarant and each Owner of a Lot

which is subject to apsessment shall, automatically upon becoming an Owner, be
and become a Member of the Corporation and shall remain a Member until such
time as his ownership of a Lot ceases, but membership shall terminate when
such Owner ceases to be an Owner. and will be transferred to the new Quwner of
his Lob; provided, however, thabt any person who holds the interest of an Owner
in a lot merely as gecurity for the performance of an obligation shall not be
a member until and unless he realizes upon his gecurity, at which time he
shall automatically be and become an Owner and a Member of the Corporation.

[4:); Voting Rights. The Corporation shall have two {2) classes of
memberahip, with the following voting rights:

{i} Clags A. Class A Members shall be all Owners except Class B
Members. Each Class A Member shall be entitled to one (1) vote
for each Lot of which such Member is the Owner with respegt to
each matter submitted te a vote of Members upon which the Class A
Members are entitled to vote. When more than one (1) person
constitutes the Owner of a particular Lot, all such permons shall
be Members of the Corporation, but all of such persons shall have
only one (1) veote for such Lot, which vote shall be exercised as
they among themselves determine. IR no event shall more than one
{1) vote be cast with respect to any such Lot and no fractional
votes ghall be permitted.

{ii} Class B. Class B Msmbers shall be Declarant and all
successors and assigns of Declarant designated by Declarant aa
Class B Members in a written notice mailed or delivered to the
regident agent of the Corporation. Each Class B Member shall be
entitled to five {5} votes for each Lot of which it is the Owner
on all matters requiring a vote of the Members of the Corporation.
The Class B membership shall c¢ease and terminate upon the
Applicable Date. which shall be the first to ogour of:

1. the date upon which the written resignation of the
Clase B Members is delivered to the resident agent of
the Corporation;

2. thirty (30} days after the date when the total votes
outstanding in the Class A membership equal or exceed
the total votes outstanding in the Class B
memberships, or;

3. December 31, 2002.

{c) Fungtions. The Corporation has been formed for the purpose of
providing for the maintenance, repair, upkeep, replacement, and administration
of the HOA Easements and Right-of-Way Pockets; to waintain the appearance and
desirability of ownership and living in the Willows, Section IV; tc establish
and enforce the rules and regulations of the Association; teo pay all necegsary
expenses and coste in connection with these areas; and to perform such other
functions as may be designated by it to parform under this Declaration.



g. Board of Directors.

(a) Management.. The business and affairs of the Corporation shall be
governed and managed by the Board of Directors. No person shall be eligible
te serve as a member of the Board of Directors unless he is, or is deemed in
accordance with this Declaration to be, an Owner, including a person appointed
by Declarant as provided in subparagraph (b) of this Paragraph B. -

(b) Initial Board of Directors. The Initial Board of Directors shall
be composed of the persons designated in the Articles, to-wit: R.N. Thompson,
John W. Whitleck and Edward E. Pastorius (hereinafter referred to as the
"Initial Board") all of whom have been oy shall be appointed by Declarant .
Notwithstanding anything to the contrary contained in this paragraph, or any
other provisions of this Declaration, the Articles or the By-Lawa (a} the
Initial Board shall hold office until the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the Initial Board for any
reagon or cause whatscever prior to the Applicable Date, determined as
provided above, every such vacancy shall be £illed by a person appointed by
Declarant, who shall thereafter be deemed a member of the Initial Board.

Each Cwner, by acceptance of a deed to a lot, or by acquisition of any
interest in a Dwelling Unit by any means or in any manner, shal}l be deemed to
have appointed Declarant as such Owner's agent, attorney-in-fact and proxy,
which shall be deemed coupled with an interest and irrevocable until the
Applicable Date determined as provided above, to exercise all of said Owner's
right to vote, and to vote as Declarant determines, on all matbters as to which
Members of the Corporation are entitled to vote under the peclaration, the
Articles, the Plat Covenants, the By-Laws or otherwise; provided, however,
this right to vote granted to Declarant shall not extend to votes of Members
{if & vote is required} on matters of $pecial Assessments, mortgaging HOA
Eagements and/or Right-of-Way Pockets or merger/consolidation of the
Corporation with another corporation.

This appointment of Declarant as guch Owner's agent, attorney-in-fact
and proxy shall not be affected by incompetence of the Owner granting the
same. Each person serving on the Initial Board, whether as an original member
or as a member appeinted by Declarant to fill a vacancy, shall be deemed a
Member of the Corporation and an Qwner sclely for the purpose of quatifying to
act as a member of the Board of Directors and for no other purpose.

{e) Aditional Qualifications. Where an Owner congists of more than
one person or is a partnership, corporation, trust or other legal entity, then
one of the persons constituting the multiple Owner or a partner or an officer
or trustee shall be eligible to serve on the Board of Directors, except that
ne single Lot or Dwelling Unit may be represented on the Board of Directors by
more than one person at a time.

(a) Jerm of QOffice and Vacancy. The Initial Board shall be deemed to
be elected and re-elected as the Board of Directors at each annual meeting
until the Applicable Date provided herein. After the Applicable Date, each
member of the Board of Directors shall be elected for a term of three {3}
yeaxrs, except that at the first electicon after the Applicable Date, the Board
of Directeors shall be elected for one, two and three year terms, so that the
terms of approximately one-third (1/3) of the members of the Board shall
expire annually. There shall be separate nominations for the office of each
member of the Board to be elected at such first election after the Applicable
Date., Each Director shall hold offjce throughout the term of his election and
until his successor is elected and qualified.

Subject to the provisions of subparagraph (b} of this Paragraph as to
the Initial Board, any vacancy or vacancies occurring in the Board shall be
filled by a vote of & majority of the remaining members of the Board or by a
vote of the Owners if a Director is removed in accordance with subparagraph
{e] of this Paragraph. The Director so filling a vacancy shall serve until
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the next annual meeting of the members and until his successor is elected and
qualified. At the first annual meeting following any such vacancy, a Director
shall be elected for the balance of such Director's term.

(e) Removal of Directors. A Director or Directorg, except the members
of the Initial Board, may be removed with orx without cause by majority vote of
the Owners at a Special Meeting duly called and constituted for such purpose.
In such case, a successox shall be elected at the same meeting from eligible
Owners nominated at the meeting. A Director so elected shall serve until the
next annual meeting of the Owners and until his successor is duly elected and
qualified.

[£) Dutieg of the Hoard of Directors. The Board of Directors shall be
the governing body eof the Corporation representing all of the Owners and being
regponsible for the functicns and duties of the Corporation, including, but
not limited to, the management, maintenance, repair, upkeep and replacement of
the common areas of the Tract, and the collection and disbhursement of the
Common Expenses. The duties of the Board of Directors includes, but are not
limited to:

{i} protection and surveillance of the HOA Easements and Right-
of-Way Pockets, unless the same are otherwise the responsibility or duty
of Owners of Lots; provided, however, that this duty shall not include
or be deemed or interpreted as a recquirement that the Corporation, the
Board or any managing Agent must provide any on-gite or roving guards,
gecurity service or security system for protection or surveillance, and
the same need not be furnished.

{ii} the duties delineated under HOA Easements (BLOCK) (Item
1{£}) and Right-of-Way Pockets (Item 1(g)}.

{iii) assessment and collection from the Owners ¢f each Owner's
regpective share of the Commen Expenses;

{iv} preparation of the proposed annual budget, a copy of which
will be mailed or delivered to each Owner prior te or at the same time
as the notice of annual meeting is malled or delivered;

{v} preparing and delivering annually to the Owners a full
aecounting of all receipts and expenses incurred in the prior year; such
accounting ahall be delivered to each Owner prior to or gimultaneously
with delivery of the proposed annual budget for the current year;

(vi) lkeeping a current, accurate and detailed record of receipts
and expenditures affecting the HOA Easements and Right-of-Way Pockets
and che business and affairs of the Corporation specifying and itemizing
the Common Expenses; all records and vouchers {incliuding current copies
of the Declaration, Articles of Incorporation, By-Laws and Rules) shall
be available for examination by an Owner, Mortgagee, Insurer or
guarantor of a first mortgage at reasonable times with reasocnable
advanced notice;

{vii) procuring and maintaining for the benefit of the Corporation
and the Board the insurance coverages reguired under the Peclaration and
such other insurance coverages as the Board, in its sole discretion, may
deem necessary or advisable;

(viii} paying any other necessary expenses and costs in connection
with the BQOA Easements and Right-of-Way Pocketa; and

{ix) to furnish, upon regquest of any Mortgages, insurer or
guarantor of a f£ixrst mortgage, & financial statement prepared by a
certified public accountant for the immediately preceding fiscal year.



The Board may, on behalf of the Corporation, employ a reputable and
recognized professional preperty management agent or company (herein called
the "Managing Agent") upon such texms as the Board shall find, in its
diseretion, reascnable and customary, provided any such management agreement
shall be for a term of three (3) years or less and shall provide that any such
agreement may be terminated by either party upon ninety {30} days written
notice to the other party. Other than the Initial Management under Paragraph
3, any decision thereafter not te employ a professional property management
agent shall require the prior consent of at least sixty-seven percent (7%} of
the owners and f£ifty-one percent {51%)} of the vote of Mortgagees. The
Managing Agent, if one is employed, shall assist the Board in carrying cut its
duties.

{g) Powers of the Beoard of Directors. The Board of Directors shall
have such powers as are reasonable and necessary Lo acvomplish the performance
of their duties. ‘These powers include, but are not limited to, the power:

(1) to employ & Managing Agent to assist the Board in performing
ite duties;

{1i}) to purchase, lease or otherwise obtain for the Corporation,
to enable it to perform its functions and duties, such eguipment,
materials, labor and services as may be necessary in the judgment of the
Board of Directors;

{iii}) to employ legal counsel, architects, contractors,
accountants and others as in the judgment of the Board of Directors may
be necessary or desirable in connection with the business and affairs of
the Corporation;

{iv} to employ, deaignate, discharge and remove such personnel as
in the judgment of the Board of Pirectors may be necessary for the Board
of Directorse to perform ite duties;

(v) to include the costs of all of the above and foregoing as
Common Expenses and to pay all of such costs therefrom; and

{vi) to open and maintain a bank account or acccunts in the name
of the Corporation.

{h) Limitation on Board Action. After the Applicable Date, the
authority of the Hoard of Directors to enter into contracts shall be limited
to contracts involving a total expenditure of less thar §2,500.00 without
cbtaining the prior approval of a majority of the Owners, except that in the
following cases such approval shall not ke necessary:

(i} contracts for replacing or restoring porticns of the HOA
Easements and/or Right-of-Way Pockets damaged or degtroyed by fire or
other casualty where the cost thereof is payable out of insurance
proceeds actually received;

{ii) proposed contracts and proposed expenditures expressly set
forth in the proposed annual budget as approved by the Owners at the
annual meetings; and

(iii) expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is insufficient
time to call a meeting of the Owners.

{i} Compensation. No Director shall receive any compensation for his
gervices as such except as may be expressly authorized by a majority vote of
the Owners. The Managing Agent, if any is employed, shall be entitled to
reagonable compensation for its services, the cost of which shall be a Common
Expense.




{3} Nop-Liability Of Pirectors. The Directors shall not he liable ta
the Owners or any other persons for any error or mistake of judgment exercined
in carrying cut theilr duties and responsibilities as Directors, except for
their own individual willful misconduct, bad faith or gross negligence. The
Corporation shall indemnify, hold harmless and defend each of the Directors
againet any and all liabkility to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Corporation, unless any such
eontract shall have been made in kad faith. It is intended that the Directors
shall have no personal liability with respect to any contract made by them on
behalf of the Corporation.

3] Additional Indemnity of Directors. The Corporation shall
indemnify, hold harmless and defend any person, his heirs, assigns and legal
repregentatives, wmade a party to any action, suit or proceeding by reason of
the fact that he is or was a Director of the Corporation, against the
reaseonable expenses, including attorneys’ fees, actually and necessarily
incurred by him in comnection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as ctherwise
specifically provided herein in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Director is liable for
gross negligence or misconduct in the performance of his duties. The
Corporation shall also reimburse any such Director the reasonable costs of
settlement of or judgment rendered in any action, suit or proceeding, if it
shall be found by a majority vote of the Owners that such director was not
guilty of gross negligence or misconduct. In making such findings and
notwithstanding the adjudication in any action, suit or proceeding against a
Director, ne Director shall be considered or deemed to be guilty of or iiable
for negligence or miscenduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the Corporation
or statements or advice made by or prepared by the Managing Agent (if any) or
any officer or employee therecf, or any accountant, attorney or other person,
firm or corporation employed by the Corporation to render advice or service
unless such Director had actual knowledge of the falsity or incorrectness
thereof; nor shall a Director be deemed guilty of or liable for negligence or
misconduct by virtue of the fact that he fziled or neglected to atteng a
meeting or meetings of the Board of Directors.

(1) Bond. The Board of Directors shall provide blanket fidelity bonds
for the Managing Agent ({if any}, the treasurer of the Corporation, angd such
other officers or directors of the Corporation that handlie or are responsible
for funds indemnifying the Corporation againgt larceny, theft, embezzlement,
forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishonesty, in such sums and with such sureties as may
be approved by the Board of Directors (provided, however, in no event shall
the aggregate amount of the bond be less than a sum equal to three {3} months
aggregate assessments on all Dwelling Units) and any such hond shall
specifically include protection for any insurance proceeds received for any
reason by the Board. Fidelity bonds shall name the Corporation as an obligee
and shall contain waivers of all defenses based upon the exclusion of persons
serving without compensation from the definition of "employees™ or similar
terms or expressions. Such bonds shall provide that they may not be canceled
or substantially modified for any reason without at least ten {10} days prior
written notice to the Corporation. The expense of any such bonds shall be a
Common Expense.

9. Initial Management. The Board of Directors has entered or will
hereafter eater into a manzgement agreement with Declarant or with a
corporation or other entity affilimted with Declarant or designated by
Declarant for a term not to exceed three {3} years, with either party having
the right to terminate upon ninety {96) days' notice. Declarant (or such
other corporation or eatity as appropriate} will provide supervision,
management and maintenance of the HOA Easements and Right-of-Way Pockets, and
in general perform all of the duties and obligations of the Corporation.
Notwithstanding anything teo the contrary contained herein, so long as no other
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management agreement ahall exist, Peclarant hereby reserxves to itself {or such
other corporaticn or entity as appzropriate} the exclusive right to manage the
HOA Easements and Right-of-Way Pockets and perform all the functions of the
Corporation.

10. Real FEstate Taxes. Real estate taxes are to be peparately
assessed and taxed to each Lot. Real estate taxes which are not separately
apsesged, if any, shall be treated as and paid as part of the Common Expense
unless otherwise determined by the Corporation.

11. Utilities. Each Owner shall pay for his own utilities which are
ssparately metered. Utilities which are not separately metexed, if any, shall
be treated as and pald as part of the Common Expense unless otherwlse
determined by the Corporation.

1z Maintenance, Repairs and Replacements. Maintenance, repairs,
replacements and upkeep of the HOA Easements (BILACK) and Right-of-Way Pockets
shall be furnished by the Corporation as detalled in Items 1{f) and 1{g), as a
part of its duties, and the copt thereof shall comstitute a part of the Common
Expenses .  Each Owner shall be responeible for maintaining and keeping his
tot and all improvements thereon in & good, clean, attractive and sanitary
condition except as modified by Item :1{f} and/or Item 1{g).

Notwithstanding any obligaticn or duty of the corporation to repair or
maintain any common areas, if, due to the willful, intenticnal or negligent
acts or omissions of an Owner or of a member of his family or of a guest,
tenant, invitee or other cccupant or visitor of such Owner, damage shall be
vaused, or if maintenance, repairs or replacements shall be reguired thereby
which would otherwise be a Common Expense, then such Owner shall pay for such
damage and such maintenance, repairs and replacements, as may be determined by
the Corporation. If not paid by such Owner upon demand by the Corporation the
cost of repairing such damage shall be added to and become a part of the
assessment to which such Owner's lot is subject.

If any Owner shall fail to maintain and keep his property or any part
thereof in a good, clean, attractive and sanitary condition, the Corporatien
may perform any work necessary to do so and charge the Owner thereof for such
cost, which cost shall be added to and become a part of the Owner's
asgessment, and such cost shall be immediately due, and shall be secured by
the Corporation’s lien on the Owner's property.

S0 long as the Tract is subject to this Declaration, each Owner, by his
acceptance of a deed te any Lot, irrevocvably grants to the Corporation, its
agents and employees, the right to enter upon, across and over the Lot owned
by such Owner under such copditions as are reasonably necessary te effect the
maintenance, c¢leaning, repair or other work contemplatedé herein.

13, Architectural Control.

fa} The Architectural Review Board. As a standing committee of the
Corporation, there shall be, and hereby is, established an Architectural
Review Board coneisting of three (3) or more persons as may, from time to
time, be provided in the By-Laws. Until the Declarant has sold the last lot
in the Willows Section IV subdivigion, the Architectural Review Board shall be
appointed by, and serve at the pleasure of, the Declarant. After this date,
the Architectural Review Board ghall be appeinted by, and serve at the
pleasure of, the Hoard of Directors.

{b) Purposes. The Architectural Review Board shall regulate the
external design, appearance, use and location of improvements on the Real
Estate in such manner as to preserve and enhance values and to maintain a
harmonious relationship among structures, improvements and the natural
vegetation and topography.



{c) Conditions. No improvements, alterations, repairs, excavation,
changes in grade or other work which in any way alters the exterior of any Lot
or the improvements located thereon fxom its natural or improved state
existing on the date such Lot was first conveyed in fee by the Declarant shall
be made or done without the prior approval of the Architectural Review Board,
except as otherwise expressly provided in this Declaration. No bullding,
gtructure, fence, wall, Dwelling Unit, antenna, satellite dish, deck, concrete
or asphalt alab, basketball goal, change in the HOA - Landscaping Easement, ox
other change to the lot shall be commenced, erected, maintained, improved,
altered, made or done on any Lot without the prior written approval of the
Architectural Review Board.

&3] Procedyres . In the event the Architectural Review Board fails to
approve, modify or disapprove a written application within thirty {30} days
after such application {and all plans, drawings, specifications and other
items required to be submitted to it in accordance with such rules az it may
adopt) has been submitted te the Architectural Review Board, approval will be
deemed granted by the Architectural Review Boaréd. A decision of the
Arvchitectural Review Board may be appealed to the Board of Directors which may
reverse or modify such decision by a twe-thirds {2/3) vote of the Directors
then serving. The Architectural Heview Board may establish committees
congisting of two (2) or more of its members, which committees shall exercise
such powers of the Board as may be delegated to them.

{e) Maintenance of Architectural Control. The Association may not
waive or abandon the procedure for regulating and enforcing the architectural
design of the Dwelling Units nor for maintaining the HOA Easements and Right-
vf-Way Pockets without the priocr written approval of all Owners and all
Mortgagees whogse mortgage interests have been made known to the Beard of
MHrectors in accordance with the provisicns of this Declaration.

14. hggsessments,

{a} Annual Accounting. Annually, after the close of each fiscal year
of the Corporation and prior te the date of the next annual meeting of the
Corporation, the Board shall cause to be prepared and furnished to each Owner
a finanecial ptatement prepared by a certified public sccountant or firm of
cercified public accountants, which statement shall show all receipts angd
expenses received, incurred and paid during the preceding fiscal year

{b) Proposed Annual Budgelb. Annually, before the date of the annuoal
meeting of the Coxporation, the Board of Directors shall cause to be prepared
a proposed annual budget for the current fiscal year estimating the total
amount of the Cemmon Expenses, and reserves, if any, for the upcoming fiscal
year and shall furnish a copy of such proposed budget vo each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to
such Owners, The annual budget shall be submitted to the Owners at the annual
meeting of the Corporation for adoption, and, if so adopted, shall be the
basis for the Regular Assessments (hereinafter defined) for the current fiscal
year. At the annual meeting of the Owners, the budget way be approved in
whole or in part or way be amended by a majority vote of the Owners; provided,
however, that in no event shall the annual meeting of the Cwners be finally
adjourned until an annual budget is approved and adopted at such meeting. The
annual budget, the Regqular Assegsments and all sums assessed by the
Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

The annual budget may inciude the establishment and maintenance of a
replacement reserve fund for capital expenditures and replacement of the HOA
Rasements and Right-of-Way Pockets, which replacement reserve fund (if
establighed} shall be uwsed for those purposes and not for usual and ordinary
operating expenses. BSuch replacement reserve fund shall be maintained by the
Corporation in a separate interest bearing account or accounts with one or

a0



more banks or savings and loan associations authorized to conduct business in
Maricn County, Indiana selected from time to time by the Board

The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute
a waiver or release in any manner of the obligations of the Owners to pay the
Common Expenses as herein provided, whenever determined. Whenever, whether
before or after the annual meeting of the Corporation, there is no annual
budget approved by the Owners as herein provided for such current fiscal year,
the Owners shall continue to pay Regular Assessments based upen the last
approved budget or, at the cption of the Board, based upon up to one hundred
and twenty f£ive percent (125%) of such last approved budget, as a temporary
budget,

ror budgeting purposes, Declarant shall only be responeible for regular
apsessment for lots owned by Declarant for twenty five percent (25%) of the
reguiar assessment. Provided, also, such payment by Declarant for lots within
a particular final plat shall not commence until the first lot in such area
subject to such final plat is conveyed by Declarant to a new owner.

{e) Recular Assessmentt. The annual budget as adopted by the Dwners
ghall, bhased on the estimated cash requirement for the Common Expenses in the
current fiscal year as set forth in said budget, contain a proposed assessment
against each Lot, which shall be the same amount for each Lot. Following the
adoption of the annual budget, each Owner shall be given written notice of
such agsessment againgt his respective Lot (herein called the "Regular
Aspegsment"). In the event the Regular Assesswment for a particular fiscal
year im initially based upon a temporary budget, such Regular Assessment shall
be revised to reflect the assegsment against each Lot based upon such annual
budget as finally adepted by the Owners. The aggregate amount of the Regular
Assessments shall be egual to the total amount of expenses provided and
ineiuded in the final anaual budget, including reserve funds as hereinabove
provided. The Assessment against each Lot, whether a Regular Assessment or a
temporary assessment, shall be paid within thirty days of the commencement of
each fiscal year. The Board may permit the apsessment to be made in two
instaliments, with an additional c¢harge for deferred payment. In the event
the Regular Rssessment for a particular fiscal year of the Corporation was
initially based upon a temporary budget, then the Board shall determine the
amount, manner and timing of the resulting adjustment payment or credit.

The Regular Assessment for the current f£iscal year of the Corporation
shall bpecome a lien on each separate Lot as of the first day of each fiscal
year of the Corporation, even though the final determination of the amount of
such Regular Asgessment may nat have been made by that date. Any statement of
unpaid assessments furnished by the Corporation pursuant to Paragraph 17
hereof prior to the final determination and adoption of the annual budget and
Regular Assessment for the year in which such statement is made ghall state
that the matters set forth therein are subject te adjustment upon
determination and adoption of the final budget and Regular Assessment £or such
year, and all parties to whom any such statement may be delivered or who may
rely thereen shall be bound by such final determinations.

(d) Special Assessments. From time to time, Common Expenses of an
unusval or extraordinary nature or not otherwise anticipated may axise, or the
Association may desire to make capital improvements not within its established
budget. At such time and provided that any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members who are
voting im person or by proxy at a meeting duly called for this purpose, and
further provided that the Declarant shall not pe any Owner's agent, attorney-
in-fact or proxy in this vote pursuant to Paragraph 8 of this Declaraticn, the
Board of Directors shall have the full right, power and autherity to make
special assessments which, upen resolution of the Board, shall become a lien
on each Lot, prorated in equal shares {herein called "Special Assessment')
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{e) Regulay Asgessments prior to the Applicable Date. Notwithstanding
any other provision contained in the Declaration, the Plat Covenants, the
Articles or the By-Lawp or otherwise, prior to the Applicable Date, the annual
budget and all Regular Assessments and Special Assessments shall be
established by the Initial Board without any meeting or concurrence of the
Owners; provided, however, the Regular Resessments shall be determined in
accordance with the provisions contained in this subparagraph. '

Declarant shall guarantee that for the first two years after the filing
of this Declaration, the Regular Assessment shall not exceed Twe Hundred
Dollars {$200.00) per year. After this date, Declarant guarantees that the
Regular Assessment shall not increase more than twenty percent (20%) per year,
on a cumulative basis. Declarant shall be responsible for any deficit duxing
such period; provided, however, that this guarantee is not intended to
include, and does not include, major physieal alterations or other unusual
expenditures not ordimarily anticipated in noxmal maintenance operations.
Such expenditures would be covered through Special Assessments, oy, if
sufficient, the replacement reserve fund, if any such fund exists.

(£} Failure of Owner to Pay Assessment. No Owner may exempt himgelf
from paying Regular Assessments and Special Assessments or from contributing
toward the Common Expense or toward any other expense lawfully agreed upon by
waiver of the use or enjoyment of the HOA Easements and Right-of-Way Pocketa
or by abandonment of the Lot belonging to him. Each Owner shail be personally
liakle for the payment of all Regular and Special Assessments. Where the
Owner constitutes more than one person, the liability of such person shall be
joint and several. If any Ownex shall fail, refuse or neglect to make any
payment of any Regular Assessment or $pecial RAssessment when due, the lien for
such assessment on the Gwner's Lot and Dwelling Unit way be filed and
forecloped by the Board of Directors for and on behalf of the Corporation as a
mortgage on real property or as otherwise provided by law

Upon the failure of the Owner to make timely payments of any Regular
Assessment oy Special Asmasessment when due, the Owner and any occupant of the
Lot and Dwelling Unit shall be jointly and severally liable for the payment to
the Corporation, and the Board shall be entitled to the appointment of a
receiver for the purpose of preserving the Lot and Dwelling Unit and to
collect the rentals and other profits therefrom for the benefit of the
Corporation to be applied to the unpaid Regular Assessments or Special
Asgesspents .

The Board may at its option bring suit to recover a money judgment for
any unpaid Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover a Regular
Assegsment or Special Assessment whether by foreclosure or otherwise, the
Board for and on behalf of the Corporation shall be entitied to recover from
the Owner of the respective Lot and Dwelling Unit costs and expenses of such
action incurred (including but not limited to reasonable attorneys' fees) and
interest from the date such asgezsments were due until paid at the rate egual
to cne and cne half percent (1 1/2%) par month

The lien of the Assegssments provided for herein shall be subordinate to
the lien of any first mortgage. Sale or transfer of any Lot shall not affect
the assessment lien. However, the sale or transfer of any Lot pursuant to
mortgage foreclosure or any proceeding in lieu thereof, shall extinguish the
lien of such assessments as to payments which became due prior teo such sale or
transfer. No sale or transfer shall relieve such Lot from liability for any
agseggments thereafter bacoming due or from the lien therof.

15. Mortgages.

{a} Notice to Corporation. Any Owner whe places a first mortgage lien
upon his Lot, or the Mortgagee, may notify the Secretary of the Corporation
thereof and provide the name and address of the Mortgagee. A record of such

i
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notice required teo be given to the Mertgagee pursuant to the terms of thisg
Declaration, the By-Laws or otherwiee shall be deemed effectively given if
mailed to such Mortgagee at the address shown in such record at the time
provided.

Unless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the
Mortgagee, no netice to any Mortgagee as may be otherwise required by this
peclaration, the By-lLaws or otherwlse shall ke reguired, and no Mortgagee
ghall be entitled to vote on any matter to which he otherwise may be entitled
by virtue of this Declaration, the By-Laws, a proxy granted to such Mortgagee
in comnection with the mortgage, or otherwise.

The Corporation shall, upen request of a Mortgagees who has furnished the
Corporation with its name and addresa as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by ite
borrower of any obligations of such borrower under this Declaration or the By-
taws which is not cured within sixty (60} days.

{b) Notice of Unpaid Assessments. The Cerporation shall, upon request
of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot, and upon payment of a fee set by the
Board, furnish to such Mortgagee or purchager a statement getting forth the
amcunt of the unpaid Regulay Assessments or Special Assessments or other
charges against the Lot, which statement shall be binding upon the Corporation
and the Owners. Any Mortgagee or grantee of the Lot shall not be liable for
nor ghall the Lot conveyed be subject to a lien for any unpaid apsessments or
charges in excess of the amounts set forth in such statement or as such
appessments may be adjusted upon adoption of the fimal annual budget, as
referred to in Paragraph 14 hereof.

{c) Right of Mortgadgee %o Pay Real Egtate Taxes or Insurance Premiums.
Mortgagees shal}l have the right, but not the cbligation, (1) to pay any
charges against the HOA Easement and Right-of-Way Pocket areas which are in
default and (2) to pay any overdue premiums on hazard insurance for the HOA
Basement and Right-of-Way Pocket arxeas or to secure new hazard insurance for
the HOA Easement and Right-of-Way Pocket areas on the lapse of a policy. Any
Mortgagee making such payment shall be owed immediate reimburgement from the
Corporation.

(d) Notd o demnation or 1ty Loss. Mortgagees shall be
timely notified of any condemnation loss which affects a material portion of
The Willows Section IV. Mortgagees shall also be timely notified of any
lapse, cancellation or material modification of any insurance policy or
fidelity bond held by the Corperation.

{a) Notice to Ingurers angd Guarantors. Any guarantor of a first
mortgage or any insurer shall, upon notification and request to the
Corporation, receive the same notices as are reguired to be given to
Mortgagees .

16. Ingurance.

{a}) Caswalty Insurange. The Corporation shall purchase a master
casualty insurance policy affording fire and extended coverage insurance
insuring the Corporation’s improvements within the ECA Easements and the
Right-of-Way Pockets in an amount consonant with the full replacement value of
theae improvements. If the Board of Directors can obtain such coverage for
reasonable amounts they shall alsc obtain "all risk" coverage. The Board of
Directors shall be responsible for reviewing at least every three years the
amount and type of such insurance and shall purchase sguch additional insurance
as is necessary to provide the ineurance required above. Such insurance
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coverage shall be for the benefit of sach Owner, and if applicable, the
Mortgagee of each Owner upon the terms and conditions hereinafter set forth

All proceeds payable as a resuit of casuvalty losses sustained which are
wovered by insurance purchased by the Corporation as hereinabove set forth
shall be paid to it or to the Board of Directors, who shall act as the
insurance trustees and hold such proceeds for the benefit of the individual
Owners and Mortgagees. The proceeds shall be used or disbursed by the
Corporation or Hoard of Directors, BB appropriate in accordance with the
provisions of this Peclaration

Such master casualty insurance pelicy, and "all risk" coverage, if
cbtained, shall (to the extent the mame are obtainable) contain provisions
that the inaurer {a) waives ite right to subrogation as to any claim againsc
the Corporation, the Board of Directors, its agents and employees, Owners,
their respective agents and guests, and {b) contains an endorsement that such
policy shall not be terminated for nonpayment of premiums or for any other
reascn or shall not be substantially modified without at least ten (10) days
prior written notice to Mortgagees and at least ten (10} days priox written
notice to the Corporation.

Bach Owner shall otherwise be sclely responsibie for loss or damage to
hig Dwelling Unit, the contents of his Dwelling Unit and Lot however caused
and his personal property stored elsewhere on the Tract, and the Corporation
shall have no liability to the Ownexr for logs or damage to the Dwelling Uait,
the contents of any Dwelling Unit ox amy personal property stored slsewhere on
the Tract. Each Owner shall be solely responsible for obfaining his own
insurance to cover any such loss and risk

(§:3} Publie Liabilitv Tnsurance. The Corporation shall also purchase a
magter comprehensive public liability inpurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time,
but not less than 51,000,000, fer bodily injury, including deaths of persons
and property damage arising out of a gingle cccurrence. Such comprehensive
public liability insurance policy shall cover the Corporation, the Board of
Directors, any committee or organ of the Corporation or Board, any Managing
Agent appointed or employed by the Coxporation, all persons acting or who may
come to act as agents or employees of any of the foregoing with respect to the
Tract. Such public liability insurance poiicy shall contain a "severability
of interest? clause or endorgement which shall preclude the insurer from
denying the claim of an Owner because of negligent acts of the Corporation or
other Owners. Such public liability insurance policy shall contain a
provigion that: such pelicy shall not be canceled or substantially modified
without at least ten (10) days written notice to the Corporation.

{e) Cther Insurance. The Corporaticon shall also cobtain any other
insurance required by law to be maintained inecluding, but not limited to,
workmen's compensation and occupational disease insurance, and such other
insurance as the Board of Directors shall from time to time deem necessary,
advigable or appropriate, including, but not limited to, liability insurance
on vehicles cwned or leased by the Corporation and officers’ and directors’
liability policies Sugh ingurance shall inure to the benefit of each Ownex,
the Corporation, the Board of Directors and any Managing Agent acting on
behalf of the Corporation. Each Owner shall be deemed to have delegated to
the Board of Directors his right to adjust with the inaurance companies all
logges under the peolicies purchased by the Board of Directors the proceeds of
which are payable to the Board or the Corporation.

{d} General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Corporation as part of the Common Expenses.
When any such policy of insurance has been obtained by or on behalf of the
Corporation, written notice of the obtainment thereof and of any subsequent
changes therein or termination thereof shall be promptly furnished to each
Owner or mortgagee whose inkterest may be affected thereby, which notice shall

¢
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be furpished by the secratary or other oificer of the Corporation. Notice
required under this subparagraph shall be sufficient if it is published as a
part of a general newsletter which is mailed or delivered within sixty days

(e} Insurance hy Qwners. Each Owner shall have the right to purchase
such additional insurance at his own expense as he may deem necessary.

17. Reptoration of HOA Easement and Right-of-Way Pocket Improvenepnts
{*Impyovemants®). In the event of damage to or destruction of any of the
Improvements herein titled to the Corporation, due to fire or any other
capualty or disagter, the Corporation shall promptly cause the same to be
repaired and reconstructed. The proceeds of insurance carried by the
Corporation, if any, shall be applied te the cost of such repalr and
reconstruction.

In the event the insurance proceeds, if any, received by the Corporation
as a result of any such fire or any other casualty or dipaster are not
adequate to cover the cost of repair and reconstruction of the Improvements,
or in the event there are no insurance proceeds, the cost for restoring the
damage and repairing and reconstructing the Improvements So damaged or
destroyed (or the cost® thereof in excess of insurance proceeds received, if
any) shall be assessed by the Corporation against all of the Owners in eqgual
shares. Amny such amounts assessed against the Owners shall be asmessed as
part of the Commen Expenses and shall constitute a lien from the cime of
assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Improvements to as near as possible
the same condition as they existed immediately prior to the damage or
destructien and with the same type of architecture,

8. Covenants and Restrictiong. The following covenants and
regtrictions on the use and enjoyment of the Lots, Dwelling Units, HOA
Easements and Right-of-Way Pockets shall be in addition to any other covenants
or restrictions contained herein and in the Final Plat, and all such covenants
and restrictions are for the mutual benefit and protection of the present and
future Owners and shall run with the land and inure to the benefit of and be
enforceable by any Owner, or by the Corporation. Present or future Owners or
the Corporation shall be entitled to injunctive relief against any viclation
or attempted violation of amy such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any
viplations thereof, but there shall be no right of reversion or forfeiture
resulting from such violation. These covenants and restrictions are as
follows:

{a) A1l Lots and Dwelling Units shall be used exclugively for
repidential purposes and for occupancy by a sipgle family.

(b) No Owner shall permit anything to be done or kept in his
pwelling Unit or on his Lot or on any of the HOA Easements or Right-of-
Way Pockets which will result in a canvellation of insurance or increase
in premiums for the corporation’s insurance or which would be in
violation of any law or ordinance or the recguirements of any insurance
underwriting or rating bureau.

(c) No nuisance shall be permitted and no waste shall be
committed in any Dwelling Unit, the HOA Easements or Right-of-Way
Fockets or on any Let. ‘The Board of Directors' determination as to what
is a nuisance shall be conclusive.

{d) No Owner shall cause or permit anything to be hung or
dispiayed on the outside of the windows of his Dwelling Unit or placed
on the outside wallas of any building, and no sign, awning, canopy,
shutter or radio or television antenna or other attachment or thing
shall be affixed to or placed upon the exterior walls or roofs or any
other parts of any building, or elsewhere on the Lot, without the prior
consent of the Architectural Review Board.
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(e} No animals, livestock or poultry of any kind shall be
raised, bred or kept in any Dwelling Unit or on any Lot or any of the
HOA Easements or Right-of-Way Pockets, except that pet dogs, cats or
customary household pets may be kept in a Dwelling Unit, provided that
such pets not kept, bred or maintained for any commercial purpose, and
do not create a nuisance. Pets shall be taken outdocors only under leash
or other restraint and while attended by its owner. An owner shall be
fully liable for any injury or damage to persons or property, including
the HOA Easements and Right-of-Way Pockets, caused by his pet. The
Board may adopt such other rules and regulations regarding pets as it
may deem necessary f{rom time to time. Any pet which, in the judgment of
the Board, is causing or creating a nuisance or unreasonable disturbance
or noige, shall be permanently removed from the Tract within ten (10)
days after written notice from the Board to the respective Owner to do
s0.

{£) The HOA Easements and Right-of-Way Pockets shall be kept
free and clear of rubbish, debris and other unsightly materials.

{g) No industry, trade, or other commercial oz religious
activity, educational or otherwige, designed for profit, altruism ox
otherwise, shall be conducted, practiced or permitted on the Tract,
without the approval of the Board.

{h) No "for sale," "for rent." "for lease" signas, or other
signs, oxr other window or advertising display shall be maintained or
permitted on any part of the Tract, any Lot or any Dwelling Unit, other
than within specific rules and allowances by the Board, without the
prior consent of the Board; provided, however, that the right is
reserved by the Declarant and the Board to place or allow to be placed
"for sale” or "for lease" signs on or aboub the Tracet in ¢onnection with
any unsold or unoccupied Lots and Dwelling Units.

{i}) All Owners and members of their families, their guests, or
invitees, and all occcupants of any Dwelling Unit or other persons
entitled to use the same and to use and enjoy the HOA Easements and
Right-of-Way Pockets or any part thereof, shall observe and be governed
by such rules and regulations as may from time to bime be promulgated
and issued by the Board governing the operation, use and enjoyment of
the HOA Easements and Right-of-Way Pockets.

{5} No boats, campers. trailers of any kind, buses, mobile
homes, recreational vehicles, trucks (larger than 3/4 ton), motorcycles,
minil bikes, or mopeds shall be permitted, parked or stored anywhere
within the Tract except as otherwise specifically permitted by the
Board. No repair work shall be done on the Tract on any vehicles,
ineluding passenger automobiles,

{k} No Owner shall be allowed to plant trees, landscape or do
any gardening in any of the HOAR Easements and Right-of-Way Pockets,
except with express wribtten permission from the Board.

(1) The HOA Easements and Right-of-Way Pockets shall be used and
enjoyed only for the purposes for which they are designed and intended,
and shall be used subject to the rules and regulastions from time to time
adepted by the Board including, but not limited to:

No motorized boating or sailboats shall be permitted on the
Lake;

Private dock facilities may not be installed inte the Lake;
and

No swimming shall be permitted in the Lake,

{m} No Owner may rent or lease his Dwelling Unit for transient
or hotel purposes.

{n}) Any Owner who lesses a Dwelling Unit shall lease the entire
bwelling Unit and shall have a written lease which shall provide that
the lease is subject to the provisions of the beclaration and any
failure of the lessee to comply with the terms of the Deczlaration, shall
be a default under the lease.

Notwithstanding anything to the contrary contained herein or in the
Articles or By-Laws, including, but not limited to, any covenankts ang
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restrictions set forth herein or otherwise, Beclarant shall have the right to
use and maintain any Lots and Dwelling Units owned by Declarant and other
portions of the Tract (other than individual Dwelling Units and Lots owned by
Persons other than Declarant), all of such number and epize and at suchk
locations as Declarant in its sole discretion may determine, as Declarant wmay
deem advisable or necessary in its sole discretion to aid in the constzuction
of Pwelling Unite and the sale of Lots and Dwelling Units or for the conduct
of any business or activity attendant thereto, including, but mot limited to,
model Dwelling Unita, stoxage areas, construction yards, signs, construction
offices, sales offices, management offices and business offices. Declarant
shall have the right to relocate any or all of the same from time te time as
it desires. Declarant shall have the right to remove the pame from the Trackt
at any time.

19. amendment_of Declaration-

{a) Generally. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in bthe following
manner:

(1} Nobtice. Notice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at which the
proposed amendment is to be considered.

{ii) Resclutign. A resolution to adopt a propesed amendment may
be proposed by the Board of Directors or Owners having in the aggregate
at least a majority of the votes of all Owners.

{iii) Meeting. The reasclution concerning a proposed amendment
must be adopted by the designated vote at a meeting duly <alled and held
in accordance with the provisions of the By-Laws.

{iv} Adoption. Any proposed amendment to this Declaration must
pe approved by a vote of not less than seventy-five percent {75%) in the
aggregate of the votes of all Owners. If a Mortgagee has given prior
notice of ifs mortgage interest to the Board of Directors in accoxdance
with the provisions hereof, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner as an Owner.

{v) Special Amendments. No amendment to this Declaration shall
be adopted which changes (a) the applicable shaxe of an Owner’s
liapility for the Common Expenses, or the method of determining the
game, or (2} the provisions of this declaratien of Paragraph 16 with
respect to casualty insurance or fidelity bonds to be maintained by the
Corporation, ox (3) the provisions of Paragraph 17 of thie Declaration
with respect to reconstruction or repair of the HOA Easements and Right-
of-Way Pockets in the event of Fire or any othex casualty or disaster,
or (4) the provisions of Paragraph 13 of this Declaration establishing
the Architectural Review Board and providing for its functions, or (5}
the provisions of Paragraph 14 of this Declaration with respect to the
commencement of agsessments on any Lot, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all
Mortgagees whoge mortgage interest have been made known to the Board of
Directors in acecordance with the provisions of this Declaration.

{vi) Additional Special Amendments. No amendment to this
Declaration shall be adopted which imposes a right to first refusal or
similar restriction or which changes {1} the method of voting, or (2}
reserves for and responsibility for maintenance, repair and replacement
of the HOA Fasements and Right-of-Way Pockets, or [3) right to use the
HOA Easements and Right-of-Way Pockets, or (4} annexation of property to
The Willows Section IV, or (5) the leasing of Dwelling Unita, or (6)
termination of the applicability of this Declaration, or (7} any
provisions which are for the express benefit of Mortgagees without the

17




consent of at least ninety percent {80%) of the votes of the Qwners for
the first twenty (20} years after the recording of this beclaration and
thereafter at least seventy-five percent {75%) of the votes of Owners
and the consent of Mortgagees holding mortgages on fifty percent (50%)
of the Dwelling Units subject to mortgages.

{vii) Recordipg. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and shall be
recorded in the office of the Recorder of Marion County, Indiana, and
such amendment shall not become effective until s0 recorded.

{viii} Failure of Mortgagese to Respond. Any Mortgagee who
receives a written regquest to approve an amendment and fails to give a
negative response within thirty (30) days after receiving such request
shall be deemed to bave approved such reguest .

(4=3] Amendments by Declarant Only, NHotwithetanding the foregoing or
anything elsewhere contained herein or in any other documents, the Declarant
shall have and hereby reserves the right and power acting alone and without
the consent oxr approval of the Owners, the Corporation, the Board of
Directors, any Mortgagees or any other Person to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
is made [a) to comply with reguirementa of the Federal National Mortgage
Association, the Government National Mortgage Asscociation, the Federal Home
Loan Mortgage Coyporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, gquasi-public or private
entity which performs (or may in the future perform} functions similar to
rhose currentiy performed by such entities, (b} to induce any of such agencies
or entities to make, purchase, sell, insure or guarantee firat mortgages
covering Lots and Dwelling Unita, {c} te bring this Declaration intoc
compliance with any statutory requirementa or (d) to correct clerical or
typographical errors in this Daglaration ox any Bxhibit hereto or any
supplement or amendment theretc. In furtherance of the foregeing, a power
coupled with an interest is hereby regerved and granted to the Declarant te
vote in favor of, make, or consent to any amenéments described in this
Paragraph on behalf of each Owper as proxy or attorney-in-fact, ap the case
may be. Each deed, mortgage, trust deed, other evidence of cbligation, or
other instrument affecting a Lot or Dwelling Unit and the acceptance thereofl
ahall be deemed to be a grant and acknowledgment of, and a consent to the
regervation of, the power to the Declarant to vote in favor of, make, execute
and recoxd any such amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph shall terminate at such time
as the beclarant no ionger holds or contrels title to any part or portion of
the Tract.

{c} amendment Prior to the Sale of the Last Lot. Notwithstanding
anything to the contrary contained hersin oy in the Declaration, there shall
be no amendment of the Declaration prier to the sale by the beclarant of the
last Lot in this sBubdivision, without the consent and approval of Declarant

20. paragraph 20 intentionally omitted.
21. Agceptance ang Ratificatien. All present and future Owners,

Mortgagees, tenants and occupants of the Lots shall be subject to and shall
comply with the provisions of this Declaration, the Plat Covenants, the
Articles of Incorporation, and the By-Laws, and the rules and regulations as
adopted by the Board of Directors, as each may be amended from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Lot
shall constitute anm agreement that the provieions of this Declaration, the
plat Covenants, the Articles of Incorporation, the By-Laws, and rules and
regulations, as each may bDe amended or supplemented from time to time, are
accepted and ratified by such Owner, tenant or ococupant, and a}ll such
provisions shall be covenants running with the land and ghall be binding on
any perscon having at any time any interest or estate in a Lot or the Tract as
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though such provisions were recited and stipulated at length in each and every
dead, conveyance, mortgage or lease theretc. All persons, corporations,
partnerships, trusts, associations, or cther legal entities who may occupy,
use, enjoy or control a Lot or Lots or any part of the Tract in any manner
ghall be subject to the Declaration, the Articles of Incorporation, the By-
taws, and the rules and regulations applicable therete as each may be amended
or suppiemented from time to time.

22, Negligence. Each Owner shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his negligence orx by
that of any member of his family or his or their guests, employees, agents or
lespees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Ownex shall pay the amount of any
increase in insurance premiums occasioned by nis misuse of the HOA Easemencs
and/or Right-of-Way Pockets.

23. Cogte and Attorneys® Feeg. In any proceeding arising because of
failure of an Owner to make any payments required or to comply with any
provision of this Declaration, the Artiecles of Incorporation, the By-Laws, or
the rules and regulations adopted pursuant thereto as each may be amended from
time to time, the Corporation shall be entitled to recover its reasonable
attorneys’® fees and costs, including deposition and other discovery expenses,
incurred in connection with such defawnlt or failure.

24. Waiver. No Owner may except himself from liability for his
contribution toward the Common Expenses by waiver of the use or enjoyment of
any of the HOAR Easements or Right-of-Hay Pockets or by abandonment of his Lot.

25. geverapility Clause. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Declaration, the Articles or
the By-Laws, shall not impaiy or affect in any manner the validivy,
enforceability or effect of the rest of this Declaxation, the Articles, or the
By-Laws, and each shall be enforced to the greatest extent permitted by law.

26 . Pronouns . Any reference to the masctline, feminine or neuter
gender herein shall, unless the context clearly reguires to the contrary, be
deemed to refer to and include all genders. And, the singular shall inciude
and refer to the plural and vice versa as appropriate.

27. Interpretation. The captions and titles of the various articles,
secticns, subsections, paragraphe and subparagraphs of this Daclaration are
inserted herein for ease and convenience of reference only and shall not be
used @s an aid in interpreting ox comstruing this declaration or any provision
hereof

28, The Piat. The Final Plat of The Willows, Section IV is
incorporated intc this Declaration by refezence and has been filed in the
Gffice of the Recorder of Marion County, Indiana, as of the 30th day of
pecenber, 1994, as Instrument Number 54-0189549.

IN WITNSSS WHEREOF, the undersigned has caused this Declaration to be
executed the day and year first above written.

THE WILLOWS JOINT VENTURE

HPT PERTIES, INC. L.D.G., INC.
By: \ M " \/%: T e

sgé;s 5. Irsav, Pxesidént R.N. Thompecn, President
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STATE OF INDIANA )
88:
COUNTY OF MARION }

Before me, a Notary Public in and for said County and State, personally
appeared R.N. Thowpson, President of L.D.G., Inc , an Indiana Corporation, who
acknowledged the execution of the foregoing Declaration of Covenants and
Restrictions of The Willows, Section IV, on behalf of said Corporation

WITNESS my hand and Notarial Seal this Y% day of t&ﬁg’ .
145 -

Notary PabLiZ

Y . C
e, ‘);‘); ‘c‘q‘) Pkai‘}x\%:léb& g}gnatu‘;z‘?rw

County of Residence : WAL ow

My Commiasicn Expires:

STATE OF INDIANA |}
88:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, perscnally
appeared James S. Irsay, President of HPI Properties, Inc , who acknowledged
the execution of the foregoing Declaration of Covenants and Restrictions of
The Willows, Section IV, on behalf of said Corporation.

ot
WITNESS my hand and Notarial Seal this |4  day of _MAY ,

1943
Kum‘ N d
Notary 11
My Commissicon Expires: !f P
glasfe7? Printed Signattﬁ

County of Residence: f{\f‘)fDHﬁ/""

This Instrument prepared by: William T. Rosenbaum, Attormey at Law, 1201
Broad Ripple Avenue, Indianapolis, IN 46220
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LAND DESCRIPTION
¥ILLOYS SECTION 4

Part of the Southwest Quaorter of Section 12, Township 16 North, Renge 2
East of the Second Principal Meridicn, Pike Township, Morion County, Indlana
and dascribed o3 follows:

Beginning ot the Southwest corner of sold Scuthwest Guorter;
thence Norlh 00 degrees 38 minutes 38 seconds ¥est (en ossumed bearing)} olong
the Weat 1ine of sold Southwest Quorter o distonce of 482.08 feet;
thence North 89 degrees 20 minutes 22 seconds East 55.00 feel;
thence North Bl degrees 27 minutes 40 seconds East 124.72 feet to a non-tangent
curve from which the radius point begrs North 81 degrees 27 minutes 40 seconds
East;
thence Southerly, Southeasterly ond Eosteriy along sold curve on arc distonce
of 537.88 feet to a point from which the rodius point beors North 00 degrees
43 nlnutes 14 seconds West, sold curve having a radius of 375.00 feet;
thence North B9 degress 16 minutes 46 seconds East 104.07 feel lo a langent
curve to the right ond from which the radius point bears South 00 degrees
43 minules 14 seconds Eost;
\hence Easlerly, Southeasteriy ond Scutherly oleng suld curve an orc distonce
of 23.56 feet lo a point from which the rodius point bears Soulh B3 degrees
16 minutes 46 seconds West, sald curve having @ radius of 15.00 feet;
thence South 00 degreas 43 minutes 14 seconds East 80.00 feet:
Lience South 44 degrees 16 minutes 46 seconds West 35.36 feel:
thence South 0O degrees 43 minuies 14 seconds Eosi 55.00 feet to the South line
of said Southwast Quarter;
thance Scuth B3 degrees 16 minuies 46 seconds West along sold South [lne 644,65
{ee! to the point of beginning;
ALS0 a part of the Soulhwest Quorier of sald Section i2 described os follows:
Commencing ot the Southwest corner of sold Section 12;
thence Norlh OO degrees 35 mlnutes 38 seconds West {on casured bear ing) along
the ¥est 1ine of said Southwest Quarter o distonce of 482.08 feet:
thence Narth 83 degrees 20 minutes 22 seconds East 55.00 fest:
thence North B1 degrees 27 minutes 40 seconds Eosi 124.72 feel;
thence North B4 degrees 28 minules 31 seconds East 52.66 feel to the POINT OF
BEGINNING;
thence Norih B4 degrees 10 minutes |7 seconds Eost 254 31 feel;
thence North 82 degrees 42 ninutes 53 seconds Eosl 358.48 feal;
thence North 3! degrees 51 minutes 26 seconds Eost 280.10 feet;
thence South 5B degrees 0B minutes 34 seconds Eoust 52.00 feet;
thence North 31 degrees 51 minutes 26 seconda East 224.58 feet to o tangent
curve to the left and from which the rodlus point beors North 58 degrees 0B
minutes 34 seconds Vest;
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thence Noriheoslerly ciong sald curve an arc distonce of 84.84 feet fo a point
from which the rodius polni bears North 71 degrees 06 minutes 21 seconds West,
aald curve hoving o radlus of 375.00 feel;

thence South 71 degrees 06 minules 21 seconds Eost 150.26 feet to the Yesteriy
tine of the Plat of Laontern Park Sectlon 1 os recorded In inst. No. 75-14441 In
the Dfflce of the Marlon County Recorder;

thence South 00 degrees 39 minutes 23 seconds Eost along the Yesterly line of
sald Plat of Lantern Pork 1007.65 feet to the Southeast corner of the ¥est Hali
of the Southwest Quorter of soid Section 12;

thence South BY degrees 16 minutes 46 seconds West olong the South iine of sold
Southwest Quorter o distonce of 565.B8 feet;

ihence North DU degrees 43 minutes 14 seconds Yeat 55.00 feel;

thence North 45 degrees 43 minutes 14 seconds West 35.36 feel:

thence North 00 degrees 43 minutes 14 seconds West 80.00 feet to o tongent cury
to the right and from which the redius polnt beaers North 88 degrees 16 minuies
46 seconds Eost:

thence Northerly, Northeasteriy ond Egsterly along sald curve on dre distonce
of 23.56 fest to o point from which the rodius polnt bears South 00 degrees 43
minutes 14 seconds Fost, said curve having o rodlus of 1500 fest;

thence North 00 degrees 43 minutes 14 seconds West 50.00 feel;

thence South 89 degrees 16 minutes 46 seconds ¥est 204.07 fect to o tangent
curve to the right and from which the rodius point bears Horth 00 degrees 43
minutes 14 seconds West;

{hence Yeaterly, Northwesterly ond Northeriy elong sold curve an erc dislance
of 481.5¢ fset to o point from which the radius peint beors North B4 degrees

10 minutes 17 seconds Eost, sold curve having o radius of 325.00 feet and being
the point of beglning. The above descriptions hoving o coaposite ores of 19.025
ocres more of ess and contalng 65 lots numbered 94 through 133 Inclusive and

163 through 187 lnclusive, together with streets ond comnon oreds all gz shown
on the piat hergn.

Subject tb atl legal easements ond rights of woy of record.




CONSENT TO SUBJECT LOTS TO DECLARATION @

Paragus, Inc., as the owner of certain Loty in the Willows,
Section IV, a subdivision in Marion County, Indiana, recorded as
Instrument No. 95- 00 §0Y8L . in the Office of the Recorder of
Marion County, Indiana, does héreby grant ite congent to the
recording of the Declaration of Covenants and Restrictions for
the Willows, Section IV ("the Declaration"). A copy of the
Declaration has been provided to and approved by Paragus before
the grant of this consent. The Declaration shall subject
Faragus' lots to certain rights, privileges, covenants,
restrictions, easements, assessments, charges, and liens, each
and all to the extent provided in the Declaration. Upcn the
recording of the Declaration and of this Consent, the Declaration
shall be in full force and effect as to Paragus’ lots as if the
Declaration had been recorded prior to the transfer of said lots
by Declarant to Paragus, Inc. Paragus consents to subject the
Willaws, Section IV lots in Paragus’' name shall run with the land
and be binding upon all successors, assigns and transferees as
set forth in the Declaration.

Lote owned in the Willows, Section IV by Paragus, Inc.:

1,6, 07, €8N 106 18,10 1o

IN WITNESS WHEREQF, the Paragus, Inc. has, through its

authorized officer(s), hereunto zet ite name and consent this {rfﬂ

day of __*NNL- , 1995.

u-?.'!S_HVHl (i3 PARAGUS, INC.
Jnggﬂ?ﬁJJ “"”Jn{ﬂﬂ??ﬂn' ' ‘

ai- e ’793[0{; By\m&\s&@w

HOI!U{H W1 HD ]
XUV 508"y 3 fipdves

Printed: M, .1 MQ Mt 2

Title: Viere @i.tg:gs:kw
Inst ¥ 1995-00BOABT
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Attesgl:

“"‘""‘\\w:\'w\\_

AT

Printed: bwaln Cam T

Title: Lo

STATE OF INDIANA )
} 88:
COUNTY OF Waian_ )

Before me, a Notary Public in and for said County and State,

personally appeared ard N ALA MadCe :
the g bhu s]ﬁg& ane- respectively of
Paragus, 1nc., who acknowledged the execution of the foregoing
Conesent to Subject Lots to Declaration of The Willows, Section

IV, on behalf of said Corporation.

WITNESS my hand and Notarial Seal this _jgi day of

Juas, , 19958,
Notary %uﬁlib

DAVIA M . CompTon
Toek, lBl\ﬁ?W Printed Signature’ N

My Commiasion Expires:

County of Residence: W Aaral T

This Imstrument prepared by: William T. Rosenbaum, Attorney at
-~ Law, 1301 Broad Ripple Avenue, Indianapolis, IN 46220



