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DECLARATICN OF COVENANTS,
CONDITIONS AND RESTRICTIONE

THIS CECLARATION, nade and entered into this Zﬁj day
of TS'UAAg , 1594, by THE WCODLANDS AT IRISHMAN’S RUN FARK,
INC., ("Developer"j, RICHARD R. BIJTZ and ROSE MARIE BUTZ,
owners of Lots 14 and 15 ("Butz®), and THE IRISHMAN‘’S RUN
FARM UTILITY CO., INC., owner c¢f Block C ("Sewer Utility"),

WITNES3ETE:

WHEREAS, Developer, Butz and Sewer Utility are the fee
simple title holdar of all the lands in Boon: County,
contained in and fully described on Exhibit "A", attached

hereto and made a par* hereof (hereinatter the "REAL

ESTATE") .

WHEREAS, Developer intends to divide the Real Estate
into Fifty-Seven (57) tracts jeach such tract hereinafter
referred te indiv dually as a “Lot! and colliectively as
nwLota"), more or less, such subdivision known as THE
WOODLANDS AT IRISHMAN/S RUN FARM.

WHEREAS, Developer desires to s211 and convey Lots
subject to the imposition of certain mutual and beneficial
easements., restrictions, covenants, conditions and charges
designed to assure ingress and egress thereto and to protect
the value and desirability thereof.

NOW, THEREFORE, Developer hereby deciares that each Loc
and all Lots shzll be held, comveyed, encunbered, isased,
rendered, usad, occupied and improved sublect to the

St T e d . o Dk o st Fapee : - 3
following covenantz, conditions and restrictions, which
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shall run wi‘a the real Estate and be binding on each
party havirs zny right, title or interest in anv Tot or
Lots, and ais, her or its heirs, beneficiari-=s,

successc''s, assigns and perscnal and legal re¢ presentatives,
and whih covenants, conditions and restrictions siiail
inure to the benefit of the Owners and each and everv one
o7 the Owner’s successors °n title to any Lot or Lots into

which the Real Estate is subdivided.

ARTICLE I

Defizitions

gectiecn 1.6Z. Declaration: #Declaration" shall mean

this ipstrument, together with any amencdrents or changes

hereto which are hereafter made and evidenced as herein

required.

Bection 1.02. Developer: "“Develober' shall mean
The Woodlands At Irishman’s Run Farm, Inc., their
stccessors. or assigns in the ownership, development and
division of the Real Estate, and/or any person, firm,
rorporation or other legal entity specifically designated as
such as set out in Article III of this Declaration.

Section 1.03. Lot: "Lot" (alsc referred to as
wpractet), referred to ‘n the plural thereon as “'Lots®, shell
mean any ci the Fifty-Seven (57) tracts., more or less, in.o
which the Real Estate is subdivided, the legal description i
being attached as Exhibit "A", which tracts are to be g

numbered in sequence as set out in the plat of The Woodlands
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at Irishman’s Run Farm Subdivision recorded in the Office of
the Recorder of Boone County, Indiana, in Book Number

8 , Page ‘?’5'5 O’ and any subsequent phases recorded

thereto, as any tract(s} may be enlarced or diminished by

Developer in connection with a reconfiguration thereof (in

o0 - PRI S E A T

which event each tract shall be defined by the outsiue
poundaries therecf). In no event shall any reconfiguration
result ir any tract having an area less than the area
permitted by applicable zoning laws and in no event shall
the Real Estate be divided to permit the corstruction of
more than Fifty-Seven (57) single family residences and E
related improvements otherwise permitted hereunder.

gection 1.064. Owner: "Owner, referred to in plural
as “owners', shall mean and refer to the record owner,
whether cne or more persons or entities, their respective
heirs, beneficiaries, successors, assigns and personal and
legal rerpresentatives, cf the legal title to any Lot,
including contract sellers, but excluding those having sucn
interests merely as security for the performance of an
obligation. Developer shall also be considered an Owner
for purposes of this Declaration for so long as, and to the
extent that, Developer owns a Lot or Lots.

Section 1.05. Driveway: “Driveway", referreéd to in the

plural as "Driveways", shall mean that portion of any Lot
developed and hard surfaced for the purpose of permitting
ingress and egress to and from such Lot from any public

road, easement or private roadway.

3

500K (46 __paGge 558




Section 1.06. Private Roadway: “Private Roadway"

shall mean and consist of five (5j separate non-dedicated
and non-public roads which provide access to Lots in the
subdivision. Three (3) of the public roadways encircle
blocks of commen areas and two (2) private roadways have
cul-de-sacs. The following Lots are served exclusively by
the private roadways and shall not be allowed driveway
cits onto the dedicated public roadways serving the
subdivision, to-wit:
i. Block D Private Roadway - Provides access to Lots
19, 20, 21
ii. Block E Private Roadway - Provides access to Lots
24, 25, 26
jii. Block I Private Roadway - Provides access to Lots
33, 34, 35, 36
iv. Woodbridge Place =~ Provides access to Lots 492, 41,
42, 43, 56
v. Sullivan Place - Provides access to Lots 50, 51,
52, 53, 54, 35, 57

gection 1.07. Lot Development pPlans: "Lot Development

Plans®* shall mean and consist of the following pians:

(i) a site plan, prepared by a licensed civil engineer or
registered surveyor approved by Developer, showing existing
improvements on a Lot, any proposed alteration of the
topography, elevation or natural state of the Lot in
connection with the improvement thereof or any construction
thereon, and locating thereon all proposed improvements and

4
300K (%t _page 531




structures showing finished floor elevations and details

relating to drainage; (ii) complete house building and/or g

accessory structure plans, including structural details,

exterior elevations and floor plans; (iii) material plans
and specifications; (iv) detailed landscaping plans
describing the size and name of all plantings as well

as location and size of trees which will be removed as

part cf the construction process; (v) all other data or
inforration which Developer may reasonably request,
inclvding, but not limited to, a fully executed original and
two (2) copies of the CHECK LIST OF COMPLIANCE FOR THE
WOODLANDS AT IRISHMAN’S RUN FARM SUBDIVISIOW, as well as all
accompanying plans, specifications and data requested
therein.

8ection 1.08. Property Owners’ Association: ‘'"Property

Jwners’ Association' shall mean the unincorporated

assoclation of owners established in accordance with Article
IV of this Declaration, or such other legal entity as may be
formed as a successdr thereto.

Bection 1.05. Subdivision: "“sSubdivision® shall mean

the Real Estate as divided into Lots, all as evidenced by a
plat thereof recorded herewit' in the Office of the
Recorder of Boone County, Indiana, Book Number ’

Page , identified as the plat of The Woodlands at
Irishman’s Run Farm Subdivision, and any subsequent plat

amendment recorded thereto.
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Section 1.10. Maintenance Costs: "Maintenance Coxtgn

shall mean all of the costs hecessary to keep the facility
or improvements which the Property Owners’ Association has
determined is for the common good, operational and in good
condition, inclucing but not limited to (i) the costs for
all upkeep, maintenance, repair or replacement of all or any
part thereof, (ii) payment of all insurance premiums and
taxes imposed thereon and on the underlying easeren: or
right-of~way, and any other expense related to the
continuous operation thereof and fiii) costs associated
with the operation of the Property Owners’ Association or
incurred in connection with the enforcement of the terms and
provisions of this Declaration. All Lots in the Subdivision
shall be assessed and become a part of The Woodlands At
Irishman’s Run Farm Legal Drain to be established by
Developers and approved by the Boone County Drainage Board.
Drainage easements run with each Lot and will be payable in

May and/or November along with real property taxess.

ARTICLE IX
Character of Lots
gection 2.01. 1In General: Every Lot or group of Lots

referred to in these covenaats shall be used exclusively for

single family residential pLrposes.

Section 2.02. Improvemant and Development of Lots: No

Lot shall be further divided to create any additional tract

upon which a single family residence and improvements

scok M6 page 5S¢/
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otherwise permitted hereunder may be constructed, nor shall
any improvements be made thereto or construction commence,
proceed or continue thereon, esxcept in strict accordance | ;
with the terms and provisions of this Declaration. Not nmore i
than one (1) single family dwelling house, together with g
attached garage and such related accessory structures and
recreaticonal facilities as may be perunitted by this

ltered, placed or

o

Declaration shall be zorstructed,

permitted to remain on any Lot referred to by %he covenants.

In the event of multiple Lot gwnership, no single family

dwelling house shall be constructed on or across a portiorn

of more than one (1) Lot wiithout the express written consent
of the Develcper herein.

section 2.03. Qccupancy or Regidential Use of
Partially Completed Dwelling House Prohibited: No dwelling

house constructed on a Lot shall be occupied or used for
residential purposes for human habitation until it has been
substantially completed. The determinaticn of whether a
dwelling house ha; been "substantially completed®” shall be
made by Develorer and the Boone County Building Inspector,

and such decisiocn shall be binding on all parties affected

thereby.

ARTICLE 111
Developsy

gection 3,01. Developer: The powars and authorities

contained in this Article shalil be vested in Develover and

500K 146 _page Sézx_
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the covenants, conditions and restrictions in Article V of
this Declaration shall be administered and enforced by
Developer, or their designated successors and/or assigns.
Developer’s administration and enforcement of such
covenants, conditions and restrictions shall include, but
not be limited to, approval of Lot Development Plans prior
to the improvement of any Lot. Neither the exercise of
such administration and enforcement duties ky Developer,
nor the approval of any Lot Development Plans by

Developer, shall relieve any Owner of any duty and
obligation imposed by this Declaration oxr compliance with
the covenants, conditions or restrictions as the same ar:.
recorded in the Office of the Boone County Recorder. Ir 1e
event that a written approval is not received from Deve . -er
within thirty (30) days from the date submittals are me: ,
the failure to issue such written approval shall mean . =
disapproval thereof. In the event of a disapproval,
Deveioper shall give a short statement of the reason
reasons for such disapproval within ten (10) days
following receipt of a written request to do so. The
Developer shall not unreasonably withhold approval anc
shall act in a manner which is neither arbitrary or
capricious. However, Developer reserves the right to
unilaterally deny approval of Lot Development Plans if - =
single family dwelling is inconsistent as to design, col: °,

building materials, size or costs with adjacent lots.

ook b pacy 863




Section 3.02. Powers of Developer: No Lot shall be

developed and no single family dwelling housa, accessory
building, driveway or other structure or improvement of any
type, kind or character shall be constructed, placed.
altered or permiz:ied to remain on any Lot in the

Subdivision withcut the prior written approval of Developer.
Any required approval shall be requested by an Owner by
written application to Developer. Such written application
shall be made in the manner and form prescribed from time to
time Ly Developer, and shall be accompanied by three (3)
complete sets of Lot Development Plans as defined in Section
1.07 of these covenants, and such other information as may
be reasonably required by Developer. The authority given to
Developer hereby is for the purpose of determining whetner
the proposed improvement and development of a Lot is
consistent with the terms and prcvisions of this
Declaration, is consistent with and meets Developer’s
overall plans for improvement and development of the Real
Estate and is compatible and consistent with the development
of other Lots. 1In furtherance of the foregoing purposes,
Develioper is hereby given discretion as to matters related
to location, building orientation, layout, design,
architecture, color schemes and appearance in approving Lot
Development Plans. Any house building or other accessory
structure plans included as a pact of any application to
Developer for required approvals shall set forth the color

and composition of all exterior materials proposed to be

9
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used and any site plan submitted shall “=scribe and detail
all proposed landscaping and include any other aaterial or
information which Developer may reasonably require. All
plans ard drawings representing a part of the Lot
Developmeut Plans and any other plians reasonably required to
be submizted to Developer shall be drawn to a scale of

1% = 1C’, or to such other scale as Developer may require.
All plans submitted shall be prepared by a registered land
surveyor and an engineer or architect unless Developer
specifically permits otherwise.

Sect=on 3.03. Liability of Developer: Neither
Developer, nor his agents, successors or assigns, shall be
responsibie in any way for any defects or insufficiencies in
any plans, specifications or other materials submitted for
review, whether or not approved by Developer, nor for any
defects in any work done in accordance therewith. Developer
shall not be liable to any person, firm, corporation or
other legal entity aggrieved by Developers’ exercise of
(or failure to exercise) any of his powers as specified in
Section 3.02 hereof, and shall have no liability whatsoever
which is claimed or alleged to result, in whole or in part,
upon refusal by Developer to approve Lot Development Plans
submitted to Developer.

Section 3.04. Inspection: Developer, the Property
Owners’ Association or their assigns and the Beurne County
Pilan Commission shall have the right tec <= upon any Lot,
without being a trespasser, to inspect any work being

AP
P
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performed thereon, in order te assure compliance

with this Declaration and conformity with Lot Development
Plans and withk any other Plans or submittals made to him and
upon which any approvals required by this Declaration are

based.

Section 3.05. Assignment of Duties: Al of the

duties, responsibilities and rights heid by Developer under

this Declaration shall be exercised and administered by
Developer in good faith until such time, if any, as they
may be assigned ky 2eveloper to another of one or more
Owners refzrsnced by these covenants or any other legal
entity rformed as a successor thereto. Aany such assignment
shall be at the option and sole discretion of Developer and
may be made at any time or stage of development. Any
assignment by Developer shall be by written instrument duly
executed and recorded in the Boone County Recorder‘’s Office.
Following any such assignment and recordation, the duties,
responsibilities and rights of Developer under this
Declaration shall immediately vest in and be performed by

the assignee or successor.

ARTICLE IV

Association of Property Owners and Assesgsments
S8ection 4.01. Association of Property Owners: 1In

order to provide for the continuing maintenance and

administration of the Subdivision, there is hereby
established an unincorporated association of Owners of Lots

11
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in The Woodlands at Irishman’s Run Farm Subdivision
(*Property Owners’ Association"). The Property Owners’
Association shall be comprised of and limited in members to
the Owners from time to time of the several Lots within the
Subdivision. Membership in the Property Owners’ Association
shall commence immediately upon becoming an Owner and
continue for so long as ownership of a Lot or Lots
continues. At such time as an Owner conveys title and
ceases to be an Owner, membership in the Association shall
terminate. A new Owner of a Lot shall automatically beccme

a member. Although an Owner need not participate in the

administration of the Subdivision, all Owners and the
ownership of any Lot or Lots shall be subject to any and

all rules and regulations duly established by the Property
Owners’ Association (as well as being subject to the rights
of Developer and the terms and provisions of this
Declaration) and shall be liable for the payment of all
assessments levied by the Property Owners’ Association. The
Property Owners’ Association may assign or otherwise
transfer its rights, responsibilities and duties under this
Declaration to any legal entity which may be formed as a
successcr thereof. Any such assignment or transfer shall be
in writing and shall be effective when written evidence
thereof is duly recorded with reference to this Declaration
in the office of the Recorder of Boone County, Indiana.

Section 4.02. Rights and Duties of the Property

Owners’ Association: The Property Owners’ Association shall

12
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be responsible for the following:

(a) Protection, surveillance and replacement of
the common areas including, but not limited to,
landscaping, maintenance and upkeep of the
common areas as shown on the plat including,

but not limited to, Blocks A, B, F, G, H and

J which includes the retention pend and
signage located at the entrance to the
Subdivision.

(b) Procuring of utilities used in connection with
the Lots, single family residences and common
areas to the extent the same are not provided
and billed directly to Owners of Lots ky
utility companies. Furtrher, it shall be the
responsibility of the Property Owners’
Association, if they choose to exercise ithat
responsibility, to provide for COmmon SnNow removal
throughout the Subdivision, including the private
roadways, and bill the members accordingly.

(c) Payment of insurance (if any may be required
under other sections to this declaration).

(d) Determination of geneéral and special assessments
levied against the Owners.

(e) Promulgation and enforcement of the rules and
regulations in this Declaration or as otherwise

duly promulgated by the Owners.

13
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(f} Arrange for the common pick up and removal cf
garbage and waste so as .. assure that one waste
hauler will be utilized to serve the Subdivision.

Exercise of the powers vested in the Property

Loty
Q
At

Owners’ Association by this Declaration or by
Articles of Incorporation and Bylaws of any

Successor corporation thereto.

Bection £.03. Meetings of the Property Owners’
Association and Voting Rights: Business of the Property

Owners’ Association shall be conducted at meetings of
this Association. Meetings of the Association

may be called by the then current Chairman or Secretary-
Treasurer of the Property Owners’ Zssociation or upon
request of the Ow r(s) of at least ten (10) Lots.

Written notice of any meeting of the Lot Owners shall be

personally delivered or mailed by first class United States
mail by the Secretary-Treasurer to all Owners at least
twenty (20) days prior to any proposed meeting. The
Corporaticn shall have the following nlasses of membership
with the fol’owing voting rights:
(a) Class A. Class A members shall be all Owners

of Lots in the Subdivision. Each Class A menper

shal’ be entitled tc one {1) vote for each

Lot of which such nermber is the Owner with

respect to each matter submitted to a vote

of members upon which the Class A members

are entitled to vcte. When more than one (1)

14
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Person constitutes the Owner of a particular
Lot,; all such Persons shall be members of
the Association, but all of such Persons
shall have only one (1) vote for such Lot,
which vote shall ke exsrcised as they among
themselves determine, but in no event shall
more than one (1) vote be cast wit respect
to any such Lot.

(b) ¢Class B. Ciass B members shall be Developer

and all successors anc assiyns of Developer
designated by Developer as Cliass B members in

a written notice mailed or delivered to the
resident agent of the Association. Fach

Class B member shall be entitied to five (5)
votes for each Lot of which 't iz the Owner

on all matters requiring a vote of thre members of
the Association. The Class B membership shall
Cease and terminate con the date upon which the
written resignation of the Class B members as such
is delivered to the aAssociation or successor
thereto or the date Developer no longer owns

any Lots in the Subdivision, whichever occurs
first. After the abcove, Class B memberships
shall be converted ¢z 2lass A memberships,

and each fcrrer Class B mexher shali be sanzitled
toc cne (1} Class A zembership for each .ot

owned in the Subdivision.

15
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Bection 4.04. Zr3essments: The Property Owners’

Association shall have the pcwer to levy uniform, general
and special assessrents against sach Owner and each Lot,
without recard to the size thereof relative to ary other Lot
in the Sukdivision.

Esction 4.05. Creation of » Lien and Personal

Qbligation of Assess-ants: Develcper hersby covenants and

each Owner :-f sazh Lot by accepcance of a deed thereto,
whether <r not it shall be so “Xpressed in such deed, is
deemed to covenant and agree, to pay to the Property Owners’
Asscciavicn general and special assessments, such
assessments to ke established and collected as provided in

this Article. Until r2id in full, an assessment not paid

+ry

when due, together with interest thereon (at a percentage
rate per annum equal to the then current Indiana statutory
maximum annual interest rate} and costs of collection

including reassnable attorneys’ fees and court costs)
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uing lien upen the Lot against which

tch assessment 1s zade. Each assessment, together with
interest &nd costs of collection as afecresaid, shall also
recone and remain, until paid in £ull, the personal
ckliigation of the cne or rmore persons or entities in
ownershir ¢f the Lot at the tire when the assessment first
tecaze due and pavable. If any Cwner fails, refuses or

neglects tc make rayment of an assessrent when due, the lien
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of the amcunt therecf to ar .wner and the expiration of ten
(10) days from the date s .h notice is sent, be foreclozed
Ly the Property Owners’ .sscciation in the same maaner in
which a Machanic’s i 4 ig foreclcsed from time to time
under Indiana law, . in any other ranner otherwise fion
time to time perr ssible or previded by law. The Property
Cwners’ Associaz ion may, at its cction, bring a suit against
the Cwner (ar’ if rmcre than ore, either jointly or
severally} o recovar a money judgment for any unpaid
assessmen’ without fereclesing the lien for sueh assessnent
or waiviug the iiaen securing the same. 1In anv action to
recov:ir an assessment, whether Uy foreclosure or otherwise,
the Froperty Owners’ Asscciation stall be entitled +o

v zcover interest as afcresaid and the costs and expenses of
such action, including, but not limited to, reascnable
attorneys’ fees and court costs.

Section 4.06. Purvose of Assescaert: G-neral or
special assessments levied by the Property Owners’
Association shall be used exclusively t~ ex-1-ise thoes
powers and advance those purpeses for which the Property
Owners’ Association has beern formed by th.s Declaratiocn.

Bection 4.07. Basis for Assessment: Except s
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~EprovaTents constructed on any Lot, or the extent of use
°f tha facilities and improvements for which any
assessment, genere. or specified, is made.

Begtion 4,08, Annua eg J. Adoption ef Budget_ and

Genera; Assessment: Retween Mey 1st and July 10th of each

yeaxr, the Association shall hold an annual meeting with

N~ R — A A e e
s T : B R N S A M A

notice to all Owners in the manner required by 4.03 of this

e

Dezlaration. At the 2nnual meeting, the Owners shall elect

a Chairman and a Secretary-Treasurer Lo coordinate and

R e

handle the day tec day affairs of *he Property Owners’
dssociation and shall adopt a proposed annual budget. The
budget, adopted by the Property Owners’ Association, shall
provide for allocaticn of anticipated expenses in su-h a
manner that the oblications imposed by this Declaration wilil
be met sad shall further outline all anticipated expenses

and obligations for the period covered thereby. Following

approval of the budget, the Chairman and Secretary-Treasurer
shall fix a uniform genercl assessment against each Lot {end
the Owner(s) thereof) in an amount necessary to defray the
expenses and obligations budgeted, together with an amount,
if any, approved by the Owners to permit establishment of
and/or contribution into a reserve account in ordrr to
defray anticipated future capital expenditures. Notice of
the uniform ge .eral assessment shall be sent by the
Secretary-Treasurer to each Lot Owner as soon as practicable :
following the annuail neeting. Unless . :herwise determined
by majority vote of “he Cwnexs, the general assessment

iR
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establishad shall ke paid in fuil to the Secretary~
Treasurer of the Pr erty Owners’ Association in one (1)
installizent on cr before August 31 next succeeding. Upon
receipt cf rayrwen%t, the Secretary-~Treasurer shall deposit
the amcunt involved In an acccunt opened and maintained in
the naze cf the Property Owners’ Associatic - state or
rational bank having its >rincipal banking ces in either
2bansn. Zicnsville or Indiznapolis, India  a. Withdrawals
from such acccunt skall be zade only upon the approval of
TCih the Chalrman and Secretary-Treasurer signing jointly

and onily for a purpcse or purpsses set forth in this

ction 4.09. Special Assessments: In addition to

the general assesszent, the Property Owners’ Association may
{1} or mcre uniform special
‘and the Owners(s) thereof)

in whole cr in part, any

STATTLSLERTeD exTensss or obllzations or the .osts of any
EATOY TMIITET LTI T repaly. replacement 2r maintenance

TerTuivel. PROVICED THAT the la2vy of any such special
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approval of the levy of any such special assessment, the
vote of the Owner(s) of at least a majority of the Lots
shall establish the date cor dates any such special
assessment shall L=come due, and the manner in which it
shall be paid to the c<ecretary-Treasurer for deposit in
the Property Owners’ Associction account established and
maintained in accordance with Saction 4.09 hereof, for use
consistent with the purpcse or purpcses for which such
special assessment was levied.

Section 4.)0. BSubordination of the Lien to HMortgages:

The lien of the assessments provided for herein against a
Lot shall be subordinate to the lien of a recorded bora fide
first mortgage covering suck Lot and subordinate to any tax
or special assessment lien of such Lot in favor of any
governmental taxing or assessing authority. The sale or
transfer of a Lot shall not affect the assessment lien. The
s2ie or transfer of a Lot pursuant to bona fide mortgage
foreclosure proceedings or any other bona fide proceeding in
lieu thereof shall, however, extinguish the lien of such
assessment as to any payment which became due prior to such
sale or transfer. No such sale or transfer shal:

release a Lot from liability for any assessments thereafter

becoming due or from the lien thereof.

Section 4.11. Duties of Chairman and Secrztiry-

Ireasurer of the Property Owners’ Association: The Chairman

and Secretary-Treasurer of the Property Owners’ Association,

or their designee, shall have the duties set forth in this
20
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Declaration, shall attend to and handle the day to dey
affairs of the Property Owners’ Association and shull attend
to handle such other duties delegated to them by the Owners.
All acts taken and things done shall be measured by a
standard of reasonableness and neither the Chairman nor the
Secretary-Treasurer shall have any liabjiity to an Owner,
Owners or the Property Owners’ Association unless acting in
bad faith in a manner inconsistent with the terms and
provisions of this Declaration. Notwithstanding the
foregoing, in no event (except in the case of a bona fide
emergency involving a total expenditure not exceeding One
Thousand Dollars ($1,090) or such other amount from

time to time establ’shed by the Owners), shall either the
Chairman or Secrrtary-Treasurer have any right, privilege
or authority to contract for, solicit, hire or otherwise
obtain serv.ices or materials which are not included within
and covered by the budget then applicable or which are
otherwise funded by a special assessment levied in
accccsdance with Section 4.09 hereof.

Bection 4.12. Receipt For Payment: The Property

Jwners’ Association shall, within twenty (20) days after

demand made at any time, furnish a receipt in writing signed
by the Secretary-Treasurer of the Property Owners’

Association, specifying that the assessment respecting a Lot
has been paid or that certain assessments remain unpaid, as

the case mav be. Such receipts shall be conclusive

21
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evidence of payment of any assessment thereir .ta‘zed to have

been paid.

ARTICLE ¥

Lot Development
Section 5.01. Lot Development: Prior to the

development, improvement or alteration of, or the
construction on or addition to, a Lot or Lots, the
Owner(s) thereof shall first obtain written approval

from Developer of the Lot Development Plans as required by

Article III of this Declaratic - Any improvement,
development or alteration of a Lot or Lots, and any
construction thereon or additicn thereto, shall strictly
comply with this Article V. 1In the event of a conflict
between a set of duly approved Lot Development Plans and
the terms and provisions of this Article V, the terms
and provisions of Article V shall control.

Section 5.02. Type, Size and Nature of Construction
Permitted: No single family dwelling house, garage,
driveway, accassory building, fence, swimming pool, tennis
court or other recreationa. facility permitted by this
Declaration shall be erected, placed or altered on any Lot
or in the common areas (Blocks A, B, F, G, H and J) without
the prior written appro 1 of Developer or Property Owners
Association, respectful.y, as required by this Declaration.

Such approval shzll be obtained prior to the commencement of

22
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construction and shall be subject to the following minimum

standards:

(a}

(b)

(c)

No structure or building shall be erected,
altared, placed or permitted to remain on any

Lot other than one single family dwelling not
exceeding two and one-half (2 1/2) stories in
height, one private attached garage for a

minimum of two (2) vehicles, maximum of four, and
such other accessory buildings or structures
related to swimming pools, tennis courts and other
recreational facilities, including conservatories
which are usual and incidental to the use of the
Lot for single family residential purposes.

The minimum finished floor area of a one story
dwelling house constructed on a Lot, exclusive

of open or screened porches, attached garages and
basements or below grade levels, shall be 3,000
square feet in the case of a one story residence,
and in the case of a house having more than one
story, a minimum of 2,200 square feet of the
required minimum finished floor area shall be
located on the first floor.

No single family dwelling house, garage or
accessory structure of any kind shall be moved
onto any Lot and all materials incorporated into
the construction thereof shall be new, except that
used brick, weathered barn siding or the like, or

23
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interior design features utilizing other than new
materials, may be approved by Developer. HNo
tent, basement, garage, barn or other structure
shall be placed or constructed on any Lot at

any time for use as either a tenmporary or
parmanent residence or for any other purpose,
except as reasonably required in connection with
the construction of a single family dwelling cn a
Lot.

(d) Any accessory buildings constructed on a Lot shall
have a fiberglass or asphalt shingle, slate, tile
or wood shake roof and shall be made out of the
same materials, or combination thereof, out of

wnich the single family dwelling house on the same

Lot is constructed, provided that, structures such
as polebarns shall be specifically prohibited.
Further, greenhouses or indocr pools with track
roofs or canvas dome covers are also specifically
prohibited in this Subdivision.

(e) The concrete or block foundation of any single
family dwelling house or accessory structure
constructed on a Lot shall be covered on the
exterior with wood, brick or stone veneer so that
no portion of the exterior thereof is left exposed
above ground.

(f) Each attached garage shall be designed as a part
of the siagle family dwelling house to which it

24
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(9)

(h)

(1)

is attached. FPurther, garage doors shall remain
ciocsed except when entering, exiting or

otherwise having the need to access the

garage. The garage dcor openings for each single
family dwelling shall * - prohibited from facing
directly and/or "arallel to the

dedicated public road or the private roadway
serving the Subdivision. It is the intent of this
paragraph that the garage door opening shall be
designed and constructed in such a manner to
minimize, *+o the extent possible, any direct
viewing from the dedicated public streets or
private roadways.

The roof of each single family dwelling house
constructed on a Lot (excluding that portion of
the roof covering the attached garage or open or
enclosed porch) shall have a pitch of between 7-12
to 12-12 or greater less otherwise approved by
Peveloper as a part c. Developer’s approval of Lot
Development Plans.

No house or other structure shall contain
aluminum or vinyl siding. Further, no plywood

or other sheets of wood with dimensions of

four (4) foot by eight (8) foot may be used for
exterior siding.

No open loop geothermal heat pumps shall be

allowed.

25
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Bection 5.C3. fTree Preservation: Existing mature

trees (having a trunk in excess of six (6) inches in
diameter measured at a point three /3) feet from undisturbed
ground) shall be preserved to the extent the removal thereof
is not mandatcry in connection with the construction of an
approved single family dweliing house or accessory building
unless the removal thereof is otherwise specifically
approved by Developer or any such tree is dead or decayed

and dangerous.

Section 5.04. Completion of Construction: All

construction upon a Lo* shall be completed in strict
accordance with the Lot Development Plans approved by
Developer. The exterior of any dwelling house built upon

a Lot or combination of Lots shall be completed within

eighteen (18) months after the date of commencement of
the foundation and the site graded and any areas to be
covered with grass shall be seeded or sodded. Each Lot

shall be kept and maintained in a sightly and orderly

manner during the period of construction. All builders

will ke required to utilize ang pay for a thirty (30)

cubic yard trash receptacle for each home during period

of construction in order to properly dispose of debris.

Every builder or owner shall be required to furnish a

Port-O-Let fer their workers during construction. However,

multiple builders or owners may combine to provide

Port~O-Lets to their workers. During construction, Owner is

responsibie for any damage to curbs previously installed in
25
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the Subdivision by Developer. In the event of damage to a
surb by Owner, or Owners’ builders, which requires said curb
to be repaired or reglaced, then, and in that event, the
Developer shall cause said curb to be replaced and the costs
of repair shall be paid by the Owner causing said damage .

Section 5.05. Storage Tanks: No storage tanks, of any

nature, for any use, shall be allowed on or be buried on

any Lot.

S8ection 5.06. Mailboxes: All mailboxes installed

throughout the Subdivision will be uniform and will be
constructed and installed by the Developer in a material
suitable to Developer at his sole discretion. The cost of

these mailboxes, including the installation, will be paid

to Developer by the Owner prior to installation by
Developer. Further, all mailboxes shall be served by
electricity which shall be furnished and installed by Owner
at the time of the construction of the single family
residence. To the extent that mailboxes are constructed of
brick or stone, the Developer and Owners hereby release the
County of Boone from any and all liability due to mailboyx
damage caused by snowplows or other vehicles cwned or
operated under control of the County. Mailboxes and lights
thereon shall be maintained by Owner and in good working
order at all tires.

gection 5.07. Driveways: No Lot shall be permitted
each Lot shall be
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roadway adjoining the property. A driveway constructed on

any Lot to and from the Public Road or private roadway e

SRR AR

shall be corstructed and maintained so as to provide the
scle means of ingress and egress to such Lots for vehicular
traffic. <ircular drives which provide morz than one cut

onte a puhlic roud or private roadway nay bz allowed upon

EECBMN T o S T

approval of the Developer and the Boone County Highway
Department.

The driveway on each Lot shall be cut and stone or
gravel placed thereon prior to development c¢r improvement of
the Lot to the extent neceszary to avoid the transmittal of
mud fron construction traffic to the Public Roads. Upon
substantial completion of construction, each driveway shall
be constructed of either hard mixed aggregats, concrete,
asphalt, paving, brick or other material accezptable to
Developear.

Under no conditicns shall driveways be constructed over
curb inlets of the storm sewer system within the right-of-
way of the public rosad or private roadway. o asphalt or
concrete driveway shall be placed behind a cuirb containing
these inlet grates.

B8ection 5.08. Fences, Wulls, Hedges or Shrub
Plantings: No fence, wall, hedge or other s:reening shall 5
be erected, placed, altered c. permitted to remain on any
Lot other than as approved (as tc iccation, type, materials,
design and height) by Developer under Article III of this
Declaration. 1In no such situation shall these structures or

28
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plantings be placed within platted drainage and utility

easemen.s or within the right-of-way of a public street.

S8ection 5.09. S8ewage Disposal Systems:

a)

Installation: Private sewage disposal systems

(septic systems) are prohibited on all Lots in
the Subdivision as this developnent, as well as
the Fox Hollow Subdivision, will be served by a
private sanitary sewage treatment system owned by

Irishman’s Run Farm Utility Co., Inc., a not for

profit corporation, or its successors, transferees

or assigns. Irishman’s Run Farnm Utility Co., Inc.

shall have the right, but not the obligation, to
dedicate, transfer, sell or assign, not earlier
than August 1, 1998, its ownership interest in
the private sanitary sewage treatment plant
including, but not limited to, The Woodlands at
Irishman’s Run Farm Subdivision Prcperty Cwners’
Association and the Fox Hollow Community
Association, Inc., or any other private, public
or for profit legal entity formed as a successor
therete. In the event that The Woodlands at
Irishman’s Run Farm Property Owners’ Associated
is still unincorporated at the time that The
Ir:shman’s Run Farm Utility Co., Inc., or

its successor, elects to dedicate, transfer,

sell or assign its ownership interes* in

the private =anitary sewage treatment system, then,
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and in that event, *:ze Property Owners’ Association
shall incorporate i7 the same is necessary and/or
required by any state or local adninistrative
igencies or boards as a condition of approval.
Cwners of Lots in The Woodlands At Irishman’s
Run Farm Subdivision specifically waive any and
all right of leg:l, equitable or adninistrative
remonstrance or claim to any decision rade by
The Irishman’s Run Farm Utility Co., Inc., or its
Siiccessor, to dedicate, transfer, sell or
assign its owsership interest in the private
sanitary sewage treatrment system serving this
Subdivision, whether as a part of annexation to
a municipality or otherwise.

Bection 5.10. Ditches and Bwales: The Owrer of any

tile, cpen storm
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thercof as mav be situated upon
unobstructed and in gcood rezair, and shall provide for the
installaticn of such culverts upen said Lots as rav ke
reasonakly necsssary to acconpliish the purposes 2f this
ubsecticon, all at each such Cwner’s owrn £ost arc expense.
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gituation shall sump pumps ke outletted into the sanitary
gewer system of the home or in a ravine or open areas on the
Lot.

gection 5.14. The Woodlands At Irishmas’s Run Farm
Legal Drain: All Lots within The Woodlands at Irishman’s Run
Farm Subdivision are included in The Woodlands At Irishman’s
Run Farm Legal Drain. This legal drain has been established
by the Boone County Drainage Board and the Boone County
Surveyor to provide a method for future maintenance of the
retention pond, storm sewers and the subsurface tile drains
located in the Subdivision. Easements have been provided on
certain Lots as shown on the recorded plats in order that
ayntractors easployed by the Boone County Surveyor may gain
access across Lots in the Subdivision to maintain said
dr-inage improvements. Fach Lot will be assessed a yearly
drainage fee not to exceed $100.00 per lot. This fee is
billed by the Boone County Treasurer and is payable at the
time of property taxes in May and November. Failure to pay
said assessment could result in a property being involved in
a Tax Sale for failure to pay delinquent taxes.

Bection 5.15. Compacted Pill Material On Lots: Lots
may contain compacted fill material. This soil, although
it has ceen properly compacted, may not contain similarx
engineering properties of undisturbed soil for the purpose
of foundation construction. Owners shall be solely
respoungible for soil compac:tion, or lack thereof, and each
Ovner shall hereby relieve the Developer of any and all

32
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responsibility or liability for disturbed or undisturbed
soil as it relates to the Owner’s construction process,
Oor any other. Developer makes no promises, representations
or warranties, either express or implied, as to the r.ature,
quality or compaction of the soil on any individual Lot as
each Owner is responsible for testing and determining the
quality and characteristics of soil on their reszective
Lot.

3ection 5.16. Permanent Gree: 8pace Setback:
"Permanent Green 8pace Setback® is an area designated and
described on the plat along the common boundary of the
Sukdivision and the adjoining Subdivisions of Roundstone
and Irishman’s Run. No sheds, barns, tennis courts,
swiiming pools, fences, improvements or structures of any
type are allowed within the designated twenty-five (25) foot
Permanent Green Space Setback. Further, no vegetation,
trees or plant life shall be removed or cut in this
Permanent Green Space Setback area except under the strict
requirements as set out in Section 5.03 of this declaration.

8ection 5.17, Landscape Plan: This declaration shall
specifically incorporate the implementation and construction
of a landscaping plan on Lots 20. 21 and 22 as heretofore
set out in Rhetorical Paragraph 2 of certain Deed
Restrictions and Commitments recorded on December 21, 1992
in Miscellaneous Book 132, Pages 548-557 of the Office of

the Boone County Recorder.

33

sock 14k page 588




Section 5.18. Private Roadways: As pPreviously set out

in Section 1.06 of these Declaration of Cevenants,
Conditions and Restrictions, certzin non-dedicated private
roadways will be constructed to serve rertain Lots in the
Subdivision. These private roadways by definition and the
fzzt that they do not meet courty road width standards will
remain private, in perpetuity, and will not be accepted into
the County roadway system for ownership, maintenance or
control. Accordingly, tke Owners of 2ach of the Lots, as
hereinafter set out, siall own, as tsnarts in common, a
Certain undivided interest in the private roadways lying
appurtenant to their respective Lots. Upon transfer of the
ownership of any one of the Lots as hereinafter set out,
the aforesaid undivided portion and share of said ownership
shall be automatically transferred and conveyed as a part
thereof, whether or not such transfer and conveyance is made
by specific reference in the deed to the Lot so conveyed.
As a tenant in common with an undivided interest ir the
pPrivate roadway serving and lying appurtenant *o their
respective Lot, each Owner shall be fully responsible,
o the extent of his undivided interest, in the future
maintenance of said r~ivate roadway. The private roadways
and their respective undivided interests are as follows:
i. Block D Private Roadway - Lots 19, 20, 21
Each cwn a ons~third (1/3rd) undivided interest

in said private roadway.
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ii. Bleock E Private Roadway - Lots 24, 25, 26
Each own a one-third (1/3rd) undivided interest
in said private roadway.

iii., Bleck I Private Roadway =~ Lots 33, 34, 35, 36
Zach own a one-fourth (1/4th) undivided interest
in said private roadway.

iv. Woodbridge Place - Lots 40, 41, 42, 43, 56
Zach own a cne-fifth ’175th) undivided interest
in caid privat. roadway.

v. Sullivan Place - Lots 50, 51, 52, 53, 54, 55, 57
Lach own a ore-seventh (1/7th) undivided interest
in said private rcadway.

M%

Quasi-Pudblic Vehicles: All public and quasi-public

vehicles, ircluding but not limited to, police, fire,
azbulance and other erergency vehicles, trash and garbage

hicles,; postal employees, utility

1

ccllecTicn, post office w
=2=pany vehlicles and perscnnel. privately owned delivery
venicles making deliveries to a Lct, as well as pedestrian
Traffic and zexmbers cof the Property Owners’ Association, are
rereby granted the right to enter upon and .se the private
roadways throughcur the Subdivision (Blocks D, E, I,

in the performance cf

for deliveries, for ingress and egress, and
for owimstollatior Tepiacerent, repair and maintenance of

TM& Zommor oareas oF Blosks A B, F, 3, H and T as well as

om
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any and all public utilities, including, but not limited to,
water, sewer, ges, telephone, electric and cable T.V.

Bection 5.20. S8now Removal: Neither Boone County, noir
any agency or department thereof, shall have any
respensibilicy, duty or obligation to remove snow from the
private roadways or the driveways located in the Subdivision
or provide for any maintenance or reconstruction of said
rrivate roadways or driveways, such responsibilities, duties
and obligations belong solely to the Owners of said private
roadways or driveways.

S8ection 5.21. Treehouses and Playground Equipment: No
treehouses wilil be allowed on any Lot in the Subdivision.
Further, any and all playground equipment shall be made of
wood as its primary building material. 7In no event shall
any playground equipment be allowed that uses metal or
plastic as its primary building material. The location and
installation of any playground equipment shall be done only
with the express written approval of Developer.

Section 5.22. Irrigation Systems: Owners shall ke
required to install underground front and side yard
irrigation sysfems on all Lots in the Subdivision. The
installation of irrigation systeme shall be installed
contemporanecusly with the single farily residence to be
constructed on each Lot and the landscaping installed
therein. Irrigation Supply pipes and sprinkler heads

shall not be installed in the public road right-of-way.
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ARVUTCLE VI

'se and Maintenance of Lots

Bection 6.01. Vehicle Parking: No Ccamper, motor home,

truck, trailer or boat may e parked or st.ured overnight cr

longer on any Lot in open public view. Turther, no vehicles

as set out above, including autormobiles, light trucks oxr
pickups, shall be parked or stored or the vrivate roadways
Or common areas throughou: the Subdivision.

ect 6,02, Eome Occupations: No home occupation
shall be conducted or maintained on any Lot other than one

which is incidental to a business, profession or

occuration of the Cwner or occupant of such Lot and which is

enerally or regularly conducted at another location which
g gu Y

is away from such Lot. No signs of any nature, kind or

cescription shall be erected, placed or permitted to remain

on any Lot advertising a permitted home occupation.

Section 6.03. B8igmns: o sign of any kind shaii be

displayed tc public view on any Lot except that one
two-sided sign 7not exceeding six (6) square feet per
side} may ke displayed at any time for the purpose of
advertising the property for sale, or may be displayed oy

a builder to advertise auring construction, provided that,

said sign is submitted and approved in writing by Developer.

ard any izproverment: situated therecn ir such a manner as

Ot or impraverments fram beccming unsightly

oox 4k ea

~

ce 892~

e




and, specifically, each such Owner shall:

(i} Mow suc: portion of the Lot or Lots upon which
grass ras been planted at such tires as may be
reasorably required;

(ii) Remo e all debris or rubbish;

(iii) Present the existence cf any other condition that
re’.sonably tends to detract from or diminish tre
aesthetic appearance:;

(iv) “.eep the exterior of all improvements in such a
state of repair and maintenance as -o aveid their
becoming unsightly.

8ection 6.05. Animals: Only dogs, cats and sir _ar

animals generally and customarily recognized as household
pets, not exceedirg in the aggregate three (3) in number,
may de Kept or maintained on any Lot as household pets.

All animals kept or maintained on any Lot in this
Stbdivision shall be kept reasonably confined by neans of
Zeash, invisible fencing, or other product similar thereto,
S50 as nct to become an annoyance or nuisance. No animal
shall be kept or maintained on a Lot for commercial purposes
or primarily for breeding purposes.

Bection 6.06. Garbage, Trash and Other Refuse: The
outside burning of garka2ge or other refuse shall not be
permitted on any Lot, nor shall any outside accumulation of
refuse cr trash be permitted on any Lot. Each single family
dwelling house bu.lt shal. be equipped with - garbage
disposal unit of a type, Xind and capacity approved by
Developer, ard once installed, each such unit shall be kept
and maintained in good working order sc as to be and remain
environmentally acceptable. Trash and recycling receptacles
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will be sup~lied by the Property Owners’ Association under a ¥
contract with a waste removal company and be paid for by
each individual Owner so to have common trash receptacles
and collection throughout the neighborhood. In no event
shall any Ownar allow a trash or recycling receptacle to
remain outside for ionger than a twenty~-four (24) hour
period of time.

Section 6.07. Nuis=nces: No noxious or offensive

activity shall be conducted upon any Lot, nor shall
anything be done thereon which may be, or may become,

an annoyance or nuisance to the neighborhood or another

Owner,
Bection 6.08. Maintenance of Undeveloped and 4
Unoccupied Lots: Owners of undevaloped or unoccupied '

Lots shall at ali times keep and maintain such Lots in
an orderly manner, causing weeds and other growths to be
reasonably cut and shall prevent the accumulation of
rubbish and debris thereon.

SBection §.0¢. Property Owners:’ Association’s Right To

Perform Certain Maintenance: In the event that “he Owner of

any Lot in this Subdivision fails to reascnably maintain
such Owner’s Lot and any improvements situated thereon in
accordance with the r-ovisions of this Article VI, or as
otherwise required by this Declaration, the Property Owne.s’
Association, by anz through its agents, employees or
ceontractors, shail have the right, but not the cbligation,

following notice in writing to such Cwrer of an intention

g

3

W0

~ox 4k eage S9Y.




©0 do so unless reasonable maintenance as detailed in
such notice is performed and the expiration of twenty (20)
days thereafter without such maintenance being done, to
enter upon such Lot without being a trespasser to repair,
mow, clean, or perform such cither acts as may be reasonably
necessary to make such Lot and the improvements situated
thereon, conform to the requirements of this Article VI, or
as otherwise set forth in this Declaracion. The out-of-
pocket costs incurred bt the Property Ouaers’ Association in
connection therewith shall be ccllectible from the Owner(s)
of any such Lot and shall represent a lien against any such
Lot until paid in full together with interest therecn, cost
of collection and attorneys fees, all without relief from
valuation and appraisement laws, as if constituting an
unpaid general assessment levied under Article IV of this
Declaraticvi. Neither the Developer or Property Owners’
Association nor any of its agents, employees or contractors
shall k= liable feor any damage which may result from any
maint=nance work performed hereunder.

SBection 6.10. Drainage and/or Retention Ponds: Block
A of the Subdivision as well as Lot Number 15 of the
subdivision have a drainage and/or retention ponds that
provide for the accumulation of water throughout the
Subdivision. Ice fishing, ice skating or other water
activities shail be specifically prohibited on any of the
drainage and/or retention ponds existing either as common
area or Lot 15 in the Subdivision. Further, swimming,
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boating and canoceing are similarly prohinited on any of the
above described drainage and,‘or retention ponds. The Owner
of Lot Number 15 specifically grants easement rights to the
Developer, Boone County Drainage Board, Property Owners’
Association or any successor- thereafter, in order to
perform maintenance on the ¢rainage and/cr retention pond
existing on the Lot.

Bection 6.11. Lots 14 and 15: The Owners of Lots
14 and 15 are exempt from the requirements of Sections V and
VI of these Covenants as their current single family
residences and accessory buildings pre-date the filing of
these Cuvenants. 1In the event that existing buildings are
destroyed, demolished or removed, any new constiruction or
remodeling must conform to the strict requirements of
Sections V and VI of the Covenants.

Bection 6.12. Yyard Lighting: The Owner shall install
yard lighting having a minimum height at least five (5) feet
above finishing grade in the front yard of the home between
the platted building setback 1ine and the street right-of-
way. The type, style and location of said yard light shall

be subject to the¢ approval of Developer.

ARTICLE VII

Easements
S8ection 7.01. Eagsements: The strips of ground shown

en the survey of Lots attached hereto and designated

Drainage and Utility Easements ("DE" or WUEW) either
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separately or together, are hereby created for the use
(including required ingress and egress necessary as a part
thereof) of public utility companies, governmental agencies,
police, fire, ambulance and other emergency vehicles, and
the Owners of the Lots herein as follows:

“*Drainage Easements" (D.E.) are created to
provide paths and courses for area and local storm
drainage, either overland or in adequate underground
conduit, to serve the needs of this and adjoining
ground and/or the public drainage system. No
structures, including fences, shall be built on a
Drainage Easement which obstruct flow from the area
being served, nor shall any changes be made in the
finished grade elevations of any Lot, whether in
connection with the construction of improvements
thereon or otherwise, so as to modify, alter or
change the location or depth of any drainage swales,
ditches or creeks located within any such Drainage
Easement without the approval of all Federal, State,
County or Municipal authorities from whom approvals
are required by law, or which would in any way
prohibit, impede, restrict or alter the natural flow
of surface water drainage.

"Utility Easements™ (U.E.) are created for the
use of public utility companies, not including
transportation companies, for the installation,
operation and maintenance of mains, ducts, poles,
lines and wires necessary to provide utility service
to a Lot or Lots, subject to the condition that
following any installatior or maintenance, the affected
area within such Utility Eusement £ .all be returned to
the condition existing prior thereto at the cost ard
expense of the party responsible for having such
work performed. Those areas designated as private
roadways shall be utilized and treated as a
Utility Basement to the limited extent that
specific permission is hereby granted to the
governmental and quasi-public agencies of police,
fire, ambulance and other emergency vehiclas to
access those Lots serviced by the private roadway
throughout the Subdivision.

The Owners shall take title to ths Lots subject to the
foregoing easements rights in, along and through the strips
of ground properly designated as hereinabove set forth on
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the recorded survey of the Lots for the purposes herein
stated.

Bection 7.02. Block F Common Area (Cemstery): The
Block F Common Area designated on the plat immediately
adjacent to the existing cemetery is subject to a General
Ingress and Egress Easement tc the general public for

maintenance and access to the cemetery.

ARTICLE VIII

General

S8ection 8.01, Waiver of Damages: Neither the

Developer, their noninees, representatives or designees,

shall be liable for any claim for damages whatsoever
arising out of or by reason of any acts taken (or not
taken) or things done or performed (or not done or
performed) pursuant to any authorities reserved, granted
or delegated pursuant to this Declaration.

Section 8.02. Enforcement: The right to enforce the
restrictions contained in this Declaration and all covenants
and restrictions contained herein including, but not limited
to, the right of injunctive relief, or the right to seek the
removal by due process of law of structures erected or
maintained in violation of this Declaration, is hereby given
and reserved to Developer, Property Owners’ Association and
the Owners from time to time of Lots and all parties
claiming under them, the Boone County Area Plan Commission,

all of whom shall have the right, individually, jointly or
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severally, to pursue any and all remedies, in law and equity
available under avplicable Indiana law, without being
required to show actual damage of any kind whatsoever, and
shall be entitled to recover, in addition to appropriate
monetary damages, if any, reasonable attorneys’ fees and
other legal costs and expenses incurred as a result thereof.

S8ecticr 8.03. Beverability: The provisions of this
Declaration shail be severable and no provision shall be
affected by the invaiidity of any other provision to the
extent that such invalicity does not also render such other
pProvision invalid. In "Ye event of the invalidity of any
provision, this Declaration shall be interpreted and
enforced as if all invalid previsions were not contained
herein.

Section 8.04. Non-Liability of Developer: Developer

shall not have any liability to an Owner or to any person

or entity with respect to drainage on, over, under or
through a Lot. Upon the improvement and development of a
Lot, the proper handling of storm and surface water
drainage shall he the responsibility of the Owner of such
Lot, and each Owner by the acceptance of a deed to a Lot,
shall be deemed to and does thereby release and forever
discharge Developer from, and shall indemnify and hold
harmless Developer against, any and all liability arising
out of or in connection with the handling, discharge,

transmission, accumulation or control of storm or surface
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water drainage to, from, ove-, under or through the Lot
described in such deed.

8ection 8.05. public Liability and Property Damage
Insurance: Each Owner shall obtain and pay for such
public liability and property‘damage insurance as may be
desired to provide protection against loss, cost and expense
by reason of injury to or the death of persons or damage to
or the destruction of property occurring on or about each
such Owner’s Lot.

8ection 8.96. Binding Effect: This Declaration, ani

the covenants, conditions and restrictions herein containea
shall be binding upon Developer, each Owner and any person,
firm, corporation or other legal entity now or hereafter
claiming an interest in any Lot and their or its respective
successors or assigns.

Duration: This Declaration and the

Section 8.07.
restricticns imposed hereby shall run with the Real Estate

and shall be binding on all Owners and all persons claiming
under them for an initial period of twenty-five (25) years
from the date of recordation, and shall automatically extend
for successive periods of ten (10) years each, unless prior
to the expiration of the initial period of any ten (10) year
period they are amended or changed.

Section 8.08. Amendments to Declaration: This
Declaration may be amended or changed at any time with
approval in writing by the Owners of all Lots herein

and shall not become binding and effective until the date
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of recordation in the Office of the Recorder of Boone
County, Indiana.

Bection 8.09. Merger of Deed Restrictions and
Coxmitments: The Deed Restrictions and Commitments
heretofore executed by the Developer and recorded on
December 21, 1992 in Miscellaneous Book 132, Pages 548-

557 of the Office of the Recorder of Boone County is now
merged into these Declarations and into the recorded plat of
The Woodlands at Irishman‘’s Run Farm Subdivision.

IN WITNESS WHEREOF, the undersigned have caused this

declaration of Covenants, Conditions and Restrictions to be

>xXecuted cn the day and in the year first above written.

46

cox 4% page Lol




BTATE OF INDIANA
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Butg,

Richard R.
President
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Notary Public
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