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THIS DECLARATION is made this{Z_ day of Jany ery , 200, by MAI Homes of Indiana, L.P.
(hereinafier referred to as “Declarant™);

WITNESSETH:

WHEREAS, Declarant is the owner of all of the lands contained in the area shown on Exhibit A, attached
hereto and made a part hereof, which lands will, along with any contiguous real estate acquired by the Declarant in
the future, all eventually be subdivided and known as “The Woods at Liberty Park” (hereinafter referred to as the
“Development), and will be more particularly described in the plat thereof to be recorded in one or more sections in
the Office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant is about to sell and convey the residential lots situated within certain areas of the
platted Development and before doing so desires to subject and impose upon all real estate within said present and
future platted areas of the Development, mutual and beneficial covenants and restrictions and charges under a
general plan or scheme of improvement for the benefit and complement of the lots and lands in the Development
and future home owners therein and thereof,

NOW, THEREFORE, Declarant hereby declares that all of the platted lots and lands located within the
Development, as they become platted, are held and shail be held, conveyed, hypothecated or encumbered, leased,
rented, used, occupied and improved, subject to the following covenants and restrictions, all of which are declared
and agreed to be in furtherance of a plan for the improvement and sale of said lots and lands in The Woods at
Liberty Park, and are established and agreed upon for the purpose of enhancing and protecting the value, desirability
and attractiveness of the development as a whole and of each of said lots situated therein. All of the cavenants,
conditions and restrictions shall rn with the land and shall be binding upon Declarant and upon the parties having
or acquiring any right, title or interest, legal or equitable, in and to the real property or any part or parts thereof
subject to such Restrictions, and shall inure to the benefit of Declarant’s successors in title to any rezl estate in the
Development.

1. Drainage and Utility Easements - There are strips and parcels of ground as shown on the plat marked
Sanitary Sewer Easement, and Drainage and/or Utility Easement (“SSE, D&UE") which are hereby reserved for the
use of public utilities, including but ot limited to drainage structures, swales and improvements, and sanitary sewer,
but not including transportation companies, for the installation and maintenance of poles, mains, laterals, ducts,
swales, drains, lines, cables, wires, and the like, subject at all times to the proper authorities and to the easements
herein pranted and reserved, and such other further public service facilities as the Declarant or the owner of record
after sale, may deem necessary along, through, in, over and under the strips of land shown on this plat. There are
also shown on the Plat certain Sanitary Lateral Easement(s) (“SLE"}. The SLE is reserved for the benefit of the
private property owner(s) benefiting from the sewer lateral installed therein; and such benefiting property owner(s)
shall have the right to maintain/repair, replace such lateral as reasonably necessary. In such case said owner shall
bear all costs related thereto, indemnify the servient property owner for all activities related thereto, take all risk
associated therewith, and shall promptly restore the surface of the area disturbed thereby to its previous condition;
which shall include (but not be limited to) finish grading and seeding any grassed areas, The Declarant, and/or the
Property Owner’s Association shall have the right to negotiate and grant additional easement rights through and
upon said reserved easement areas as are reasonable and necessary to benefit the residents and/or to reasonably
resolve disputes involving a lot owner.

2. Interceptor Sewer Easement - There is a parcel of ground shown on the plat as an easement which contains
the Regional Interceptor Line which bisccts the site.  This easement is recorded as Instrument 93-197226 in the
Office of the Recorder of Marion County. Once the initial development of the site is completed by the Developer,
then without prior approval in writing of the City of Indianapolis, there shall be no additional improvements
constructed upon or work done by the Association or any Lot Gwner within said easement area. However, this
prohibition shall not be construed as to preclude the Association or any abutting Lot Owner from mowing or
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otherwise maintaining the surface arza of the easement.

3. Building and Grounds Maintenance - The owner or party in possession of each lot in the Development shall
conform to the following standards:

a) Mow the lot at such times as may be reasonably required in order to prevent the unsightly growth of
vegetation and noxious weeds;

b) Remove all debris or rubbish;

¢) Prevent the existence of any other condition that reasonably tends to detract from or dimiaish the
aesthetic appearance of the Development;

d) Cut down and remove dead trees;

€) Where applicable, prevent debris, foreign material, toxic, hazardous, or damaging materials or
substances, from entering drainage areas, swales, and/or storm sewers;

f) Keep the exterior of all improvements in such a state of repair and maintenance as to avoid their
becoming unsightly or detracting from the value of the peneral neighborhood;

£) Regularly treat or cause to be treated the lawn areas against weed and insect infestation;

h) Comply fully with all provisions of these Covenants, the recorded Zoning Commitments, and the rulings
and decisions of the Declarant, the Association, and/or the Architectural Control Committee.

In the event that any owner of a lot shall fail to maintain his/her lot and any improvements situated thereon
in accordance with the provisions of these Restrictions, the Property Owners Association, the Declarant or the owner
or owners of any lot (s) in the subdivision shall have the right, but not the obligation, by and through its agents and
employees or contractors, to enter upon said lot and repair, mow, clean, or perform such other acts as may be
reasonably necessary to make such lot and the improvement(s} situated thereon, if any, conform to the requirements
of these Restrictions. The cost thereof shall be an expense of the lot owner, and such lot owner shall have a lien
against said lot for the expense thereof, including court costs and reasonable attorney fees. Neither the Declarant,
nor any of its agents, employees or contractors shall be liable for any damage which may result from any
maintenance work performed hereunder.

4. Setback Lines -

A. Front and Rear Yard Setback. Front building setback lines (“BSL”) shall be established on the plat; but
shall not be less than twenty five (25) feet from the street right of way. The minimum rear yard shall be twenty {20)
feet.

B. Side Yard Setback. The standard minimum side yard setback for each lot within the subdivision will be
an aggregate of fifteen feet (15"); with a minimum indtvidual side yard of five feet (5'). However, if the residence
includes an attached three car garage, then said garage may encroach into the minimum side yard area; so long as the
encroachment does not result in an aggregate side yard of less than twelve feet (12'), nor an individual side yard of
less than five feet (5" in width.

In the event a building is erected on raore than one single lot, these restrictions shall be based on the Iot
width at the Building Line of the combined lots, and shall apply to the side lines of the extreme boundary of the
multiple lots. In the event of a discrepancy between this Declaration and a recorded plat, this Declaration shall
control.

5.  Use Restrictions - All lots in this subdivision shall be known and designated as residential lots. No business
buildings shall be erected on said lots; and no business may be conducted on any part thereof. Without prior
approval of the Architectural Control Committee, no structure shall be erected, altered, placed or permitted to
remain on any residential lot herein, other than one detached single family dwelling, one story ot multi-storied, not
to exceed thirty-five feet (35 in height. Plans for each residence must be submitted for review by Declarant, and
are subject to Declarant’s right to reject or approve same. There shall be no carports permitted; nor any side gravel
or dirt drives/parking areas. No structure shall be located in any drainage, sewer, or utility easement. There shall be
no above ground swimrning pools permitted. No antennae shall be permitted other than a satellite disk less than
thirty inches (30"} in diameter which is installed on the side(s) or the rear of the residence; mearning that in no case
shall a satellite disk be installed on the fronts of the residence. No RV, trailer, boat, boat trailer, camper, unlicensed
vehicle, or inoperable vehicle may be stored outside (defined as parked or placed in the same location for more than



72 consecutive hours).

A. Qutbuildings There shall be ne detached storage buildings permitted. This prohibition shall apply to
all cutbuildings, with or without a permanent foundation.

6. Common Area, Lakes, Landscaping and Retention Areas, Street Lights, Snow Remgval - The Plat

indicates Blocks of land and/or areas indicated as Common Areas, some of which contain ponds, landscaped areas,
entry improvements and signage, commen improvements, etc, which shall be conveyed by the Declarant to The
Woods at Liberty Park HOA, Inc., the entity established as the Property Owners® Association (referred to herein as
the “Association”), as hereinafier provided.

The ponds and drainage easements thereto shall become a part of the storm water drainage system of The
Woods at Liberty Park and shall run to the Department of Public Works of the City of Indianapolis. No lot owner or
other person, firm or corporation shall alter, impair or impede the drainage system and all lot owners shall be subject
to regulation by the public authority having jurisdiction and by the Association as hereinafter set forth. The
retention lakes shall be for drainage and passive recreational purposes only; and no wading, swimming, boating, or
ice skating therein or thereupon are permitted.

The Association as hereinafter described, shall own such Blocks and/or Common Arcas and/or landscaped
areas and, through its Bylaws and regulations, control the water quality and condition of any retention pond located
thereupon. The landscaping contained upon such Common Areas, and any other improvements, inchuding but not
limited to any perimeter fencing on said Common Areas, the subdivision signage, other landscaped and/or common
areas, and any structures related to the entrances, shall be regularly planted, replanted, and/or maintained by the
Association for the beautification of The Woods at Liberty Park. Landscaping shall be also be designed and
installed by Declarant in compliance with the zoning commitments at various points within the Common Areas, the
edge of the right-of -way and/or along the perimeter of the Development. The care and maintenance of same shall
all be the responsibility of the Association.

Any type of recreational facility or area which is conveyed to the Association, shall be managed,
maintained, and be the full responsibility of the Association, subject o any restrictions imposed by Declarant at the
time of transfer.

Decorative street lights shall be installed by the Declarant/developer at the main entrance and street
intersections within the subdivision, during the initial development of the subdivision. These lights shall be
maintained by the Association, which shall also pay all utility costs related thereto.

The Association shall supplement the municipal snow remaval services as necessary, and shall pay all costs
related to hiring private contractors as required.

This subdivision has been designed to include a stormwater quality best management practice (BMP(s))
that must be maintained by the BMP(s) owner. Said BMP(s) is currently maintained by the developer; however,
upon activation of the homeowner's association, the Operation and Maintenance Manual for such BMP(s) shall
become the responsibility of the said association subject to all fees and other city requirements.

7. Property Owners Association - A property owners association is or shall be created named Woods at Liberty
Park HOA, Inc. (the “Association”), an Indiana nonprofit corporation, prior to the completion of the subdivision.
The Bylaws of the Association are incorporated herein as necessary, by reference.

8. Power of Assessment and Collection - The Association shall have all the powers set forth in its Articles of
Incorporation, together with all other powers that belong to it by law, including the power to levy uniform annual
assessments and other special assessments against the lots within the Development as set forth herein and in the
Bylaws of the Association.

9. Membership and Voting Rights - Every owner of a lot shail be a member of the Association. For purposes
of determining classes of membership, a Class A member shall be the owner of any conveyed lot containing a home
thereon, and a Class B mermber shall be the owner of any undeveloped platted lot; and each reference 1o a lot in this



Declaration shall be deemed to be a conveyed lot containing a home, or an un-conveyed, platted or un-platted lot,
respectively, as more particularly set forth as follows. The Association shall have two (2) classes of membership:

9.1 Class A. Every person, group of persons or entity, other than the Declarant, who is a record owner of
a fee interest in any improved lot shall, by this Declaration, be subject to assessment by the Association and
shall be classified as a Class A member; provided , however, that any such person, group, group of persons
or entity who holds such interest solely as security for the performance of an obligation shall not be a
member. A Class A membership shall be appurtenant to and may not be separated from ownership of any
lot which is subject to assessment. Class A members shall be entitled to one (1) vote for each lot in which
they hold the interest required for membership. In the event that more than one person, group of persons or
entity is the record owner of a fee interest in any lot, then the vote for the membership appurtenant to such
lot shall be exercised as they among themselves determine, but in no event shall more than one (1) vote be
cast with respect to any lot. In the event agreement is not reached, the vote attributable to such lot shall not
be cast.

92 Class B. The Class B members shall be the Declarant, and shail be entitled to three {3) votes for each
platted lot owned. Declarant shall have the automatic right to plat, record and sell said lots, without the
consent or approval of the Association or any other person, firm or corporation. The Class B membership
shall cease and be converted to a Class A membership upon the carlier of the following: 1) 90% of homes
on lots are deeded to homeowners; or 2) January 1, 2014. In the event all the lots have not been conveyed
to owners (or the Class B memberships have not been surrendered by the then holders thereof for
cancellation on the books of the Association), any Class B memberships existing at that time shall
automatically become Class A memberships. However, in such case each such Class A membership shall
not be subject to assessment or the lien of assessment until a completed home has been constructed thereon.

10, Covemant Accepting Assessments - Each owner of any lot, by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the Association: 1) annual
assessiments or charges imposed by the Association, and 2) special assessments for capital improvements, other
reasonable expenses of the Association, or the collection of damages against certain lots and/or lot owners as herein
and/or in the Bylaws. All such assessments are to be established and collected as provided herein and in the Bylaws
of the Association.

1. Commencement of Assessments - The annual assessments shall commence as to all lots with homes thereon
on the first day of the month following the initial conveyance of a home on the lot. The first anpual assessment shall
be adjusted according to the number of months remaining in the calendar year and thereafier until the Board of
Directors shall fix the amount of the annual assessment against each lot at least thirty (30} days in advance of each
annual assessment period and provide the membership due notice thereof. Annual assessments may be made
payable at more frequent periods than one (1) year by resolution of the Board of Directors of the Association.

12.  Exception to Assessments - The Declarant, as owner of platted or unplatted lots, shall be exempt from any
and all assessments; but Declarant shall advance any deficits in usual or ordinary expense until such time as
assessments upon lots with homes thereon is sufficient to meet such expense. If the assessments exceed the
expenses of the Association prior to the date the Declarant turs over control of the Association to the Homeowner's
Board, then the Declarant shall have the right to recover prior advances made by Declarant to cover deficits, so long
a3 a reasonable sum, in the Declarant’s sole discretion, is left in the Association’s account zt the time control is
turned over by the Declarant.

13.  Uniform Rates - Both annual and special assessments shall be fixed at a uniform tate for all lots containing a
home, unless said special assessment(s) are necessary to reimburse the Association for funds spent in enforcement of
these covenatts against specific lot(s), whereupon said uniform rate requirement shall not apply, or as otherwise
specified herein,

14. Right to Increase Annual Assessments - Because of uncertainties in usual and ordinary common property
expenses due to Indiana real property reassessment, costs of energy, insurance, maintcnance and landscaping costs

or other unforeseeable operating expenses, the Board of Directors of the Association may increase the budgeted
initial temporary assessment by a sum not to exceed ten percent (10%) per annum without vote of the membership,



However, any such increases shall be documented by normal accounting procedures and distributed to the

- membership to demonstrate that such increases are attributable to increases in operating expenses and no portion of
such increase shall inure to the benefit of the Declarant; and the monies received shall be entirely expended on
Association expenses.

The maximum annual assessment per lot may be increased above the maximum percentage set forth above
only by a vote of two-thirds (2/3rds) of the Class A members who are voting in person or by proxy at 2 meeting duly
called for this purpose.

15.  Liens, Charges and Suberdingtion - Any charge levied or assessed against any lot, together with interest,
reasonable attorney’s fees and other charges and costs hereinafier provided, shall become and remain a lien upon
that lot until paid in full, subordinate only to the lien of a first mortgage, and shall also be a personal obligation of
the owner or owners of the lot at the time the charge fell due. Such charge shall bear interest as a late charge at a
rate of two percent (2%) per month until paid in full. If, in the opinion of the Board of Directors of the Association,
such charge has remained due and payable for an unreasonably long period of time, the Board may, on behalf of the
Association, institute such procedures, either at law or in equity, by foreclosure or otherwise, to collect the amount
owing in any court of competent jurisdiction.

The owner of the lot or lots subject to the charge shall, in addition 1o the amount of the charge at the time
legal action is instituted, be obliged to pay the expense or costs, including reasonable attomney’s fees, incurred by the
Association in collecting same. Every owner of a lot in the subdivision and any person who may acquire any
interest in such lot, whether as an owner or otherwise, is hereby notified that by acquisition of such interest such
person agrees that any such liens which may exist upon said lot at the titne of the acquisition of such interest are
valid liens and shall be paid; and shall be held to have conclusively covenanted to pay the Association all charges
that the Association shall make pursvant to these covenants and restrictions,

The lien of assessments provided for herein shall be subordinate to the lien of any first mortgage, Sale or
transfer of any lot shall not affect the assessment lien. In addition, no sale or transfer shall relieve such lot from
liability for any assessments thereafier becoming due or from the lien thereof. However, a first mortgagee is not, at
any time, obligated to perform the duty of collection of assessments.

The Association shall, upon demand at any time, furnish = certificate in writing signed by an office of the
Association of the payment status of the assessments on a specified lot, and/or that certain assessments levied by the
Association shall be used exclusively for the purpose of promoting the recreation, health, safety and welfare of the
members of the Association, and for the improvement and maintenance of the properties owned or operated by the
Association.

16.  Suspension of Privileges - Notwithstanding any other provision contained herein or in the Bylaws, the Board
of Directors of the Association shall have the right to suspend the voting rights, if any, and the right to vse the
facilities of the Association of any member or associate member; ( i) for any peried during which any of the
Association’s charges owed by the member or associate member remains unpaid; (ii} during the period of any
continuing violation of the restrictive covenants for the Developrment, after the existence of the violation shali have
been declared by the Board of Directors of the Association; and (iii) during the period of any violation of the
Articles of Incorporation, Bylaws or rules and regulations of the Association.

17.  Mortgagees Rights - Unless at least seventy-five percent (75%) of the first mortgagees (based upon one vote
for each first mortgage owned) or the Class A members have given their prior written approval, the Association shall
not:

17.1 By act or omission, seek to abandon, partition, subdivide, encumber, sell or transfer the Development,
common property or improvements located thereon which are owned directly or indirectly by the
Association for the benefit of the lots. The granting of easements for public utilities or for other public
purposes consistent with the intended use of the Development by the Association shall not be deemed a
transfer within the meaning of this clause.

17.2 Change the method of determining the obligations, assessments, dues or other charges which may be



levied against a homeowner.

17.3 By act or omission, change, waive or abandon any scheme of regulation or enforcement thereof
pertaining to the architectural design or exterior appearance of the homes on lots, the exterior maintenance
of the dwellings on lots, the maintenance of common fences or common driveways or the upkeep of lawns
and plantings in the Development.

17.4 Fail to maintain fire and extended coverage insurance on insurable common property on current
replacement cost basis in an amount not less than one hundred percent {100%) of the insurance value
(based on cument replacement cost).

17.5 Use hazard insurance proceeds for losses to common property for other than the repair, replacement or
reconstruction of such improvements.

17.6 Mortgagees, their successors or assigns, shall have the right to examine the books and records of the
Association.

17.7 First mortgagees of homes on lots may, jointly or singly, pay the taxes or other charges which are in
default and which may or have become a charge against any common property and may pay overdue
premiums on hazard insurance policies, or secure new hazard insurance coverage on the lapse of a policy
for such common property, and first mortgagees making such payments shall be owed immediate
reimbursement therefore from the Association.

17.8 No provision of the constituent documents shall give an owner or any other party priority over any
rights of first mortgagees of homes within the Development pursuant to their mortgages in the case of a
distribution to homeowners of insurance proceeds or condemnation awards for losses to or a taking of
comumon property.

18. Temporary Structures - No trailer, shack, tent, boat, basement, garage or other outbuilding may be used at
any time as a residence, temporary or permanent, nor may any structure of a temporary character be used as a
residence or for business purposes, except that used by Declarant or builder(s) during the construction upon and
development of the property.

19.  Nuisances - No farm animals, fowls, or domestic animals (maintained for food or for commercial purposes)
shall be kept or permitted on any lot or lots in the subdivision. No noxious, unlawful or otherwise offensive activity
shall be carried out on any lot in this subdivision, nor shall anything be done thereon which is, may be or may
become an annoyance or nuisance. Other than those occasions where a dog or domestic animal {“pet”) is on a leash
being exercised and/or under the direct control of the owner or occupant of a dwelling in The Woods at Liberty
Park, no pet shall be allowed outside the boundaries of its owner’s lot. In addition, the owner or occupant of a
dwelling shall only allow a pet in their possession to be out of their direct control outside of the dwelling, if such pet
is either (1)kept within a securely fenced area in the rear yard, or; (2) on a secure leash or chain which restricts such
pet to the rear yard at least ten feet away from any border of the lot,

20.  Architectural Control - There shall be created an architectural control committee (*the Committee™) initially
composed of Steven Spencer and other members appointed by the Declarant. At the point in time when 90% of the
total lots within The Woods at Liberty Park are developed with completed homes and owned by homeowners, then
the initial committee shall turn over authority to the Association, which shall appoint three (3) persons as the
Committee from among its members. However, the Declarant shall retain sole right to approve plans for original
construction of a residence on any lot. The Committee shall regulate the external design, appearance, use, location
and maintenance of lands subject to these restrictions and improvements thereon, in such a manner as to preserve
and enhance values and to maintain a harmonious relationship among structures and the vegetation and topography.

20.1 Generally - No dwelling, building, fence, structure, addition, remodeling, reconstruction, or
improvement of any type or kind shall be constructed or placed on any lot in the subdivision without the
prior approval of the Committee. Such approval shall be obtained only after written application has been
made to the Committee by the owner or builder for the owner of the lot requesting authorization by the



Committee, and shall be accompanied by two (2) complete sets of plans and specifications for any such
proposed construction improvement. Such plans shall include plot plans showing the lot and the location of
the improvement proposed to be constructed or placed upon the lot, each properly and clearly designated.
Such plans and specifications shall set forth the color and composition of all exterior materials proposed to
be used and any proposed landscaping, together with any other material or information which the
Committee may require. All building plans and drawings required to be submitted to the Comnmittee shall
be drawn on a scale of 1/4™ = 1" and all plot plans shall be drawn to a scale of 1" = 30!, or to such other
scale as the Committee shall require. In addition, all applications for approval of an outbuilding shall
include a written statement by the Lot Owner that said outbuilding will be maintained to the standards set
forth by the Comuittee.

20.2 Sight Visibility - Regardless of Committee approval, no fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2') and nine (9) feet above the street shall be placed or
permitted to remain on any corner lot within the triangular arca formed by the street property lines and a
line connecting points twenty-five feet (257 from the intersection of said street lines or, in the case of a
rounded property corner, from the intersection of the strect lines extended. The same sight line limitations
shall apply to any lot within ten feet (10) from intersection of a street line with the edge of a driveway
pavement or alley line. No tree or landscaping shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of such sight
lines.

20.3 Fences, Walls and Screening - It is the goal of the Committee to keep all fencing or screening as
harmonious as possible with the architectural character of the Development. Undue obstruction of view of
other amenities from adjoining properties will be taken into consideration by the Committee when
reviewing fences for approval. The only fencing allowed shall be in the rear yard. Therefore, fences shall
not be nearer to the front of a dwelling than the rear foundation line of the dwelling. In addition, in order
to provide for fire department access to the rear of the dwelling, if any portion of the fence is located within
four feet of the rear foundation line of the dwelling, 2 gate, not less than 4 feet in width, shall be placed in
the fence not less than ten (10) feet from said rear foundation line.

Other than the fencing installed by Declarant, fencing which abuts the Franklin Road frontage and/or the
Northwest property line of the subdivision, must be of a uniform style, design, color and height. Other than
fencing installed by the Declarant, no fencing shall be instalied on the exterior street side of any perimeter
mounding along Franklin Road. Any fencing installed by the Developer along the Franklin Road frontage
shall be of a uniform style, design, color, and height. The Committee will discourage fencing of the entire
back yard due to the effect that this fencing may have on the feeling of spaciousness desired by other Jot
owners. Approved fencing may be privately installed but must be constructed to professional levels of
quality. Fences installed by nonprofessionals will be inspected by the Committee after completion in order
to insure that the final product is of a professional quality and final approval of the fence shall be deemed
withheld until successful completion of this final seview. All fences or screens must be submitted to the
Committee for approval.

20.4 Height Restriction - The Declarant is of the opinion that the cavironmental integrity of the community
will be matetially lessened if the open nature of the Development is damaged by the proliferation of fences
of excessive height.

The Committee, therefore, may approve rear perimeter fences up to four (4) feet in height which otherwise
meet these guidelines. The Committee will give consideration to a deviation in their height limit where the
rear line of the lot abuts a public roadway or other clearly unique circumstance exists. The use of six foot
(6") fences around small patio areas of a backyard of a home in order to secure privacy for the immediate
patio arca may be permitted. The guidelines for specific fence height restrictions are as follows:

a) Property fencing and walls shall not exceed four feet (4') above grade unless otherwise
approved by the Committee.

b) The Committee will not ordinarily approve a proposed fence which exceeds four feet (4 m



height unless the rear line of that lot abuts a roadway or offers some other circumstances clearly
unique to that lot.

¢) Patio screens/privacy fences shall not exceed six feet (6"} in height.

d} Other than fencing installed by the Declarant/developer, no fences shall be constructed or
located within any drainage, utility or fence maintenance easement.  Any such fence built in
violation of this covenant, whether approved by the Committee or not, shall still be subject to
removal at the Lot Owners sole expense at any time.

€) Any fence which is constructed on any platted lot shall be constructed only in the rear

yard; and shall not extend any closer to the public street in front of the residence than the
applicable rear corner of the residence. However, if the residence contains an exterior service
door in the garage; the fence may extend in front of the rear comer of the residence as reasonably
required to incorporate the service door entrance into the fenced portion of the yard, subject to the
approval of the Committee.

f} Under no condition shall any Homeowner install a fence in the area covered by the easement for
the Regional Sanitary Sewer Line which bisects the site.

20.5 Power of Disapproval - The Cormmittee may refuse to grant permission to construct, place or make
any requested improvement when:

a) The plans, specifications, drawings or other material submitted are themselves inadequate or
incomplete, or show the proposed improvement to be in violation of the applicable restrictions.

b) The design or color scheme of a proposed improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings or structures.

¢) The proposed improvement or any part thereof would, in the opinion of the Committee, be
contrary to the interests, welfare or rights of all or any part of the other lot owners.

20.6 Duties of Committee - The Committee shall approve or disapprove propesed improvements within
thirty (30) days after all required information shall have been submitted to it. One copy of the submitted
material shall be retained by the Committee, or copies thereof in a reduced form, for its permanent files and
the second copy returned to applicant. All notifications to applicants shall be in writing and, in the event
that such notification is one of disapproval, it shal specify the reason or reasons for such disapproval,

20.7 Ligbility of Conumittee - Neither the Commitiee, any member thereof, or the Declarant shall be
responsible in any way for any defects in any plans, specifications or other materials submitted te it, or for
any defects in any work done according thereto. Further, the Committee does not make any representation
or warranty as to suitability or advisability of design, engineering, method of construction, or the matetials
to be used.

21. Size of Dwellings, Garages and Paving - It is agreed that {with the exception of not more than Eight (8)
homes which may be constructed with as few as 1250 square feet of livable space) that the minimum square footage
of livable space contained in the dwelling built on any ot shall be 1400 square feet for one-story dweilings and 1600
square feet for one and a half and two-story dwellings. Tt is further agreed that all homes constructed on the
property shall have a minimum two car attached garage with dimensions of not less than 20 feet X 20 feet, and a
hard surfaced driveway no less than sixteen (16) feet wide at any point. Any model home shall be a two stary home
containing not less than 2100 square feet of livable space.

22. Exterior Construction - Single family detached dwellings, and any additions thereto, shall conform to the
following restrictions: '

a) The finished exterior may utilize vinyl siding or tritn. Before application of any ¢xterior material other



than brick, stone or wood, all exterior and veneer, including roof materials, will be submitted and approved
to assure uniformity of quality, safety, appearance and durability with other dwellings in the subdivision.

b) At least 40 of the newly constructed dwellings shall be constructed with the first floor of the exterior
front of the house facing the street containing not less than 50 % brick or stone, exclusive of doors,
windows, porches, architectural features and the like.

¢} Any model home shall utilize the version of the several different elevations for said model which
contains the highest amount of brick, with the first floor exterior front of the house facing the sireet
containing not less than 50% brick, exclusive of doors, windows, porches and the like.

d) No two lots with adjoining side yards shall contain dwellings using the same front elevation plan for the
same house plan.

¢) Exterior vinyl siding used on any residence in the subdivision shall be a minimum of
.040 inch thickness, with a minimum 5/8 mch butt

) No heat pumps, air conditioning units, electric meters or gas meters will be installed in or on the front of
a dwelling.

g) If storm doors or storm windows are installed, they musi be painted. Ne unfinished windows or doors
will be allowed.

h) All gutters and down-spouts other than copper must be painted or coated.
i} All roof and fireplace flashing other than copper must be painted or coated.

j} All metal roof or range vents will be painted or coated to blend with roof color. Every effort should be
made to locate such vents to the rear of the dwelling.

k) All basement and crawl space sump pumps must discharge into retention ponds, or altemate drainage
plans must be submitted for Declarant’s approval prior to construction,

1) Every effort should be made to focate all plumbing vent stacks to rear of the dwelling, and to paint such
stacks to match the roof or siding.

m) Any addition or reconstruction of a residence which utilized brick in the initial construction, shall
maintain the same percentage of brick on the side of the house facing the street.

n) Any addition or reconstruction shall comply with the provisions of this Declaration, and all applicable
provisions in the Zoning Commitments recorded against the subdivision.

23. Driveway and Sidewalks - All driveways shall be paved simultancously with construction of the dwellings,
must be at least sixteen (16) feet in width; and the type of construction and materials must first be approved by the
Comumittee.

24. Mailboxes and Lights - All maifboxes shall be of uniform design and colors, in accordance with the
standards set forth by the Committee; and shall be installed by the builder simultaneously with the construction of
the dwelling. All homes shall have a garage light on the exterior of the home or in the front yard which will operate
by photocell or similar device from dusk to dawn.

25. Signs - Except for marketing and permanent signs that the Declarant may place at the project entrance or
entrances, signage placed by the builders at the entrance or on the model lots no sign of any kind shall be displayed
to the public view on any lot; except that one sign of not more than six (6) sq. ft. may be displayed at any time for
the purpose of advertising the property for sale or rent, or may be displayed by a builder to advertise the property
during construction and sale.



26, Garbage and Refuse Disposal - No lot shall be used or maintained as dumping ground for trash. Rubbish,
garbage or other waste shall not be kept except in sanitary containers. All equipment for storage or disposal of such
materials shall be kept clean and shall not be stored on any lot in public view.

27. Storage Tanks — No underground storage tank of any kind shall be permitted to be placed on a platted lot or
common area within the development.

28, Private Swimming Pools - Only penmanent in-ground pools with professional construction will be permitted.
All backyard paols should be oriented to minimize the potential effect on neighboring lots. All fencing shall
conform to state, county and municipal regulations and shall be of harmonious design to the dwelling and adjoining
properties. The use of plantings/screenings in the vicinity of the pool will be required to soften the visual and sound
effect on adjacent properties.

29. Tree Preservation -

A. The substantial wooded Comrmon Area in the southeast corner of the original 31.4 parcel, shali be
preserved in a substantially natural state by the Association, subject only to the removal of unhealthy trees, normal
stewardship practices of managing a natural/wooded arca, the possible extension of drainage facilities and utilities
through said wooded area (if and as required), and to the possible construction of a trai] or recreationel facilities for
the use of the residents and/or the use of Warren Township School Corporation (if and only if an agreement for such
use by the school system is reached, and is approved by the City, if required). The lot owner(s) shall not remove
any irees from this wooded common area.

B. Any specimen trees located on the portion of the South property line which abuts the rear lot lines of
Lots 43 through 45, and any specimen trees located on the remaining portions of the South property line East of said
Lots, shall be preserved to the greatest extent possible. Any specimen trees in these specified areas which are over
six (6) inches caliper in diameter which are removed, shall be replaced with two (2) specimen species trees located
within fifteen feet of the perimeter propetty line from which the original tree was removed.

30. Parking Restrictions - There shall be no parking of vehicles on the street which results in a vehicle being
parked directly across the street from another vehicle on the same street.  This restriction was requested in the
Tezoning process by the fire department; and is intended to assist in providing easier access through the subdivision
by emergency vehicles. Since no ordinance has been adopted which covers this restriction as of the execution date
of these Covenants, the Association shall make reasonable effort to enforce such prohibition; including but not
limited to the establishment of a fine system and/or reimbursement of towing costs, which shall be enforceable via
liens against the offending Lot Owner’s property. However, neither the Association nor its members shall be liable
for any damage or injury which occurs due to a violation of this covenant, or any alleged failure to enforce this
restriction.

31.  Sidewalks on Lots and Common Areas - Unless otherwise installed by the Developer, the portion of the
sidewalk within each Lot shall be constructed by the builder of the home on the Lot, Onge the homes are completed
and occupied on the Lots which are on both sides of the portion of any Common Area which abuts a public street
within the subdivision, the Developer (or the Homeowner’s Association once control is turned over by the
Developer) shall construct a connecting sidewalk across said portion of the Common Area within ninety (90) days
thereafter.

32.  Responsibility for Construction Debris - The Lot Owner shall be responsible for containing all construction

debris within the boundaties of the Lot,

33.  Enforcement of Restrictions - In the event there shali be any violation or attempted violation of any of these

restrictions, it shall be lawful for the undersigned, the Assaciation, or for any person owning any real property in this

subdivision, to prosecute any proceedings at law or in equity against the person or persons violating or attempting to

violate any such restrictions, and either to prevent him or them from doing so or to recover damages from such

violation, but neither the Declarant nor the Assoc iation shall be liable for damages of any kind to any person for
failing either to abide by, enforce or carry out any of these covenants and restrictions.
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No delay or failure on the part of any aggrieved party to invoke any available remedy with Tespect to a
violation to 2 violation of any one or more of these covenants and restrictions shall be held to be a waiver by that
party (or an estoppe! of that party to assert) any right available to him upon the occurrence, recurrence or
continuation of such violation or violations of these covenants and restrictions.

34.  Additiopal Acquired Pro - This Declaration shal! apply to ail sections of The Woods at Liberty Park,
as each section is platted; including but not limited to any additional real estate which is added to the development

35.  General Provisions - The foregoing restrictions may be amended at any time by the owners of at least two-
thirds of the owners of owners of lots subject to such restrictions, subject to those mortgagees’ rights set forth in
paragtaphs 15 and 17 above, Provided, however, that until all of the lots are sold in this subdjvision by the
undersigned, any such amendment of these restrictions shall require prior written approval of the Declarant. Each
such amendment must be evidenced by 2 written instrument, signed and acknowledged by the owner or owners
concurring therein, setting forth facts sufficient to indicate compliance with this paragraph and recorded in the
Marion County Recorder’s Office.

36.  Effect of Becoming an Owner - The owners of any lot subject to these covenants and restrictions, by
acceptance of a deed conveying title thereto or the execution of a contract for the purchase thereof, whether from
Deciarant or a subsequent owner of such lot, shall accept such deed and execute such contract subject to each and
SVETY covenants, restriction and agreement herein contained. By acceptance of such deed or execution of such
Contract, the owner acknowledges the rights and powers of Declarant with respect to these covenants and
restrictions; and also for themselves, thejr heirs, personal Tepresentatives, successors and agsigns, such owners
covenant and agree and consent to and with Declarant and to and with the owners and subsequent owners of each of
the lots affected by these covenants and restrictions to keep, observe, comply with and perform such covenants,
testrictions and agreements,

37.  Titles - The underlined titles preceding the various paragraphs and subparagraphs of the covenants and
restrictions are for the convenience of reference only, and none of them shall be used as an aid to the construction of
any provisions of the covenants and Testrictions. Wherever and whenever applicable, the singular form of any work
shall be taken to mean or apply ta the plural, and the masculine form shall be taken to mean or apply to the feminine
or to the neuter.

38.  Severability - Every one of the covenants and restrictions is hereby declared to be independent of, and
severable from, the rest of the covenants and restrictions and of and from every other one of the covenants and
restrictions, and of and from every combination of the covenants and restrictions.

Therefore, if any of the covenants or restrictions shall be held to be invalid or to be unenforceable, or to

lack the quality of running with the land, that holding shall be without effect upon the validity, enforceability or
“running” quality of any other one of the covenants and Testrictions,

IN TESTIMONY WHEREOF, witmess the signature of Declarant this /2. day of \ La,ﬂ L2004

M/I Homes of Indiana, L.P., by M/I Homes First
Indiana, LLC, its sole General Partner,

By )<(/\/ /(/

Steven Spencer, Predident

STATE OF INDIANA )
) SS:
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COUNTY OF MARION )

Before me, a Notary Public i and for County and State, personally appeared Steven Spencer, known to me
to be the President of M/T Houmes First Indiana, LLC, the sole General Partner of /I Homes of Indiana L.P,
who acknowledged €xecution of the foregoing Amended Declaration for and on behalf of said company, and who,
having been duly Sworn, stated that the representations therein contained are trye,

Witness my hand and notarial seal this L%day of e Ary 2004
My Commission Expires: %
. tary Public, Signature
A / U1 %M&
Notary Public, Printed
Y10r Qa,~
R mmm County of Résllence
o) . Notary Public, State of indlang
/) My Commission Expires 7/11/2007
mumm

This instrument was prepared by: David A, Retherford, Attorney at Law, 8801 Southeastern Avenue, Indianapolis,
IN-46239 '

WARREN TOWNSHIP

JAN T3 2004

Assessor .
Maiion Covnl:
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PLAT COVENANTS AND RESTRICTIONS — THE WOODS AT LIBERTY PARK

The undersigned, M/ Homea of Indiona, LP., by M/l Homes First indlong LG, s cole Generol Poriner, (the “Developer”), is the Owner of the rea! estale more specfically describad on tha face of this plat
(the "Redl ts") The Developer ls concurrently ing and subgividing the Reol Estate oy shown on the plat for The Woods ot Liberty Park, which Is fied of record simultaneously herewith in_the office of
the Recorder of Morion County, Indiona (the “Plat’)} ond desirea in the to subject the Recl Estgte to the lons of these Plat Covencnts and Restrichans The subdwision created by the Plat (the
"Subdivislon”) i3 4o be known and designated as “The Woods of Liberty Park’. In addition to the covenants and restrictions heremafter sel forth, the Real Estats iz olso subject to those covenonts and
restrictions contaned in tha Amended Declaration of Covanants, Conditions and Restrictions of The Woods ot Liberly Pork, doted 2004 ond v dad on 2004 o
Ingtrument No . in the office of the Recorder of Marion County, Indionc, as the same may be omended or supplemented from time to lima as therein pravided (tha "Declarotion”}, and
to the rights, powers, dutiss and obfigations of the Woods ot Liberty Park Home Owners Association (the “Associoti ) vat forth In the Declorston. I there Is cny irreconcdable confilet between any
of the covenants end restrictions contained hersin and ony of the covenonts and restrictions contoined In the Declaralion, the covenants and restrictions contoined in the Declaration shall govern aend
control, but cnly Lo the extent of the imeconcilable confict, it being the intant herecf that ol covenanty and restrictions conteined herein shall be opplicable to the Real Estate fo the fullest extent
possible, Coprolizad termae used herein shall have the same meaning s given in the Decloration.

In order to provide adequate protection to olf present ond futurs Owners of Lots or Resdence Unts in the Subdimsion, the followmng cavenants and restnctions, in addition to those set forth tn the
Declaration, are hereby imposad upon the Reol Estote:

1,  PUBLIC RIGHT OF WAY
Tha rights—cf—woy of the stresis ov shown on the Plat, if not heretofore dedicoted to tha Cdy of indianapols, Morion County, Indigna, are hereby dedicoted to the Cdy of Iindionapolis,
Manon County, Indiana for use oz a public nghts—of—way.

2 ZONING AND PLATTING
The Dovelopment 13 subject 1o the commiltments within Monon County Zoning Fettion § 2002-ZON-004 and the commwttments witin Maren County Plttng Pethon # 2002-PLT-010.

3. COMMON AREAS
There are oreos of ground on the Plat moarked "Common Area”, Developer hereby declares, crectes and grants o non—excluswve sasement in favor of esch Owner for the use ond enjoyment of the
Comman Aress, subject to the conditions ond restrictions contained In the Decloration. Comenon Areas are created gu conservation eosements ond shall not be used for remdential home construction

4  DRAINAGE AND UTILITY EASEMENTS
There are atrips ond porcels of ground oa shown on the plat marked Sanitary Sewer Eosement, ond Dralnage and/or Utilty Easement ("SSE, D& UE) which are hereby
reserved for the use of public utiities, including but not hmitad to drainoge structures, swoles ond improvements, and san sawer, but not 1ncludin?otmnsporlaﬁon
componies, for the nstoliobon ond maint of poles, mains, laterals, ducts, swales, drains, lines, cables, wires, and the like, subject at oll times tha proper
authorities and io the ecsements hereln grontsd and reserved, and such other further public servica focilitics os the Declarant or the owner of record after sale, may desm
necessary glong, through, in, over and under the sirips of lond shown on this plat There are alsc shown on the Plat certain Sanitory Laterol Easement(s) (" N
The SLE is reserved for the benefit of the pnvate property owner(s) benefiting from the sewer loteral installed therein; and such benefiting property awner(s) shall have
the nght to maintain/repcir, repicce such lateral as reasoncbly neceasary. In such cass soid owher shall bear oli costs related thereto, Indemnify the servient property
owner for off gotvibes related thereto, tuke il nsk cssociated therewith, ond shol pfompt%restore the surfoce of the area disturbed thereby to its previous conditon;
which shall include (but not be lmited to) finish grading ond eeeding any grassed oreas. The Declarant, and/or the Froperty Owner's Association shaill have the right
to nagotsts and grant additiona! easement rights through and upon said reserved easement cregs os are reasongble ond necessary to benefit the residents and/or to
regsonably resolve disputes involving a lot owner

In testimony whereof, witness the signature of Owner and Decloront this 2L doy of _:(QA_. 2004
Owner : M/l Homes of Indiana, LP., by M/l Homes First Indana, LLC, its eole General Portner

By/dﬂ//qﬂm"‘\—ﬁ

Sleven Spencer, President

STATE OF INDIANA ))
S5,
county oF MAlteN ) \



ZONING AND PLATTING
The Devaelopment 18 subject to the committments within Monon Counly Zoning Petton § 2002-ZON-004 cnd the committments within Monon County Plattng Petibon # 2002-PLT-010,

COMMON AREAS
There are arsos of ground on the Plat marked "Commen Area”. Developer hersby deckres, creates and gronts o non—exclusve sessment in favor of each Owner for the uwse and enjoyment of the

Common Areas, subject to the conditions ond restrictions contoined In the Declaratfon, Common Areas are created oa conservation ecsements ord shakl not be used for remdential home construction

DRAINAGE AND UTILITY EASEMENTS

There ore strips and porcels of ground s shown on the plet marked Sanitory Sewer Easement, and Drainage ond/er Utility Easement ("SSE, D& UE") which are hersby
reserved far the use of public utiitles, Including but not hmited to droinage structures, awoles and improvements, ond sanitary sewer, but not 1nciudimi transportation
companies, for the nstallabon and maintenance of poles, maine, lotercls, ducts, swales, droins, linas, cables, wires, and the like, sublect 6t all times to the proper
outhorities and fo the ecsements hersin granted and reserved, ond such other further public service focilities os the Declarant or the owner of record after sale, may deam
necessary dlong, through, In, over and under the strips of land shown on this plot There ore also shown on the Plat certaln Sanitary Lateral Easement(s) ("SLE").

The SLE is reserved for the benefit of the private property owner(s) benefiting from the sewer lateral iistalled therein; and such benefiting property owner(s) shall have
the nght to maintdin/repair, replace such lateral g3 reosenably necessary, In such cose sald owner shall bear oll costs reloted therato, indemnify the servient property
cwner for oll actvities related thersto, take all nsk associated tharewith, and shell pmmpt%res!ore the surfoce of the crea disturbed thereby to its rruwous condition;
which shall Includs (but not be limited to) finish groding and seeding any grossed aress. The Declarant, and/or the Preperty Owner's Association shall have the right
to negotiate and grant additional easement rights through and upon sqid reserved easement arecs os are regsonable ond necessary to benefit the residents and/or to
regsonably resolve disputes involving o lot owner

In testmony whereof, witness the signature of Owner and Declorant this 2.4 doy of . slam  _ 2004
Owner 1 M/l Homes of Indiona, LP., by M/ Homes First Indina, LLC, its sole General Partner

a,/dﬂ//d’wwx_q

Steven Spencer, President

STATE OF INDIANA )

S5,
ooumorﬁ_ﬁ_@!ﬁd_g \

BEFURE ME, A NOTARY PUBLIC IN AND FOR SAID COUNTY AND STATE, PERSONALLY APPEARED STEVEN SPENCER AND
ACKNOWLEDGED THE EXECUTION OF THIS INSTRUMENT AS HIS VOLUNTARY ACT AND DEED AND AFFIXED HIS SIGNATURE THERETO.

WITNESS MY HAND AND NOTARWAL SEAL THIS Rle o dan wary | oo .
(oot Prow gutads
{Cassie GraughHr NOTARY PUBLIC

PRINTED NAME

MY CONMISSION EXPIREs: L[ 1 { 072 county of respice ovaan
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Subject, however, to ofl tegal rights—of—ways ond/or easements, f any, of previous record.

CERTIFICATE OF SURVEY

This subdivision consista of €8 Jots numbersd 1 through BB inclusive, and Common Areas
The locations and dimensions of the Lots, Common Areas, Streets and Eosements ore shown in fost
and decimal ports thareof.

I, the undersigned, do hereby cerbfy the within plat to be true ond correct to the best of my knowledge and

balief, and to represent o porion of the real estote os the boundaries were defined by o Land Title Survey
prepared by myself, and cerbiied cn April, 22, 2003

{ further certfy that all the monuments shown octually exist

or will be installed In their positions os comrectly and
that all dmensions and geodetic data s correct.

d -
Witness my hand and seal this Z3 doy of fOnvary, 2004
A -~ - ’




SANITARY SEWER COVENANT

[T SHALL BE THE RESPONSIBILITY OF THE OWNER OF ANY LOT OR PARCEL
OF LAND WITHIN THE AREA OF THIS PLAT TO COMPLY AT ALL TIMES WITH
THE PROVISIONS OF THE SANITARY SEWER CONSTRUCTION APPROVED BY
THE DEPARTMENT OF CAPITAL ASSET MANAGEMENT AND THE REQUIREMENTS
OF ALL SANITARY SEWER CONSTRUCTION PERMITS FOR THIS PLAN ISSUED
BY SAID DEPARTMENT, OWNER FURTHER COVENANTS THAT NO BULDING,
STRUCTURE, TREE OR OTHER OBSTRUCTION SHALL BE ERECTED, MAINTAINED
OR ALLOWED TO CONTINUE ON THE PORTION OF THE OWNERS' REAL
ESTATE N WHICH THE EASEMENT AND RIGHT-OF-WAY IS GRANTED WITHOUT
EXPRESS WRITTEN PERMISSION, WHEN DULY RECORDED, SHALL RUN WITH
THE REAL ESTATE. THE DEPARTMENT, AND TS AGENTS, SHALL HAVE THE
RIGHT TO INGRESS AND EGRESS, FOR TEMPORARY PERIODS ONLY, OVER
THE OWNERS' REAL ESTATE ADJOINING SAID EASEMENT AND RIGHT-OF~WAY,

WHEN NECESSARY TO CONSTRUCT, REPAIR OR MAINTAIN SANITARY SEWER
FACIUTIES

ENFORCEMENT COVENANT

METROPOLITAN DEVELOPMENT COMMISSION- THE METROPOLITAN
DEVELOPMENT COMMISSION, TS SUCCESSORS AND ASSIGNS SHALL HAVE NO
RIGHT, POWER OR AUTHORITY TO ENFORCE ANY COVENANTS, RESTRICTIONS,
OR OTHER LMITATIONS CONTAINED HERERY OTHER THAN THOSE COVENANTS,
RESTRICTIONS OR LIMITATIONS THAT EXPRESSLY RUN IN FAVOR OF THE
METROPOUTAN DEVELOPMENT COMMISSION, PROVIDED THAT NOTHING HEREIN
SHALL BE CONSTRUED TO PREVENT THE METROPOLITAN DEVELOPMENT
COMMISSION FROM ENFORCING ANY PROVISION OF THE SUBDMSION
CONTROL ORDINANCE, 58-A0-13, AS AMENDED, OR ANY CONDITIONS
ATTACHED TO APPROVAL OF THIS PLAT BY THE PLAT COMMITTEE.

STORMWATER_COVENANT

THIS SUBDMSION HAS BEEN DESIGNED TO INCLUDE A STORMWATER BEST
MANAGEMENT PRACTICE (BMP(s)) THAT MUST BE MAINTAINED BY THE BMP (s)
OWNER. SAID BMP (s) IS CURRENTLY MAINTAINED BY THE DEVELOPER,
HOWEVER, UPON THE ACTIVATION OF THE HOMEOWNER ASSOCIATION, THE
OPERATION AND MAINTENANCE MANUAL FOR SUCH BMP (s) SHALL BECOME

THE RESPONSIBILITY OF SAID ASSCCIATION SUBJECT TO ALL FEES AND OTHER
CITY REQUIREMENTS -

W g ap—— S e e ] - L mw e w w e e
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